
RESOLUTION NO. 1541

A RESOLUTION Of THE PLANNING COMMISSION OF THE
CITY OF BEVERLY HILLS CONDITIONALLY APPROVING
VESTING TENTATIVE TRACT MAP NO. 67884 AND A
DEVELOPMENT PLAN REVIEW TO SUBDIVIDE ONE PARCEL
INTO SEVEN PARCELS AND TO SUBDIVIDE THE AIR
RIGHTS TO PERMIT THE INDIVIDUAL SALES Of A
MAXIMUM Of 235 RESIDENTIAL CONDOMINIUM UNITS
AND FIVE COMMERCIAL CONDOMINIUM UNITS IN
CONNECTION WITH THE DEVELOPMENT OF A MIXED-USE
PROJECT LOCATED AT 9900 WILSHIRE BOULEVARD.

The Planning Commission of the City of Beverly Hills hereby finds, resolves, and

determines as follows:

Section 1. Project Lotus, LLC, do Candy & Candy LLC (hereinafter referred to as the

Applicant”) has submitted an application for approval of Vesting Tentative Tract Map No. 67884

and a Development Plan Review to allow subdivision ofone existing parcel into seven parcels, and to

subdivide the air rights to permit the individual sale of a maximum of 235 residential condominium

Units and five commercial condominium units in connection with the development of a mixed use

project at 9900 Wilshire Boulevard (the “Project”).

The Project will include the following lots, with all elevation references based on relationship to

sea level, which is treated as zero feet:

Lot 1: Airspace Lot with an upper elevation of 46 feet and no lower elevation. This airspace lot

encompasses the residential parking and common areas for both North and South Residential

buildings. The parking structure shall have a maximum depth as allowed by the 9900 Wilshire Specific

Plan.



Lot 2: Airspace Lot with a lowe;- elevation of 290 feet and no upper elevation. This airspace lot

would contain the North Residential Building and Residential Gardens. The North Residential

Building would have a maximum height as approved by the 9900 Wilshire Specific Plan.

Lot 3: Airspace Lot with a lower elevation of268 to 286 feet and no upper elevation. This airspace

lot would contain the Public Gardens area located between Wilshire Boulevard and Santa Monica

Boulevard, west of Merv Griffin Way.

Lot 4: Airspace Lot with a lower elevation of 282 and no upper elevation. This airspace lot would

contain the South Residential Building and Residential Gardens. The South Residential Building

would have a maximum height as approved by the 9900 Wilshire Specific Plan.

Lot 5: Airspace Lot with a lower elevation of 46 feet and a variable upper elevation up to 290 feet.

This airspace lot would contain the Residential Parking and Common Areas for the North Residential

Building. The parking structure shall have a maximum depth as allowed by the 9900 Wilshire Specific

Plan.

Lot 6: Airspace Lot with a lower elevation of46 feet and a variable upper elevation up to 282 feet.

This airspace lot would contain Residential Parking and Common Areas for the South Residential

Building. The parking structure shall have a maximum depth as allowed by the 9900 Wilshire Specific

Plan.

Lot 7: Airspace Lot with a lower elevation of268 and an upper elevation of282 feet in certain areas

and no upper elevation in other areas. This airspace lot would contain Retail Uses (including

commercial parking). Lot 7 would contain up to five commercial condominiums that would be

subdivided into individual commercial spaces, such as restaurant and retail as well as commercial

parking.



Section 2. On April 9, 2008, The Beverly Hills City Council approved a residential

condominium and retail mixed-use project on the 7.95-acre site ofthe vacant Robinsons-May building

through approval ofthe 9900 Wilshire Specific Plan. The Project site is located on the south side of

the 9900 block ofWilshire Boulevard and north of Santa Monica Boulevard. The site is bounded by

the Los Angeles Country Club on the west side, Wilshire Boulevard to the north, Merv Griffin Way

to the east, and Santa Monica Boulevard to the south.

The 9900 Wilshire Specific Plan contemplates the demolition of the existing 228,000 square foot

former Robinsons-May department store building and associated parking structure at 9900 Wilshire

Boulevard and construction of a mixed-use project containing a maximum of 235 residential

condominium units in two buildings located near the western (Los Angeles Country Club) border,

two commercial buildings with up to five commercial condominiums which would consist of

approximately 16456 square feet ofcommercial development including a restaurant ofnot more than

4,800 square feet which includes not more than 600 square feet of outdoor dining, underground

parking, private landscaped gardens with a pool and spa space.

The property owner now seeks approval of a vesting tentative map to subdivide one existing parcel

into seven parcels. No changes are proposed to the Project as previously approved by the City

Council. As conditioned, the Project will comply with all Applicable Rules (as defined in that certain

Development Agreement for the Project recorded on July 15, 2008 as Instrument No. 2008-1257399

(The “Development Agreement”)), including the 9900 Wilshire Specific Plan. In addition, the
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conditions of approval granted in conjunction with the previously approved 9900 Wilshire Specific

Plan shall remain in full force and effect.

Section 3. This Project was previously assessed in accordance with the authority and criteria

contained in the California Environmental Quality Act (CEQA), the State CEQA Guidelines, and the

environmental regulations of the City. In April 2008, the City Council certified an Environmental

Impact Report (EIR) for the Project. The EIR considered the proposed vesting tentative tract map as

part of the overall Project. There have been no changes to the Project or the circumstances

surrounding the Project, nor is there any new information, which would require any revision to the

EIR due to new or more severe environmental impacts than those identified in the EIR. Nor has staff

identified any new mitigation measures or alternatives that are capable of further reducing the

environmental impacts associated with the Project. The Planning Commission hereby incorporates by

reference and readopts the environmental findings and determinations set forth in Resolution 08-R-

12497, including, without limitation, the Statement ofOverriding Considerations, attached as Exhibit

B thereto.

Section 4. On November 7, 2008, notice of the application for Development Plan Review

and approval ofVesting Tentative Tract Map No. 67884 (the “Applications”) and public hearing was

mailed to all property owners and residential tenants within a 300-foot radius ofthe property, and all

single-family zoned properties within 500 feet (if any) from the exterior boundaries of the property.

The hearing notice was published in the Beverly Hills Courier on Friday, November 7, 2008 and the

Beverly Hills Weekly on Thursday, November 13, 2008. The hearing was scheduled for the
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November 20, 2008, Planning Commission meeting, and was continued to the December 11, 2008

meeting. On December ii and December 18, 2008, the Planning Commission held a duly noticed

public hearing to consider the Applications. Evidence, both written and oral, was presented at said

hearings.

Section 5. Pursuant to the California Subdivision Map Act and the city’s subdivision

requirements, the Planning Commission considered the following issues in reviewing the application

for Vesting Tentative Tract Map No. 67884:

1) Whether the proposed vesting tentative tract map and the design or improvement

of the proposed subdivision are consistent with the General Plan of the City;

2) Whether the site is physically suitable for the type of development and the

proposed density;

3) Whether the design ofthe subdivision and the proposed improvements are lilcelyto

cause substantial environmental damage or substantially and avoidably injure fish or wildlife or their

habitat; and

4) Whether the design of the subdivision or type of improvement is likely to cause

serious public health problems and whether the design ofthe subdivision or the type ofimprovement

will conflict with any public easements.

Section 6. Based upon the evidence presented in the record on this matter, including the staff

report and oral and written testimony, the Planning Commission hereby finds as follows with respect

to Vesting Tentative Tract Map No. 67884:

6.1 The proposed subdivision and improvement are consistent with the 9900 Wilshire
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Specific Plan adopted on April 9, 2008 by the City Council. The 9900 Wilshire Specific Plan is

consistent with the objectives, policies, general land uses, and programs specified in the General Plan.

In connection with the adoption of the 9900 Wilshire Specific Plan, the Land use Element of the

General Plan was amended to designate the Specific Plan Area as ‘SP-9900 Wilshire Specific Plan”.

The proposed subdivision represents one of the steps in implementation ofthe 9900 Wilshire Specific

Plan.

6.2 The site is physically suitable for the type ofdevelopment and the proposed density. The

7.95-acre project site currently is developed with the vacant former Robinson-May department store

and associated two-story parking garage. The Project was previously reviewed by the Planning

Commission and City Council and found to be consistent with the Cits General Plan and the adopted

9900 Wilshire Specific Plan. The infrastructure serving the site is generally adequate to support the

development proposed on the site and the Applicant shall be required to upgrade sewer capacity, if

necessary, prior to issuance of a Certificate of Occupancy. The site has no unusual seismic or other

hazards. Therefore, the site is physically suitable for the type of development and the proposed

density.

6.3 The Project will not cause substantial environmental damage or substantial and avoidable

injury to fish or wildlife or their habitat. The Environmental Impact Report (EIR) prepared for the

project found no significant impacts to fish, wildlife, or habitat. The EIR identified temporary air

quality, noise and groundborne vibration impacts and significant cultural resource impacts. However

a statement of overriding considerations has been adopted in connection with the Project.

6.4 The design ofthe subdivision and the type of improvements will not cause serious public
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health problems, and will not conflict with easements acquired by the public at large for access

through or use ofproperty within the proposed subdivision. Vesting Tentative Tract Map No. 67884

has been preliminarily reviewed by the Public Works and Engineering Department. In addition,

encroachment permits will be obtained for all temporary and permanent encroachments into the public

right-of-way.

Section 7. Pursuant to the Beverly Hills Municipal Code Section 10-3-3100 G, all common

interest developments require approval of a Development Plan Review. The Planning Commission

may consider a request for a Development Plan Review if the Planning Commission can make the

following findings:

1) Whether the proposed plan is consistent with the General Plan and any specific

plans for the area;

2) Whether the proposed plan will adversely affect existing and anticipated

development in the vicinity and will promote harmonious development of the area;

3) Whether the proposed plan will create any significantly adverse traffic impacts,

traffic safety hazards, pedestrian-vehicle conflicts, or pedestrian safety hazards; and

4) Whether the proposed plan will be detrimental to the public health, safety or

general welfare.

Section 8. Based upon the evidence presented in the record on this matter, including the staff

report and oral and written testimony, the Planning Commission hereby finds, as follows, with respect

to the Development Plan Review:

8.1 The proposed subdivision and improvements are consistent with the 9900 Wilshire

Specific Plan adopted on April 9, 2008 by the City Council. The 9900 Wilshire Specific Plan is
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consistent with the objectives, policies, general land uses, and programs specified in the General Plan.

In connection with the adoption of the 9900 Wilshire Specific Plan, the Land use Element of the

General Plan was amended to designate the 9900 Wilshire Specific Plan Area as “SP-9900 Wilshire

Specific Plan”. The proposed subdivision represents one of the steps in implementation ofthe 9900

Wilshire Specific Plan.

8.2 The Project as proposed involves the redevelopment of the existing Robinsons-May

department store building and associated parking structure. The existing building would be replaced

with a maximum of235 residential condominium residences in two separate buildings, approximately

16,456 square feet commercial space in up to 5 commercial condominiums fronting Santa Monica

Boulevard, a two-level subterranean parking garage and landscape gardens including a public park.

Under the 9900 Wilshire Specific Plan, the Project site could be developed as designated therein.

Existing and anticipated developments in the vicinity contain a variety of commercial and residential

uses. The Project is consistent with the 9900 Wilshire Specific Plan and will promote harmonious

development in the area. Therefore, as conditioned, the Project will not adversely affect existing and

anticipated development in the vicinity and will promote harmonious development of the area.

8.3 The EIR for the Project assessed the potential impacts ofthe proposed development. As

part of the EIR, the Project related traffic impacts were analyzed and mitigation measures were

identified to reduce traffic impacts upon the analyzed intersections and the residential streets

associated with the construction of the proposed Project, to the maximum extent feasible. The

Mitigation Monitoring and Reporting Plan identifies these mitigation measures. The Applicant must

comply with all mitigation measures identified for the Project.

8.4 The Project will not be detrimental to the public health, safety, or general welfare. The
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Project, as conditioned, will be constructed in accordance with the 9900 Wilshire Specific Plan and

the City’s Building Code standards. In addition, prior to the approval of the final Map, the Project

shall demonstrate compliance with all life safety requirements set forth in BHMC Section 10-2-709 A.

Therefore, as conditioned, and for the reasons discussed in the foregoing paragraphs, the Project will

not be detrimental to the public health, safety or general welfare.

Section 9. Pursuant to Article 7 ofChapter 2 ofTitle 10 ofthe Beverly Hills Municipal Code,

in reviewing the application for a common interest development, the Planning Conmission considered

the following issues:

I) Whether the Project complies with applicable requirements ofArticle 7 ofChapter 2

of Title 10 of the City of Beverly Hills Municipal Code, including, but not limited to: compliance

with the current zoning and building code and all other applicable current requirements of the

Municipal Code.

9.1 The Project is subject to the 9900 Wilshire Specific Plan adopted on April 9, 2008.

The Project satisfies the requirements of Article 7 of Chapter 2 of Title 10 of the Beverly Hills

Municipal Code since it conforms with the development standards as prescribed by the 9900 Wilshire

Specific Plan. During construction, the Project will be monitored for compliance as required and fill

compliance shall be verified prior to approval of the final map.

Section 10. Based upon the foregoing findings, the Planning Commission hereby approves

Vesting Tentative Tract Map No. 67884 subdividing one parcel into seven parcels and subdividing the

air rights to permit the individual sale of a maximum of 235 residential condominium units and five

commercial units in connection with the development of the 9900 Wilshire project, subject to the
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following conditions:

I. Approval of the Project is subject to all other discretionary approvals required by the City

for the Project and the approval of the Vesting Tentative Tract Map, including all conditions of

approval imposed on the 9900 Wilshire Specific Plan as contained in City Council Resolution No. 08-

R-12499, Exhibit 1.

2. Prior to issuance ofa Building Permit not including a demolition permit or excavation and

shoring permit, the Applicant shall provide a sewer flow report prepared and stamped by a mechanical

engineer licensed to practice in the State of California. The report shall calculate and present the

sewer flow over the course of a maximum-flow 24-hour period from the proposed buildings into the

City’s sewer system. Average daily flow is not sufficient information—peak flow and flow variation

over time shall be provided. The City Engineer will analyze the capacity ofthe City’s sewer system to

handle the flow from the buildings. Should the analysis indicate the need to upgrade the City’s

system, the Applicant shall upgrade the system to the satisfaction of the City Engineer at the

Applicant’s cost prior to issuance of a Certificate of Occupancy. Engineering plans and

specifications for the upgrade shall be prepared by a licensed Civil Engineer in the State ofCalifornia

and shall be submitted to the City Engineer six months prior to the planned occupancy ofthe building.

3. Prior to issuance of a Certificate of Occupancy, the applicant shall upgrade the water

distribution line on the south side of Wilshire Boulevard from the centerline projection of Trenton

Drive to Merv Griffin Way to provide sufficient capacity for fire suppression for the Project.

4. Offsite improvement plans (streets, alleys, drainage, traffic striping and signage, etc.)

prepared by appropriately registered (State ofCalifornia) professional engineers (e.g. civil or traffic)
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shall be prepared for all improvements in the public right-of-way. All facilities to be constructed or

relocated within the public right-of-way must be clearly shown. The plans shall be subject to the

requirements ofthe City Engineer, and shall remain the property ofthe City ofBeverly Hills following

their approval by the City.

5. The Applicant shall prepare a restriping plan substantially in the form attached hereto as

Exhibit 1 (the “Restriping Plan”) for the section ofSanta Monica Boulevard adjacent to the Property

and the 95 feet ofSanta Monica Boulevard immediately to the west ofthe boundary betweenthe City

of Beverly Hills and the City of Los Angeles (the “Restriping Area”) to demonstrate a smooth

transition of a new lane configuration on Santa Monica Boulevard in the Restriping Area. The

Restriping Plan shall show the restriping of traffic lanes within the Restriping Area. The Applicant

shall complete the required improvements pursuant to the Restriping Plan, in coordination with the

City ofBeverly Hills and the City ofLos Angeles, prior to issuance of a Certificate ofOccupancy for

the Project.

6. Prior to issuance of a Certificate ofOccupancy, the Applicant shall rehabilitate the street

paving to the satisfaction of the City Engineer. This rehabilitation shall, at the least, consist of cold-

milling two inches of the existing asphalt paving from the street and replacing this with a new two

inch pavement cap. These improvements shall include all frontages ofthe Project to the center line of

Wilshire Boulevard and Santa Monica Boulevard from property line to property line. In addition, spot

reconstruction to the satisfaction of the City Engineer will take place prior to the pavement cap

installation in those areas designated by the City Engineer.

All sidewalks, curbs and gutters in front of this Project shall be replaced to the satisfaction of the
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City Engineer utilizing latest approved standards.

7. Encroachment permits shall be obtained for all temporary and permanent encroachments

into the public right-of-way.

8. The Applicant shall obtain and submit a copy of an NPDES permit to the City Engineer

for temporary dewatering during construction. All discharge shall be made directly into a storm drain

or catch basin as directed by the City Engineer.

9. There are existing Metropolitan Water District (MWD) water and storm drain easements

located in the westerly limit of the property. The water easement with MWD will be relocated as

shown on the Vesting Tentative Tract Map, unless otherwise approved by the Director of Public

Works. This must be reflected in the final map.

10. The Final Map shall be prepared in accordance with the approved Vesting Tentative Tract

Map and shall be filed within twenty-four (24) months from the date of approval by the City, unless,

prior to expiration ofthe twenty-four months, the Planning Division has received a request from the

subdivider for an extension of time and thereafter receives approval of such extension by the City.

11. The Project shall consist of no more than 235 residential and five commercial

condominium units. The construction plan and final condominium plans(s) shall be prepared in

accordance with the number of residential and commercial units permitted by the 9900 Wilshire

Specific Plan and this approval.

12. This Resolution approving Vesting Tentative Tract Map No. 67884 and the

Development Plan Review (collectively the “Approvals”), shall not become effective until the owner of

the Project site records a covenant, satisfactory in form and content to the City Attorney, accepting the
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conditions of approval set forth in this Resolution. The covenant shall include a copy of this

Resolution as an exhibit. The Applicant shall deliver the executed covenant to the Department of

Planning and Community Development within 60 days after the Planning Commission decision. At

the time that the Applicant delivers the covenant to the City, the Applicant shall also provide the City

with all fees necessary to record the document with the County Recorder. If the Applicant fails to

deliver the executed covenant within the required 60 days, this resolution approving the Vesting

Tentative Tract Map shall be null and void and of no further effect. Notwithstanding the foregoing,

the Director of Community Development may, upon a request by the Applicant, grant a waiver from

the 60-day time limit if at the time of the request, the Director determines that there have been no

substantial changes to any federal, state or local law that will affect the City’s ability to approve a

Vesting Tentative Tract Map and Development Plan Review.

13. Prior to approval ofthe Final Map and in accordance with the provisions ofSection 10-2-

704 of the Beverly Hills Municipal Code, the Applicant shall submit a copy of the proposed

covenants, conditions and restrictions (CC&Rs) for the Project to the Director of Community

Development and the City Attorney for review and approval, which CC&Rs shall be recorded before

or at the same time as recordation of the final map.

14. Each of the mitigation measures in the adopted Mitigation Monitoring and Reporting

Program adopted for the 9900 Wilshire Specific Plan are hereby made conditions of approval to the

extent that each is applicable to this subdivision.

Section II. Based upon the foregoing findings and subject to the Conditions ofApproval, the

Planning Commission hereby approves Vesting Tentative Tract MapNo. 67884 and the Development
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Plan Review for property located at 9900 Wilshire Boulevard, in the City ofBeverly Hills and County

David M. Snow
Assistant City Attorney

Kathy Reii’is
Chair of the Planning Commission
of the City of Beverly Hills

// // - I

David D. Gustavson
Director of Public Works and Transportation

of Los Angeles.

Section 12. The Secretary ofthe Planning Commission shall certii’ to the passage, approval,

and adoption of this Resolution, and shall cause this Resolution and his certification to be entered in

the Book of Resolutions of the Planning Commission of the City.

Adopted: December 18, 2008

ATTEST:

Approved as to form: Approved as to content:

Jo at an Lait, AICP c/’

Cit lanner

IL’
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9900 WILSHIRE PROJECT

EXHIBIT I
RE-STRIPING & CURB

DEC 172008

UTTLE SANTA MONICA BLVD.



STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES ) 55.

CITY Of BEVERLY HILLS )

I, JONATHAN LAIT, Secretary of the Planning Commission and City Planner of the

City of Beverly Hills, California, do hereby certify that the foregoing is a true and correct

copy of Resolution No. 1541 duly passed, approved and adopted by the Planning

Commission of said City at a meeting of said Commission on December 18, 2008, and

thereafter duly signed by the Secretary of the Planning Commission, as indicated; and

that the Planning Conm-iission of the City consists of five (5) members and said

Resolution was passed by the following vote of said Commission, to wit:

AYES: Commissioners Bosse, Furie, Vice Chair Cole and Chair Reims.

NOES: None.

ABSTAIN: None.

ABSENT: Commissioner Yukelson.

\1
JONATB LAIT,’A1CP
Secretarjf the Planning Commission!
City Planner
City of Beverly Hills, California



RESOLUTION NO. OS-R-12497

RESOLUTION OF THE COUNCIL OF THE Ci]’Y OF
BEVERLY HILLS CERIWYING THE FINAL
ENVTRONMENTAL IMPACT REPORT POR THE 9900
WILSHIRE PROJECT CONSISTING 0? LUXURY
RESIDENTIAL CONDOMiNIUMS, PUBLIC GARDENS,
AND ANCILLARY COMMERCIAL USES; MAKING
ENVIRONMENTAL FINDINGS PURSUANT TO ‘[HE
CALIFORNIA ENV FR ONM ENTAL QUALITY ACT;
ADOPTING A STATEMENT OP OVERRIDING
CONSIDERATiONS; AND ADOPTING A MITIGATION
MONITORING AND REPORTING PROGRAM; (UHF
FORMER ROB INSONS-MAY DEPARTMENT STO8.C
SITE)

‘Ihe CIy Council of the Chy of Beverly Hills hereby finds and resoLves as

follows;

Scetion 1. Formal applications were sub muted by Project Lotus, LLC, a

I Jmied Liability Company (the “Applicant”), to allow construction of a mixed-use project

with reskfrntial condominiums, commercial space, public and privatc gardens, and

ubzn’antan packing (,the “Project”). A Diuli Eirvinmmtniai hqyact Kepon thttñ August 2007

(State Clearinghouse No, 2006071107) was prepared for the Pmject Section 3,0 of the Draft

Enviroiitriental Impact Report provides a full description of the Project, as originally proposed

by the Applicant. In accordance with die California Environrncncal Quality Act (“CEQA”)

(Cal. Pub. Res. Code § 2(000 er seq.) and the State Guidelines (the “Guidelines”) (14 Cal.

Code Regs. * 15000 e seq.) promLilgated with respect thereto, the City analyzed the Project’s

potential impacts on the environment.
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Section 2. Pursuant to Section 15063 of the Guidelines, the City preparcd an

Initial Environmental Sludy (the ‘initial Study1’) for the ProjccL The IniiaI Study concluded

thai there was substantial evidence that the Project might have a significant environmental

impact on seven! specifically identified rcsourccs and governmental services, including

aesthetics; ,91t qLlah(y: cultural resources; geology and soils; hazards and hazardous materials;

hydrology and waler quality; land use and planning; noise; population and housing; public

services; transportalion, traffic and parking; and utiiities and service systems.

Section 3. Pursuant to Guidelines Sections 15064 and 15081, aid based

upon infornution contained in the Initial Study, the. City ordered the preparation of an

Environmental Impact Report (“EIR”) for the Project The City contracted with various

independ rot con suit ants for the prepaialioi ol U me tcdrnical studies for the Effi and on July 21,

2006, prepared and sent a Notice of Preparation of the E[R to responsible, thistee, and other

interested agencies and persons in accordance with Guidelines Section 15032(a).

Section 4. The City completed the Draft FiR, together with thGse certain

technical appendices (the “Appendices’t), on or about August 8, 2007. Thu CiLy circulated the

Draft FIR and the Appendices to the public and other interested parties between AugList 8, 2007

and September 28, 2007, for a 52-dtiy comment period, exceeding the 45-day public comment

period required by Guidelines SecLions 15087(c) and 15105. The Plairning Commission held

duly noticed public hearings during (he public review period on August 20, 2007, September 5,

2007. and September 24, 2007, at which times it received oral and documentary evidence from

the puhhic regarding the Project and the Draft FIR. During the public comment period on the
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Unili ELR [he Oty received wi’iuen comment letters and numerous oral stateineriLs rcgardiiig

the adequacy of the Draft FIR,

SIjstn 5- Concurrent with preparation of the Draft FIR, the City was

proccssing another EIR for a separate officc Irnilding project a 23 1-265 North Beverly Drive,

The traffic tudies for these two prujccts included collection of truffle darn at some of ihe saae

intersections, Because of differences between the traffic data, the 23 1-265 North Beverly Drive

EIR suggested that some intersections ntigh[ have more existing iraffic than acknowledged by

the zxatfic data shown itt the Draft E. tot the 9900 Wttshite Project, Thetetore, the C’i opted

to incorporate [he traffic counts from die 231-265 Beverly Project EIR for those common

intersections studied in both ERs into the 9900 Wilshire EIR where the 231 265 Noah Beverly

Project Effi counts were higher. Thereafter, portions of the Draft Elk dealing with traffic,

parking, circulation, noise and air quality were revised and recirculated for a shortened 30-day

review period between October 15, 2007 and November 13, 2007. During this period, the

Planning Commission held a public hearing on October 29, 2007 for the purpose of (aking

testimoccy ott the Project aad the ceeiwv.la(ed portious of the Draft ELK (the L4 Recirculated

ElRj.

Section 6. During the course of the Planning Commission’s deliberations Wi

the Draft E[R and the Project the Commission requested additional information regarding the

potential environmental impacts of five different vnritjtions of the Project or Projeci

alternatives Four of these five additional potential configurations of the Projeci constituted

variations on one or more of the alternatives Eulalyzed in the Draft E1R. The last of the potential

project configurations evaluated only the provision of additional parking on the site and flius is
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merely a vmlation on the proposed Project. For case of reference. iliese proposed varhitions

were rclerred (0 as Alternatives 5k 7, X, 9. and 10. An analysis of the additional variatiQns Was

presented w the P1unnin Commiss IQu on October 29, 2007, and that analysis is hereby

incorporaleci mb ibis Resolution by reference. The analysis is also incorporated into the Final

EFR as Appendix C, Whilc some of these additional variations lessened or eliminated certain

significant environmental impacts. none of thec additional alternatives changed (ho

concLusions in the Draft SIR regarding the eiwironmcntally superior alternative, as discussed in

the findings attached hereto as Exhibit A, and incorporated herein by reference. Further, these

additional variations are not considered new alternatives and are not considerably differcia from

(he other six alternatives hilly analyzed in the Draft Effi. Pans of sonic of these prnjecl

variations have been Lncorporated into a revised project, as discussed below, with the goal of

reducing 11w level of severity of significant and unmitigable impacts. As such, consideration of

these variations does nor require recirculation prior to certification of the EIR. Further,

consideration of these prnject variations is coasislent with CEQA’s policies, ine]uding changing

the project as a method for pro tecting the environment (CEQA Guidelines Sec. 15002 (hfl, and

encouraging pioject proponents to incorporate environmental considerations into project

conceptual iation, dcsign and planning at the ear] iest feasiWe time (CEQA Guidelines Sec.

15004 (b)(3)).

Section 7. Throughorn the proceedings. representatives of the Los Angeles

Country Club (LACC), whose property is located to the west of the Project site, expressed

concerns rcairding aesthetic impacts on certain portions of the golf course chat is adjaceTa to the

vesi of the p optsed Project, as we\ us concerns mtgarding potential shade anO shadow impacts

on portions of the golf course. The LACC invited the Planning Commission to visit the I ACC
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to view areis oP alleged impact so ihat (]ie Commissioners could get a perspective viewing tIle

Project site front the due wesi in riress gcnri&]y open only Lu members and guests of (he

LACC The I’[anning Commission, staff, Applicani team, LACC representatives, and interesled

members of’ the public visited the LACC during the Commission’s January 3 1, 2(M) meeting, at

which tji,ie ilie ComrnissioneL’s observed balloon-s flown by the LACC to appioxirnorc the

Project and Revised Prejeci’s building heights, observed other developmern surrounding the

isCC including (he buildings or Cemury City (0 the south, and observed (he plenuffil existing

foliage on the site.

Section 8. As a result of the commeias received during the public commcn(

periods for the Draft EIR and the Recirculated Draft EIR sections. and the comments i’eceivcd

ac the Planning Commission hearings held un August 20, September 5, September 24,

October 29. November 8, and November 28, 2007 and January lot January 24, and February 7,

2008, and the City Council hearings held on March Ii, March 20, and March 27, 2008

(collectively the “Hearings”), as well as concerns raised by the Commission and the City

Cov4neil, the Ptunnickg Comm sivv’ aM Civ. Ccxrnc4l wcoxmwtmled wafiout inuiIiciuu.inns ti)

Projecu Eu (he conclusion of the Planning Commissionts deliberations, the project consisted of

235 condominiums, approximately 16,000 square ft of commercial space. 0.81 acres of public

gardens and water features. privauc open space areas, LuLd subterranean parking. All loft

buildings were removed from the Project, and the condominium units would all be loca(cd in

the North and South Tower Buildings, which are set back fanltcr from the western property line

and the Los Aiigcles Country Club (ban was the original project. ‘the North Tower Building’s

heigh would iange frnn’i lOS feet to 161 feet, and the South Towei Duilding’ s height would

vary from 161 feet In 1 X5 feet, The North Building would be set back 72 feet from the Wilshire
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Boulevard curbinic, iiid would step hi liuiglit flotri 9 louis tt the [luith, to 11 . 1 2. and 13 floors

moving from north to south. The Southern Tower Building would he 14 to IS floors. The

Apphcnnl has someimes referred In this as Alternalive 5 fl-i.

The City Council considered the project as recommended hy the Planning Commission.

and during the deliberations requested a modification to the Project. At tile request of the City

Council, the App[icani agreed Lu remove approximately 8,000 square feet from the eastern cdge

of the top level of the South Building. The City Council provided the Applicant the option of

adding garden residences thai would he located on top of the raslaurani hiiilding Should the

Applicant choose to add these garden residences, the Applicant may remove up to I 0,000

square feet from (he eastern edge of the South Building and place it atop the restaurant The

removal of up to 10,000 feet would enable the Applicant to develop four more viable garden

residence units. if the Applicant determines that it does not wish to develop the garden

residences, then approximateLy 8,000 square let would still he removed from the eastern edge

of the South Building. The Project as revised by the City Council is referred to herein as the

Revised ProjeeL”

Between the analysis of the originally proposed Project, the analysis of the six

alternatives, the analysis of the five additional variations on alternatives as discussed in Section

6 above, the analysis of the Rcviscd Project in Appendix 0 of (lie Final EIR, and extensive

testimony in the record, the City Council finds that the potential impacts of the Revised Project

have been fully assessed and fully disclosed. The City Council also finds that impacts of the

Revised Project have been miligated or avoided to the extent fcasihle for the reasons set forth in

the Findings and Facts in Support of Findings attached hereto as Exhibit A.
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ScQtioii9. The City Council hold public hearings on thc Project on

March Il, 200R, March 20, 200k, and March 27, 200R. ‘[he City Council considered rho

administrative rccord before the Planning Commission, which is hereby incorporated by

reference, the Fina] Environmental Impact Report (the “Final EIW’), the written and oral

comments on thc FiR, staff reports and rcsponscs lo comnicnts incorporated into the EIR and

all testimony related to environmental issues

Section I 0. ‘I’he City prepared written responses to all comments received on

(he Draft EIR and made revisions to the Draft BIR, as appropriate. in response to those

comments. The City completed the wHtLen responses 10 comments on the Draft EIR in March

2008, and those rcponscs to comments arc incorporated herein by reference. The wrilten

responses to comtncits were made available for pub]ie rnview in the Department of Communiry

Development, at the Beverly 11111s Public Library and on the City?s website. After reviewiag

the responses to comments, the revisions to the Draft FIR, and the Fina] EIR, the City Council

concludes that the information and issues raised by the comments, the responses thereto and the

additional analysis in response to Project revisions did not constitute new information requiring

recirctmlation of the Drafi LIE.,

Section I I. Additional written comments on the ER were submitted during

the City Council proceedings. although the comment period for the HR had lapsed.

NonetheLess, die City prepared responses to certain written comments which are incorporated

into the Final FIR.

Section 12. The final EIR is comprised of the Draft FIR, including

Appendices, dated August 2007; the Rucirculated EIR dated October 2007; the Additional
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Project Ahernalives rnuilysis presented to the Planning CoinLnission on Oewbcr 29, 2007,

including .sliade and sltdow SELidies; (he Commen[s and Response to Comments on the Draft

EIR. iiwluding errata pages; and the Mitigation Monitoring and Reporting Progrrnn, responses

to additional comments presented to the City Council. and Appcndix D which provides analysis

of tho proj ccl as revised by thc Planning Commission and City Counci[.

Section l3. The findings made in this Resolution are based upon the

in ía rm at ion and evidence set forth in the Final FiR and upon other substantial evidence which

has bcen presented at the hearings before the Planning Conimission and City Council and in the

record of the proceedings. The documents, staff reports, technical studies, appendices, plans.

specifications, and other materials that constitute the record of proceedings on which this

Reso[minn is based are on file for public examination during normal business hours in the

Department of Community Development and with the Director of Community Development,

who serves as the cus[odhrn of these records. Each of those documents is incorporatl herein

by reference.

Section 1 & The City Council finds that agencies and interested members of

the public have been aft&ded ample notice and opportunity to comment on the FIR and the

Projuct.

on 15. The City Council has independently reviewed and considered the

contents of the Final FIR prior w rendering a decision on the Revised Project. The City

Council hereby finds that the Final Effi reflects the independent judgn]ent of the City. The City

Council further finds that the additional information provided in the staff reports, in contInents

on the Draft EIR. the responses to comments on the Draft EIR, Recirculated portions of (ho -
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I)rali SIR, ind the cvidcuce presciitcd in wrillcn and oraL testimoiy at the City Council and

P] anniiig Commission Hearings, does not constitute new inforniation requiring recirculation of

the SIR under CEQA. None of the information presented to the Planning Commission or City

Council has deprived the public of a meaningful opportunity [0 comment upon a substantial

environn]enlal impact of the Reviscd Project or a feasible mitigatLoLl measuic or al(eriialive IlLat

the City has declined 10 implement.

Section_lfr The Oily Council finds that the comments regarding the Draft EIR

and the responses to those co nents have ben veceWecl by the Cty, that the Planning

Commission and City Council received documents and public testimony regarding the

adequacy of the E[R; and that the City Council has reviewed and considered all such documents

and testimony and Ike Final EIR prior to tinking its determination on the Project The City

Council, pursuant to Guidelines Seclion 15090. hereby certifies that the Final El? has been

completed in compliance with CEQA.

Section I 7. Based upon the Final HR and the record before the Planning

Commission and the City , the City Council finds that the Revised Project will not

cause any significant environmental impacts after mitigation except in the areas of Aesthetics

(Visual ChancIer and Quality, Views, Cumulative Visual Character and Quality, and

Cumulative Views); Air Quality (Short Term Construction. Localized Significant Thresholds —

Construction. Cumulative Contmction); Cultural Resnnirc.s (Historical Resources; Cumulative

Historical Resources); and Noise (Construction, Cumulative Construction, Vibration from

Construction, Cumulative VibIatiolL fruni Cunstmction) Explanations for why the impacls

other than the foregoing were Found to be less than significant are contained in the
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Environmental Findings set forth in Exhibit A to this Resolution and more fuiJy described in

the FIR and the Initial Study whch is included as Appendix A to the EIR.

Section 18. Upon considering the information gathered during the visit La the

LACC site, the various photo simulations presented during Lhc course of the Planning

CoEwIlissiotI’s hearings, the shade and shadow studies patscmcd to the Planning Commission,

Lhe studies regarding shade and shadow impact on turf grass included in appendices to the FIR,

the exiilenee of trees and foliage nlrcady producing significant shade on the got? course, (he

existence of the tWA bu.üdiftgc in Cecwicy Cit’j which arc readily visisle [vuw anc pcoduce shade

on cIte LACC goLf course, and the responses to the LACCs cotmncnts on the EIR, the Planning

Commksion found that the full degree of potential impacts of the Project on the LACC had

been fully disclosed, and that the neither the Project nor the project is revised by the

Commission would have significant shade and shadow or aesthetic impacts on the LACC.

The l_ACC presented additional informacion regarding alleged potential impacts

of shade and shadow on (he LACC’s golf course and turf at the City Council meeting of

March II, 2008. In rebuttal, the Project ApplicanL submitted evidence contrary to the expen

testimony of the LACCs consultant regarding shade and shadow, Further. the Ciiys

envirciunental consultant reviewed the additional information and provided analysis of the

additional evidence1 which is incorporated into the Final FIR, and which concludes that the

Revised Project wilL no result in a significant adverse impact as to shade and shadow or on the

turf at the [ACC The City Council considered all of the evidence in the record, as more fully

explained in Exhibit A. attached hereto, and having balanced the various evidence. concludes

that the Elk and the testimony of Mr. William Kent AllUre, 11, is the more compelling, and on

thai basis concludes that alleged impacts on the LACe turf grass ale less than siguiificuiul.
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Section 19. Based upon the Fintd SIR and record be[orc [h CityCouncil. the

City Council finds that the Revised Piojcct will c’eate significant unavoidable impacts to

Aesthetics (Visual Character and QualiLy, rie\vs Cumulative Visual Character rind Qualily,

and Curnu]ative Views); Air Quality (Shorl Tcrn Construction, Localized Significant

chteshoid — Contm-uctioii, Cuviaiivt Consr on) Ciwn\ Kesouretni 4HiLTicai

Resources; Cumulative Historical Resources); and Noise (Constrnction, Cumulative

Construction, Vibration front Constrnction, Cumulative Vibration from Constmcrion). These

significant impacts are funher described in the ‘Findings antI Facts in Support of Findings,” set

forth in xhihii A, which is aLtached hereto and incorporated herein by this referciicc, and in

the Final SIR. The- findings in Exhibit A explaiti thac all feasible mitigation, including project

revisions, have been incorporated Lu reduce the level of impact, hut that even after mitigation

cerlain impacts remain igniflcant.

Section 20. The EIR describes, and the City Council has fully considered a

reasonable range of alternatives to the Projcct. These alternatives inc!ude Alternative I - No

Project AlternaIiv, Alternative 2 — Code Compliant Offlc&RciaiJ Alternative, Alternative 3 —

Reduced Density Alternative, Alternative 4 — Preservation/Reuse of ltthinsons-May Building

A]ternacive Alternative 5 — Modified Height and Configuration of Nurili/South Buildings, and

Alternative 6 — Reconfiguration Alternative. As explained in Section 6 above, the Planning

Commission also requested analysis of the four additional variations on the alternatives

analyzed in the Draft FIR and one variation on the ProjecL

With respect to each of the altenuitIves analyzed in the SIR, and the five project

variations considered by the Planning Commission and the City Council, the City Council must

make the findings, set onh in Exhibit A, which is attached hereto and iiicurpurated by

Ii



refuience. On the whole, the Revised Protect, which incoipointes features of some of the

alternatives and variations. is cnvironrneriially siipei-ior In other feasible aliernatives. As such1

the City Council has adopted the Revised Project, acid finds all other alternatives and variations.

including alternatives proposed by the LACC LtIld [lie Los Angeles Conservancy, infeasible or

not cnvironmcnial[y preicrable fur the reasons set forth in Exhibit A.

Section 21. For all significant and unavoidable impacts, including Aesthetics

(Visual Character and Quality, Views, CamuIitive Visual Character and Quality, and

CunixiatWe Views); Aiv QLity (Shon Ttnn Cs33mtsuctioc, Uicazts Signihcnt ThreshoLds —

Construction, Cumulative Construction); Cultural Resources (Historical Resources; Cumulative

Historical Resources); and Noise (Construction, Cumulative Construction. Vibration From

Construction, Cumulative Vibratiun from Construction) impacts identified in the Final Elk as

“significant and unavoidable,” the City Council hereby adopts the “Statement of Overriding

Considerations” as sel forth in Exhibit H. which is attached hereto and incorporated herein by

reference. The City Council finds that each of the overriding beneliLs, by itself, would justify

proceedxig with tht Reved Project despite any sgnihcant tmavoidable rnpacts i cieitfieci in

the Final SIR or allcged to he signiFicant in the record of proceedings.

Section 22. The City Council hereby adopts thc mitigation meacures sei forth

in the Mitigation Monitoring and Reporting Program. attached hereto as Exhibit C and

incorporated herein by this reference, and imposes each mitigation measure as a condition of

the Revised Project’s approval. The City Council also hereby adopts the aMitigation

Monitoring and Reporting Program” attached hereto and incorporatcd herein by reFerence.
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City Ia1f sh&I he uesponihIe for nupieTnelitat loll and niunicoring the mitigmion I1tCSurcs as

described in Exhibit C

tion 23. The City Clerk shall certify to the adoption ci this Resolu[iofl.

and shall cause this Resolution and his certification to he entered into the Book of Rcso]utions

of the City Council of the City.

AflEST

Adopted: April 3, 2003

/I3ARRj BRUCKER
Mays4 of the City of Bevcrly Hills,
California

(SEAL)

APPROVED AS TO FORM:

LAURENCE S. WIENER
City Attorney

APPROVED AS TO CONTENT;

P. SERTONT, AICI
Direact of Cotmxiucthy DQvektpmen
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EX1I1B1TA
Findings and Facts in Support of Findings

1. introduction

The California Environmenlal Quality Act (“CKQA”) and lbr Slnlr CEQA Guidelines (the
C1IideliIwsnY) provide that no public agency shall approve or carry out a project for which an
environmental impact report has been certified which identifies one or more significant effects on the
environment t]iat wil] occur if a project is approved or carried out unless the public agency makes one or
more of the fo]lowin findings:

A. Changes or alterations have been required in or incorporated into, the project which
avoid or substantiaLly Les!en the significant environmental effects identified in the
EIR.

Such changes OT alterations are within the responsibility of another public agency and
not the ageny making the finding. Such changes have been adopted by such other
agency or can aiid shouLd be adopted by such other agency.

C. Specific ecnnomic social, or other considerations make infeasible the mitigation
measures or project altemaLives identified in the E(R.’

Pursuant to the requirements of CEQA, (he City Council hereby makes (he following
environmental findings in connection with (he proposed construction of the residential and retail
buildings with subterranean parking on 9900 Wilshire Boulevard (the “Project”), as more fully described
in the Elk and as revsed by the Planning Commission and City Coundl. These findings are based upon
evidence presented in the record 01 these proceedings. both written and oral the FIR and all of its
conteiits including the recirculated portions of the JK, the Comments and Responses to Comments on
the Draft [I ft and the recirculated portions of the Elk, and staff and consultants’ reports presented to the
Planning Commission and the City Council.

II. Project Objectvç

As set forth in the Elk, objectives that the project applicant seeks to achieve with this Project (the
‘Projeci Objectives’) are as follows:

‘ To create a world-class architectural landmark with a visual presence at the dual gateway to the
City al Wilshire Boulevard and Santa Monica Boulevard, and which will enhance the beauty and
irnge of the City of Deverly I lills.

a To develop an environmertally sensitive and sustainable project For which the applicant intcnds
to seek lesdership in Energy and Enviroiimentl Design (LEED certification from the US. Green
L5uilding Council and establish a benchmark for environmentally responsible design in the City
of Beverly Jlills.

I Cal. Pub, kes, Code § 21081; 14 Cal. Code Regs. § 15091.
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• To preserve approxiiirntely two thirds of Ihe project site as landscaped gardens and other open

space to enhanu the visual character of the project.

• To provide a 0.42-acre entry garden along Wilshire Soulavard for the use and enjoyment ol the

public (Hal LoilIplellients and extends the existing Beverly Gardens Park on the north side of
Wilshire Houlcvard, enhances the garden qualities of the City, and replaces a high-density
commercial use across the street 1ron an existing school and residential neighborhood. (The final
project includes o 0.81 acre public garden.)

• To redeve]op the project site in a manner (haL does not substantially increase the traffic lvls and
related operational air quality and noise impacts associated with the prior Robinsons-May
deparrrner.t store USC Ofl (he site prior to closure.

• To improve the utilization and visual appearance of the project sire by eliminating the istin

above.ground parking SI ruclure and constructing subterranean parking for rho project that wifl
be spread across the entire pmject site to provide convenient parking for project residents, guests
and retail patrons.

* To provide a substantial amount of housing for oca1 and area residents to help meet market
demand and alleviate the substantial housing shortage in the city of Beverly Hills and the
Westsidc of Los Angeles.

• To provide new housing within the City without having to tear down existing rental units or
otherwise displace existing housing.

• To provide full-service residential condominiums that are competitive with existing and
proposed condominium projects in the Wilshire Corridor and Century City and have comparable
views, so that residents who desire to downsiae” from their existing homes will not have to
move out of Beverly I lills lo find so itable housing.

a To provide restaurant and retail spaces along Santa Monica Boulevard to (a) serve project
residents and others and (b) enhance pedestrian activity arid street life by providing a connection
between the current retail uses in centuiy City and beverly Hills.

• To improve traffic circulation in and around the project site by providing additional vehicular
access points on Wilshire Boulevard and Santa Monica Boulevard for project iesidenis in artier to
reduce traffic on Men’ Griffin Way.

• To reduce the intensity of uses cii rrentiy permitted thereon by replacing the existing C-3
coriunercial zoning designation with a specific plan zoning designation that limits development
to approximately two-thirds of the number of residential units Ihat would be permitted under the
R-4 reidential zoning designation, along with a small amount of retail space. (The final project
considered by the Plaining Cuxiuuuissuun increases intensity with respect to height.)

• R psnvdc ai; appropdae tcac.siticat lcctn ilc acgtr oClice. ensi cesk1tntzl budivig iv Cri4wry
City and the Wilshire Corridor,
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To provide housing in close proximity to the office end retail uses in Century Cily and Beverly
Hilts.

I’o pronrote housing, coiservation, and green space policies consistent with the land use, housing
clement, and conservation elements ol the General Plait

s To provide annual nct revenue to the City that substantially exceeds the revenue the City would
receive from romniercial operations on the Project site

lIE. Background

•fl,e applicant’s original pruposal for the Project consisied of two 12-story residential tower
buildings, Four-story loft buildings, retail and commercial space, 42 acres of public open space. garden
areas and subterranean parking. The oiginal proposal consisted of 252 condominium residences, 144-
loot tall residence towers, 4 foot tall loft buildings along Merv Crffin Way! approximately 20M00 square
feet of commercial space along Santa Monica Boulevard and public and private gardens. A total of
829,686 square feet of area would have been dedicated to residences. 1he original proposal is referred to
herein as the “Piofrec,”

During Planning Commission deliberations and ronsidration of various project alternatives, the
applicant revised the Project in order to address concernS of the Cuiiuitission and to respond to certain
adverse environmental impacts of the original proposal.

At the conclusion of [he Planning Commission’s deliberations, the Project consisted of 235
condominiums, approximately 161000 square feet of retail space, 08i acres of public gardens anc water
leatures, private open space areas, and subterranean parking. All loft buildings were removed from the
project, and the condominium units would alt he located in the North and South Tower Buildings The

North Tower building’s height would range from lOB feet to 161 Feet, end the South Tower building’s
height would vary from 161 feel to 185 feet. The North Building would be set back 72 feet from the
Wilshire Boulevard curblinc, and sefback SO feet from the Los Angeles Country Club, and would step in
height from 9 Floors at the north, stepping to 11, 12, and 13 II ours moving from north to south. Ihe 5outh
Tower BLilEding would be 14 to 15 floors and he set back 42 feet from the Los Angeles Country Club at its

southwest corner and 44 feat from the Country CluE’ at its northwest corner. [he applicant has
sometimes referred to this as Alternative 55.1. The Planning Commission recommended approval ci this
project.

The City Council considered the Project es recommended by the Planning Commission, but
during the deliberations requested further modification to the Project. At the request of the City Council,
the A pplicant agreed to remove appioimaiely 8,000 square feet from the eastern edge of the top level of
the South Building to reduce massing impacts of die proposed buildings. The City Council provided the
Applicant the option of adding garden ridenees that would be located in one level on top of the
restaurant huilding Should the Applicant choose to add these garden rcsidences the Applicant may
remove up to 10,000 quate lt.tt front the eastern edge of the South Building and place it atop the
restaurant the re “oval of up to I0j)00 feet woutd enabLe the AppLicant to potcrtal1y &:elop foes ivote
viable garden i’esidence units. If the Applicant determines that they do not wish to develop the garden
residences, the 8,000 square feet would still be removed from the eastern edge of the South Building. ‘[he
Project as revised by the City Council is referred to herein as the “Revised Project.”
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‘fle proceedings before the Planning Commission and City Gouncil resulted in modifications to
ihe projeci in fu rtleraiiee cmi CF.QA’s polky of changing the pojec[ method for protecting the

environment, CEQA Guidelines Sec. 15002 (Ii). Revisions to the Project including :ncreased setbacks
alon8 Wi]sJj re Boulevard, reduced height at the i,orth end of the project with stepped increases in height

to the south end of t]e site, increased amount of pLiblic open space from .42 acres to .81 acres by
removing the loft buildings, and introduction of open space garden area at the northwest corner of Santa
Monica ouIevard and Merv Griffin Way. These revisions eliminated potentially significant inpacIs

associated with General Plan policies related to community scale and transtiona1 conflicts, The
modifications to the project are not substantial, did not result in new or more severe significant imparts,
and were clearly articulated during the proceedings. As discussed in Appendix 0 of the Final Elk, none
of these revisions trigger the requirement to recirculate an [JR.

l3etweei, the analysis of the originally proposed Project, the analysis of the six alternatives, the
analysis of six additional variations on ,clteriimcLies as discussed in Section VIII below, and the analysis of
the Revised Project in Appendix 0 of the Final ElR the potential impacts of the Revised Project have been
fully assessed, fully disc-Insert, and mitigated or avoided to the extent feasible

IV. Effects Determinsd to be Less Than SipjficanUNo Impact in the Initial

Study/Notice of ereparation

The City ci Beverly Hills conducted an Initial Study in july 2006 to determine significant effects
of the Project. In the course of this evaluation, certain impacts of the Project were found to be iess than
significant duct In Ihe inability of a project of this scope to create such impacts or the absence of project
characteristics producing elfecLs oi this type. ‘11w following effects were determined not to be significant
for the reasons set forth in the Initial Study, and were not aria lyzed in the Draft FIR (refer to Appendix A,

Initial Study/Notice of Preparation, in the flraft l!lR). Revisions to the Projeci, as described in Section III,

do net change the conclusions of the Initial Study.

A. AESTHETICS

1. The Project will not have s sub5tantial adverse elfeci on a scenic vista.

2. The Project will not substantially damage scenic resources, including, but not
limited to trees, rock outcroppings.. ard historic buildings witHzi a state scenic
highway.

B. AGRICULTURAl, RESOURCES

1. The Project will nut convert Frinte Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland) as shown on the maps prepared pursuant to

the Farmland Mapping and Monitoring Program of the California Resources
Agency, to nun-agricultural use.

2. The Ptofrt witt nit cenftict with &xLstiag zsnir% hir agrinilt;trt ‘use, at a

Williamson Ad Contract.
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3. Thc Projen does not ovolve other changes in the existing QPwhtIlnlent which,
due to [hell location or flatLi re, (I)iJld rcsu]t in conversion el Farm land to non•

agriruftural use.

C, AIR QUALITY

1, The Proect wid not create objectionable odors aifecting a substanhal numhr of
people.

ID. BLO1.OGICA[, RIiSOUHCES

1. The Project wiLl not have a subslantial adverse effect, either directly or through
habitat modificaicns. on any species identified as a candidate, sensitive, or
special status species in local or regional plans, policies, or regulations, or by thE’
California Department of Fish and Carrie or U.S. Fish and Wildlife Service,

2. The Project will not have a substantial adverse effect on any ripalian habitat or
ether sensitive natural communi[y identified in Local or regional plans, policies.
or regulahoris by the Caliloinia Dcpartiiieiu of Fish and Game or US. Hsh and
Wildlife Service.

3. The Project will not have a substantial advcrsc effect on federally protected
wetlands as defined by SectIon 404 of the Clean Water Act (including, but not
limited to, marsh, vernal poo1, coastal, etc.) through direct removal, filling.
hydrological interruption, or other means.

4. The Froject will not interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with established native rpsidnt
or migratory wildlife corridors1 or impede the use of native wildlife nursery sites.

5. The Project will not conflict with any local policies or ordnances protecting
biological nsotirces, such as a free preservation policy or ordinance.

6. The Project will not conflict with the previsions of an adopted l’Jabitat
Conservation Plait, Natural Contmunity Conservation Plan, or other approved
local, regional, or state habitat conservation plan.

F. GEOLOGYAND SOILS

1. The Project will not expose people or structures to potential substantial adverse
effects, including the risk of loss, injury, or death involving landslides.

2. The Project will not havn soilq incapable of adequately supporting the use of
scptic tanks or alLemative wasteweter disposal systems where siwers are out
available for the disposal of wastewater.
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F, HAZARDS AND HAZARDOUS MATERTALS

1. ‘Ihe Prnjcrl will nol create a sLgn[Iicarlt liazrd to the public or the ei,vironnwnt
Ibrough the routine transport used or disposal oIhazardous unetciJals.

2. The Proiect is not located within an airport land use plan or, when’ such a plan
has not been adopted, within two miles or a public airport or public use airport,
and therefore will not result in a safety hazard br people residing or working in
the project area.

3. The Project is not within the vicinity of a private airstrip, and themforu will rot
result in a safety hazard for people residing or working in the project area.

4. Ihe Project will not impel r implementation of or pllysicdlly interfere with an
adopted emergency response plan or emergency evacuation plan.

5. The Projed will not cpose people or Structures to a 5ignificant risk of loss, injury
or death involving wildland fires, including where wildiands arc adjacent to
urbanized areas or where residences are intermixed with vegetation.

C. HYDROLOGY AND WATER QUALITY

1. The Project will not place housing within a 100-year flood hazard area as
mapped on a Federal Flood Hazard floundary or Flood insurance Map or other
flood hazard delineation mop.

2. The Project will not place within a ] 00-year flood hazard area structures which
would impede or redirect flood (lows.

3. The Project will not be subert to inundation hy siche, tsunami, or mudflow

H. LAND USE AND PLANNiNG

1. ‘[he Project will not physically divide an established community.

2. The Project will not conflict with any applicable habitat conservation plan or
natural community con rva ti on plan.

MINERAL RESOURCES

1. The Project wilL not result in the loss of availability of a known mineral rqoiirce
that would be of value La the region and the resident.9 of the staa

2. The Project will not result in the loss of availability of a locally-important mineral
resource recovery site delii’teated ott a local general plan, specific plan or other
lend use plan.
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1. NOISE

I. The Project is not located within an airport land use plan or within two miles of a
public airport or public use airport1 and thus would not expose people residing
or working in tht Project area to excessive noise levels from airport activitieS.

2. The Project is not located within the vicinily of a private airstrip1 and thus would
not expose peopte residing or working in the Project area to excessive noise
IIYVCIS Ironi aitstrip activities.

K POPULATION AND HOUSiNG

1. Ike l’roject will not displace substantial numbers of existing housing.
necessitating the construction of wplarnmenl housing elsewbeni

2. The iroec Wilt flOt thsptace subiac3iiai nuwbeys o peope, necessitatthg the
construction of replacement housing elsewhere.

L TRASPORTATION AND TRAFFIC

1. The Project will nol result in a change in air traffic patterns, including either an
increase in traffic levels or a change in location that results in a substantial safety
risk.

2. The Project will not cause a four-way stop-controlled intersection operating at
LOS A, B or C to operate at LOS ID with an increase in the average delay by five
seconds or morn.

3. The Frofect will not cause a four-way stop-controlled intersection operating at
LOS D to operate at LOS ID with sn increase in the average delay by four seconds
or more,

4. The Project will not cause a four-way stop-controlled intersection operating at
LOS E or F to operate at LOS F with an increase in the average delay by three
seconds or more.

5. The Project will not cause a two-way stop-controlled intersection operating at
1.05 0 or better to operate at LOS Eor F

V. Effects Delerniined to be Less Than Signiiicnt With cml Mi6gation irtffiçjiR

The ETR found that the Project would have a ltss tILall significant impact without the imposition
of mitigatton on a number of environmental topic areas1 listed below. A less than sini(icant
environmental impact determinntinn was mace for each of the following topic areas, based on the more
expansive discussions contained in the Elk. Further, the project revisions described in Section 111 above
do not change the following conclusions.
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A. AESTHETICS

1. Development ul the Pi-oject would not obstruel, interrupt, or diminish a valued
focal or panoramic view.

2. Development of the Project would not create a new source oF shade or shadow
which would adversely affect existing shadelshadow sensitive slnictmircs or uses.

During testimony before the Planning Commission, representatives of the Los Angeles
Country Club (LACC), whose property is ]ocated to (he west of the Project site, expressed
concerns n±garding aesthetic impacts on certain portions of the golf course that is
adjacent to the west of the proposed Project, as wel] as concerns regarding potential
shade and shadow impacts on portions of the gulf course. The LACC invited the
Planning Commission to visit tb LACC to view areas of alleged impact so thai the
Cunitnissioners could get a perspective viewing the Project site from the west in areas
generally open only to members and guests of the LACC. The Planning Gommission,
staff, Applicant team, LACC iepreseitatR’es. and interested members of the public
visited the LACC during the Commission’s JiLlbuary 31, 2008 meeting, at which lime the
Commissioners observed balloons flown by the LACC to approsimate the Project’s
building heights, nh.servpd other development surrounding the LAC including the
buildings o( Century City Ic the south, and observed the plentiful existing foliage on the
site The Planning Commission considered the information gathered during the visit to
the LACC site, the varinuc photo simulations prented during the course of the
Commission’s hearings the shade and shadow studies presented to the Commission, the
studies regarding shade and shadow impaci on turf grass hdtmded in appendices to the
EIR. the existence ol trees and foliage already producing significant shade on the go]f
course, the existence of the tall buildings in Century City that are readily visible from and

produce shade on the LACC golf course, and the responses to the LACC’s comments on
the EIR.

Based on this information, the Planning Commission fuLuld that the full degree of
potential impacts of the Project on the LACC has been ful]y disclosed, and that the
neither the Project nor the Revisrd Project would have significant shade and shadow or
aesthetic impacts on the LAC Specilically, with respect Lu shade and shadow impacts
at the LA(X, the Planning Commission considered and took into account:

a) The DE1R analysis of the shade and shadow impacts and the conclusion thai
inLpacts would he less than significanc using the City of Los Angeles 3-hour
threshold

b) The Study commissioned by the lss Angeles Country Club entitled “Report
of Findings and Recommendations Regarding Morning Light Penetration On #16
Tee, Faliway And Green al Los Angeles Country Clu&’ dated Jiinr’ 2006

c) The study “Shade and Shadow Study - The Los Angeles Couatry Club”
incorporated into the Technical Appendices o the Draft SIR as appendix 4.1
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ii) Updated Shade and Shacow ana]ysis Icr variations on the Pro’i that
included increased hcighl of the southern building, which shows thai the Project
would noi cause shading in exccss of the 3-hour City of Los Angeles standard

e) [he CummissioWs visit to the LACC and (our of the potentially impacted
areas

In addition to the inforniat-ion gathered by the Planning Commission, the City Uc,uncil
also considered dditional information suhiniLted by the Project applicant ind 11w 1 .ACC,
including

The letter dated March 20, 2008 from William Ken[ Alkire, II, Agronomist,
concluding that the impact of shade/shadow from the project would will not
significantly impact the Los Angeles CoLintry Club’s ability to continue to
maintain the turf along its golf course’s 16th hole to current Levels of qua]ity.

g) The letter dated March 6, 2008 from Michael J. l-Iuidzan, Ph.D. subiciitted un
hehall of LACC regarding alleged impacts of shade/shadow from the project on
t1i TACOs golf course turL

h) A slideshow presentation made by the applicant at the March 2U, 2008 meeting
and inc]uded in the app] ican Vs letter dated March 20, 2008,

In considering the enli rety of the evidecice the City Council concludes that Appendix 41
of the Draft Elk and the March 20,2008 letter from Mr Alkire, TI, including the shade and
shadow exhibits therein, are more persuasive than contrary evidence oftered on behalf of
the LACC The CiLy coo [tell bases us rindiitg that the Revised Project will not have
significant impacts on the LACC in large part on the conclusion of Appendix 4.1, which
states that “the cnnslniction of (he proposed 9D0 WSlshire Project shnuld have no
significant, notable impact on the turf 9uality nd disity of the grasses and trees
currently being grown on the 16th hole of the South Course at the Los Ange]es Country
Club,” and the sinii tar ronrliisions set forth in the Alkire letter dated March 20. 2008.

B. AiR QUALm’

L Develapn’tent of the Projed would not interfere with the attainment of the federal
or state ambient aim qualily standards by either violating or contributing to an
existing or prujected air quality violation.

2. Development of [he Project would not result in population increases within an
area that would be in excess of that projected by SCAC in the AQMP, or increase
the population in an area where SCAC has nd projected that gTowth or the
project’s buildout year.

3. Development of the Project would not generate vehicle trips that cause a CC
hotspot, and would not expose (uLtra occupants or sensitive receptors to a CO
ho tspot.
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1 Dcvelopmen[ of the Project would not have the potential to create, or be
subjected to, an objectionable odor that could impact sensitive receptors.

5. Development of the Project would not have hazardous matcnats Dn-sie and
could -escil in an acddc’n[al relesse of toxic air ernixsiuns or acutely hazardous
materials posing a threat to public health and snfety.

6. Develorment of the Proect 1,ccL1ld not emit a toxic air contaminant regulated by
SCAQMD ri]es or that is on a federal orstate air toxic list.

7. Development of the Prect would not be occupied by seiisitiye receptors within
1/4 mile of an existing facility that emits air toxics identified in SCAQMD Rule
140L

3. Development of the Project would contribute a less than significant amount of
greenhouse gas emissions on both a project and a cumulative basis.

9. Development of the Projeci would not emit carcinogenic or toxic air
coii[aiiticisiib tFiit individually or cumulatively exceed the maximum individual
cancer risk of It) in million.

C CEOLOGY AND SOILS

1. Development of the Project would not expose people or structures to potential
.tihsian1ial adverse effects, including the risk of loss, injury, or death involving
niphire of a known earthquake bull, as delineated on the must recent Alquist
Priolo Earthquake I’ault Zoning Map issued by the State Geologist for the area or
based on other substantial cvidonrp ni a knoti,rn fault,

I Development of [he Project would not expose people or structures to putent:al
substantial adverse effects, including the risk of loss, injury, or death involving
seismic-related ground failure, including liquefac[ion

I Development associated with the Project, in conjunction with other related
cumulative projects, would nnt result in cumulatively considerable geology.
soils, and seismicity impacts.

U. HAZARDS AND HAZARDOUS MATERLALS

t Development of the Project would not he located on a site which Es included on a
list of hazardous materials sites compiled pursuant to Government Code Section
659615 and, as a result, would it cxeate a significant hazard to the pubic or the
en Vj von merit.

HYDROLOGY AND WATLIC QUALITY

1, Development of the Project would not substantially deplete groundwater
supplies or interfere substantially with groundwater recharge such that there
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WOLLId be a eel deficit in aquifer volume or a lowering of the local groundwalcr
table love] (e.g., the production rate of pry-existing nearby weUs would drop to a

leve] which would not support existing land uses Or planned land uses icr which
permits have been granled).

2. Development of the liroject would not substantially alter the existing drainage
pattern of the si:e or ama, inrlLJding lhrniigh the a]teration of the course of a
stream or river, in a manner that wou]d result iii substanti4,l erosion or siltation
on— Or offsite.

3. Deve]opment of the Project would not substantially alter the existing drainage
pattern of the site or area, including through the alteration of the course of a
stream or river, or substantially increase the rate or amount of surface ninoff in a
manner that would result in flooding on or off-site.

Development of the 1mjcct would riol creMe or contribute runoff water that
would exceed the capacity of existing or planned storniwater drainage systems
or provide subs tan hal additional Sources of polluted runoff.

5. Development of the Project woo Id not require or resu It in the construction of
new stormwater drainage facilities or expansion of existing facil itie, the
(Os istru utioii of which could cause significant environmental effects.

F. NOISE

1. Noise levels measured at off-site land uses would riot exceed the 45 dB(A)
interior noise threshold or 65 dB(A) exterior noise threshold contained in the
State’s guidelines. Based on this infnrniation1 the Project would not result in
significant noise impacts if;

• An increase of 3 dB(A) or greater in traffic noise levels that occurs from
Project-related activities would cause the noise compatibllit thresholds for
“iiorriially acceptable” exterior or interior noise levels to be exceeded, or a 3
dB(A) increase in noise wou Id occur to a land use experiencing levels aboce
the noise compatibility threshold for “normally acceptable” (a noise level
increase of less than 3 dB(A) under either of the previously described
scenarios is not considered to be significant).

• Increases in traffic noise greater than 5 dB(Ai reaull even if the resulting
noise levels are below the land use compatibility standards (an increase of 5
dB(A) or less in traffic noise levels that OccuTs from Project-related activilin.c
would not be considered significant if the resulting noise levels remain
below the accepttble” thresholds)

• Stc’incy noise sruces 2stpos’Kt as pMt o the Pcoect that could TCSUIIL ift

increases in noise levels at adjacent land uses woo Id exceed the land use
compatibility standards.

fiO7S-l425\lO4IS35v3.doc A-Il



C. POPULATJON AND HOUSiNG

Deoilopnient iii the Project waild not induce population growth iii an area,
either dircclly (1o exam pie, by proposing new homes and businesses) or
indirectly (for example, throigh extensiun of roads or other infrastmclure).

FL F1REPROTECTION

Development of the Project would not create a demand icr addiUona] lire
.qlatinns, depariment personnel, and/or equipmenL

POL(CE rROTEaION

1 - flcvelopmenl of the Project would not increase demand tot the level of police
protectioii tILdL would reduce the level of protection service&

2. Development of the Project would not create a demand for addilional pnhce

stations, department personnel, arid/or equipment.

J. SCHOOLS

1. Development of the Project would not result in a signIficant i rnpaci to school
service&

K. RECREATION AND PARKS

I. Development of the Project would not result in a significant impact on recreation
and parks.

L. LIBRARY SERViCES

1. flevelop merit of the Project would not be considered to have a significant impact
on library services.

M. TRANSPORTATION AND TRAFFIC

1. Development of [lie Project would not cause a significant impact for intersections
within the City of Beverly Hills, since the proposed Project woi1d not cause an
increase it; V/C ratio of equal to or greater than 0.010 at a signalized intersection
operating at LOS D during a peak hour.

2. Development of the Project would nol cause a significant impact for interseclions
within the City of Severly 1 lills, since the proposed Project would not cause an
increase in V/C ratio of equal to or greater than (Lt}20 at a signalized intersection
operating at LOS L or F during a peak hour.

3. Development of the Project would not cause a signiiicant impact on residential
road way segments, since the Project would not cause an increase in daily traffic
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volume by 25 percent- or more on a i’csidcniial sheet with a daily traffic volume
of tess than 3,750,

4. Development of the Project would not cause a significatii impact on resident[al
roadway segments, since the Project would not cause an increst in daily traffic
volume by 12.5 percent or more on a residential Street with a daily Irailic volume
of between 3,750 and 6,730.

5, Development ci the Profrct wouid not cause a signilicant impact on residefttial
roadway segments, since the proposed Project would not cause an increase in
daily traffic volume by 6.2 percent 01, niore on a residential sfttet with a daily
traffic volume of more than 6,750

6. Development of the Project would not cause a significant impact on a Congestion
Managenieni Plan (CM?) intersection, since the Project wou]d not cause the V/C
ratio Ic increase by 2 percent or more, causing the V/C ratio to increase beyond
1.00 (1.05 F).

7. IJevelopment of the Project would not cause a significant impact for alternative
forms of transportation, since the Project would nd conflict with adopted
policies, pie ‘is, or p rogrerns supporting al Lernat [ye Ira ii spo na [iou,

B, Development of the Project would not cause a significant impact for pedestrian
facilities, since the Project would not disrupt existing pedestrian facilities,

9 Development ci the Project would not cause a significant impact for pedestrian
facilities, since [he Project wou]d not interfere with planned pedestrian facilities.

10. Development of the Project would not cause a significant impact for pedestrian
facilities, since the Project would not conflict with or create inconsistencies with
adopted pedesirian system plans, guidelines policies, or standards,

11. Development of the Project would not cause a significant impact since the Froject
would not fail to provide adequate accessibility for service and delivery trucks
on-site, including access LO truck loading areas.

12. Deve[opment of the Project would not cause a significani impact for project
parking, since the Project would not design parking areas thai fail to meet City
standard design guidelines.

“13. Development of the Project would not cause a significani impact icr project
parking, since the Project wo’.ild not fail to provide a sufficient quuitity of on-site
parking for vehicles.

14. Development of the Projt would aol cause a significant impact for project
parking, since the Project would not increase off-site parking above that w[iidm is
provided in the immediate project area,
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15. [Development of the Project would nut cause a significant impact lot risk of off
sue intersection cohision, sthcc the Project would nut cFange off-site intersection
loctiopi, geoinetrics, or traffic contro] dcviccs, resultij, in obstructed sight
distance, over-reduced lane wid 1k removal of exdusive left-turn ur right-turn
lanes, unsafe timing and phasing designs, or other ftty deficiencies,

16. Development of the Project would not L:ause a significant impact for risk ci off-
site intersection collision, since the Project would not increase the number of
pndesh-iari.s or hicyclisls crossing at intersections where pcdcsftian/bicyclist
related tralfic collisions already exist.

N. SOLID WASTE

Dcvolopmenl ol the Project would iiot be served by a landfill without sufficient
permitled capacity io accommodate the Projcctrs solid waste disposal needs.

2. t)cvclopmcnt of the llrojed would comply with federal, staic, and local statutes
and regulations related to solid waste.

0, ENERGY

1, Development of the Project would not result in substantial increase in energy
demand relative to the availability of supply.

Vt Potentially Significant Environmental Impacts Determined to be.Miligaled to
aisssJban Significant Level.

The BIR identified the potential for the Project to cause significant environmental impacts in the
arevs of light and glare; cultural resources; geology and soils; hazards and hazardous materials;
hydrology and watei quality; noise; fire and emergency scrviccs; transportation, traffic and circulation;
water; wastewater; and energy. With the exception of the snecihc impacts as discussed in Article Vil
below, measures were identified that would mitigate all of these impacts to a less than significant leveL

The CiLy Council finds itia: tiLe feasible nutigatiun measures for the PTo;ect identified in the Final
Elk would reduce the Project’s impacts to a less than significant level1 with the exception of those
uninitigable impacts discussed in Article VII below The City Council adopts all of the feasible mitigation
measures (or the Project described in the Final fUR as conditions of approval of the Project aad
incorporates those into the Project. Further, the project Tensions described in Section III above do not
change the following conclusions, and those conclusions arc equally applicable to the Project and the
Revised Project.

A. LICHTANDGIAkE

The Project’s potential impacts on aesthetics ihat can be mitigated or are otherwise less
than significant are discussed in Srctio: 4.j1 LØI and Glare, ol the Draft SR. Identified impacts
include operational and cumulative impacts on aesd,Litics, light, and glare.
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1. OpLwMLonaI IIntNcts

i’hc BIR analyzes in deaH the potential of the Prnjcct’s operMional aclivilies to impact the visual

character ol the Projcct site and the surrounding area and to introduce new sources of light and glare.
Iroject implementation would introduce new lighi sources on the Project sile While the proposed
redevelopmnnt nf the 9901) Wilshire Project site and associated lighting i5 consistent with existing
development in ihe arear and the north-south building alignnwni on 11w [‘rojeul site is intended to
minimize views of the buildings from msidenlial neighborhoods to the north, nighttime lighting
associated with the two tower buildings along Ihe western side of the property would result in significant
lighting impacts

(ru Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant operational related environmental effect as identified n the Draft ElIt Specifically,
the following mitigation measure imposed upon the Project mitigates impacts to less than significant
levels:

MM-LC-I Project light soureesshall ho shielded, dirp’l.d downward when intended to
illuminate walking or working surfaces, and locused on the Project site, to prevent light
spillover onto adjacent properties or roadways.

(b) Facts iii Support of Fiirdi’vgs

[‘he potential nighttime lighting impacts from operational activities have been eliminated or substantially
lessened to a level of less Ihan significant by virtue of the mitigation measure identified in the Draft FIR
While a nurnbr of Projecl features are proposed to reduce the visibility of lighl sources from off-sit the
potential still exists for unshielded or misdirected light sources to adversely allect nighttime views. With
implementation of mitigatinn mea.qtir MM-IL-I, which would reduce the potential lot off-site light

spillover Project lighting would fbi advcrely affect nighttime views and impacts would be less than
significant.

2. ctnnlative Light and Glare jcis

Development of the Project, in conjunction with related cumulative proeds, could result in significant
cumulative light and glare impacts.

bIndiugs

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant OpcTatioflal related environmental effect as identified in the Draft ElI?. Specilically,
the following mitigaTion measure inipused upon the Project n’.itigates impacts to less than significant
levels:

l.IM-LC-l t’roect tight sources shalt be shielded, directed dowtwacd wtetx Lc½eculed to
illuminate waiking or working sLirfaces, and focused on the project site, to prevent light
spillovcr unto adjacenL propcitks or roadways.

B0785-l425\ 1U44835v3dnc A-IS



(In Facts in Supporr ofFin6irgc

The pi’oposed Beverly Hilton Revitalizatiun Plan, picpnsed for [he adjacent Beverly Hilton Hotel

property at 987ti Wilshire Boulevard, immediataly easi f the 990u Wdsliire ?roject site, would increase

nJhttiTne light levels on that adjacent project site over existing levels and those associa[ed with

oprrntmnns of the (ormer depa rimeni store, and woo Id contribute to kighci’ ambiant nighil i me 1 ight levels
in [he Piojarl vicirlily. Both tilL’ beverly Hilton Revitiilitatiuit and 9900 Wilshire projects would be

required to comply wiiii Municipal Code requirements governing light spillover onto residential
properties. As previously stated, a lighting program is proposed for the 9900 Wilshire Project [hat
coiitiiiis d niuniber of feilures to reduce the potential for light spillover Onto off-site properties.
Implementation of mitigation measures MM-LC-1 would further reduce the potential for light. spill over

and adverse effects on nighttime views, For these reasons, as miligated, light sources proposed as part of
the 9900 Wilshire Froect would constitute a less than considerable, and therefore not significant,

incremental contribution to light levels and impacts on nighttime views when considered together with
the Beverly KilLon Revitalization Plan. Further, it is expected that a similar mitigation measure Would be
imposed on the BeveTly Hilton Revitalization Project if approveth

Building materials proposed For the 9900 Wilshire Project would be low-reFlectivity and are intended to

minimize glare, and new development would be set back from surrounding roadways. The erojecvs
contribution to cumulative glare impacts is less than considerable and therefore not signilicani.

B. CULrURn RESOURCES

‘[be Project’s potenlial impacts on cultural resources that can be mitigated or are
otherwise lcs than significant are discussed in Src(o,i 4.3, CWtur#I Re-conrcea of the Draft EIR. Identified
impacts include historical, archeological, nod pnileontological resources.

1, Hisiorical Resources

The IIIR analyzes in detail the poLential oF the Projeci’s coiistruttiun and operational activities lo impact
cultural resources on the Project site and in the surrounding area Four potentially historic street lights
are located adjacent In the Project site; Iwo are on Wilshire Jloulcvard and two are on Santa Monica
boulevard, i’hese street lights appear eligible for local listing or des[griation The permanent remo’al of
or damage try these street lights would result in a significaM impact.

(a) Fndin8s

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft ElK Specifically, the following
mitigation measure imposed upon the Project iiiitigates impacts to ess than significant levels:

MM-CR-3 Potentially historic street lights ndjacr.t to the Project si shall be precrved
and icinstalled along this section of Wilshire Boulevard and Santa Monica Boulevaid in
appropriate locations in consultation with the Project proponents, the City ol Beverly
Hills, ann an ar&iiteciural hicinrinn qualified tinder the Secretary oF the interior’s
Standards.
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(&) Fncts hi Su;part of Fhufhigs

potentia[ cLiltu ral reuutces impacts from construction and opei-ational ictvitics have been
climinaled or substanlially lessened 70 a level of Less than significant by virtue of ilie mitigation measure
identified in the Draft EIR. Implementation of mitigation nmasure MM-CR-3 requiring removal and

reinslallation of the rights adjacent to tho Project site would reduce this potentially signifirant impCl En a

lcss than significant level.

2. Arthaeo log ical Resources

The EJR analyzes in detail the potential of the Project’s construction and operational activities to impact

the ailtulal resotirces of the Project site and the surrounding area. No archaeological resources arc
known to have been discovered on the Project cite during previous disturbances. However, escavation of
the Project site has the potential to disturb unknown iesources, causing a potentially significant impact
upon (hose resources. In the event of an unexpected disturbance, signiEicant impacts to archaeological
recoti rces coiil ci occur.

(a) flndings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially

lessen the significant rc6ted eiiviruninental effect a identified in the Vxalt [JR. Specilica]Iy, the

following mitiation measure imposed upon the PTojecI mitigates impacts to less than sIgnificant levels:

M M-CN-4 If buried cultural resources are encountered during construction, all work
shall be halted in the vicinity of the archaeological discovery until a qualified
archaeologist can assess the nature and significance of the archaeological discovery, per
CEQA Section 15064.5 (1). Recovery of igrdficant archaeological deposits, if necessary,
shall include but not be limited to, manual or mechanical excavations, monitoring, soils
testing, photography, mapping, or drawing to adequately recover the scientifically
consequential information from and about the archaeological resourca hi rLber
treatment may he required, including 5ite recordatioft excavation, site evaluation, and
data recovery. Any artifacts uncovered shah be recorded and removed for storage al a
location to be determined by the archaeo1ogist

MM-CR-5 If human remains are discovered during construction, the coroner and
designated Native American representatives shall be notified in accordance with Public
Resources Code Section 5097.98, Health and Safety Code Section 70505, and Section
15064.5 (d) of the State CkiQA Guidelines, Slate Health and Safety Code Section 1050.5
slates that if htirniin remairs are unearthed dii rini construction, no further disiurbance
slial] occur until the county coroner has made the necessary findings as to the origin and
disposition of the remains pursuant to Public Resources Code Section 5097.98. In
accordance with applicable rcgulations construction activities shall halt in the evcnt of
discovery of liu nan remains, and consultation and treaftnent shall occur as prescribed by
]aw. If human remains discovered are of Native American origin, it shall be necessary to
comply with state laws relating to the disposition of Native American burials that fall
within the jurisdiction of the Calilornia Native American Heritage Commission (Public
Resources Code Section 3097). According to California Health and Safety Code, six or

u0785-]425\ 1O44S35v3iJiw A-17



more human burials at one location consiitute a cemelery (Section 8100), and disturbance

of Native American cerireteries is a felony (Section 7032).

(I’) Fcfs lu Snppart of Find irigs

‘]1e potential cii Itural resources Lmpacts from construction and operational activities have been
rdii,,inated <r substantially lessened to a leve] of less than significant by virtue of the mittga[ion measure
idciuifktd in Urn Drdft LW. Implerrwnlaiion of mitigation measures MM-CR-4 and MMCR-5 would
reduce potentially significant impacts to a less than significant level in the unlikely event that
archaeological resources are discovered do ring construction.

3. Paleort&egjeaI Resources

The El R analys’-es in detail the potential of the Project’s construction and operational activities to Impact
the cultural resources of the Project site and the surrounding area, No paleontological resources are
known 1o have beea dsccvred on the YTcyjtct she thflngpxe’ lsdkstuTbaaces Howevcr, c’srivnon of
the Project site has the potential to disturb unknown resources, causing a potentially significant impact
upon those resources.

(a.) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental eflect as identified in the Draft EIR Specifically, the following
mitigation measure imposed upon the Project mitigates impacts to less than significant levels:

\4M-CR-6 In the evenE a previously unknown fossil is uncovered during Project
construction, all work shall cease until a certified paleontologist can investitate the finds
and make appropriate recommendations- Any artifacts uncovered shall be recorded and
renoved for storage at a location to be determined by the monitor.

a’) rr hi Support of Findiugs

The potential cultural resources impacts from construction and operational activities have been
eliminated or substantially lessened to a level of less than significant by virtue of the mitigation measure
identified in the Draft ETR Implementation of mitigation measure MM-CR-6 would reduce potentially
significant impacts to a less than significant level in the unlikely event that paleontological resources are
discovered during construction,

Cumulative Impacts

Development of the proposed Project, in conjunction with related cumulative projects, could result iii

si grit ficant cultural resources impacts.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid Or substantially
lessen the significant operational rolated rnvironmental effect as identified in the Draft EIR. Specifically,
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the following mu igation Irteastires iriiposed upon the Project mitigate impucts to less than sigtti Icant
levels:

MM-CR-3 Potentially historic slrefet ]ights adjacent to E]w Project site sha]] he preserved
and rOinslalled along this section of Wilshire Boulevard and Santa Monica Boulevard in
appropriate locations in censuttahon with the Psoject proponenis, the City of Beverly
l-IHls, aird an architechiral histni’ian qualified tinder the Secretary of the Interior’s
Standards.

MM-CR-4 II buried cultural resources are encountered during constn]chon, all work
shall be halted in the vicinity of the archaeological discovery until a qualified
archaeologist can assess the nature and significance of the archaeological discovery, per
CEQA Section 15064.5 (0. Recovery of significant archaeoIoiical deposits, if necessary,
shall include but not be limited l.a manual or mechanical excavations. monitoring? soik
testing. photography, mapping, or drawing to adequately recover the scientiIicaily
consequential information from and about the archaeological resource. Further
treatment may be required, including site recordation? excavation site evaluation, and
data recovery. Any artifacts uncovered shaLl be recorded and removed for stora,e at a
location to be determined by the archaeologist.

i1 M-CR-5 If human remains sire discovered during construction, [he Coroner and

designated Native American Tepresentatives shall he notified in accordance with Public
Resources Code Section 5097.98, Health and Safety Code Section 7flSlLS, and Section
150643 (d) of the State CEQA Guidelines. State I leslth and Safety Code Section 7050.5
states that if human remains are unearthed during construction, no further disturbance
shall occur until the county coroner has made the necessary findinss as to the origin and
disposition ol the remains pursuant to Public Resources Code Section S097.98. In
accordance with appñicabe regulations, consthjction activities shall halt in the event ol
discovery of human remains, and consultation and treatment shall occur as prescribed by
law. If human remains discovered arc of Native American origin1 it shall be necessary to
comply with state laws relating to the disposition of Native American burials that fall
¼rithin the jurisdiction of the California Native American Ileritage Commission (Public
Resources Code Section 5097. According to California Realth and Safety Code, six or
noie human burials at uric location constitute a cemetery (Section SI00}, and disturbance
of Native American cenieleries is a felony (Section 7052).

MM-CR-6 In the event a previously unknown fossil is uncovered during Proed
construction, all work shall cease until a certified paleontologist can investigate the finds
and nuke appropriate recommendations. Any artifacts uncovered shall be recorded and
removed for storage at a location to be determined by the monitor,

ai) Facts in Support of Findings

The potential cultural resources impacts from construction and operational activities have been
eliminated or substantially lessened to a level of less than significant by virtue of the mitigation measures
identified in the Drafi FIR with the exception of cumulative impacts to historical resources as discussed in
Section Vii below. With kçq itt ion eC ffiitigation tneastsce, Mhl-Ca-t, ptc4ect and ahitivie
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iiipacts related to sreet lights woild 1w less Ihon significant. With implementation of mitigation
measures, MM-CR-4 and MM-CPa project and cumulative impacts related to irebaeologirol impacts
would be loss than significant. With implementation of mitigation measure, MM-CR-6, project and
cun,ulatie inpacts related to paleontologicil impacts would be leni than significant. Further, to address
simihr concerns with the adjacent Beverly Hilton Revitalization Vtoject, it is expected that similar
mitigation measures would be applied to that project if it is approved

C OWLOCY AND SOiLS

The Project’s polenlial impacts on geology and soils that can ho mitigald or re
otherwise less than signilicant is discussed in Section 4.4, Ccvkgi, mid Soil, of the Draft ETR. Identified
impacts include seismic groundshaking. ground failure, and expansive soils

1. Seiqmic Croundshakiog

Several active faults are located within 10 miles of the Project site; as such, the Project site may be subject
to strong ground shaking in the event of an earthquake. ‘therefore, people and structures may be
exposed to potential adverse effrcts 1mm eismic groundshaking.

(a) Fhidings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft Elk. Specifically, the
following mitigation measure imposed upon (he Project mitigate-s impacts to iess than significant levels:

M MGEO-I The proposed Project shall be designed and construcled in accordance with
recommendations contained in the Report of Ceotechnical Investigation prepared by
Macinc F.nginccring and Consulting, Tue. and in accordance with all applicab]e local.
state, and federal regulations, such as the Uniform Building Code (UI3C) and Title 9 of
the Beverly Hills Municipal Code.

00 Facts in Support of Fnditigs

‘lie potential geological impacts from construction and operational activities at the Project have been
eliminated or substantially lessened to a level of less than significant by viriiip of the mitigation measures
identified in the Draft E1R. Recommendations and specificadon3 of the geotechnical investigation, as well
as compliance with all City Building and Salety standards and requirements, would guide the design and
construction of the Project, and are intended to mitigate seismic impacts. In addition, the Project would
be rec1uired to con form to the latest edition of the U ç which includes design measures to mitigate
against seismic hazards. The UBC and City of Beverly Hills building standards would be enforced
through review of plans and inspection of structures during construction. By incorporating
recommendatioi,s of the Report of Ceutechnical Investigption, included in the IflR as Appendix 4.4, as
re9uired through implementation of mitigation measnie MM-CEO-I, and complying with the UBC and
City of Beverly Hills standatds, Project impacts related to ground shaking would be tess than significant.
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1 ]round Failure

While Ilie Project site is not located within a desigiiated Liquefaction Hazard Zone, due to the thai low
depth of groundwater and required excavation activities there is the potential for the Project to be
consiructud on a geologic umtor soil that is unstable or could become unstable as a result of construction-
related act i vii ics. This im pad is po tent:ally significant.

(a) Fird(igs

Changes or alterations have been rquired in, or incorporated into the Project that avoid or subsianlially
lessen the signiftcant environmental effect as idenlified in the Draft EIR. Specifically. mitigation measure
MM-CEO-I, discussed above, imposed upon the Project mitigates impacts to less than significant levels.

(Ii) Facts hi Support of Findings

Due to the shallow depth of groundwaFet encountered at depths of 30 to 45 feet below the existing
surface, dewatering activities on the Project site would be required during constructIon of the
subterranean parking garage. Drilled piles used to shore the garage walls would reach depths of
approxi male]y 33 1 eeL. During construction, dewatering would he achieved with temporary dewatering
wells storage tanks, and fihers The applicant would comply with all aspects of the Cit/s dewatering
ordinance, Section 9-4-610 of Article 6 of Chapter 4 of Title 9 of the Beverly Hills Municipal Code.
Consistent with mitigation measure MM-HYDRO-1 of Section 46 of the Draft FIR, dewatering activities
would require an NPDES Permit for Groundwater Discharge from the Los Angeles Regional Water
Quality Control Board “LARWQCW’)

l’he depth of the finished slab of the lower parking level ([‘2) wou Id be 32 feet bclow ground surface at
the northern portion of the site and approximately 10 feeL below ground surface at the southarn portion
of the site, Given the above, operation of Project would also require pennanent dewatering activities.
r[%l,e applicant would comply with all aspects of the Ctyts dewatering ordinance, Section 9-4-6W of
Article 6 of Chapter 4 of Title 9 of the Deverly Hills Municipal Code, Consistent with mitigation measure
MM-HYDRO4, dewatering activities would require an NPDES Permit for Groundwater Discharge from
the LARWQCII.

As the proposed structures would be designed, constructed and operated in conformance with
recommendations included within the Report of Geotechnical Investigation, included in the FIR as
Appendis 4.4 and all applicable loca’, stale, and fedtTa[ regulations, such as the UBG, consistent with
miTigation measure MM-CEO-I and with mitigation measure MM-HYURU-1, impacts to life and
property from unstable soils would be less than significant.

3. Expansive Soils

Upper soils on tl,e Projct site have medium expansive potential. Additionally, the shallow depth of
groundwater on the site has the potential to result in significant geologic and soils ito pacts.
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() Findings

Changes or alterations have been required in, or incorporated into the Projeci that avoid or substantially
lessen the significant environmental effect as identified in the Draft EIR. Specifically, mitigation measure
MM-CEO-], discussed above, imposed upon 11w L’rotecl mitigates impacts to less than signihcant levels.

(h) Facts In Support of Fhuflngs

As men honed above, upper soi [s on-site have a med ium expansion potential. The below-grade parking
structure planned would be constructed to a depth of approximateLy 35 feet below grade. Ctoundwater
waS isic&u red st 30 Lu 45 feet beLow ground su rface bul the historic water level has reached 26 to 30 feeL
As the depth of groundwater has been known to fluctuate to up to 28 led below grade, the likelihood of
expansive soils impacting the proposed structures at some future date is probable, which represents a
potentially significant inipact prior to the inipleinentation ul rTtitigition Ilowever, as the Prolect would
be designed and constructed in conformance with recommendations included within the Report of
Geotechnical Investigation (%1R Appendix 44) and all applicable local, state, and Federal regulations,
such as 11w U3c uujisisterit with ndtigatiun measure MM-GEO-1 above, impacts to life and pioperty
from expansive soils WOtLld be less than significant.

[1 HAZA RDS AND HAZARDOUS MATERIALS

The Project’s potential impacts on hazards and hazardous malerials that can be mitigated
or are otherwise less than significant is discussed in Seccion 45. Hazards and Narrrdous Mekrials. oi the
Draft E[R, Identified impacts tnclude asbestos, lead paint, mold PC’s, and hazardous materials within a
quarter mile from a school,

L Apbsstos. Lead Paint — mold - Pols

The Phase I Environmental Site Investigation (FIR Appendix 43) indicated a moderate potential for the
existing building materials to contain asbestos. All asbestos containing materials would be removed and
disposed of prior to demolition or renovation in accordance with the requiremen of SCAQMD Rule
L4{l3 — Asbestos Rniissions from Demolition/Renovation Activities.

The Phase I Environmental Site Assessment also indicated that suspect lead-based paint, visible mold
growth. and oLd unused fluorescent light ballasts potentially containing PCBs exist on the Project site.
Construction activitins therefore have the potential to temporariLy result in upset and/or accident
conditions involving the accidental release of haz€irdous niaterials into the environment.

Openition of the Project would not include uses with the potential to generato largs quantities of hazards
and/or toxic materials, and lhus would not have a high potential to cause Fires or result in accidents from
hazardous materials or substances,

(e3 Findings

Changes or allerations have been required in, or incorporated into, the Pxoect that avoid {)T substantially
lessen the significant related environnwntnl ffert as iHentified in the Draft EIL Specilically, the
following mitigation rnea5ures imposed upon the Projt’t mitigate iciipacts to less than significant levels:
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MM-NAZ-1 Any suspect lead-based paint shall be sampled prior in o’iy renovations or
derriolitioli activjliezs, Any idenlilied lead-based paint located wiLhin buildings

scheduled for renovation or demolition, or noted to be damaged, shall he abated by a
I icensed lead-based paint abatement cool ractor, and disposed of according to ci] state
and local regulations.

MM”F{A7r2 11w property owner skill ensure that the source(s) of moisture intrusion
resulimg in the growth of mold within Ihe building tilt repaired. As the building is
scheduled for demolition, it i_s not necessary to abate the mn]d-impactcd mater ia]s.

MM-HAZ-3 All old unused fluorescent light ballasts potentially containing PCBs shall
be properly removed and disposed of prior to demolition activities.

Ib) Uactc hi Support of Fhubngs

ihe ?hase I Ewhronmentl She Assessment (hiK ppenth 4.5) inthcateri thai usped lea a-based paint,
visible mild growth, and old unused fluorescent light bllasts exist on the project site; all are recognized

as potentia] environmental conditions. ‘flierefore, the presence of the aforementioned recognized
potential environmenta] conditions could result in potentially significant impacts associated with the
release of hazardous niateria Is into the environment. lluwever, incorporation of mitigation measures
identified above would reduce potentially significant impacts to less than significant levels by properly
handling and disposing the maicrials

Hazprdvus Materials within a quarter-Mile of p School

El Rodeo School, a Deverly I Tills Unified School District elementary school, is located inimediately north
of the Project site, across Wilshire Boulevard, and therefore lies within a one-quarter mile of the Project
site.

In) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environrnen[al effect as identified iii lIme Droll Elk. Specifically, the
following mitigation nieasures imposed upon the Project mitigate impacts to less than significant levels

MM-I1AZ-1 Any suspact lead-based paiftt shall be sampled prior to any renovations or
demolition activities Any identified lead-based paint located within buildings
scheduled fur renovation or demolition, or noted to be damaged, shall be abated by a
licensed lead-based paint ahalpmem,r contractor, and disposed of according to all state
and local regulations

MM-HAZ-2 The property owner shall ensure that the source(s) of n,nishmre intrusion
resulting in the growth of mold within the building are repaired. As the building is
scheduled for demolition, it is not rlecesslry to abate the mold-impacted materials.

MM-HAZ-3 All old unused flmiosrei,t light ballasts potentially containing PCBs shall
be properly removed and disposed ol prior to demolition activiries,
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(it) flwts n Support of Fi,uhugs

me presence of the aforeiueiitioned hazardous materials cou]d result in potentially significant impacts
associated with hazardous emissions or handle haaardous or ucutely hazardous materials, suhstances or
waste within one.quarter mile of an existing or proposed school. l-lowever. incorporaleon of the
milgat:on rneasires identilied above would reduce potentially significant impacts associated with the
release of hazardous materials during demolition activilies to less than significant ieve& Following
standard protocols for removal of these potentially hazardous materials wilt ensure that poten;ial impacts
to the ne;Lrby school are avoided, While parents of children attending Ill Rodeo School have expressed
concern about demolition, no new impacts have been identified.

E. NYOROLOGY AND WATER QUA L1TY

The Project’s potential impacts on hydrology and water quality that can be mitigated or
are otherwise less than significant is discussed in Scchmi_4.& H’cdlopt and Water Qu,qfjt of the Draft EIR,
Identified inpacts include conshuction and operational impacts to surface water quality.

1. Surface Water Quality — Constiytign

During Project construction, demolition and grading activities would expose soils to erosion and
tempnrarily increase suspended solids in surface water flows originaling on the Project site during a
storm eveal. Addil ivx;elly, dewatering may be necessary during excavation because of shallow
groundwater, and could degrade downstream water quality through discharge of treated water into the
City storm drain syslm. This could violate water quality standards and waste discharge requirements
and is a potenlially significant impact.

(a) Pindiiip

Changes or alterations have been required in, or incorporaled mb, the Projed titet avod or substantially
lessen the significant related environmental etfeet as identi hod in the Draft MR. Specifically, the
following mitigation measures imposed upon the Project mitigate impacts to less than significant levols

MM-HYDRO-1 l’riur to stirt of soil-disturbing acrivi Eies at the site, a Notice of Intent
(NOl) and SWPPP shall be prepared by the applicant in accordance with, and in order to
pami [ally iiilf ill, the California SWRC8 Order No. 99-0S-DWQ, NPDES General Permit
No. CAS000002 (General (onstruction Permit), The SwPPr shall meet the applicable
provisions of Sections 301 and 402 of the CWA and Title 9, Chapter 4, Article 5, Storm
Water and Urban Runoff Poliution Control from th Beverly Hills Municipal Code by
requiring controls of pollutant discharges [hat ulilize besI available technology (BAT)
and best conventional pollutant control technology (BCT) to reduce pollutants. Examples
of BATIBCT that may be implomentad during site grading and construction could
includc straw hay bale5, straw bale inlet filters, filter barrier5 and sill fences.

MM-l-IYDRO-2 Prior to issuance of any grading or building permits. the Project
applicant shall prepare and submit to the City of Beverly Hills a SWPfP to be
administered throughout all phuses of grading and Project construction, 11w 5WPPP
shall incorporate BMPs to ensure that potential water quality impacts during
construction phasns ar minimized, Examples of practices that may be implemented
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during grading Elnd construction cou]d include straw hay bales, straw bole h [let filLers,
filter barriers and silt fences.

CD) Facts hi $i:ppvri vfFñirhngs

Consistent with mitigation measure MM-HYDRO-1, dewaicring activities would requke an NPDES
Permit icr Croundwaier Discharge from the LARWQCB. This permit would ensure Ihal waler
discharged to the Cits storm drain system would meet all N1’DES requirements for suspended solids,
organic material, and other water quality parameters, thereby reducing water quaity impacts associated
with this acti.’ity to a less than significant level. Additionally, consistent with mitigation measure MM
fIORD-i, prior to issuance of any grading or building permits, the applicant must receive City
approval of the SWI’PP- Potential water quality impacts of development of the Pniierl wool] he 1ess than
significant through the preparation and implenieotation of the SWITI’ and the best managenienL
practices (bMPs) as specified in the NPDES permit.

2. Surface Water Oualitv — Operations

Permanent dewatering ol subterranean buildings and structures may be necessary and could degrade
downstream waIr quality ihrnugh discharge of treated water into the City storm drain system, in
vio]ation of water quality standards and wasle discharge requirements. This is a potentially significant
inwact. Additionally, poleitial disposition of urban pollutants generated during operation of the
proposed Project. including pollutants generated hy malor vehicles and the maintenance of landscaped
areas, could result in the potential for the Projeci to violae water uolity stsndards and waste discharge
vquiremen.’ ‘Ibis is a potentially significant impact.

(a,) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant surface water quality effects as idenlified in the Draft ElK. Specifically, the
following initigNtiuil measures imposed upon the Projeci mitigate impacts to less than significant levels;

MM-H YDRO-l Prior to start of soil-disturbing activilies at the site, a Notice of Intent
(NOl) and SWPPP shall be prepared by the applicant in accordance with, and in order to
partially fulfill, the California SWRCB Order No. 99-08-DWQ NJ’DES Leneral Permit
No. CAS000002 (General Constnirtion Permit). The SWPPP shall meet the applicable
provisions of Sections 301 and 402 of the CWA and Title 9, Chapter 4, Article 5, Storm
Water and Urban Kunofi Vollution Control from the Beverly Hills Municipal Code by
requiring ecintrols of pollutant discharges IbM utilize best available technology (HAT)
and best con ventionl pollutant control technology (ECT) to reduce pollutants. Examples
of BAT/hC’l’ that may be implemented during sile grading and construction could
include straw hay bales, straw hale inlet fillers filtpr harriers and silt fences.

MM-HYDRO-2 Prior to issuance of any grading or building permits, the Project
applicant shall prepare and submit to the City of l3eveTly Hills a SWPPP to be
administered throughout all phases of grading and Prect constructioiu The SWPPP
shall incorporate J3MPs to ens’.ire that potential water quality impacts during
construction phases are minimized. Esamples of practices that may be implemented
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during grading and construction could indidc strow hay bales, straw bale inlet fiItcr
fitter barriers, anti silt Iences

fb) Facts f Suppcit ifFhrdb!gs

Corisiwnt with mitiB9tion measure MM-IIYDRO-1, dewateririg activities occurring sI-constniction

would have in adhere to an l’DES Permit for Groundwater Discharge Ironi the LARWQCFI. tinder
recent regulations adopted by the LARWQCU, prc4ects are required in implement a Standard Urban
Storm Water NI itigation Plan (SUSMI7) during the operational life of the l’rgect to ensure that sL-ormwa[ex
pollution is addressed by incorporating Best Management Practice (BM I’) features into 11w design of the
Project. This permit would ensure that waler discharged to the Ciwrs storm drain system would meet all
Nl’DlS requirements for suipended solids, organic material, and other water quality parameters thereby
reducing stormwater quality impacts associated with this activity to a less than significant level.
Additionally, consistent with mitigation measure MM-FIVDRO-2 prior to issuance of any grading or

i RI ing permits, the City must approve the Stormwater Pollution Prevention Program ISWPPP)
Potential water quality impacts of development of the Project would be less than significant through the
preparation and implementation of the SWPPP and the BMPs as spoofiod in the NPDRS permit.

F. NO1S[

The Project’s poteziiial noise.related impacts that can be mitigated or are otherwise less
llu’s significant are discussed in Scctirni 4.8. Nofs& of the Draft L1R. Identified impacts include interior
and exterior noise levels generated by roadway traffic.

1. Mobile-Source Noise

Traffic noise generated on Santa Monica Boulevard., Wilshire Boulevard, and Merv Griffin Way in the
future TMwith pcoe& cetxthtinc would 9pvnach or exceed. th t.ñvnii vesiderttat wsise standasd of
65 dB(A) This is a significant impacL Additionally, traffic noise along Santa Monica and Wilshire
Boulevards would e,ceed the interior noise threshold of 45 dB(A) CNEL for on-site residential Spaces
even with compliance with ‘l’itle 24 requirenientt This is also a signilicant impact.

(a) Findings

Changes or alterations have been required in. or incorporated mm, Ihe Project that avoid or substantially
lessen the significant environmental effect identified in the Diaft EIR. 9pecifiudlly. the iollowing
mitigation measures imposed upon the Project mitigates impacts to less than significant levels

MOISE-2 the applicant shall implement sound auenuaHon features to reduce noise
levels at all privaLe ouldoor livable spaces (i.e., balconies) on building floors 1 through 6
fronting Wilshire and Santa Monica Boulevards and Men Griffin Way. Such featuxes
may include herms made of sloping mounds of earth, walls and fences consiructed of a
variety of materials, thick plartlings of trees and shrubs, or combinations of these
materials, or the use of solid material for balcony construction such as double-paned or
laminated glass, Plexiglas, or wood. Acoustical analysis shall be performed prioi to the
issuance of an occupancy permit to demonstrate that noise levels at the exterior livable
spaces do not exceed state land use standards for residences. This requirement shall he
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inco;por’a Led I ito [1w plans to Lu subcii i [ted by the appl [cant to I]ie City of Beverly Hills
for review and approval prior to the issuance of building permits.

NOTSE-3 The applicant sha]] incorporate building materials and techniques [hal seduce
sound transmission through walls, windows, doors, ceilings, and floors ol on-site
residences in nrdr to achieve interior noise lvIs IbM are below the state land use
guidelines slandards for interior noise. Such building xlLateria]s and techniques may
include doub]e-paned windows, staggered studs, or sound’absorbing blankets
incorporated into building wall design, or outdoor noise barriers erec[ed between noise
sources and iioise-Serisitive awas, such as benus [ilade of sloping mounds of earth, walls
and Fences constructed of a variety of materials, thick plantings of trees and shrubs, or
combinations of these materizls Acoustical analysis shall he performed prior to the
issuance of an occupancy permit to demonstrate ihal noise levels in the interior livable
spaces do not exceed state standards for residences. This requirement shall be
incorporated into the plans to be submitted by the applicant to the City of Beverly Hills
fur review and approval prior to the issuance of building permits.

(ii) Facts in Support of Findings

liitplementatiun of MM-NOISE-I would reduce exterior noise levels by 7 to 10 dB(A), depending on the
material(s) used, and would require an acoustical analysis prior to issuance of an occupancY permit to
demonstrate that exterior livable spaces do not exceed state residential noise standards. As such, exterior
[Lo;sc levels for aiiv prupused residential units on floors I through 6 adjacent to Merv Griffin Way, Santa
Monica Boulevard and Wilshire BouJevard would be less than significant with mitigation.
lmplmntation of MM-NO1SE-3 would reduce interior noise levels by 7 tolD dB(A), depending on the
material(s) used and would recuire an acoustical analysis prior to issuance of an occupancy permit to
demonstrate that interior livable spaces do not exceed state residential noise standards As such, interior
noise levels for the poposed residential units on floors 1 Lhrough 6 adjacent to Santa Monica and
Wilshire Boulevards would be less than significant with mitigation. In addition to the foregoing, the
Project applicant, in response to comments and concerns of the Planning Commission, ren,oved the loft
iesiclential units along \kerv Criff in Way, thus incteasing the distance between that private street and the
nearest residwithil units. Further, the Applicant increased the setback of the north building From Wilshire
Boulevard to approximately fl feet, Ihus further decreasing the potential For noise impacts from Wilshire
Boulevard traffic. Finally, the City prepared a revised noise study to consider the potential impacts of
higher ralfic counts at uertairi intersections. The revised noise study concluded that with mitigation, all
potential impacts would be less than significant.

C FIRE PROTEaION AND EMERGENCY SERVICES

The Project’s potential fire protection impacts that can be mitigated or am otherwise less
than significant are discussed in Sen ion 4ift1EErtProhcficu end Ernergn?t Seni, of the Draft FiR.
ldcntilied impucts include access and fire flow.
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1. Access

‘l’he Beverly l-IiIIs Hre Depmtmrnt (111tH)) indicates that the proposed traffic sigma! at the intersection of
vIerv Crillin Wy and Sanla Monica Boulevard has the potentia] to slow einerger.cv response times and
iiiliibit uaess hi tILL 51W. This is a puWi IiidI]y sigi iiIiuaiit iiiipad.

(a) Hnthngs

Changes or alterations have been required in, or incoi’poi’ated Into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the LI IL Speci heal ly. the following
miti!atiun theasure imposed upon the Project mitigates impacts to less than significant levels:

M M-HRL-1 the proposed signal at the intersection of Santa Monica Boulevard and
Men’ Griffin Way shall be outfitted with an Optirom device, a traffic signal pre-empi ion
used to control signalized intersections to allow the BHFD to provide a safe response
route and to decrease response times to emergencies.

b) Focts in Support of Thidings

emergency access and circulzr Lion will be improved by the addition of a traffic signal at Men’ Griffin Way
and Santa Monica Boulevard. In response to the potential delay associated with a traffic signal, the BI-] PD
has requested the instalJation of an Opticom device at the signal, which controls the ]ight to facilitate the
flow of emergency vehicles. This has been incorporated into the Draft fTR as MM-Fl RE-I. With the
ability to preempt the signal during an emergency response. the Beverly Hills Fire Depart trtenYs ability to
effectively respond to emergencies will be enhanced such that no significant impacts will iesult.

2. Fire Flow

The City Engineer has indicated that the lire flow oil .000 to L500 gallons per minute (gpm) measured at
hydrants serving the Project site may not be adequate flow for the Project. This is a potentially significant
impact.

(a) Findhrgs

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft tilt Specifically, the following
nutiatiun measure imposed upon the Project mitigates impacts to less than significant levels;

MM-Fl RE-2 The 6-inch and 10-inch sections of the main feeding Hydrants Na 339, Na
340, No, 341, No. 342, and No. 343 along Wilshire Boulevard shall be replaced with a 12-
inch main in order to achieve adequate lire flow for the lroject. ‘l’he line shall be
replaced from the intersection of Wiishire Boulevard and Santa Monica Boulevard to the
western boundary of the Project site. The Project applicant shai pay its “Fair Share,” as
determined by the City, towards the upgrade of the S-inch and 1 0-inch sections of the
main feeding Hydrants No. 339, No. 4Q No. 341, No. 342, and No. 343 along Wilshire
Boulevard prior to the issuance of building permits. Upgrade of the main shall be
completed concurrently with Project cunstmction and prior to building occupancy. The
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Prafect applicant shall coordinate wicl the City so that construction of the upgraded
main shal I not conflict with construction of the Project.

fir) Pacts in Support of Piudings

The City Engineer recommends that the S-inch rind 10-inch sections ci the line beneath Wilshire
Boilevard which feeds the hydrants be upgraded Ic a 12-inch uric in order to achieve surlicient lire flow

for the I’roject and thereby meal the rei]uirenerus outid iii tim California Fire Code (Parr 9 olTitle 2l).

rlhis has been incorporated inLo the Draft FIR as MM-FikI-2. Implementation of the ntigation5 will
ensure that adequate fire flows are available in the event that the Beverly Hills Fire Department must
respond io a fire incident at die Project site,

II. TRANSPORTATlOJ, WAFFTC, AMO CIRCULATION

The Project’s potential traffic related impacts that can be mitigated or are otherwise less than significant
are discussed in Stetitni 4.11. Ty ertshn. Tvqic, anti CircuSsfiMi. of khe Dialt ElK. The trallic knpatts
that are reduced to less than significant levels include construction impacts, internal traffic control
devices, and roadway feature design.

1. Construction Trucks

During the anticipated 24-month construction period, the provisions within the required Construction
Management Plan would be followed. However, potentially s:gnificant impacts could result.

Trucks would queue along Sepulveda Boulevard and would travel east to the site along Wilshire
Boulevard or 4anta Monica boulevard. Trucks would exit the site and proceed west to 1-405 along Santa
Monica Boulevard, However, construction trucks could result in potentially significant impacts because
trucks would be traveling along already congesled roadwiy trucks could deviate ftom designated
travel routes, and the no mber ot trucks required to access the Project site during excavation could be as
many as 300 trucks per day. As such, construction truck.q could result in potentially significant impads.

(a) findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft RIR. Specifically, the
ol lowing mitigation measures imposed upon the Project mitigate impacts to less than significanl levels:

MM-TLtAF-l An Environmental Monitor shall be retained that will be responsible for
monitoring compliance with the mitigation measures in the adopted Mitigation
Monitoring Program. The name, phone number, and other contact information for the
Environmental Monitor shall be posted on the construction trailer or other location
visibe to public view as determined by the Community Development Director. ‘[he
developer shall deposil funds sufficient to pay for the Fnvironmental Monitor who will
he hired by and work for the City.

MM-IRAF.Z The Environmental Monitor shall inform the public of the ongoing Project
progress and exceptions to the expected plans. This shall include sending a quarterly
mailer :u all properly owners within 1,00° feet of the exierior boundaries of the property.
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The developer shall be responsible for the full cost of the m&ler incliidiig postage. The
Environiiiental Monitor shnll also respond to requests for inlormahon and assistance
irom members of Lhe pub]ic when impacts raise special coiicerns

MM-TRAF-3 A Construction Relatioru Officer shall he assigned and a hotline number

thai I be published on consiruction signage placed along the boLmdary ci the Project site,
along Wilshire Boulevard, Men’ Griffin Way, and Santa Monica Boulevard, to address
chiy-to-day issues.

MM -‘1 VA P4 ‘IKe l)evehpe r, Coristru ction Rd ati cm Officer, and Environmental
Monitor shall each provide monthly Project updates to the Community Development
Department (COD) Director, unless the CCD Director delermines that mote frequent
updates are otherwise warranted due to resident complaints.

MM-IRAF-5 The Developer shall revc and iisi1ize the Draft Construction Tniffic
Management Plan to minimize traffic flow interlerence from construction activities, The
Final Coi,str&ictioi Traffic Managerient Plan shall be submitted to the City and shalt
include plans to accomplish tile following:

• Maintain existing access for land uses in the proximity of the Project Site
during Project construction.

• Schedule deliveries and pick-ups of construction materials and equipment
for non-peak travel periods.

• Coordiriale haul trucks, deli’.erit’s amid pick-ups to reduce the potential for

trucks waiting to load or unload for protracted periods of time.

• Minimize obstruction of through-traffic lanes on Wilshire Boulevard and
Santa Monica Boulevard, and piohibit obstruction of these same lanes during
peak hours.

• Construction oqo ipmeot traffic from the mr.tractors shall be controlled by
flag men.

4 Designated transport routes for heavy trucks and hail trucks to be used over

the duration of the proposed Project.

* Schedule vehide movements to ensure that then’ ar no vehirlps wailing off
site and impeding public traffic flow on streets,

• Establish: (t) requirements For loading/unloading and storage of materials on
the Project site (2) where parking spaces would be encumbered. (3) length of
time traffic travel lanes can be encu inbei’ed, (4) sidewalk ClOSiILgS or
pedestrian diversions to ensure the safety of the pedestrLan and acce Ic
local businesses.
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• Pt in’ In .suhmitlal Ic thu City of Beverly I lills, the Developer shall provide
the Construction l’raflic Management Man and Construction Working
Parking ManagL’nlent Plan to the Beverly Hills Unified Schoo[ District and
the Los Angeles County Metiopoli[an Tmnsil Authority for their review and

comment. The Dcveloper sha]l notify the City of l3everly Hills of afi
comments received from these agencies related to the Construction TrafFic
Management Man.

• Ox,rdinate with acljaccnl huiiwsses and emergency service providers to
ensure adequate access exisis to the Project Site and neighboring businesses.

4 Prohibit parking for construction woTkers except on the Projeci site and any
dcsigniicd off-site parking locations. These elf-site locations will rt’quirc the
approval ci ihe City of beverly Hills. These off-site parking locations cannot
include any parking garage in the City of Boverly Hills or any rsiden1ial
streets including Whittier Drive and those streets which connect to ‘Whittier
[ml ye.

• The Final construction Traffic Management Plan shall be submitted and
approved by the City no later than 30 days prior to commencement of
construction and shall include 1) a requirement for use of double beLly trucks
to the niaximu in extent feasible to reduce the number of truck trips. 2)
provisions for the Environmental Monitor to oversee and coordinate
concurrent construction activities at 99{]O Wilshire and the Beverly Hilton
Project, 3) an Action Plan to avoid construction-related traffic congestion and
how to respond to unforeseen congestion that may occur, 4) requiring truck
access and deliveries in non-peak traffic periods to the greatest extent
feasible, and 5) prohibition on queuing of cunslruction-related vehicles on
public streets in City.

• Thi’ Final Construction Traffic Management Plan shall be submitted and
arproved by the City no later JO days prior to commencemeni of
construction.

MM-TRAF-6 The Developer shall submit n Construction Workem Parking Plan
identifying parking locations for construction workers. To the maxiniurn extent feasible,
all worker parking shall be accommodated on the Project site. During demolition and
construction activities when construction worker parking cannot be accommodated on
the Project site, the Man shall identify alternate parking locations for construction
workers end specify the method of transportahon to and from the Project site for
approval by the City 30 days prior to commencement of construction. The Construction
Workers Parking Plan must include appropriate measures to ensure that the parking
location requirements for construction workers will be strictly enforced. The include,
but are not limited to, the following measures:

• All construction contractors shall be provided with written information on
where their workers and their subcontractors are permitted to park and
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provide clear consc.1uenc to violritnis for failu to to follow thest!
regulations. This informalion will clearly state that no parking is permitted
on residentia] s[rcets north of Wi]shi re or in pub]ic parking structures;

No perking for construc:ion workers shall he peririittod except within
designated areas. The contiactor shall be responsible for informing
subcontractors and consi n:ciion workers of this requirement, and if
necessary, as de(eimiiwd by 11w Cuiiiciwnity Developnwnt Director, for
hiring a security guard to enforce these parking provisions. The contractor
shall he responsible for all costs associated with parking and the enforcement
of this mitigation measu ic; and

‘ In Lou of ihe above, the Project applicant/construction contractor has the
option of paasing demolition and coFlstruction activities auth that al]
construction worker parking can be accommodated on the Project sate
throughout the entire duration of demolition, excavation and construction
activities.

(19 Factj in 5upport of Fi;idingc

Although the applicant’s preliminary Construction Management Man provides truck staging areas and
designates approprito tr4Ivel routes to access the site, the trucks could still have a potentially significant
impact to the adjacent roadway network due to the following:

• The roadways designated as the truck nutes for the Project art niready some of the most
congested in the City of Beverly Hills and the City of Los Angeles.:

• There is guarantee that truck traffic will not deviate from the designated routes and impact
other roadways when traveling to and lion the site; and

• The number of trucks required to access the site durir.g the excavation process could be as marty
as 300 trucks per day over a period of Five In six weeks.

Hased on the above, the truck traffic from construction of the proposed Project couJd lead to temporary
but significant construction-related traffic imparis. Given the above facton the Froject.rclated impact is
significant prior to the incorporation of mitigation. Incorporation of MM-TRAF-1 through MM-TRAP-6
would reduce impacts associated with truck and construction worker traffic to less than significant
because these measures provide ongning monitoring mechanisms, specific perfurmanco criteria (such as
limitations on peak hour construction traffic) and parking plans that will reduce potentially significant
truck traffic impacis to less than significant levels,

2. Delivery and Staging of Construction Equipment

The inf]ux of constructiin equipment and materials could result in potentially significant impacts because
there would be intermittent periods when large numbers of maiprial deliveries crou]d tic required, the
use of large trucks to deliver materials and equipment c9u1d contribute to and worsen roadway
congestion, and delivery vehicles may need to temporarily queue on adjacent roadways such as Wilshire
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Boulevard, Santa Monica Boulevard, and Men’ Griffin Way as they enter nob Ihe Project site. As such,
potentially significant impacts could esu(L

(a) Fl, vdings

Changes or allerabions have been reqtiireil in, or incorporated into. he Project that avoid or substantially
lessen the significant related environmental elfect as identified in the Draft HR. SpecifirnJy. miligalinn
measures MM-TRAF-1 through MM.TRAP-6, discussed above, imposed upon the Projei.1 midgate
impacts to less than sign iii cant cvels.

(Ti) Fectc liz 9apprzrt of Pindii,gs

An additional source of construction traffic would ocnir from the transportation of nviteria[s and
equipment to and from the site, One example would be concrete, of wkcL substantial quantitins would
be required for the proposed parking garage and the buildings on-she. Other materials could include
plumbing supplies, electrical fixtures, wood Dud steel framing, and even items used in 1umisbng the
condominiums. These materials would have to be delivered to and stored on the site during certain parts
of the construction period. H is ant ici pa ted that these deliveries would occur through vehicles of various
sizes including small delivery trucks to cement mixer trucks and possibly 18-w heel trucks

Additionally. construction equipment would have to be delivered to the site, This equipment could
include canes, bulldozers, excavatol; and oLher large iLeflls of iiiucliinezy. It is anticipated that most of
the heavy equipment would be transported to the site on large (nicks such as LS-wheelers or other similar
sized vehicles and would remain on-site until the pirce of eqi tipinent is no longer needed.

The influx of this material and equipment could create impacts on the adjacent roadway network based
on the following considerations:

• ‘Ihere may be intermitlent periods when large numbers of material deliveries are ‘equ i red such
as when concrete trucks will deliver the needed material for the parking garage and the
buildin8s;

• Some of the iitaterials and equipment could requ ire the use of large trucks (1 S-wheelers) which
can create additional congestion on the adjacent roadways; and

• Delivery vehicles may need to queue temporarily on Merv Griffin Way as they enter onto and
deliver their items to the Project site. The Planning Commission imposed conditions on the
Project that would prohibit such queuing on Wilshire Boulevard and Santa Monica Boulevard.

Once equipiiwnt and materials are delivered, they will be stored on-sita Given the construction plan for
the site1 discussed above, it is anticipaled that the site will be able to accommodate staging and storage
areas for the construction materials and equipmen: thus minimizing impacts 10 adacent streets. Further,
the mitigation measures require staging of vehicles to avoid traffic obstruction and preclude the delivery
of equipment during peak hours to minimize and traffic disruptions from such deliveries therefore,
impacts associated with delivery and staging of material and equipment would he less than significant.
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3, Construction Work2r !‘nrkhg

Coristructirin worker pirking would he avai]ahk on [he Project site during all phases of consti’uciion,
except during ronstnirlinn of the subterranean parking structuni 011-site worker oarking would be
provided during this phase of construction at the Federal Building in West LA and at [lie Hdjdcent VA
fad]iiy Shutt]es would be provided to facilitate travel between these oil-site parktn [orations and the
Project sitiL 11w off—site constniriion worker parking could result in a potentially significant impact
associacd wilh workers parking closer to the Project site in adjent residential neighborhoods. As such,
mitigation is required to reduce this imnact to a less than significant level.

(a) Findings

Changes or alterations have been i’ctiired in, or incorporated into, the Projocc thai avoid or substantiaLly
lessen the significant related environmental effect as identified in the Draft ER. Specifically, mifigation
measures MM-TRAF-1 through MM-TRAF-6, discussed diove, i[npused upon the Proj ect mitigate
impacts to less than significant levels.

(5) Pacts in Support of Fimlings

Construction activity on the Project site would result in potential]y significant but temporary, parking
impacts. rIlbis impact wou Id result from potntia1 worker parking spi[1.over. ‘11-ic Project applicant has
prepared a Drnlt Construction Traffic Management [‘Ian, which addresses the issues above Miiigaiio.i
includes the preparation and submittal of a Construction Workers Parking Plan (MM-i’RAF-h), which
requires off-site parking. shuttles, strict enforcement, prohibition of construction parking in adjacent
neighborhood areas, retention of security personnel to enforce these restriction, or in the aliernat,ve,
providing parking on-site.

Additionally. construction traffic and parking would be controlled in accordance with City standards
contained in the Beverly hills Municipal Code Wit1 implenteiitation of niitigatium as discussed above,
submittal of and adherence to the Final Construction Management Plan, Construction Workers’ Parking
Plait and adherence to the Municipal Code, l)oleniial Iraffic impacts from construction activities on the
Project site would be less than significanL

Internal Traffic Control Devices

The site plans of the parking garage indicate that there will be some internal traFfic conti’ol devices at the
exits to the parking garage. In particular, there are several locations where stop lines are noted.
However, there are no notations on the current site plan related to any internal tifiic control devices
within the Project site, either at the Project enfrences or exits or along the in[ernal roadway provided by
the Project. Therefore, impacts to on-site circulation would be potentially significant in the absence of
internal traffic control devices.

(a Fividiugs

Changes or alterations have been required in, or incorporated mb, the Project that avoid or substantially
lessen the significant related environmental effect as identified in thc Draft SIR. Specifically, the
following mitigation measure imposed upon the Project mitigates impacts to less than significant levels:
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MM-TRAF-7 T:ie Project applicant shnll revise the Pro3ect site plan Ic indicaie on-silt
traffic control planned br the Project. At a m ini:ium, a]] traflic control devices s]iou Id be
placed at ill ]‘r9eet exits onto Wilshire Boulevard, Santa Monira lou levard, and Mcrv
Griffin Way prior to the cccupancy of any of Ihe new buildings proposed on the site

0,) Facts in Snyporl of Findings

Mitigation, as described above, is :ncluded in order to redice this potentially significant impact to a less
than significant leveL Incorporation uf appropriate traffic controls before occupancy of the building
ensures that, upon occupancy, driveways will runciion in a safe and controlled manner, thus rendering
any potential impacts to less than significant,

Roadway Peature Dign

As part of the proposed Projca, a portion of San La Monica boulevard woo Id be reconstructed. The
proposed reconstruction would comply with all applicable roadway design standards related to lane
widths and sidewalk widths.

ihe Project would also construct a private roadway along the western edge of the Project site. Based on
the current site plan, this roadway would he 20 feet wide with one travel lane in each directiort This
width is acceptable based on slandardized crileia front American Association of State Highway and
transportation Officials (AASHTO). Therefore, all Project driveways are in accordance wi lb industry
and City standards.

All Project driveways exceed the City’s minimum width standard and all Project driveways classified as
residential or commercial do not exceed the City’s maximum allowable width. Thereom, all Prnfrcl
driveways are designed in accordance with industry and City standards.

Curb radii at the entry way on Wilshire Boulevard, however, were measured to be 15 feet, which is
indicative of a design speed of 10 miles per hour On marty roadways within the City of Beverly Hills,
this radius niay be desirable, however such a minimum radii could prove problematic on the driveway
Located on Wilshire Houlevard, There is no deceleration lane for turning vehicles from Wilshire
Boulevard into the Project site, meaning that vehicles would have to decelerate in the travel lane to turn
sifely. lii order to reduce the severity of the potential deceleration impact, the Project site plan must be
revised to increase the curb radius at Wilshire Boulevard to allow vebides traveling Z5•35 mph to turn
into the Proiect. Therefore, implemenLation of mitigation would reduce impacts associated with the curb
radii id the Wilshire Boulevard driveway to less than significant.

a) rntnin8s

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft E1R. Specifically, the
fo]lowing mitigation measure imposed upon the Project mitigates impacts to less than significant levels:

MM-TRAP-S The Project applicant shall revise the Project site plan to increase the curb
radius at the driveway on Wilshire Boulevard to allow vehicles traveling 25 to 35 mph to
[urn saFely.
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(b) Facts hi Supper! c/Findings

Vehicles traveling on Wilshire Boulevard are able to travel at high speeds outside of the peak traffic hours
and may be unable to decelerate safe]y in the travel lane in order Ia make safe right turn movements loin
the Project from Wilshire boulevard. mc Wilshire driveway has a sharp bend for entering vehic]es,
which could have difficulty maneuvering after making the abrupt right turn. In order In reduce the
severity o this in’.pact the Froject site ;>lan would need to be revised to increase the curb radius at
Wilshire Boulevard to allow vehicles traveling 25-35 mph to turn into the Project. Therefore,
implementation of mitigation, as discussed ahwe, would incras th. mrn’gn oF safety for vehicles
navigating ibis turn and reduce impacts as5ociated with Ihe curb xudii at tire Wilshire Boulevard
driveway to less thai significant. ‘[he applicant has revised the plans in accordance with Planning
Commission comments and provides a more gntle curb return which allows negotiatioms of the turn at
higher speeds thus minimizing the need lot vdLicles to substantially decelerace in Wilshire boulevard
travel lanes in order to saFely access the Project site. As section 3.1 of the Final hI K states, the alternative
approach of al [owing a right•Wrn deceleration lane is not feasible because of the adjacent gas station
driveway.

Pursuant to mitigation measure MM-TRAF-8, the plans must be revised, and these revisions nitist 1w
approved by the City’s Community Development Department and City Traffic Engineer before issuance
of a building permit.

S. cumulative Construction lm

Construction activities, truck raffic, delivery of construction nuterial and equipment and construction
worker parking from the proposed Project simu[taneously wiih construction of the adjacent Beverly
Hilton Revitalization Plan wotild result in potentially significant cumulative construction traffic impacts

(a) Fiiidhzg

Changes or alterations have been re9uired in, or incorporated inLo Ouc Project that avoid or substantially
lessen the Fioject’s contribution to cumulative impacts as identified in the Draft FIR. Specifically, the
following mitigation measure imposed upon the Projeci mitigates the cumulative impacts to less than
significant levels:

MM-TRAP-9 The applicant for the 9900 Wilshire Pruject shall coordinate with the
applicant for The Beverly Hilton Revitalization Plan during all phases of construction
regarding the following;

All temporary roadway closures shall be coordinated to limit overlap of
roadway ebstares;

• All major deliveries For both prc4eds shall he coordinated to limit the
occurrence of simultaneous deliveries The applicants shaH ensure that
deliveTies of items such as concrete and other high-volume items shall not be
done simtmltaneots]y;
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• The apphcants shall coordinate regarding the loading and unloading of
delivery vehicles. Any off-site staging areas br delivery vehicles shall be
rnnsolidMed and shared; and

• The applicants or their represcilatives shah meet on a regular basis during
construction to address any outstanding i.ssuvs related to construction traffic.
deliveries, and worker parking.

fb) Pacts Lu Support ofTi,,btgs

The closest related project to the proposed Project would be the Beverly Hiltor. Revitalization Plan, which
is located directly adjacent to the project site to the east. Most of itie remaining related projects are a

sufficient distance from one another to reduce the potential for cumulative construction-related traffic at
any one locaLioji [toni Itaving au effect. Construction phases of the Beverly Hilton Revitalization Plan are
anticips ted to overlap with construction phases of the 9900 Wilshire PrecL

Due to the pro.dmity of the 9D0 Wilshire Project and the adjacent Beverly hilton Revitalization Plan, the
potential construction overlap could result in an increase in truck traffic on surrounding roadways, which
could potential]y cause traffic disriiptinns Although both project applicants have prepared draft
construction management plans that idenlify truck staging areas and designate appiopi’iate travel routes
to access the respective sites, truck traffic from simLlltaneous construction at both project sites could still
resuhl in a potentially signilicant impact to Iho roadway twtwnrk in the vicinity of the project sites. In
addition, irucks entering and exiting the two sites could result in traffic disruptions on roadways adjacent
to the sites, including Wilshire Houlevard and Santa Monica Boulevard. Therefore, based on the
anticipated overlap of the construction schedules and the proximity of the two project sites, construction-
related truck traffic impacts potentially would be cumulatively signi licant,

Since the construction phases ol the Beverly Hilton Revitaiization Plan are anticipated to overlap with
construction phases of the 9900 Wilshire Project and due to the fact that the two sites are located
immediately adjacent to one another, the influx of this material and equipment for construction of both
projects could create impacts on the adjacent roadway network that result in traffic disruptions on
roadways adjacent to the sites. Based on the above and the proximity of the two projects, construction-
related traffic impacts would be cumulatively siwiificant,

The Project applicant would provide construction worker parking on the Project site during all phases of
construction, cept during excavation and construction of the parking structure where the Project
applicant would provide off-site worker parking at federal office buildings and an adjacent VA facility
and shuttles would he provided to facilitate travel between these off-site locations and the construction
site as required by MM-TRAF-o. Even if shuttles are provided: ii is liket’i that there may be some
construction workers who, for personal convenience, attempt to park in areas adjacent to the site instead
of at the designated off-site lcxahons, Since construdion phases ol the proposed Project and the Beverly
I lilton Revitalization Plan would likely overlap, the parking for construction workers for both projects
has the potential to result in parking impacts in areas surrounding the two project sites. Therefore, the
lack of available on-site parking for construction workers would result in a cumulatively significant
sl,oii-term pai’klng hitpacl.
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Huwevur, with impFcncntation of n iligation measures MM—TRAF—E and cumulative mitigation menure

MMTRAF9r the Project’s contribLution 10 cumulative impacts and the cuniulation impact itself

associated with uruck traffic, delivery of ronsiruction materia] and equipment and mosinirhon workers

parking would be reduced to loss than significant due to controls to limit traffic obi ructions, prohibitions
on peak hour activities. and limitations on worker parking. along wilt enlorcement controls br these

rneasu res.

No cumulatively considerable impacts associated with operation of the Project in combination with

identified related projects would occur to transportation, circulation, or parking.

I, WATER

rl ProjecVs potential in regard to water service impacts that can be mitigated or are
otherwise less than significant is discussed in Seclirni 4. V.J, Wtter, of the Draft EIR. Identified inipacts
irichide filO i9uw,

L Fire Plow

According to the DHFD, although sufficient water supply exists to serve the Projea, the fire flow of 1,000
to 1.500 gallons per minute tram adjacent fire hydrants may be inadequate for the Project upon buildout.
Pu rtber, the City Engineer has indicated that the fire flow may not be adequate for the Project Impacts
on Fire flow arc potentially aignificant.

(ii) Findings

Changes or alterations have been required in, or incoipoialcd into, the Project that avoid or substantially
lessen the significant related environmental eflert a identified in the Draft Elk. Spedfical]y. the
following mitigarion measure imposed upon the Project rriiligates impacts to less than significant levels

MM-WTP-1 ‘I’he 8-inch and 10-inch sections of the main feeding l-lydTant.s No. 339, No.
340, No, 341, No, 342, and No. 313 aIring Wilshire Boulevard shall be replaced with a 12-
inch main in order to achieve adequate fire flow for the Project. The line shall be
replaced Ii’oni the intersection of Wilshire Boulevard and Santa Monica Boulevard to the
western boundary of the Project site. The Project applicant shall pay its “Fair Share”
towards the upgrade of the 8-inch and 10-inch sections of the main feeding Hyd rants
No. 339, No. 340, No. No. 342, and No. 343 aLong Wilshire Boulevard prior to the
issuance of building permits. Upgrade of the main shall be compheted concurrently with
Project construction and prior to building occupancy. ‘l’he Project app]icanl shall
coordinate with the City so that conslrucuiort of the upgraded main shall not conflict with
construction of the proposed Project.

(Is) Facts in Support of Findings

The City lngincer recommends that the 8.inch and 10-inch sections of the line beneath Wilshire
Eo’kvavd ‘hieh (eedc the hydrants Lw. Lipgra1ed tc flA.nch line in order to achieve sufbciei’t tTe tktw
for the Project rind thereby meet the requirements outlined in the California Fire Code (Pact 9 of Tj tic 24).
This has been incorporated into the Draft E1l< as MM-bVTR-2 which is the same as MM-?IRE-2. With the
incorporation of MMWTR-2, impacts to water services would he less than significant Implementation
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ci the mitigation will unsure that adequate lire flows are available in the event that the Beverly Hills Fire
[Department must respond to a lire incident at the Project site.

3. WASTEWATER

The Project’s poteutbi in regam’d to wastewater serv:ce impacts that can he mitigated or
are olherwise less than significant is discussed in Sectünr 4.12,2, Wwfrn,aa of the Dm11 [ER. Potential
impacts identified include watewater flow.

1, Wastewater flow

The proposed restaurant would have the potential to contribute a heavier discharge ol ía Is, oils, and
grease into (he sewer system than uses associated with the previous use of the site, a Robinsons-May
store. These substances could clog the system and potentially result in decreased wastnwator flow,

(a) Fhmdin,s

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the potentially significant wastewater Flow environmental efteci as identified in the Draft LW,
Specifically, the following mitigation measure imposed upon the Project mitigates impacts to less than
signilicanL levels:

MM-WW-1 The proposed restaurant shall install a Fat, Oil and Grease (FOG) Iiuerceptur
to remove these substances from its wastewater before entering the sanitary sewer
sy.steni. This device helps prevent these substances from clogging the sanitary sewer
system. The device shall be regularly inspected by the Los Angela County Depariiuent
of Public Works.

(U) Facts in Suppon of Findings

The Department of Public Works recommends the installation ol a Fat, Oil and Grease (FOG) Interceptor
to remove these substances from restaurant generated wastewater before the wastewaler is discharged
into the City’s sewer syslem. With implementation of mitigation measure MM-WW-1, the impact to
wastewater flew would be less than significant because compounds with the potential to cause adverse
impacts to the system would be removed ftom the wastewathr before it is discharged into the system.

K. ENERGY

The Project’s potential in regard to energy service impacts that can be mitigated or are otherwise less than
significant is discussed im SrcJtht 42 ..JZrirrvi,, of the Draft EIR. Identified impacts include electricity
and natural gas.

1. Electricity

The Project could require alterations to esistng distribution facilities or the installation of new Facilities or
equipment such as transformers. This is a potentially significant impact.
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t’n) Fmdwgs

Changes or a IteratEoFis :iavt bee” required in, or incorpomted into, the Project that avoid or substantially
lessen the cigni 1k-ant eld ririly rIald nvi ronmental effect as idc’ntilicd in the Draft EIR Specifically,
the following mitigation measure imposed upon the l’rojed niitigales potential impacts lu :CS5 tlldn

signiFicant levels:

MM-ENC-1 Prior to submittal ol final plans, the applicant shall make necessary
alterations to the generation or distribution system vs rcqi.üred by SCE. Ilie app] cant
shall then provide to tb e Beverly Hills Community Develop mcii Department a I [ttcr
from SCE which statca that e]cctricity will be provided to the proposed Project and that
all ,-ipplicatle energy conservation features have been incurporatec into the Proect
design.

a Facts in Suppüri of Fh,dirp8s

The Project is estimated to result in a net decrease of approximately 1,2l,623 kwh in electricity demand
compared to the Robinsons-May store Given that the Project’s anticipated electricity demand would be
lower than that of the Robinsuns-May store or a similar commercial operation, it is not expected that
major changes to the edsting electricity system woo Id he necessary. Nevertheless, the Project could
potentially require alterations to existing distribution facilities or the installation of new Facilities or
ecjuipinent such as transformers, the provision of which may result In a significant impact. However;
with implementation of MM-ENG4, which requires that the applicant consult wilh SIDE upon submittal
of final plans, and implement appropriate energy conservation features, the impact to fadlitics would be
less titan significant. Further, the Project proposes a number of energy efficient design features that will
further reduce energy demand

2, NaturaL Cas

Project implementation may require a Iterations to existing distribution facilities or the installation of new
facilities or equipment. This is a polentially signifirant impact.

(a) Findings

Changes or alterations have been required in, or inrnrporated into, the Project that avoid or substantially
lessen the significant natural gas related environmental effect as identified in the D,af[ Lilt Specifically,
the following mitigation measure imposed upon the Project mitigates impacts to less than significant
levels:

MM-ENG-2 Prior to submittal of final plans, the applicant shall complete a load survey
in accordance with the Gas Company procedures and make any necessary alterations to
the distribution system as required by the Gas Company. The app] icant shall then
provide to the Beverly Hills Community Development Department a letter from the Gas
Company which states that natural gas will be provided to the Project arid that all
applicable energy conservation ftratures have been incorporated into the Project design.
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9) ra fif Support of rffiu;tgs

‘[‘he Piojcct is projected to have a higher gas deniand than the former use on the Project site, minor
alteralions to ]ocal distribution fac:tities, including conveyance inIrastnicture, may be required. The Gas
Company has indicated that a load survey would be needed to determine if Prolect demand would
exceed the capacity of any of its facilities or requiie new or altered facilities. 1-lowever. a load survey can
only be completed once plans detailing the quantity, British thermal unit (btu) ratings, and use ci gas
consuming equipmenL on the Project site are submitted. Therefore, the provision that the applicant shall
consult with the Gas Company upon submittal ol final plans and implementation of applicable energy
conservation features to conduct a load survey and coiiipete any necessary alterations to the conveyance
and/or distribution system is included as mitigation. With incorporation of MM-LNG-2, impacts to
nalural gas facilities would be less than significant. Further, the Project proposes a number ci energy
efficient design features thai will further reduce energy demand, (See Specific Plan Section 4&)

Vii. Environmental Effects that Remain Significant and Unavoidable At
Mitigation

In the environmental areas of aesthetics, air quality, cultural resources, land use and planning
and noise and groundborne vibration there are instances where environmental impacts would remain
significant and unavoidable after mitigation These areas are discussed below

A, AESTHETICS

1. YisyaIharacter and Onality

NJew rosidcmtial land uses on Ihe Pmjri site where none currently exist increased development intensity,
and building heights would alter the visual character and quality of the site and its surroundings and is a
potential [y significant impact.

fr) Findings

Specilic economic, social or other considerations make infeasible any mitigation measures or Project
alternatives idenli fled in lImp F, however, changes or alterations have been required in or incorporated
into the Project which substanLially lessen (lie significdnt impacts identified in the FlIt

(b) Facts iii Support of Fiudings

Project implementation would introduce new t’uildiitgs and land uses thai substantially increase
development density and building heights on the Project site as compred to existing conditions.
AccordingLy, the Project would alter the visual character and quality of the site and its surroundings,
which is a potentially significaril impact. Alternatives that would reduce this impact to a level of
insignificance were examined in [he FIR. l-lowever, the City Council determined that each of these
a[tcrnativcs were infeasible for the reasons set forth in Section VJII. However, the Project has been
modified to reduce the level ol impdct, even though the impact remains significant. The modifications
that reduce these effects include increasing the setback of the north building from Wilshire Boulevard,
reducing heights closest to Wilshire and stepping the building up in height. as the building progresses to
the sou lb. reiiiuviiig the luft buildings, increasing the open space areas, integrating open space near the
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intersection olSarita Monica Boulevard and tsterv GTiIuin Way, and increasing setbacks from 11w western
property line. These changes incoiporate elements of severab alternatives, including Alternative 5 and
variation 5A i-luwcver, the Revised Project is less intensive than this alternative and variahon. The
Applicant, thinugh the kov[sd Project, has addressed the issue to the extent feasible.

No feasibe mitigation is available to reduce the impact to a less than significant level.

I1c ovi.rriding social, economic, and other considerations set forth in the Statement of Overriding
Considerations and in the Findings regarding Alternatives provide additional facts in support of these
findings.

2. Cu in ulati ç_Vi su ad Character an dfliaihy

The Project, considered togethr with the Beverly Hilton Revitalization Plan, could result in cumu lativi’ly
significant impacts on the visual character and quality of the Project area,

6i) Findings

Specific economic, social or other consideralions make infeasible any mitigation measures or Project
alternatives identified in the Elk that would reduce cumulative impacts to insignificance However,
changes or alterations have been required in or incorporated into, the Project which substantially lessen
the Project’s conirthution to significant impacts identified in the tiP.

(Ii) Facts in Support of Findings

The proposed Project in combination wiLl, the adjacent Beverly Hilton Revitalization Plan would result in
dieiriges to existing land uses in the City 01 Beverly Hills, as weLl as along the Wilshire Boulevard and
Santa Monica Boulevard corridors, through the conversion of lower-density uses to higher-density uses.
As with the Project the adjacent Bevarly Hilton Revital b.c lion Plan would introduce new tower
mi ildirigs, approximately 150 feet in height. The Project, in combination with this neighboring project.
would sLlhsLantnlly alter the visual character of the surrounding area and would therefore result in
cumulative aesthetic impacts Therefore, the 9900 Wilshire Project would result in a cumulative
considerable, and therefore significaril, conLribuiion to cu’ncdatiye iinpc:s on the visual character of the
Project site and surroundings, when considered together with related project& However, the Project has
been modified, as discussed in the foregoing Serlini, TTT of [his Resolution and in Section VIIIAI to
substantially lessen the impacts. The cumulative impact, however, remains signi (front. Al lernati yes llLal
would reduce the Project’s contribution to cumulative impacts to a level of insignificance that is not
cumulatively considerable were examined in the EIR. However, the City Council determines that each of
these alternatives are infeasible for the reasons set forth in Section VIII. I lowever, as described above, the
Project has been revised to incorporale elements of several alternatwes, including Alternative S and
variation 5A to reduce aesthetic impacts. The Revised Prect, as revised, is lss intrusive than
AlternativeS or variation 5%

No feasible mitigation is available to reduce the cumulative impacts to insignificance.
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I Views

Evalualion of views 1ron nine viewpcii’its Fiowcd that Project impacts would he less than significant at
tijIt viewpoint& Project impiementation would adversely affect panoramic west-Iac:ng views Item
gLiestroonis in the [Jeverlv Ililton I-Intel’s vrilsl.ii.e Power (Viewshed Nine) This is a poientially
significant impact.

(g) Fiiiditrgs

Specific economic, social or other consideratioos make infeasible any mitigation measures or Project
alternatives idanlified in theF[R

No feasible miligalion is avai [able to reduce the impact to a less than signiFicant leveL

(U) Facts in Support ofFindings

Construction Qf the 9900 Wilshire Project, specifically the North and South Tower Buildings) would
obstruct the existing panoramic views of trees and distant high-rise lowers From west-facing guctrooms
in the hotel’s Wilshire Tower. This ‘iew obstruction is considered a significant impact and no feasible

mitigation is available to reduce the impact to a loss than significant level. Alternatives that would
reduce this impact to a level of insignificance were examined in the LIR. However, the City Coiinci}
determined that each of the alternatives are infeasible for the nasons set forth in Section VIII.

4. Views- Cumulative

The proposed Project, considered together with the Beverly Hilton Revitalization I’ian which proposes
residential towers at the western end of the hotel property, could result in cumLilatively significant
impacts on valued panoramic views from the hotel’s Wilshire Tower guestrooms.

l’g.) Fiudinp

Specilic economic, social or other considerations niake infeasible any mitigation measures or Vrojecl
a[tcrr,ativcs identified in the EIR

Th) Fads in Support of Findings

Considered togeiher with the Residence A building on the Beverly Hilton property, the North and ouLh
Towei buildings proposed on the 0O Wilshire Projeci site would contribute to a significant visual
impact from wesl-fac:ng guestrooms in the holds Wilshire Tower. The proposed Project would result in
a cnn.cidcrable contribution to a cumulatively cignificant impact. No fcasiblo mitigation measures are
available to ceduce the sigclificdllt impacts associated with obstructing panoramic views from west-facing
hotel rooms in the adjacent Wilshire Tower of the Beverly 1-lilton. .ltematives that would reduce this
impact to a level of insignificance were examined in the £[R, However, the City Council determined that
each of the alternatives are infeasible For Ihe reasons set forth in Section VII I,
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B. AI[QUALTV

1, Short*trjr)_constructon Impacts

During [Fe demolition, giiii icig ci iii tXCcLVULiUU, siid btiildiitg construction phases of Project cons[ruction,
oxides of nitrogen emissions (NOX), PMIO and PM2.5 would exceed estabiished thresholds of
significance. even with compliance with South Coast Air Quality Management District (SCAQMD) Rule
403— Fugitive Dust. l’liis is a puteritidily signiiicant impact.

(a) Findings

Change5 or aherarions have been required in, or incorporated into the Project that subsiantially lessen the
significant environmental effect as identified in the l)raft HR. Specifically, the following mitigation
measures essen the significant impact;

MM-AQ-1 The Deve]oper sha]l prepare a &insLmiion Traffic Emission Management
Plan to minimize emissions from vehicles including, but not Ii mited to, scheduling thick
deliveries to avoid peak hour traffic conditions, consolidnting truck deliveries, and
prohibiting truck idling in axcess of 5 minutes.

MM-AQ-2 The Contractor shall ensure that the use of all construction equipment is
suspended during first-stage smog alerts.

MM-AQ-3 The Contractor shall promote the use of electricity or alternate fuels for on-
site mobile equipment instead of diesel equipment to the extent leasible.

MM-AQ.4 The Contractor shall maintain construction equipment by conducting regular
tune-ups according to the manufacturers’ recommendations.

wIM-AQ.5 The Contractor shall promote the use of electric welders to avoid emissions
from gas or diesel welders, to the extent feasible.

MM-AQ-6 [be Contractor shall promote the use of on-site electricity or alternative fuels
rather than diesel-powered or gasoline-powered generators to the exlent feasible,

MM-AQ-7 Prior to use in constmction the t’roject applicant and contractor will evaluate
the feasibility of retrofitting the large off-road rnnctruclmnn equipment that will be
operating for significant periods. Retrofit technologies such as particulate traps, selective
catalytic reduction, oxidation catalysts, air enhancement technologies, etc., will be
evaluated. These technologies will be required if they am verified by the California Air
Resources Board (ARB) and/or the U.S. Environmental Protection Agency (l!PA) and are
commercially available and can feasibly be retrofitted onto construction equipment.

MM-AQ-S The Contractor shall ensure that traffic speeds on all unpaved roads are
reduced to 15 miles per hour or less,

MM-AQ-9 The Contractor shall ensure that the Project site is watered at leasL three times
daily during dry weather,
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MM-AQ-1O The Contrdctor shall install wind rnonitorihg equipment un-site, to the
exeI1t feasible, and suspend grading activities when wind speeds exceed 25 miles per
hour per SC AC) MI) guidelines.

MM’AQ-1 1 The Contractor shall water storage piles by hand or apply cover when wind
events are declared (wind speeds in excess o125 mLles per hour).

MM-AQ-12 The Conlracloj sluilL ppIy iiuntuic chemical soil stabilizers on inactive

construction areas (disturbed lands within construction projects that are unused ft,r at
least tour consecutive days).

MM-AQ-13 [he contractor shall replace ground cover in disturbed areas as quickly as
pcmssible

MM-AQ-1 4 ‘flue Project applicant shall retain a third-party air quality consultant to
conduct continuous monitoring of the PMIO (dust) concentrations during the Project
demolition, excavation and grading phases of Project construction (approximately 92
work days) to determine compliance with applicable air quality sthndard and
regu lotions. Monitoring shall be accomplished using DusfiralOM aerosol monitors or
other similar monitoring networks and shall omeet th following requirements:

[he third-party consultant shall be approved by the City of Beverly Hi]ls
Planning Department.

• Costs for the monitoring network and tests by the third-party consultant
shall be borne by the Projtct applicant.

• Monitors shall be lucated in such a manner that appropriate upwind
(background) and two downwind locations from the Project are selected.
The locations shalt be selected in order to monitor the Project’s contribution
tO ainbiciti UMIG concentrations and to minimize the influence of dust
contributions frmmm outside sources. One downwind monitoring station shall
he located at or near the El Rodeo School’s southern perimeter. The other
dowmiwiiid umunitor shall be located in an area beyond the Project boundary
where the general public could he present for a period of more than one
hour, The upwind and downwind directions shall be based on the
pre’ailing daytime wind direction in the vicinity of the Project site All
locations shall be approved by the third-party air quality consultant and the
Community Development Di rector.

* ‘Ihe monitoring net-work shall include at least one anemometer to measure
wind speeds and diredions.

• Each noniloring station shall be secured in such a manner to prevent access
and tampering by unauthorized persons and to prevent damage to the
equipment.
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• Each mon iloring station shall ho situd in a Location will, access to necersary
inh-asiiuctuic e.g., electricity needs, foundation requiremenLs, late rnut
connect iv iN).

• Mo&iors shall be calibrated using collucated filter-based sampleis (Muu-Vol
or other similar equipment) ‘11w third-party consul:ant shall calibrate the
DusVl’rak’ monitnrx as needed I-n pnsiirp ihal data is within acceplable
margins of error as detctniiiwd by inaiiu:acturer’.s specifications.

• The s-hour rolling average dust concentration threshold is equal In the
threshold specified in SCAQMD Rule 403 (50 micrograms per cubic meter) as
determired by the di fterence between the upwird arid downwind stations.
The I-hour average dust concentration threshold shall be st at a level of 150
micrograms per cubic meter to provide sufficicnt warning for oi,-site
construction managers or supervisors to imp]emcnt corrective measures. An
exceedance of the 1 -hour threshold shall not be deemed as a violation of any
air quality standard or regulatiort

• Monitoring shall be continuous and provide data at 5-minute intervals. The
data .sball report rolling 5-hour and rolling 1-hour avenge PMIC
concentrations, Monitoring shall be active on any day that constiuclion

activity occurs during the demolition, excavation, and grading phases of
Project coristmction Data shall be made available to the third-party
consultant the City of Beverly Hilts, the Project applicant, and the on-site
colitractor on a secured internet wthsite, The general public shall have
access to 5-hour rolling average [‘MiD concentrations on a publicly accetsible
webMte.

• Monitors sha[l be equipped with a visual alarm (strobe light or similar) that
shall notify appropriate on-site constmctinn managers or supervisors )f
established thresholds are exceeded, Additionally, an email shalL be sent to
appropriate on-site construction managers or supervisors if specified PM] C
thresholds are exceeded.

• All correclive nteasures, as necessary to educe emissions to acceptable levels,
shall be implemented immediately. if imniediale implementation of a
sped Fir corrective measure will result in the creation of a hazardous
situation, as determined by the Environmental Muiiitur, construction activity
shall be allowed to continue for a reasonable period of time, ad determined
by the Environmental Monitoi, until such LI ne that is it safe to implement
that corrective measure Corrective ilicasures ElLall be documented by the
construction contractor in a log book accessible to the third-party aft quality
consultant and the City of fleverly Hills. Records shall be maintained of the
specific action Lakni, the time and date the corrective action was taken, dnd
writ:en verification by the appropriate on-site construction manager or
supervisor that [he corrective action was taken
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[he Piojec-. applicant and contractor skull dcvc]op a corrective action plan.
The plan shall be prepared and finalized prior to the commenroment ci
Projecl demolition. The plan shall indirale sttps to ss11y ard acleqLIately
reduce on-site dust emissions. The plan shall contain a list of possible
c:orrec:ti ye measures, 1 he measures sha]l include, but at nut limited to,
application of waler or other soil stabilixers, tempnrnry reduc!inn in nfl-site
vehicle speed, temporary reduction in ccnstruction activity, suspension of
construction activity and other appropriale measLires. The p]an shall also
require noliflcalion of (he Principal of El Rodeo School and the Krverly Ru Is
UniIie1 School District Superintendent in the event ni an exceedance oF any
ol the established lhres[tolds. Ihe [‘reject applicant and contractor shall
obtain approval of the plan from the City of Beverly Hills Community
Develcpmont I3irector prior to commencing demoliHon.

MM-AQ-1S The Prolect applicant and/or contractor shall comply with SCAQMD Rule
403 by ensuring visible dust emissions from the Project site do not o beyond the
properly line,

The Project applicant and/or contractor shall designate a person located on
site who is trained and certified by the California Air Resources board to
conduct visible emissions evaluations WEE). The designated person shall
ensure compliance with SCAQMD Rule 403 by observing F or visible dust
emissions beyond the property line during daytime working hours.
Observaiions shall be conducted in d{rordance with U.S. Environmental
Protection Ageicy Method 9(Title 40, Code of Federal Regulation, Fart 60,
Appndi A).

• The Beverly Hills Unilied School District (UHUSD) shal] provide the City of
Beverly Hills with its schedule of outdoor activities and athletic events at El
Rodeo School and Beverly Hills I ugh School during the construction period
as soon as the information becomes available. The City shall immediately
provide this information to the Project applicant and contractor. The Project
applicant and contractor shall require coordination of all construction
act ivi lies so as ininiuiize the occurrence of high-emitting fugitive dust
construction activities during lhe scheduled outdoor events to the extent
Feasible.

• In the event visible dust emissions are observed beyond the properly line,
the designated person shall immediately inform a lead supervisor or other
appropriate managing personneL The supervisor shall immediately
implement corrective measures. If visible dust emissions are anticipated to
impact El Rodeo School, the supervisor shall notify the Principal of El Rodeo
School and the Beverly Hills Unified School District Superintendent 11
immediate implementation of a coirective measure shall result in the
creation of a hinsardous situation, construction activity shall be altowed to
continue for a reasonable period of time until such time thai is it safe to
implement correcc ive measures. Corrective measure.. shall he documented
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by the construction coniractor in a log book accessible to the third-party air
qu& ity consultant and thc City of Beverly Hills. Records shall be maintained
& the specific actkrn takcn, the time and date the corrective action was taken,
and written verification by the appropriate on-site conjtruction monaer or
buperviMtr Ihat the corrective action was taken.

(lv) Facts hi Sitppor€ ivf FhidIrigc

Project implementation would incorporate required mitigation measures, described above, and comply
with other required City of Beverly 1-lills regulations thai will redLice constructiçn emissions. The intent
of these m iIiptio’ measures is to reduce the potential for incremental health impacts from Project

construction. However, ever with implementation of all feasible mitigation, constnicUon of the Project
would result in significant NOX emissions. While construction could be drawn out to reduce the NOX
emissions on a daily basis, this would result in increased emissions over time For NOX and other
po]lutaiits due to the longer construction period. Thus, the City C[rnnci] finds thai such measures wnuld
not be environmentally benelidal and that such measures are socially inleasible because each would
extend the period that the community is esposed to the impacts of construction. l1owever, taller
construction enclosures have been “equired by the Planning Commission to help minimize off-site
migration of particulate matter, Further, CARB recently adopted an in-’Use Off-Road Diesel Vchicle
Control Measure that is aimed at reducing PMIO, rM15 and NOX emissions from construction
equipment and other diesel-fueled ofI•road vehide. Certain vehicles would have to comply with the
new regulation as early as 2010. This could also lead to further emissions reductions, thereby reducing
the potential for incremental health iinparlc

2. Localized Sigoifi;ance Threshold ftST)— Constructign

The Localized Significance Threshold (1ST) analysis shows that maximum 24-hour PMIO and PM2.5
concentrations are anticipated to ecceed the SCAQMD threshold of significance at the nearest residential
and sensitive receptors during construthon

(a) FhuIings

Changes or alleratLons have been ret1uired in: or incorporated into, the t’roject that substantially lessen
the significant related environmental effect as identified in the l)raft FIK SpeciFically, niitigation
measures AQ_1 through AQ-15, discussed above, imposed upon the Project lessen the significant impact.

@) Fdct hi Support of Findivigs

The LST analysis shows that maximum 24-hour PMIO concentrations are anticipated to exceed the
threshold of significance at the nearest residential and sensitive receptors to the Project site ‘[he
maximum 24-hour PM2S concentrations are also anticipated to exceed the threshold of significance at the
nearest residential and scnsitive receptors to the Project sUe, but by a smaller margin than PM1 0 The
inpacts sugge3t that PNflO emissions could exceed the lindtations in SCAQMU Rule 403.

The ILW 4i tfies Fcashtc m LigMw. treasures that wcr..std tedoce tht impacts, atthtugh not to Wrss than
significant lewis. Further mitigation, at the suggestion of certain ceiiuiieiiters on the EIR, has been added
to require monitoring of air quality (dust) upwind at the construction site and downwind of the
ctntruction site and requires the ppl irant to take corrective actions to address any ecceedano of
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SCAQMD Rule 103 thresholds. (See MM-AQ-]4 and MM AQ lSj The miligalion rneisures require
nionhoring of air quality off site in the vicinity of the El Rodeo Schoot, and sets actions to be takeii in the
cvcnt that exceedences occur.

‘l}c School District suggcstcd a number of additional measures to add ress air quality issues, however,
none of those measures would have reduced the level of impact beyond that .chieved through
iniplementation of iN’ nImdy identified and reqLiircd mitigalion measures. rllbe Council finds thaL no
other feasible ni ligation to brIber rod LJCC iLilpacts Ims been ideiitified. ‘l’hus the short term construction
impact remains significant. Although the proposed measw’es wil I not reduce environmental impacts,
starf recomiueided that many of the measures he inccrporalcd as mnditions of approval for the Profrd.

The HR idontifiid an alternative (the No Proect alternative) that would reduce construction related air
emissions to a less than significant level. However, this alternative is rejected by the City Council as
infeasible and not environmentally superior for Lhc reasons discussed in Section Viii.

3, Cumu [alive Impacts

in addition to the cumulative significance methodologies contained in SCAQMD’s CEQA Air Quality
Handbook, the SCAQMD stafF has suggested that the emissions-based thresholds be used to determinc if
a project’s contribution to regional cumulative emissions is cumulatively considerable.2 Individual
projects that exceed the SCAQMD-recommended daily thresholds For project-specific impacis would be
considered to cause d cumubtiveiy considerable increase in emissions for those polLutants for which ihe
Basin is in nonattainmenL As shown in Table 4.2-11, the Project’s construction emissions would exceed
the project-level threshold of significance for NOX, PM1 0. and PM2.5. Because the Basin is
nonallaicwneiil for ozone (NOX is a premrsor to o7one), PM] 0, and PM2,3, construction of the Project
would generate a cumulatively considerable contribution to air quality impacts in the Basin This is

considered a significant and unavoidable impact.

(a) Findings

Changes or alterations have beeti required in, or inrorporaird into, the Project that substantially lessen
the Project’s contribution to cumulative air quality impacts. Specifically. [IhitiIticIt :iteasures AQ-1
through AQ15, discussed above, itnposed upon the Proiect lessen the significant impact

No other feasible mitigation is available to reduce the impact to a less than significant level.

0) Fticts in Szippofl of Flip rUvgs

The Project’s construction emissions would exceed the project-level threshold of significance for NOX,
PM] 0, and l’MZ.S. &cimuse the South Coast Air Basin is nonattatnnient for ozone (NOX is a precursor to
ozone), FMIO. and PMZS, construction of he Project would generate a cumulatively considerable
contribution to air quality impacts in the Basin. As discussed above, in Section VII. 3.2(b), all feasible
rnitiation mneilsures avjilable to reduce die Projeci’s contribution to the existing regional non-attainment

2 Personal communication with Steve Sutidi, Fruram Supervisor, South Coast Air Quality
Management District, Diamond Bar, California, with l)ayid l)ecktnan, Impact Sciences, April 19,
21)06.
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stafti liavc Ucun requircd. Additionally, as discussed above and in Section VJ1I, no feasible alternative

woUld red LIZC the Froject’s contrSbutiuns In cumulative inipacts to a level of [nsigni[icance.

C CULTURA1 RESOURCES

irces

With demoli Lion of the Rohinsons-May building, irnplertenta:ion f the proposed Projnc[ would cause a
substantial adverse change in the significance of an historical resnun:e as defined in CEQA Guidelines

Section i5O61.5 This is a potentially sLgniflcant impact.

a) Findings

Changes or a[wratinns have been required in, or incorporated into the Project that substantially lessen [he
significant cnviionmental effect as Identified in the Draft hIM. Specifically, the fol]owirig mitigation
VW3thi rS sse3\ tte snicMt ct

MM-CR-I The Robinsons-May department store shall hn phnlngrphd with large
format black-and-white photography, nd a written report which lollows Historic
Americoii Buildings Survey (HABSr)/1 listuric American Kngineering Record (“HAUR’)
standards at a minimum Level 3 Recordation. Ihe documeniation shall he denafei to a
suitable repository, such a tho City of lieverly Milk Public Library, The cost shall be
borne by the Applicant.

MM.CR2 The Applicant shall fuad the production of a video of the Robinsons-May
property 5howing the inieriors and exteriors of [lie building and site to show its history.
the video shall be placed in the City of Beverly Hills Library and posted on the City of
everly Hills’ wthsitc.

Further, specific economic social, or other considerations make infeasible other mitigation and
alternatives.

(19 Facts in $upp art of Fiudi”gs

The LIR contains an evaluation of the historic character of [he Rohinsons-May building, which is not on
Ihe California register of historic places. The building does no: quaLify for listing on the California

Regis[er under several aiteria set forth in the CEQA Guideline 150645; however, it has been determined
to be a potential resource for CEQA purposes,

lmpleiuentation of mitigation measure MM-CR-i nd MM-CR-2, requiring documeniation of the
Robinsons-May department store in an archival manner and the donation of the documentation to a
suitable repository, such as the City of Beverly Hills Public Library, would reduce potentially significant
impacts. [lowever, documentation ci an historical resource does not mitigate the building’s demolition
to a less than 5ignificant level. Therefore the demolition of Rubinsons-May would remain a significant
and unavoidable imjaad tin historical resources even after mitiahon
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A[ternatives that would reduce this impact lo a level oF insini(icance were examined in the Lift and
identified by the Lo Angeles Conservancy. however, the City Council determines that each of the

nllernalives are infeasible For the reirons set Iort]i in Section VIII,

2 Cumulative Hisloric Respurces Impacts

‘Plie proposed Project wou]d he cons:rueted to the west of Ibe lieverly Hilton, an historical resource IbM
was Found to neet California Register Criteria 1, 2 and 3. While the demohtion of the Robiison-May
and construction of the proposed Project would alter the immediate surroundings of the Beverly Hilton,
the dei-nolition of the kobinsons-May building and the deve]opment of the proposed Project would not
materially impair the significance of the Beverly l-Ii[ton because it stands on a sepa rotc parcel, and the
architectural design characteristics that convey its historic significance under California Register Griteria
1 and 3 would not be adversely affected.

Because the RoNnsons-May building and the Beverly [lilton Hotel are considered historic resource; for
purposes ot CEQ1 and are in such dose proximity to each oTher, óemolition of the lkbinsonslvlay

building considered together with demolition of porHon of tho Beverly Hilton constitutes a considerable,
and thereFore significant cumulative impact on cultural resou rces.

(a) Firiihuzgs

Changes or alterations have been required in, or incorporated into the Project that substantially tessen the
Project’s contribution to the significant cumulative environmental effect as identified in the Draft FIR.

Spccifical[y, the following mitigation measures lessen the significant impact:

vfM-CR-l The Robinsoris-May department store shall be photographed with large-
format b[ack-and-white photography, and a written report which follows Historic
American Ru ldings Survey (l-1ABS’)fHistoric American Engineering Record (‘HAER”)
standards at a minimum Level 3 Recordation. The documenlatioii shell be donated to a
suitable repository, such as the City of l3everly Hills Publ[c Ubrarv. The cost shall he
borne by [he Apt’dicant.

tvIM-CR-2 ‘the Applicant shall fund the production of a video of the Robinsonte’N4ay
property showing the interiors and exteriors of the building and site to show its history,
The video shall he placed in the City of Beverly Hills Library and posted on the City of
Beverly Hills’ website.

Further? specific economic social or other considerations make infeasible other mitigation and
alternatives

(b) rads in Support of FOp aings

Because the Robinsons-May building arid The Beverly I-litton hotel are considered historic resources (or
purposes of CEQA, demolition of the Robinsons-May building considered together with demolition of
portions of The Beverly Hilton, constitutes a censidetable, and therefore igni(iccnl inpact on
resources.
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Implementation of mitigation ncasurn MM-CR-i and MM CR-Z requiring docuijicntation 1 the
Robinsons-May department store in an archival inaniwr and the donalion of the documentation to a
suitable repository, such as the City of RLWrIly Hills Public Library, would rc!duce the l:rojecvs

contribution to potentially significant cumulalive impacts. however, docunenlatioji of OIl historical
resource does not mitigtc the Froect’s contribution to a less than significant level. ‘l’herefore the
demolition of TZohinsona-May would remLlin a significant and unavoidable contribution to cuniu1a’ely

signiFicant i:npactsun historical resources even alter ithia1ion.

Allernntives that would redice to insignificance the Project’s cor.trihutinn In ci imtilative cultural resource
iinnacts were identified in Elm Elk and by the Los Angeles Conservancy. However, tIme City Council
determines that each of the alternatives are infeasible for (be reasons set lorth in Section VIIL

a LAND USE AND PLANNiNG

1. I.and Use Element Pohçj

With the adoption of the 9900 Wilshire Specific Plan, the Project site’s zoning and land use designitions
would chane,e to “9900 Wilshire Specific Plan:’ The Project would be consistent with the City of Beverly
HilLs General Plan and with the City of Beverly Kills Municipal Code.

1-lowever, the Project would introduce residential land uses where none currently exist substantially
increase development density, and substantially increase building heights on the Project site. For these
reasons, the Pinjnct would not he consistent with certain non-mandatory policies or objectives of the

General Plan1 including Ekneiil Phui Land Use Element Objective 3, Areas of Transitional Conflict, and 4,
Scale& the City. or with Land Use Element development criteria for Commercial Areas recommending
corn patibility between conimercial and residential area& This is a potentially significant irnpacL

(a) Fiirdinp

Changes or alterations have been reqii i red in, or incorporated into, the Project that avoid or substantially
lessen the significant environmental effects identified in the EER. Although no mitigation measures
would reduce impacts to a level of insignificance, the City Council adopted the Revised Project, which
eliminates potential inconsistencies with the Land Use Element of the General Plan.

Cl’) 1-acts hi Suppan of Findings

While consistent with the General Plan, as a whole, implementation of the original Project had the
potential to conflict with two objectives within the Land Use Elemer.t of the General Plan, Land Use
Element development criteria for Commercial Areas, and one program included in the Conservalion
Element, 91-ic Land Use Element includes objectives related to areas of transitional conflict and
maintaining the existing scale of the Ciw, Objectives 3 and 4. The N4-foot height of the North and South
Tower Buildings as originally propused would result in visual and height incompatibilities with the
surrounding land uses and would be inconsistent with Land Use Llement objectives related to areas of
transitional conflict and scale of the city.

During tho Plonning Commissions and City Council’s review of the Project at the various hearingr.,
requests for projeci revisions were made. In response to those requests, the Revised Project addresses the
potential conflict with the Land Use Element policies. The Planning Commission requested an increased
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setback from Wilshire l3oulcvn id for the northern building, and redud ions in building heSght on the
northern bui [ding with stepped increases in height from north to south, as discussed :n SeLtien III rhove.

The revisions that have been made [o the Project ad dress the issue of transitions between neighboring
uses in that the increased setbacks and reduced height provide for a transition to the inabtutional use (El
Rodeo Elemenlary School) and residential uses to the north, and ow compatib[e with tI-ic existing RrvrIy

Hi[toi, HoteL Moreover, revisions to the Project’r sd backs and step ups in building height match the
northern wing of the Hiitori Tower. The 1411 ton Tower establishes the existing scale and appropriate
trans;tiori for this area. Although the Project is taller than the Hi]ton Iownr, thn Projed’s revised Set

bucks and step ups in building heighl match this scale, making the Revised Project (and alteixuttives 5A

and 7) compatible with the scale of the area and eliminate transitional conflicts, thus eliminating the
conflicts with Land Use E]ement poliries

Second, the increased open space area achieved by removal of all, or a substantia] number, of loll
buildings provides for continuation of Beverly Cardens Park and enhances the pedestrian [ink Iron; the
project site to fleveily Gardens Park and the BusincesTrIangkby providing no attractive travel muic En a

park-like setting. The revisions to the Project’s southern end also address transition issues by keeping the
area at the northwest cornez of the intersection of Sanla Monica Boulevard and Merv Griffin Way for an
open space ana which serves to eliminate the overwbe]rning presence of earlier designs for the corner
and which is consistenl with the garden quality of the Cry-

Third, the Project’s parking, which is above that required by code, coupled with roadway improvements
along Merv Griffin Way and Wilshire Boulevard, ensure that potential I rafCic Ci LU pdrking transitional
conflict is minimized.

Thus, the Revised Project’s extensive landscaping and open space, increased set backs complimentary to
the Hilton I’[otel, gradual height increases, and clear, open architecture conthine to create a development

that fits mb the scale of what is appropriate for this unique area in the City. For these reasons, the Guy
Councils find that the Revised Project is no longer in conflict with Qbje’ctiv 3 and 4 of the General Flap-i
Land Use Element,

2. &wservation Element Policy

Proposed demolition of the Mobinsons-May bui [ding, which is potentially eligible for listing or’ the
California Register and is [herefore considered a historic resource for purposes of CEQA was identified in
the ElR as a potential conflict with goals related to landmark preservation in the General Pian Land Use
Conservation Element.

(a) Findings

Changes or alterations have been required in, nr incorporated into the Project that avoid or substantially
lessen the significant environmental effect as identified in the Draft LIP. Specifically, the City Council has
adopted the Rovised Project to lessen land use impacts and the following mitigation measures lessen the
significant impact related to consistency with the Conservation Element:

MM-CR-I the Robinsnns-May department store shall be photographed with large-
format black-and-white photography, and a written report which follows Historic
American Buildings Survey (“HA ES” )/H is to nc Am trican Engineering Record (“IiAER”)
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standards at a minimum Level 3 Recordtion. Ffl documentation shall he donated to u
suitable repository, such as the City of l3everly Fulls Public Library. The cosi shall be
borne by the Applicant.

MM-CR-? The A ppl minI shsll fund [lie production of a video of the Robinsons
May properly showing (he interiors and exterir of the building and site Ic show its
hislorv. 71w video thaN be placed in the City of Beverly Hi]]s Library and posted on the
City of Beverly Hills’ weL’bite.

(h) Facts hi Suppan o(Thithiigs

While Lie Project is consistent with the General Plan, as a whole, the potential does eist for the l’roject to
conflict with (lie goals included in Conservation Element relative to Land mark Preservation, due to the
bet that the Robinsons-May building has been determined to he potentially eli&ble for listing i the
California Register, as discussed in Section 4.3, Culturiil Resources, of the Draft EIR. However1 the
Revised Project with mitigation is consistent with the Conservation iemeiit ol the General Plan. ihe
Conservation Flmen1 does not require the preservation of historic structures, Moreover, additional
building height is appropriate at anchor locations such as 9903 Wilshire BouIevird end a viiriety of [and
uses such as those proposed by Ihe Revised Project are appropriate for this site’s development and
consistent with the General Plan as revised. the mitigation in the Revised Project implements the
Conservation Elemeni’s poheics regurding documentation before demolition; iLliplements the
Conservation Element’s pol[cies regarding regeneration and redevelopment needed and desired at the
rm;ect site; and maintains continuity with the past through full documentation oF the huildins for
retention by the Beverly Hills Library to ensure the inforniation is accessible for future generations.

Additionally, the Revised Project would implement and be consistent with Conservation Element Policies
related to water conservation and solar one igy because it incorporates such measures TI conservation of
the Robinsons-May departmen[ store were to Lie required, as coniemplared in Elk Alternative 4
(Preservatico/Keuse of Robinsons-May BuiLding Alternative), it would likely frustrate the Project’s ability
to meet the other goals and oliries of the (oasetvation Element regprd ing energy eflidency through
LEED standards, and energy conservation through capita]izing on natural heeitiiig and cooling aspects
available at the Project site. Therefore, the City Council finds that the Revised Project is consistent with
the Crinservation Element of the General Plan.

3. Cumulative Trnpacts

As discussed above, the Draft FIR found that the original Project when considered together with the
adjacent Beverly Hilton Revitalization Plan, would result in cumulatively significant land use impacts as
the result of inconsistency with General Plan Land Use Element Objectives 3 and 4 and development
criteria concerning Commercial Area&

In addition, the original Project’s proposed demolition of the Robinsons-May building, which is
potentially eligible br listing on the California Register and is therefore considered a historic resource for
purposes of CEQA was identiFied in the Draft FIR as a potential conflict with goals related to ]andmark
preservation in Ow Gtsierel Phiii Ldnd Use Conservation 1ernent.

(a) Findings
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Changes or alterations have been icqu ired in, or ncorporaft±d into the Pioject [hat avoid or substantially
lessen the signilicanl environmenlal elfeul dS iderilified in the Draft HER. Specificrilly, the City Council has

adopted []ie Revised [‘reject to lessen land use impacts and the followiog mitiatiun measures lessen the
significant impact related to conisteiicy wil:, the Conservation Element:

MM-CR-i The Kobinsons-May department store sha]l be photographed with huge
format black-arid-white photography, and a writ[en report which fol low HisForic
American buildings Survey (“HARS”)IH istoric American Engineering Record (“HA ER”)
standards at a minimum Level 3 Recordtion The documentation shall he donated to a
suitable repository, such as the C:ty of everIy I [ills Public library. The cost shall he
borne by the A pplicant.

MM-CR-2 The Applicant shall fund the production of a video of the Rohinsons-May
properly showing the interiors and exteriors of the building and site to show its history.
The video shall be placed in the City of Deverly Hills Library and posted on the City of
Beverly Hills’ website.

(Ii) Facts in Support of Findings

A noted above, Revised Project’s extensive Landscaping nd open space, increased set backs
complimriitan’ In lhe Hilton Hotel, gradual height incicases and clear, open architecture combine to
crezite a develcpmenl that firs into the scale of what is appropriate [or this unique areil iii the City. For
these reasons, rho City Coo ncil finds that the Revised Project is no longer in conflict with Objectives 3 and
4 or the commercial area development standards of the Ceneral Ran 1 and Use Element

Also as noted above, the Revised Project with mitigation is consistent with the Conservation Element of
the General Plan. The Conservation Element does not require the preservation of historic stnwWres. The
mitigation in the Revked Project irtip[ements the Coriservahon Element’s policies regarding
dccc m enta tion be fore dou tel i[ ion; implements the Conservation Element’s po1 icia regarding
regeneration and redevelopment needed and desired at the Project site; and maintains nrntinuity with the
past through liii] documentation of the building for retention by the Beverly 1-lills Library to ensure the
infonnation is accsible for lulore generations. Furthermore, the Council finds that the Revised Project
would implement and be consistent with Conservation Element Policies related to water conservation
and solar energy because ii hicorporates energy efficiency measures through LEED standards and
promotes energy conservation through capitalizing on natural heaLing acid cooling aspects available at
the Project site.

&‘Cause the City Council finds that the Revised Project does not conflict with either the land Use
Element or the Conservation Element of the General Plan, the 1evised Project does not contribute to
significant cumulative land use impacts due to conflicts with the General Plarc

E. NOISE

1, Proiect Construction Noise and Vibration

Exterior construction activities performed outside of the hours specified Li [lie City’s noise ordinance,
including before 8:09 AM, after 6:00 PM, and during weekends and holidays, would result in significant
impacts at off-site sensitive receptors. Additionally, rnnsfrurtinn activity would generate vibration levels
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of tip to 75 ViAlS at IOU feet from the source. This ecccds 72 VdB, the Federal Railroad Adrninisl ration
(ERA) vibration threshold for residentia] uscs As such, ccii istrucliui t activity would rasu t in igni licant

vibration impacts on onsite teccptoi’s incILLdiflg the hote] to the east and offste rcccp[ors to the nerd-.
(in., rcsidinrog and El Rodeo School.

(ti) Findings

Changes or alterations have been required in, or incorporatod into, the Project that substantia[ly lessen
the sijisifiuaiil eiiviroiimeiilail effect identified in the Draft BIR but not to a level of iniigni licance,
Spec ficall y, the ft 1 lowing mit gati on measure lessens the significant impact:

MM-NOiSE-I Prior to issuance of grading permits, the app[icaiI shall subiitit e
Construction Management Plan satisfactory to the City’s Director ci Community
])evelopment and the &illding Official. The Building Officiat shall r’nfnrce noise
attenuating construction requirements. l’he Construction Management Plan shall
include, but not be limited to, the following:

F,xcavaiinn, grading, and other construction activities related to the Project
shall be reti iclod io il’ie hours of operation allowed under Section 5-1-206,
Restrictions on Construction Activity in the City Muiicipa1 Code. Any
daviations from these standards shall require the written approval of the
Community Developmvnt Director.

Stockpiling and vehicle staging areas shall be located as far away from
occupied residences as possible, and screened from these uses by a solid

noise attenuation barrier. Noise attenuation barriers constm ned to the
specifications identiiied jr the bullet point below are capable of reducing
noise levels by 7.7 dB(A).

• Solid noise attenuation barriers (temporary barriers or noise curtains) with a
sound transmission coefficient (STC) of at least 20 shall he t.:sed along all
Project bourdaries during the constntction phases associaled with the
development of the Project. Noise attenuation barriers constructed a the
property lines to a height of S feet with an STC rating of at least 20 are
capable of reducing noise levels by 7.7 dB(A)?

• All stationary construction equipment (e.g, air compTessor, generators, etcj
shall be operated as far away from the mmilti-1anily residential uses to the
north of the Project site as possible. if this is not possible the equipment shall
he shielded with temporary Sound barriers, sound aprons, or sound skins to
the salisladion of the Director of C:ommimnity flevelopn’menL

• Haul routes for removing ei<cavated materials from the site shall be designed
to avoid residential areas, and areas occupied by noise sensitive receptors
(e-g.. hospitals, schools, convalescent homes, etc.).

U.S. Department of Housing and Urban Development. Thc Noise Guidehank. 1955.
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Prior Ic die sLirt of every school year, the applicant shall obtain a schedule of
lesting periods at El Rodeo Srhno. The applicant shalt sLibmit a construction
schedule (or review and approval by the Community Development Director
and the Environmental Moc.itor that ensures that no consiruction activity
generating the highest noise levels (e.g. demolition and grading) is
undertaken during any designated testing periods at the school. Such testing
periods typically occur (or one wceA per scmester however, the exact dales
and times will he determined by the School District.

Ui) Facts lip Support of Thidiugs

Construction activities undertaken bek,re &O0 AM, after 6:00 PM, or on weekends and holidays could
generate noise levels in excess of SM dB(A) above ambient noise levels outside the hours permilled by th

City’s noise ordinance, which is a significant impact. While implcrnent€ition of MM-NOISEI would

reduce daytime and nighttime noise impacts associated with all construction activity, no 1esihle
mitigation exists to reduce impacts to less than signllicanl levels. Therefore, impacts associated with
noise generated by construction undertaken outside hours permuted by the City’s noise ordinance would
be signtlicani and unavoidable, Further, potential impacts in the adjacent school will he lessened by

timiting noise creation during certain testing perinds. alihough the impact cannot be reduced to a loss
than significant level. The City Council finds that imposing mitigation to restrict construction activities to
the hours between 8:00 a.nt. and 6;0O p.m. is socially infeasible as such a restriction would limit the ability
of the City to require deinolilion and construction activities at limes that produce the least impacts to
school activities at El Rodeo School.

The primary and most intense vibration source would be the use of bulldozers during constructiun,
because the City of Beverly Hills does not permit pile driving. A [though the results of vibrations can
range from no perceptibla effects at the lowest levels to runtling sounds and perceptible vibrations at
moderate levels to slight structural damage at the highest levels, ground vibrations from construction
activities rarely reach the levels that can damage structures. The vibration impacts of this Project have
the çotentiat (or impacting ctmctures on Uw adtacemi,t BevctLy Kitton sito and may be perceptible in the
open playground areas of the El Rodeo School. Structures on the school site, however, are set back

sulikiently from the Project site such that no impact on the structures is expected.

‘lie City has adopted alL feasible mitigation measures to reduce the level of impact, howtver the noise
and vibration impacts remain significant even with the Revised Project described in Section IlL above.

2, cbtmhii at l ye Construction and• Vibration

In the event that exterior construction activities are performed on the Project site and the Beverly Hilton
Revitalization Plan Project site outside oF the hnurc s1wcifie4i in ibe City’s noise ordinance, th Projeci
would resuli in a cumulatively considerable and therefore significant contribution in cumulalivdy
signilicant noise impacts. Additionally, during construction, the Project, considered together with the
adjacent Beverly Hilton Revitali2ation Plane ‘niild result in cumulatively considerable and therefore
significant contributions to cumulatively significant vibration impacts on sensitive receptors iiort[i of
Wilshire Boulevard.

(a) Findin8s
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Charges or alterations have been required in, or incorporated into, the Project that substanti&Iy lessen
the significant cpivtionrnental effect identified in the Draft RIR, SpeciIica]ly, the Iol]owing mitigation

mcasu re Lessens the signilicant impart:

MM-NOTSE-4 The 3900 Wilshire Project applicant shall coordinate with ‘l’he lieverly
Hilton Revilalization Plan applicant regarding the fol]owing:

• All LeiTiporary roadway closures sha]1 be coordinated to limit overlap of
roadway closures;

• All ciiajor deliveries for both prolects shall be coordinated to limit the
occurrence of simultaneous deliveries, The applicants shalt ensure thai
deliveries of items such as concrele and other high.volume items shall not be
done simultaneously;

• The app%ca’Ms sha zoorMiMe reardirç *te loathng anti un1cnclirg M
delivery vehicles. Any off the staging areas for delivery vehicles sh]] he
consolidated and shared; and

• Applicants or their representatives shall meet on a regular basis d tiring
construction to edil ress any outstanding issues related to construction traffic,
deliveries, and worker parking.

(14 Facts in Support ofFindings

Exterior construction activities undertaken by the Project before 8:00 AM1 after 6:00 PM, or on weekends
could generate noise levels in excess of 5.0 dB(A) above ambient noise levels outside the hours permitted
by the City’s noise ordinance, and therefore has the potential to be significant anti una’oidable Tn the
evenl that The Beverly Hilton Revitalization Plan also undertakes exterior construction activity outside of
the hours specified in the City’s noise ordinance, the currutative construclion noise impact would be
signi licant. Although MM-NOTSE-4, which requires coordination of construction activities between the
two projcci would reduce impacts, cumulative construction noise impacts would remain significant and
IIflflv(hIljahle, Furthermore, the Project by itself would generate vibration levels up to 75 VdB at 100 feet
fioni 11w source, which exceeds the FRA groundborre vibration threshold for residences and hotels.
Since sensitive receptors are located approximately 100 feet north of the two projects and since The
Beverly Hilton ]-lotel also constitutes a sensitive land use, the Project’s incremental contribution to
cu’nula[iely significant vibration impacts would be cumulatively considerable and therefore significant.
MM-NO1SE-4 is applicable to this impact, but no Feasible mitigation is available to fully reduce
construction vibration impacts to less than significant. ‘l’hereforc, although short-ten-rn in duration
cumulative construction vibration impacts on off-site receptors to the north and east would be significant
and unavoidable.

The City Council finds that imposing mitigation to restrict conslructiuim activities to the hours between
t:U0 a.m. and 6:00 p.m. is socially infeasible as such a restriction would limit the ability of the City to
requWe demoitnn and cnmstnziion acMies 7k limes tt’nt ThTh11Vfl2C iffepUs to school acflvilies at \
Rodco School.
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‘JITI, ProjeeL A1Iernatives

In ckfining Project alternatives that wou]d be analyzed in t]ie EIX, several al ternalives wc’re considered;
however, one o those considered was rejected. C6QA Cwdeline5 Section 151 2&6(c) shtcs: “Ihe [JR

should also ideniify any alternatives that were considered by the lead agency but were rejected as
infeasible during the scoping process and briefly explain the reasons underlying the Ioid agency’s
cktermination’ As stated previously, the CEQA Cuidehnes stipulate that alternatives addrcissed in an
lilt should be feasible and should not he considered remote or speculative

l’he agency initially considered, but ultimately rejected, the evaluation of an Alternative Site Alternative

during its deter,,iinatkiii of alternatives for the propored 9900 Wilshire Project. Under this Project
Allernative, the Project as proposed would be constructed on an alternate site within the City of Beverly
Hills.

While development of the Project on an alternative site was initially considered, this Alternative was
ultimately rejected because neither the Project applicant nor te City owns or controls any niher property
in the vicinity of the Project site that could be developed for a residential use (the City owns park land
near the sue). Additionally, development of the Proecr on an alternate site within the City would result
in the introduction of new residential tower buildings on a site not located along major corridors or in an
identified City gateway location. The ability of the Project applicant to find and purchase a suitable
alternate site to develop the Project is considered speculative. While development of the Project on an
alternate site could potentially avoid the demolition of an historic resource, this Alternative has the
potential to increase the severity of aesthetic, land use, air quality, noise, and traffic impacts because the
proposed residejitial use of tiLe site would generate Fewer vehicle trips than the former Robinsons-May
department shire operations and would likely be closer hi other uses thereby increasing issues of land use
compatihil ily. As such, this Alternative has been rejected From further consideration and is not examined
in detail in Lhi FIR.

As discussed below, [he Draft [JR fully analyzed six alternatives, Alternatives 1, 2, 3 4, 5.. and 6. Dnring
the coutse at the Plaraüng Coit ssoccs deLiberations on the EW arvil the Pcct, the Cosioc\
requested additional information regarding the potential environmental impacts of five different
configurations of the Project. Four of these five additional potential configurations of the Project
constituted variations on one or more of the alternatives analyzed in the Draft FIR. One of the potential
Project configurations evaluated only the provision of additional parking on the site and thus is merely a
variation on the proposed Project. For ease of reference, these proposed configurations are re(erred to as
Alternatives 5.4, 7, 8, 9, 10 and the Revised ProjecL An analysis of the additional alternative varitions
was presenied to the PlaluliLug Cuinmission tin October 29, 2007, and that analysis is herehy incorporated
into this Resolulion by referenca While some of these additional variations lessened or eliminated
certain significant environmental impacts: none of these additional variations changed the conclusions in
the Draft EIR tea;ding the eiivroiixientally superior allernalive, as discussed below Further, because
these variations are riot considerably different from the Protect and alternatives analyzed, do not add
signilicani new inlorrnation to the Em, do not deprive the public of an opportunily to comment on a
substantial adverse environmental elfect on the Project or a feasible way to mitigate or avoid such an
effect, and parts of these variations have been accepted by the Applicant, incorporation of these
variations into the Final E[R does not require recircLllation of the FIR prior to ceriifkation.

A. ALTERNATIVE]: NO FROJECTfNO DEVELOPMENT ALThKNA1IVE
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C Sunimary fAttcinative

Under the No Project Alternative, the existing 228,000-square-loot hi ildiiig, which has been historically
operated as a Robinsons-May department store (the “Existing Building’), and the associated two-leveL
956-spice parking structure (tile ‘Existing Pdrking Structure”) would remain in substantially their current

condition and the building would he re-leased and occupied as a single-tenant department store,

2. Reasons for Rciectin Alternative

tinplemuniaiion ol the No Project A Itemacive would result in the reduction of some signilicant and
unavoidable i inpacts associated with the Project- Specifically, the Following significant impacts would be
avoided:

• Aesthetics and Views —The visual character of the site and surrounding area woutd he
substantially altered.

• Aesthetics and Views — The North and South Tower Buildings would obstruct panoramic views
from west-Facing guestroems in the adjacent Wilshire Tower hotel building of The Beverly
Hilton.

• Air Quality — During Projed construction NO emissions would exceed RCAQMD psiablished
significance [l,resholds such that significant unavoidable impacts would result, even alter
incorporation of mitigation.

• Air Quality — The [ST analysis shows that niaxi mum 24-hour l’Mo and PMa concentrations
would exceed the threshold of significance at the nearest residential and sensitive receptors to the
Project site during construction.

• Cultural Resources — Demolition ci the Rnbinsons-May building would result in significant and
una vo[d able impacts to an historic resource, as defined in Section 15061.5 of the CEQA Guidelines,

• Noise — For construction activities performed outside the boors spe4Pied within the Cit/s noise
ordinance, the Project would result in significant Project-level and cuniu lative noise impacts.

• Groundborne Vibration — Due to the proximity oI sensitive receptors, ground vibrations from
Project construction would exceed the FRA groundbome vibration threshold such that significant
unavoidable impacts would result.

1-lowever, under Alternative 1, the following significant impacts would occur:

Air Quality - Due to the increased trip generation and associated net new daily trips rhis
alternative would generate additional operational related air emissions, including NOx and CO
emissions, above and beyond those generated by the proposed Project.

• Operational Noise - Due to the increased trip generation and associated roadway noise the
alternative has the potential to result in new operational noise impacts.
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• Traffic — A new store would re.>ult in a grcalar in’pact on Iii lure traffic and the level or service lot
interstchois and roadways in the Projuci vicinity wl;eii uniipsred to both the proposed rroject
and the Former Rohinsons-May store.

Solid Waste - The quantity of solid waste gcncraied during opereition of the re-opened store
would significantly exceed that of the proposed I rojecL

Electridty — 11w electricity demand of ii re-opened store would be 150% greater than that of the

propoed Project.

a Natufll Gas— rho natural gas demand of a re-opened store would rxcrr’d Ihal of the proposed
Project when mitigation measures ore ndopted.

As discu%ed above, greater impacts to operational dir quality, operational noise. traffic impacts on level
of service and safety, solid waste, electricity and natural gas use would result From implementation of the

No Pro.eci MeinaWie ic cvcnpasLsot to tlw l’coiedz The Prc4cct wouicl geiwata sgiiilicanth iass vnstic
than would a taiccessful commercial use at the site. lThct Project site is located in close proximity to the
intersection of Sanfa Monica Boulevard and Wilshire Boulevard, which is one of the mosi congested
intersections in the City and the Region, Introduction of a high fraffic-generaling commercial use would
have significailt traffic impacts thai would not result from development ol the Project.

(a) Objectives Wet Met byAltemative:

‘lo create a world-class archilectural landitiark w:tb a visual presence at the duaJ gateway to the
City or Wilshire Sou levard and Santa Monica Lioulevard that will enhance the beauty and image
of the Cityof Beverly Hills.

• rro develop an environmentally sensitive and sustainable project [or which the applicant intends
to seek LEED certification from the US. Green Building Council and establish a benchmark for
enivirurunentally responsible design in the Cky of Beverly 1-lills.

• To preserve approximately two-thirds of the Project site as landscaped gardens and other open
space to enhance the visual character ci the Project.

• To provide a 0.42-acre garden with public access along Wilshire Boulevard for the use and
enjoyment of Beverly Hills residents and visitors that complements and extends the existing
garden parkway on the north side of Wilshire Boulevard. enhances the garden qualities of the

City and replaces a high-density commercial use across the street from an existing school and
residential neigbbnrhoncL

• To redevelop the Project site in a maimer that does not substantially increase the traific impacts

and related operationally air quality and noise impacts associated with the Existing Building.

• 1’o improve the utili?aiion and visual appearance of the Project site by eliminating the existing

above.gtound parking structure and constructing subterranean parking for the Project that will
be spread across the entire Project site to provide convenient parl<ing for Project residents guests
and retail patrons.

e0m5-1125\ 1044335v3,doc A-61



‘I’o provide a substantial amount of housing low [cml and area residents In help meet market
demand and alleviate the substantial housing shortage iii the City and the Wesiside cii I os

Aiige lea.

— To provide new housing within the City without having Ri Lear down esistiiig rental units or

oLhcrwi so displace existing linus in g.

• rlo provide fuliservice luxury residential condominiums that are competitive with existing and
pmposed condominium projecis in the WiIsbin corridor and Century City and have comparable
views, so that Beverly Hills residents who desire to ‘downsize” from thgir exisling homes will
nd have to move out of Beverly Kills to Find suitable housing.

• To dewnzone the Project site and reduce the intensity of uses currenily permitted thereon by
replacing the existing C-3 commercial zoning designation with a specific plan toning designation
that limits development lo appro.iinuiely two-thirds of the number of residential units that
would be permitted under the R4 residential zOning designation and a small amount oF retai
space

‘Jo pro mote housing, conservation, and green space policies consistent with the land use, housing
eleineyit, and conservation elements of the General Plan.

lmplcmtntation of Alternative 1 would net achieve many of the primary objectives of this Project.

Alternative i would not provide needed housing and would have greater long-term environmental
impacts in the sensitive areas of traffic, noise, and air quality than the Project or the Revised ProjecL

3. Conclusion Regarding Alternativti.

Th0 City Council hereby finds thai failure to meet each of the Project objectives set forth above
would be an iiidependent ground for rejecting Alternative I as socially infeasible and by itself,
independent of any other reason, would justify rejection of Alternalive 1. The City Council also
finds, despite the reduction in certain impacts, that Alternative 1 is not environmentally beneficial
due to its greater long-term impacts in the s..[isitive areas of air quality, noise and traffic.

B. ALTERNATIVE 2- CODE-COMPLIANT OFFIC VKEThIL ALTERNATIVE

1. Summary of AItei:native

This Alternative includes a mixed-use office/retail project that complies with the principal use and
development standards for (he -3 Zone that currently govern the Project site, including permitted
uses, maximum floor area ratio (FAR), maximum height and number of stories and applicable code
parking requirements This Alternative includes three buildings that are all three stories and 4 feet
in height and have a total PAR of 2:1. This Alternative would require the elimination ci the rntry
Garden dud significantly reduce the other landscaped gardens and open space associated wait the
proposed ProjectS

Reasons for ReicdngJdlernativc

607S5- I 425\ j341835v1doc A-62



]n, ,lmenta[ ion of ihe Code-Coni p1 ant O(Iice/Rerai[ Al tentative would avoid the lollowing significant
impacts associated IV it h Fio ec I np] e men La I ion;

• Aesthetics and Views — [he visuz] character of the site and surrounding ama would be
substantially altered.

• Aesthetics a iid Views — The North incl South ‘Fewer Buildings would obstruct panoramic views
1roii west-facing guestroums in the adjacent Wilshire lower hotel bui]ding of The Beverly
Hilton.

• Land Use and Planning — The proposod Project would conflicL with two objectives within the
Land Use LL[ement of the General han uch Hut significant [and use impacts would result from
inconsistency with the CityCenernl Plan.

however, under Alternative 2, the following significant impacts associated wiLh implementation r,f the
Project would also occur:

• Air Quality — During eroject construction NO emissions would uxceed SCAQMD established
significance thresholds such that significant unavoidable impacts would result, even after
incorporation of mifigatiom

• Air Quality — The LST analysis shows that maximum 24-hour h%ttu and ]‘M2s concentrations
would exceed the threshold of siii1icance at the nearest residential and sensitive receptors In the
Project site during construction.

• Cultural Resources — Demolition of the Robinsons-May building would result in significant and
unavoidable impacts to an historic resource, as timed in Section 15O61, of the CEQA Guidelines.

• Noise — For construction activities peilormed outside the hours specified within the City’s noise
ordinance, the Project wouLd result in significant project-level and ctimulaHve noise impacts.

• Grouridbome Vibration — Due to the proximity of sensitive receptors. ground vibrations from
Project construction would exceed the FIIA groundbomc vibration threshotd such that significant
unavoidable impacts would result.

Furthernure, Alternative 2 would have significantly greater long-term traffic and air quality impacts due
to significantly more vehicle trips that will be generated 1w AlIrnative 2.

(a) Objectives N’ot Met by Altcnzative:

• To preserve approximately two-thirds of the Proect site as landscaped gardens and other open
space to enhance the visual character of the Project.

• To provide a 0A2-aae entry garden along Wilshire Boulevard for the use and enjnymnl cd lhe
public that complements and eMlends the existing Beverly Gardens Park on the north side of
Wilshire Boulevard, enhances the garden qualities of the City, and replaces a high-density
commercial use across the street from an existing school and residenlial nighhorhood.
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• To redevelop the Project site in a rrranner that does not substantially increa5e the traffic levtls and
related operalional air quality ind noise impactS associuted with the prior Robinsons-May
department store use on the site prior to closui’e.

i’o provide a substantial amount of hoLising br local and area residents to help meet market
demand and a] leviate Ibe substintial housing shortage in the City of Beverly Hills and the
Wustside of Los Angeles.

• To provide new housing within the City without having to tear down existing rental units or
otherwise displace existing housing.

• To provide full-service residential condominiums that are competitive with exisling and
proposed condominium projects in the Wilshire Corridor and Century City arid have comparable
views, so that residents who desire to downsiz& froni their existing homes will not have to move
out of Beverly Hills to find suitable housing

• To reduce the intensity of uses currently permitted thereon by replacing the existing C-3
commercial zoning designation with a specific plan zoning designation thaI limits development to
approsimalely two-thirds of the number of residential units that would be permitted under the R
4 residential zoning designation, along with a small amount of retail space.

• To promote housing, conservation, and green Space policies consistent with the land use, housing
element, and conservation elements of the General Plan,

Due to the increase in veliice trips associated with the implementation of this Alternative, in comparison
to tho Projert. Alternal ive 2 will result in significant and unavoidable impacts greater than those
anticpatcd For the Project. In addition to potential increases in impacts Telated to traftic level of service,
traffic at residential roadway segments, additional impacts would result in the following areas:
operalinnal air, operational noise, water demand, wastewater and solid waste generation, and electricity
and natural gas consumption. Alternative 2 has a greater environn,ental impact Ihan llw Pioject 01’ tlw
Revised Project and fails to meet most project objectives.

3. Conclusion Regarding Alternalive I

The City onncil hereby finds that Failure to meet each of the Project objectives sot forth above
wniild he an independent ground for rejecting Alternative 2 as socially infeasible and by itself,
independeni of any other rinison, would justify rejection of Alternative 2. The City Council also finds
that Alternative 2 is not environmentally beneficial because of its greater long-term impacts on
traffic, air quality, wastewater and solid waste generation, and electricity and natural gas
consumption.

C. ALTERNATIVE 3- REDUCED DENSITY ALTERNATIVE

1. Summary of Alternative

Under this Alternative, the principal roniponents of the Project would be reduced by 3S percent,
including the number of condominiums, the residential and retail floor areas, building height and
number of parking spaces The total FAR for this Alternative is 1.6:1. The intent of this Alternative
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would be to i-educe the severity oiidentilie potantially significant irupacts.

2. Reasons for RcjIing Aftenutiv

Implementation of the Reduced Density Alternative would av&d the following identified significant
impacts associated with implementation of the Proecr:

• 4cIhttirs and Virws Altrnalive 3 would ruM resti[trn the construction of new structures out
c scale with, or inconsistent with neighboring land uses and would i,ot substantially alter the
visual character of the site and surrounding area.

• Land Use and Planning By mod [lying building height, and conflgu ration to be more
compatible with surrounding srructures, Alternative 3 would eliminate conflicts with the Genera]
Plan’s Land Use clement

However, wtth icnptentuaUou of MternaUve 3, Uw following sicue si%cLficaxt nd unvotdabl€ in\pacts
woe Id remain:

AesthefiC and Views — The North and South Tower Buildings would olifiruci panoramic views

from west-facing gucstrooms in the adjacent Wilshire Tower howl building of the beverly
I ‘Ii I ton.

• Mr Qgality — During Project construction NOX emissions would exceed SCAQMD established
significance thresholds such that signi hcant unavoidable impacts would result, even after
incorporation of mitigation.

• Air QiaLity — The LST analysis shows rhar niatfl1um 24- hour PMIO and PMZ.5 concentrations
would exceed the threshold of signiiicance at the nearest residential and sensitive receptors to the
Project site during construction.

• Cuhurat ResourceFi — Demolibon of the Robinsons-May building would result in signilicant and
unavoidable impacts to an hisloric resource, as defined in Section 15064.5 of the CEQA
Gui ci dines.

• Noise — For construction activities performed outside the hours specified within the City’s noise
ordinance, thit Project would rsttlt in significant project-level and cumulative noise impacts.

• Groundbome Vibration — Due to the proximity of sensitive receptors, ground vibrations from
Project construction would exceed the PRA groundbome vibration threshold such that %ignificflflt
unavoidable impacts would restilt,

No additional significant impacts above and beyond those identified for the Project would result Irom
implementation of the Reduced Density Alternalive. AddiHonally, Alternative 3 would reduce impacts.
in comparison to the Project, re]ative to aesthetics and land use. Alternative 3, however, would not
provide as much housing for the city or the region and would be less ef(tive in meeting the housing
produclion goals set for the city.

(a) Objectives Not Met by Alternative:
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This Alternalive would ILiriher ihe primary Project objectives, however, as noted above, the rcduced
density would not mccl the Project objectives to the same extent us the Project because of the reduction in
dc’nsily, pmojecL design changes, reduction in housing i inils and rerli.icei econontic benefits of thc Project
to the City. Additinnatly, a Iinancial analysis of Alternative 3 shows that it would render the Profrct
economically infeasible to build because us costs would exceed expected revenues, arid would reduce the
City’s an nLi& nd revenue from the ProjeeL

3. Qndusicuj egarding Alternative 3.

Although Alternative 3, the Reduced DensiLy Altern;jtive, would have no addition& significoni impacts
beyond those identified for the Project and would have the limited benefit of reducing some of the
Project’s impacts, the City Council hereby Finds that failure to meet the Project objectives regarding
housing to the snnw evtent as the Project makes this Alternative socially infeasible ind by itself,
independent of any other reason, would justify rejection of Alternative 3. Additionally, based on a
financial analysis of ALternative 3 contained within the March 2008 Financial Feasibility Analysis
completed by CBRE Consulting, the City Council also finds that Altornativc 3 would not be
econon’.ically feasible to build.

Ii AITERNATTVF 4 - PRESERVATiON/REUSE OF ROBINSOMS-MAY BUILDING
- ALTERNATIVE

1. Ilman’ of Alternative

Under this Alternative, the Exisling Building would be rehabilitated and reused as a muscmn, the
Existing Parking Structure would be demolished, the southern portion of the Project site would be
redeveloped with threc residential buildings ranging in height from four levels and 4R feet to 12 levels
and 144 feet and a new subterranean parl<ing structure would be constructed under the southern portion
of the Proiect site with sufficient parking for all of the new and adaptive uses on the Project site, The total
FAR for this Alternative is 2A1. The preservation and reuse of the Existing Building would re4uire the
eliminadun of the Entry Garden The intent of this Alternative would be to continue to provide housing
on the Project site while avoiding significant impacts associated with the demolition of an historic
reou rce.

2. Reasons for Reiectin Alternative

lntplemeiitation of the Preservation/Reuse of the Robinsons-May Building Alternative would avoid the
following significant impact associated with implementation of the Project:

• Cultural ReQnurces — Demolilion of the Rohinsons-May building would result in significant and
unavoidable impacts to an historic resource1 as defined in Section 15064,5 of the CEQA Cuidelthes.

• I.and Use and Planning — Demolition of the Robinsons-May building without the mitigation
measures in the levised Project wouid conflict with objectives within the Conservation Element
of the General Plan such that signifcant land use impacts would result from inconsistency with
the City’s General Plan

Other significant in’pacts associated with implementation of the Project wou)d also occur wilh
implementation of this Alternative, including;
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• Aesthetics and Views — [lw visual character of the Project site and surrouiidin arci would be
substantially altererL

• Aesihetics and Views — The build lags would obstruct panoramic views from west-facing
gtiestruunis iii the adjacent Wilshire ‘lower hotel building of The Bever]y Hi] Loll.

• Noise — For construction activities performed otLtside (he hours specified within 11w Cily’s noise
ordinance, the alternative would result in significant project-level and cumulative noise impacts.

Qroundbome Vibration — Due to the proximity of sen si Live receptors, ground vibrations from
Project construction would eced the FRA groundborne vibration threshold such that significant

unavoidable impacts would result.

Cu) Objectives Not &kt byAlLenufive:

• To preserve approximately two-thirds of the Project site as landscaped gardens and other open
space to enhance the visual character of the Project.

• To provide a 042-acre entry garden with public access along Wilshire boulevard (or the use and
enjoyment ol Beverly Hills residei’ts and visitors that complements and extends the existing
garden parkway on the north side of Wilshire Buulevard, enhances thit garden qualities of the
City and replaces a high-density commerciol use across the street from an existing school and
residential neighborhood.

I Conclwion regarding Alternative 4.

‘]‘he City Council hereby finds that failure to meet the Project objectives set forth above regarding
open space would be an independent ground For rejecting Alternative 4 as socially infeasible and by
itself, independent of any other reason, would justify rejection of Alternative 1, The City Council
also linds based oit the Applicant’s Feasibility Report that Alternative 4 is not economically feasible
to build because projected revenue from this Project would not exceed projected costs by a sufficient
margin. The social costs to the public from losing garden and green space e.3<ceed the benefit to the
public of preserving the Robinsons-May building.

E. ALTERNATLVE FIVE - MODIFIED HEIGHT AND CONFIGURATION OF
NORTHJSOUTH BUILDINGS

1. mma’ of Alternative

i’his Alternative is similar to the Project, “leluding the same number of units, the same amount of
residential and retail floor area and the same FAR, except that (1) the height of the North Building would
be reduced from 144 feet to 108 feet and the nunther of stories would be reduced from 12 to 9, (2) the
height of the South Building would be increased from 111 feet to 180 feet and the number of stories
would be increased from 12 to 15, (3) the North Building would be moved from 35 feet to 43 feet from the
southerly boundary of Wilshire Boulevard and (4) the separation between the North and South Buildings
would be increased From IS feet to 60 feet. The intent of tlis Project Alternative is to expand view
corridors along Wilshire Boulevard and between the North and South Tower Buildings on the Project site
and reduce significant impacts to views from west-facing guestrooms in the Wilshire Tower hold
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building of The Beverly Hplton_

2. Reasons For Itejectingj.Lep)4tiye

lmpleniei’taiion of the Modified Height and Configuratiun of the North/South buildings Altern3tive
would result in the same significant and unavoidable impacts associated with impl-nenting the Project.
West significant and tinavokiable adverse in-ipacts include:

• Aesthetics and Views — The visual character of the site and surrounding area would be
substanbally altered.

• Aesthetics dnd Views—TILe North and South Tower Buildings would obstruct panoramic views
from west-facing gucslrooms in the adjacent Wilshire Tower hotel building of The Beverly
l-liItoa

• Air Quality — During Project construction N emissions would exceed SCAQMD established
significance thresholds such that significant unavoidable impacts would result, even after
incorporation of mitigation.

• Air Qualify — Ihe LSt anaLysis shows that maximum 24-hour E’MlD and lM23 concentrations
would exceed the threshold of significance at the nearest residential and sensitive receptors to the
Project site during construction.

• CulluraL Resources — Demolition of the Robinsons-May building would result in significant and
unavoidable impacts to an historic rcsourcç as defined in Section ThC643 of the CEQA
Guidelines

• Land Use and Planning — The proposed Alternative would condict with two objectives within
the Land Use clement of the General Plan such that significant land use impacts would result
1mm inconsistency with the City’s General Plan.

• Noise — For construction activities performed outside the hours specified within the City’s noise
ordinance, the Project would result in significant project-level and cumulative noise impact&

• Croundbomc Vibration — Due to the proximity of Sensitive receptors, ground vibrations from
Project construction would exceed the ERA groundborne vibration threshold such that significant
u Lid vui cAd I) Lu ii iipscts w cci Ic] resu I t

The Modified Height and Configuration of the North/South Building in Alternative S would not avoid
the potentially significant impacts associaEed with Land Use and Planning because Alternative S does not
match the setback of the north wing of the Hilton toweT and thus still creates transition conflicts with the

uses to the north of the Project site Additionally, all impacts associated with this project Alternative
would be comparable to impacts associated with the Project.

3- Caudusion Regarding Alternative 5.

The Modified Height and Configuration of the North/South Building Alternative would not avoid or
reduce the severity of any identified potentially significant impacts associated with the Project.
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Additioiially, as diSCLISscd above, all impacis asocin1ed with this Projed Alternative would he
comparable to impacts associated with the Proen, Moreover, Alternative 5 would not avoid the

potentially significant impacts associated with Land Use and l’Ianning, because A](ernative 5 does not
match the setback of the north wing of the Hilton tower end thus still creates transition conflicts with the

uses to the north of the Projectsitr.

The City Council herehy finds that this alternative is not environmentally superior to the Revised
Project because the Revised lroject eliminates conflicts with General Plan policies and increases open

space and public gardens. Ilowever, because aspects of this Alternative reduce certain impacts,
thou 14h not to a level of insignificar.cc, the City Cour.cil has incorporated concepts of this alterna Live
into the Revised Prujerl.

F. ALTERNATIVE 6- RFCOtbJHGU1tATION ALTERNATIVE

1. Summary of Alternative

This Alternalive .rould include the same number of units. the same amount of residential and retail floor
area and the same FAR as the Project, but would consist of five buildings that are each 60 feet in height
and have five stories. The height reduction under this Alternative would require the elimination of the
Entry Carden ond significantly reduce the other landscaped gardens and open space assnciated with the
Project. The intent of this Alternative is to evaluate impacts associated with build-out of a similar project
on the site without the introduction of high-rise residential tower buildings and reduce significant
impacts to views from west-facing guatrooms in the Wilshire I’cwer hotel building of The Beverly
hilton.

2. jeasons for Reiecting_Aftemative

luuiplenieiitation of the Building Reconfiguration Alternative would avoid the following identified
significant impacts associated with impcrnentatioii of the proposed Project:

• Aesthetics and Views — The visual character of the Project sift and 5urrourding area would be
substantially altered.

• Aesthetics and Views — 1kw North and South Tower Buildings would obstruct panoramic views

from west-facing guestrooms in the adjacent Wilshire Tower hotel building of The Bcvcrly
Hilton

• Land Use and Planning — Alternative 6 would both eliminate conflicts wiIl Fie Laud Use
[lenient of the Genera! Plan such that sLgnificanl land use impacts would no longer result from
inconsistency with ttic! City’s General Plan

However, implementation of the Building Reconfiguration Alternative would still iesult in most of the
same significant and unavoidable impacts associated with implementing the Fro;ect. These significant
and unavoidable impacts include:

• Air Quality — During Project construction NOX emissions would exceed SCAQMD established
signifiranre thresholds such that significant unavoidable impacts would result, even after
incorporation ol riiitigstiori.
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Air Quality — [he 1ST analysis shows tot iliuximum 24-hour l1MW and FM2.5 concenir1ilions

would exceed the threshold of significance at the nearest residential and sensitive receptors to the

Project Site dLLr[ng Construction.

Cultural Resuurces — Demolition o the Rob[nsons-May building would result in significant and

unavoidable impacts to an historic resourrc? as dofind in Section L5064.5 of the CEQA
Cuidelines.

Noise — For constaiction activities performed outside the hours specified within the City’s noise
ordinn”ce, the Project would result in signilicant projt-1evel and cumulative noise impacts

Groundbome Vibration — Due to [he proximity of sensitive receptors, ground vibrations From

Projeci construction would exceed the FRA groundborne vibration threshold audi that significant
unavoidable i in pacts would result.

(A) Objcctivrc Not Mn by A[tntwlivt

• riso preserve approximately Iwo-thirds of the Project site as Landscaped gardens and other open

space to enhance the visual character of (he Project.

• To provide a 0.42-acre entry garden with public access idoitg Wilshire Boulevard fur the use and
enjoyment of Beverly Hills residents and visitors that complements and extends the existing
gardeti parkway on the north side of rilshire Boulevard, enhances the garden quaLities of the
City and replac.s a high-density commercial usC across ihe stral front an existing school and
residential neighborhood.

3. CondusionRcgnrding Alternativt

[mpLen’.entation of this Alternative would result in few-er aesthetic impacts than the Project or Revised
Project artd Fewer land use impacts than the Projccl. All other i rnpacts would he comparable to those
associated will’ the Project. However, the important open space objectives described above would not be
achieved through implenientalion of Alternative 6.

The City Council hereby finds that Failure to meet each of the Project objectives set forth above
would be an independenl ground for rejecting Alternative 6 as infeasible and by itseJ, independent
of any other reason, would justify rejection of ALternative 6- The City Council finds it socially
infeasible to eliminate public gardens end other open space associated wilh lIw Rcvied Project in
order to reduce aesthetic impacts due to height. Additionally, based on the Financial Feasibility Analysis
dawd March 2008 and prepared by CS Richard gIlis, the City Council find.s this Alternatve 6 financially
inteasible,

C. ADDITIONAL VARIATIONS ON ALTERNATIVES CONSIDEREU BY THE
PLANNING COMMISSION

As noted above, the Planning ommissirin requested anaiysis ol variations on the alternatives to
understand bow the impacts of various potential project designs would compare to the impacts of the
Project and the forcgoin six alterriative& Analysis of these variations, referred to fur cunveniertee as
Alternatives 5A5 7, 8,9, 10, and the Revised Projeci, follows.
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1. Alrnaiive 5A — Variation on Altc’rnative5 Modi1iedNeghtandConfigutniini
of North/Sottth l3ui[dings.

SumrnarvnfAltorna[iw SA

Alternative 5A would include the same number of residential units, the same square footage ol retail ad
restaurant uses, and the same density as the Project and Alternative 3. However, Alternative 3A would
modify building height and configuration of the North, South and Loft buildings. Under this alternative,
the height of the North Building would be stepped dowi along its Wilshire Roujevard and Merv Griffin
Way elevations- ‘I’be heighi of [he South Building would step down along iLs western elevation, lrriiig
the Los Angeles Country Club. The stepped building heighft would iniroduce ritore artimlation In the
buildings. reducing their apparent height from off-sift vantages. [he North building setback from the
southerly Wilshire Corridor curb line would increase lo 63 feet, equivalent to ‘The Beverly Hiltonts

Wilshire Towci’ setback (i.e., the northeast corner of the Tower’s northern wing). ‘11-is alternative also
introduces a new single-story Spa Pavilion at the former ]ocation of the gardeii deck The number of
units 252) under Allernative 5A would be the same as under the Prolect. l-]owever, under Alternative
54. the mix of units would change to include 58 Studio units. Under Alternative 54, addilional
residential anienilies would be provided including an expanded spa and below-grade amenities,
including a back-of-house kitchen, back-of-house laundry, security offices, wine storage, and increased
arm for sloi’age iinils The PAR of Alternative SA wouhi be 224:], which is slightly more than Ow Project
due Ia 11w added ainesuties. The intent of this alternative is to reduce Aesthetic impacts related to visual
character and shade impacts oz El Rodeo School, Beverly Gardens Park and residences north of %riIshire
RoLilevard.

Implementation of Alternative SA would eliminate significant and unavoidable impacts associated with
implementing the Project as described below The significant and unavoidable adverse impacts that
remain include:

• Aesthetics and Views — ‘[he visual character of the site and surrounding area would be
substantially altered. Nevertheless, t:9is Alteniarive does reduce aesthetic impacts because the
North Huildirtg would be set back farther Ironi the Wilshire Boulevard cu”bline so a’ to

app ro%imately match the setback ci the Wilshire Tower of the adjacent Beverly Hilton liotel.
The increased setback increases the separation between the Project and the El Podeo School, thus
making this alternative more cempatib]e wih the School and ocher land uses 10 the norilt.
Further, the building height would :ncorporatc setbacks from Wilshire Boulevard and Merv
Griffin Way, which would further increase the physical compatibility with off-site uses by
widening view corridors associated with the roadways and providing more building articula:ion,
In light of these revisions, Alternative 5A is considered environmentally superior to Alternative 5
and the Project as to Aesthetics, even though the impacts would remain significant and
unmitigable.

• Aes[h?hcs and Views — ‘the North and South Tower Buildings woo Id continue to obstruct
panoramic views from west-Faring guesiroorns in the adjacent Wilshire Tower hotel building of
The Beverly Hilton.
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Air Quality — During Project construction NO emissions would exceed SCAQM U established
significance thresholds suc]i that significant unavoidable impacts would result, even after
it’;cerpomtiori of mitigation. A]terna[ive SA would have similar impacts as the Project.

• Alt Quality — The I_Si’ aniJysis shows that niaxirnu m 24-hour FMIO and PM2.5 CL’flcelltnltiuns

would exceed the threshold of significance at the nearest residential and sensitive rtnptors to the
l’mject site’ during conslniction Allernalive 5A would have similar impacts as the ProjeeL

• Cultural Resources — Demolition of the Robinsons-May building wou Id result in significant and
unavoidable impacts to an historic resource1 as defined in Section 150645 of the CRQA
Guidelines. Alternative 5A would have similar impacts as the Project.

• Noise — For construction activities performed outside the hours speciFied within the City’s noise
c}rdinanct the I’rnjec and Alternative .SA would both result in significant project-level and
cumulative noise impaet&

• Gmundbome Vibration — Due to the proximity of sensitive receptors, ground vibrations from
Project construcLion would exceed the PitA groundbume vibration threshold such that significant
unavoidable impacts would result. Alternative 5A would have similar impacts as the Proiccr.

Howcverr A [temaUve Sit would eliminate the conflicts with the General LJ[anrs Land Use Element by
increasing the setback 1mm Wilshire Boulevaid in eonunction with the reduced height and steps up in
building height from north to south. Alternative SA is setback to the same extent of the northern wing of
the Hilton Tower (specficalIy Alternative 5A is setback to the same extent as the northeast corner of the
Wilshire façade of the northern wing oF the Hilton Tower). The Hilton Tower, which has been in
existence for more than fifty years. establishes the existing scale and appropriate transition [or this area.
‘l’he setback and step ups in building height make Alternative SA compatible with the scale ol the area
nnd eliminate transitional conflicts, thus eliminating the conflicts with the Land Use elements.

Otherwise, alternative 5A would have impacts that are comparable to impacts associated with the Project.
Although the height of the South Building would be increased above that of the Project and five feet
above that considered in Alternative 5, the buiiding also would integrate step backs such that the western
side of the building, facing the l.os Angeles country Club, would be lower than the eastern side of the
building. ‘[he El I? consultant prepared Supplemental Shade and Shadow Diagrams for 9900 Wilshire
Project, dated October 2007, which wete presented to the Planning Commission at the October 29, 2007
meeting. The supplemental diagrams demonstrate, along with later testimony from [he Applicant’s
consultant, and the Planning Commission found, that the shade and shadow from [he increased height of
the South Building would not result in a significant impact to the Los Angeles Country Club.

Conclusion Regarding Alternative Sit

The City Council linds that Alternative 3A meets all of the objectives of the Project, would eliminate
conilicts whh I_arid Use Elexitent policies, and would reduce [he severity of significant and
unmitigable impacts on aesthetic character and view for the reasons set forth above, although that
impact remains significant under this Alternative. Concepts from this alternative, thereFore, are
incorporated into the Revised ProjecL However, the Revised Project is environnientally superior to
Alternative SA due to increased public gardens, the elimination of the lofts on Merv Griffin Way,
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thus ieducing the number ci resdei,tial units, and additions! setback from Wilshii-e Doulevard,

2. Alternative? —Varintionon Alternaljve 5 (Modified l1eiht and Configuration of
Nwth/Soulh Buildingal

Summary of Atemative 7

Alternative 7 would include the same number of units, the same square footage of retail and restaurant
uses, and the same FAR as the proposed Project but would modify the building heights and
configuration :n several ways. The North thifiding would be stepped back from Wi]shirc Boulevard, with
heights ninging From 84 to 108 feel, and the height of the South l3uilding would be increased from 114 to
196 feet. The North Building setback horn the southerly curb line of Wilshire Boulevard would inctease
to approximately 80 feet, comparable to that of the Beverly N ilton’s Wilshire Tower (Le, the southwest
corner of the Wilshire Façade of the Towers northern wing)(Sec Figure 6. 99(10 Wilshire Project — Planning
Commission Requests for Additional Study/Clarification at page 16, as included in the September 24,
2007 Planning Commission Stafi Report). The intent of this alternative is to reduce Aesthetic and Land
Use imnpacls by expanding the view corridor along Wilshire lioulevard

Implementation of Alternative 7 would eliiiiiiwte siciliuaiit and unavoidable impacts associated with
implementing the Project, as described below. The significant and unavoidable adverse impacts that
remain include:

a Aesthetics and Views — The visual character of the site and surrounding area would be
substantially altere& Nevertheless, this Alternative does reduce aesthetic impacts bemuse the
North Building would be set back approximately 80 feet from the Wilshire curb line, a setback
comparable to that of the Wilshire tower to the east which would improve physical
compatibility with El Rodeo School and other land uses to the north. Moreover, the subsiantial
building height reduction along Wilshre Boulevard, compared to the Project, and the
accompanying building height setbacks with distance from Wilshire would increase physical
compatibiLity with off-site uses by widening view corridors associated with Iheso madwsys and
providing more building articulation from roadway vantages. Alternative 7 is therefore
considered environmentally superior to the Project relative to Aesthetic Character and Views.

a Aesthetics and Views — The North and South Buildings would continue obstruct panoramic
views from west-facing guestrooms in the adjacent Wilshire Tower hotel building of the beverly
Hilton, although this impact would be less than with the Project because increased separation
between the North and South Buildings would allow for same views through the site.

a Air Quality — During Proect construction NO emiian would exceed SCAQMD established
signifimance Ihrcshnlds such that significant unavoidable impacts would result, even after
incorporation of mitigation. Al:ernative7 would have sijiiilar impacts as tiLe Project.

• Air Quality — The 1ST analysis shows that maximum 24-hour PM] 0 and PM2.5 concentrations
would exceed the threshold of significance at the nearest residential and sensitive receptors to the
Project site during construction. Alternative V would have similar impacts as the Project.
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• Cultural Resources — l)en;olition of the kobinsons-May building would result in sgnilit’ant and
unavoidable impacts to an historic resoui-ce as crtinLd in Section 15064.5 of the CEQA
Cii idelincs Alternative 7 would Il1ivc similar imparts as the Project

• Noise — For construction activities performed outside tile hours specified within the City’s noise
ordinance, the Froject would result in significant prciject—Ievel and cumu]ative noise impacts.

• Croundburne Vibration — Due to lie proximity of sensitive Teceptors, ground vibrations from
Projecl construction would exceed the PRA groundborne vibralion threshold such that significant
unavoidable bipeds would result. Alternative 7 would have similar impacts as [lie Project.

Alternative 7 would reduce the severity of the Aesthetic impacts associated with the Project. Alternative
7 would also eliminate the conflicts w[lh the General Plan’s Land Use ilement by increasing the setback
from Wilshire Boulevard in conjunction with the reduced height and steps up in Luildirig Imeiglt front
north to south Alternative 7 is setback to the same extent as the northern wing of the i’Iilton Tower
(specifically Alternative 7 is setback to the same extent as the southwest corner of the Wilshire façade of
the northern wing of the Hilton Tower). The [-lilton Tower, which has been in existence for more than
fifty years, establishes the existing scale and appropriate transition for this area. The setback and step ups
in building height make Alternative 7 compatible with the scale of the area and eliminate transitional
cusLflwts, times eliminating the conflicts with the Land Use elements.

Otherwise, Alternative 7 would have impacts that are comparable to impacts associated with the Project.
Although the height of the South Iluilding would be increased above that of the Project, the building also
would inregrate step backs such that the western side of the building, facing tb isis Angeles Country
Club. would be lower than the eastern side of the building. The El R consultant prepared Supplcmn1al
Shade and Shadow Diagrams for 9900 Wilshire Project, dated October 2007, which were pre.sented to the
Planning Commission at the October 29, 20U7 meeting. The supplementat diagrams demonstrate, along
with later testimony from the Applicant’s consultant, and the Planning Commission found, thai the shade
and shadow from [he increased height of the South building would not result in a significant impact to
the Los Angeles Country Club.

üO Objectives PuNy Met by Altenrative:

Alternative 7 would result in the implementation of a Project similar to the Project; however., the North
Tower Building would be 501 hack ft rther from Wilshire Boulevard with lower height at the north
stepping to more height to the south, the South Ftower Suilding height would increase, and the sepamal ion
between the Nlorth and South rower Buildings would be increased. As such, all Project objectives would
also he arhievpd tinder Ihis Project Alternative.

Conclusion Regarding Alternative?

The City Council hereby finds that Alternative 7 would reduce potentially significant impacts.
Concepts from this alternative, therefore, are incorporated into the Revised Project to reduce the
level of impact. However, the City Council finds that Alternative 7 as a whole provides no
materially different environmentally benefils than the Revised Project. Both Alternative 7 and the
Revised Project are setback to the same extent as the northern wing of the Wilshire Tower. The
Revised Project is setback to the midpoint of the Wilshire Tower. Therefore both Alternative 7 and
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Lhc Rcvb;ed Project wil I eliminate the incunsistencies ci the Project with t]w Land Use Llement ci die
General Plan. Bu L the South Dc ildi rig ci Alterrative 7 is Ia I Icr wi Lii less modulation than the South
Bui]ding of the Revised l’rC)jecL Additionally, the Revised Project has fewer residant i a] units, more
public gardens, and more open space due to removal of the loft buildings ThcIeforL’ die Revised
Project is envi ronnientally superior to Alternative 7.

.3. Alternative $ Combination oiA]tcrnative 3 U{educed Densitv and Alternative 5
LM±xdifted Height and Confi gura Ugn_of Nort[/ ruth I hi ii d ings).

Summary of Alternative

Under this Alternative 8 severa] of the land uses and buildings associated with the Project would be
reduced in size by approximately 3S percent, including the number of condort-unium units, the residential
floor area, Ihe height of, arid number of stories in, 11w North and South BLIildiligs, and the number of
parking spaces. The retail and restaurant floor area would be equivalent to that of the Project. Setback
distarwes Iron surrounding property lines and roadways would be similar to the Project.. except that the
Norib Building setback from the southerly curb line of Wilshire iloLilevard would increase to 62.5 feet,
comparable to that of the Beverly ]-lilton’s Wilshire Tower (j.e., the northeast corner of the Tower’s
Wilshiiim facade), and the distance from between the NorLh arid South buildings would incease fron 15
to 60 feet. The FAR under this aLternative is 1 7:t The intent of lIds alternative is to reduce the seventy of
identified potentially significant impacts and to expand view corridors along Wilshire Boulevard and
between the orlh and Souib lower Buildings on the Project site.

Implementation of Alternative S would eliminate significant and unavoidable impacts associated with
implementing the Project, as described below. The significant and unavoidable adverse impacts Ihal
remain include:

• Aesthetics and Views — Tht ‘isuai dwacter of the srie vinô suytrumding nsa v.oukd be
substanhally altere& Nevertheless, this Alternative does reduce aesthetic impacts because the
North Uui]ding would be set back farther from the Wilshire Boalevard ctirbiine so as to
apprcrximately match the setback of :he Wilshire Tower of the adjacent Beverly Hilton Hotel.
Inc increased setback increases the separation between the Project and the El Rodeo School, thus
making this alternaLive more coiiipatible with the School and othcr land uses to the north,
Further, the buiLding height would incorporate setbacks from Wilshire Boulevard and Men’
Griffin Way, which would further increase the physicaL compatibility with oil-site uses by
widening view corridors associated with the roadways and providing more building articulation.

• Aeslhetics and Views — The North and South ‘Power Buildings would still obstruct panoramic
views from west-lacing guestrooms in the adjacent Wrlshi re Tower 110wJ building of The Ileverly
Hi I ton.

• Air Quality — During Project construction NOx emissions would exceed SCAQMD established
significance thresholds such that significant unavoidable impacts would result, even after
incorporation of mitigation.
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Air Qttalify — The LS’l’ analysis shows Ihnt maximum 24- hour PM1O and PM2S conccnirlions
would exceed the threshold of significance at the nearest residential and sensitive receptors to the
tioject site during construct ion,

• Cultural Resources — Demolition of the Rthinsowi-May building would result in significant and
unavoidable impacts to an hisloric resource, as defined in SccLon 150643 ci the CPQA
Cuiddines

• Noise — For construction activities performed outside the hours specified within the CitVs noise
ordinancç the Project or Alternative S would result in significant project-level and cumulative
noise impact&

E Grnundhome Vihntinn — flue to the proximity of sensitive receptors, ground vibrations from
censtrriction of either the Projecl or Alternative U would exceed the FRA gi’oundboriie vibration
threshold such that significant unavoidable impacts would resulL

However, Alternative B would eliminate the conflicts with tEw Central P]an’s Land Use Element by
increasing the setback from Wilshire boulevard in conjunction with the reduced height and steps up in
building height from north to south. Alternative B is setback to the same extem of the northern wing of
the Hilton Tower (specilically Alternative S is setback to the same extent as the northeast corner of the

Wilshire façade ni ihe northern wing of the Hilton Tower). The Hilton Tower, which has been in
existence for n-tore than fifty years, establishes the existing scale and appropriate transition for this area
The setback and step ups in building heighi make Alternative S compatible wtth the scale of the ares and
eliminate transitional conflicts, thus eliminating ihe conflicts with the Land Use elements.

Conclusion Rogarding Alternativt

Although Alternative 6 would have no additional significant impacts beyond those identilied for the
Revised Project and would reduce some of the Frojects impacts. the City Cnuncil lwrehy finds that
failure to meet the Project objectives regarding housing to the same extent as the Project makes this
Alternative socia]ly infeasible and by itself, independent of any other reason, would justify rejection of
Alternative S. Additional]>; Lased on the March 2006 report from CB Richard RIlis, tl, City Council also
finds that Alternative S would not be economically feasible to build for the same reasons [hat Alternative
3 with red ticed density would not be Feasible economically.

4. Alternative 9 — Variation 0:1 Proiect (Additional Parking).

Suiuniary oF AlternaShe3

Alternative 9 vould develop the same nun’rber of condominium units, retail and resiau rant space square
footage, and building heights and configuration as the Project, but would add an additional level of
subterranean parking far a total of three levels of subterranean parking. Under this alternative, Sfl new
parking spaces would he added for a total of 1,50l parking spaces. The intent of Lhis alternative is to add
to the general public parking supply, over and above Project-related parking demand.

Implementation of Alternative 9 woi 1141 result in the same significant and unavoidaNe impacts associated
with implementing the Projeci and would result iii 8reater impacts in some areas, These significant and
unavoile ad verse impacts include:
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• Aesthetics and Views The visual character of the sift! and surroulid ng area Would btj
substantially altered.

• Aesthetics add Views — [he North and South ro•er Buildings would obstruct panoramic view5
from wosI.iacinz guestroorns in the adjacent Wilshire Tower hotel btiildig ni [he Beverly
Hilton.

• Air Quality — During Project construction NOx emissions would exceed SCAQMD established
significance thresholds such (hat significant unavoidable impacts would result, even after
incorporation of mitigatioii

• Air Quality — ‘[‘he 151’ analysis shows that maximum 24—hour PM1O and PM25 concentrations
would exceed the threshold of significance al the nearest residential and sensitive receptors to the
Project site during construction

• Cultural Resources — Demolition oi the Robinsons-May building would result in significant and
unavoidable impacts to an historic resource. as defined in Section 15064$ ci the CEQA
Cu idel i yes.

• Land Use anti Planning—The tiriginal Project would conflict with two objectives within (he Land
Use Fleacnt of thu Cejieral Plan such that significant land use impacts would result from
inconsislency witi, the City’s General Plan.

• Noise — Per construction activities performed outside the hours spccified within the City’s noise

ordinance, the Project would res nfl in significant project-level and cumulative noise impacts.

• Groundhome Vibration — Due to the proximity of sensitive receptors round vibrations Irom
Project construction would exceed the fl/t groundbome vthratioa threshold such OwL stgaiftcant
unavoidable i iii pacts would resti It.

Alternative 9 would also have greater levels of impacts associated with the additional grading and
excavation necessary to construct the additional Jeve[ 01 parking in such areas as air quality; geology and
soils; and transportation. traffic, and circulation.

conclusion Regarding Alternative 9

The City Council finds that A llernative 9 is not environmentally superior to the Project or the Revised
t2coject n4 woitd ses4.ILL .v. grcMc: icpets n,ociated with th tonm! gnd%rg ?fld excavatkr
necessary to construct an extra level of parking than would the Project aS originally proposed and
adopted. ‘l’hesc grearer impacis would he in such areas as air quality? geology and soils, transportation,
traffic, and circulation.

5. Alternative 10 — Combination at Alterna:ivc 2 Cod Compliant Office/Retail)
and l’rojecL

Sumniarv of Alternative 1

)\1Lt0?nalive ‘10 4viJIjid indude Ihe same number ol residential uFlils and the same retail and rosraurant
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square Foolaga as he Project. Additienally, the heights ol the North, South: and Loft Juildings would
ruillailL the seine, CXOfJA limit the North Building would he m’licu]a;ed in height such that the noriheis1crn
portion of the building closest to Wilshire Boulevard would be 24 fiW rnH. Add[tiona]ly. under I:,is
alterna:ive, a cw Spa Pavilion building would be located at Lie southern edge of the site along Santa

Monica lloulevaj U ui Lcd would house one [eve] nf retail nd six Ieve]s of Class A office spac’tt Building
setbacks would be Siini]ar except that the North building seLback would increase Ic 50 feel from the
southerly Wilshire Boulevard curl, line. The PAR would be 2.96:1, the intent of Ibis alternative is to
increase the supply ci Class A office space in the City.

[rnplcrneniation of the Alternative Ill would insult in [ho san signiHeant and unavoidable inipacts

associated with implementing the Project and would result in greater inpacts in scne aleas. tiese
significant and unavoidable adverse impacts include:

Aesthetics and Views — The visual character of the site and surrounding area would be
substacilially altered.

• Aesthetics and Views —The NJorth and South Tower Buildings would ohsIrLin panoramii’ views

from west-facing guestrooms in I:ie adjaccnt Wilshire Tower hotel building of The tWverl)r
H [I tonS

• Air Quality — During Project consu’uciion ?O emision would exceed SCAQMD established
significance thresholds such that significant unavoidable impacts would result even after
incorporation of mitigation

• Air Quality — The 1ST artalysis shows that maximum 24 hour PM5 and PM2J concentrations
would exceed the threshold of signifince at the nearest residential and sensitive receptors to the
Proect she during constructiom

• Cultural Resources - Demolition of the Robinsona-May building would result iii significant and
unavoidable impacts to an historic resource, as defined in Section 15064.5 of the CEQA Guidelines,

• Land Use and Planning — The proposed piojeci would conflict with two objec:ives within the
Land Use lei11eiLt of the General Plan such that significant land use Impacts would result from
inconsistency with the City’s General Plan

• Noise — For construction activities performed ouL[de the hioun specified within the City’s iloiso

ordinance, the Project would result in significant pro}ect-levei and cumulative noise impacts.

• Crnundhome Vibration — Due to the proximity ci sensitive recertors, ground vibration; from
Project construction would exceed the ERA groiidbonce vibration threshold such that significant
unavoidable impacts would result.

Additionally, due to the addition of 175,000 square feet of office space, Alternailve TO would increase
impacts, in comparison to the Project relative to conslructon-related and operational air emissions,
operational noise, population and brnisLtg, public services, transpoctatton and traffic and utilities and
Service systemS

Conclusion Regarding AlternaiyçjQ
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rI.]w City Council Finds that A]terimtive I U is not envii’onrnentally superior to the Project rind Revised
Pi-oject and would LrLcrease Project impacts in compason to the Propect, including impacts relative In
construcUon-i’elaled and operational air emissions, operational noise, population and housing, pu blir
services, Ira asportetion and traffic, rind LitJlitLCs and service sy5tems.

6. ‘l’ht’ Rovised l3roiect

So rilma ry of the Revised Projt

‘Ibis Revised Project is the product of Planning Commission and Cdv Council LIeliberatiOns and
modifications made by the applicant in reponse In Planning Commission and City Council direction.
The Revised Project would include 17 fewer residential units, 1,2(M) square feet less of retail and
restaurant uses, and an increased density of 0,12 for the Project. ‘[he Revised Project would also modify
building height and configuration of the North and South Buildings, remove the North and South Loft
fluildings, and inacase open space by 0.39 acre. The North building would be stepped back 1mm
Wilshire Boulevard with heights ranging from 108 to 161 feel. The height of the South building would
range from 161 I 1R5 feel.

Implementation of the Revised Project wou]d eliminate sonic of the significant and unavoidable impacts
associated with implemenling the Project as described below. These significant and unavoidable adverse
impaci that remaia indude:

• Aesthehcs and Views — ‘l’he visual character of the site and surrounding area would be
substantially altered.

• Aesthetics and Views — The North and South Tower Buildings would obstruct panoramic views
from west-facing guastrooms in the adjacent Wilshire Tower hotel building of ‘[he Beverly
Hilton.

• Air Quality — During Project construction NO err issions would exceed SCAQM I) eslablished
signifirance thresholds such that significant unavoidable impacts would result, even after
incorporation of mitigation.

• Air Quality — ‘[he [SI’ analysis shows that maximum 24-hour PMia and PM25 concentrations
would exceed the threshold of significance at the nearest residential and sensitive receptors to the
Project site during construction,

• Cultural Resources — Demolition of the Robinsons-May building would result in significant and
unavoidable impacts to an historic resource, as deFined in Section 15064.5 of the EQA Gaidelthes.

• Noise — For construction activities perIonned outside the hoLirs specified within the Citys
ordinance, the Project would result in significant project-level and cumulative noise impacts.

• Gmundbome Vibration — Due to the pioxiitiLy of sensitive receptors, ground vibrations from
Project construction would exceed the ERA grounihome vibration threshold such that significant
unavoidable imparI would result,

However, by modifying building height, and configuration to he more compatible with surrounding
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struclures and by removing the lofts and increasing open space, the Revised Projecc would eliniinate
conflicts with the Genera I Plan’s I ai’d Use element. 11w Revised Project is seLback to the same exient of
tiw norhern wing oF the Hilion Twei specificaIly the Revised Project is setback to the same tnctent 3$

the midpoint of the Wilshire façade of the northern wing of the I liltun Tower). The Hi]ton Tower
establishes the existing scale and appropriate transition for this area. The setback and step ups in
building height make the Revised Project compatible with the scale of the area and eliminate transitional
conflicts, thus eliminating the conflicts witI the Land Use hlenient polides.

The Revised Project would also reduce the severity of the significant aesthetic impacts associated with the
Project, construction-related and Operational Mi emissions, operational noise, population and housing,
public services, transportation and traffic, and utilities and service systems due to the reduction of units
and increased open space. All other impacts associated with the Revised Project would be comparab]e to
impacts associated with the Project.

(n) Objectives Ft11y Mel by the Radsed Project:

• To create a world-class architectural landmark with a visual presence at the dual gateway to the
City at Wilshire Boulevard and Santa Monica boulevard, and which wi [I enhance the beauty and
iinageof the City of Beverly Hills.

• To develop an environmentally sensitive and sustainable Project for which the applicant intends
to seek Leadership in Energy and Environmjtal Design (J.lWD) certification from the US, Green
Building Council and establish a bsich’nack for ecwirvrl[IieIItally responsible design in the City of
beverly 1111k.

• To preserve approx:mately two-thirds of the Proiect site as landscaped gardens and other open
space to enhance the visual character of the Project.

‘l’u provide a 042-acre entry garden along Wilshire Boulevard for the use and enjoyment of the
public that complements and extends the existing beverly Gardens Park un the north side of
Wilshire Boulevard. enhances the garden qualities of the City, and replaces a high-density
commercial use across the street from an existing school and wesidential neighborhood

• To redevelop the Project site in a manner that does not substantially increase the traffic levels and
related operational air quality and noise impacts associated with the prior l{ubinsnns-May
department store use on the site prior to closure.

• To improve the utilization and visual appearance of the Project site by eliminating the edsting
ahove.ground parking structure and constructing subterranean parking for the Project thai will
be spread suruss the entire Project site to provide convenient parking for Project residents, guests
and retail patrons.

— To provide a substanlial amount of housing for local and area i-esidents to help meet market

demand and alleviate the substantial housing shortage in the City of BeverLy Hills and the
Westside of Los Angeles.

— To provide new housing within the City without having to tear down existing rental wuts or

otherwise displace & sting housing.
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• To provide fulI-servicv reidential cendorniniunis that are competitive with existing 3Rd
proposed condominium projects in the Wilshire Corridor and Century Cily and have cumparabre
views, so that residimts who desire lo downsize” from their vxishng homes will not have to move
out of Beverly I-ri:ls En find suitable housing.

• To improve traffic circulation in and around the Project site by providing additional vehicular
access points on Wilshire Boulevard and Santa Moi,ica Boulevard for Project rident in order to
reduce traffic on Merv Griffin Way,

• To reduce the intensity of uses currently permitted thereon by replacing the exishng Cd
commercial zoning designation with a specific plan zoning designation that limits development to
appro4mately two-thirds of the number of residential units that would be permitted under the R
4 residential zoning designation, along with a small amount of retail space.

• b provide annual net revenue to the City Il,ai substantially esceeds the revenue the City would
receive from commercial operations on the Project sac,

Conclusion ResardinhRisjProi ect

the City Council finds that the Revised Project achieves the Project objectives without increasing any of
thc impacts associated with the Project as described in the Draft EIR. By amending the General Plan to
establish that the Project site is appropriate for higher intensity development and by modilyiiig the
building heights increasing the building setbacks from Wilshire Boutevard, incorporating the progressive
steps in the building heights from north to soulh, increasing the amount of public open span’ and
landscaping, introducing open space at the northwestern corner of Santa Monica Boulevard and Merv
Griffin Way, and reducing the number of residential uniis to a small extent, the Revised Project
configuration would be more compatible with surrounding structures, would eliminate any
inconsistencies with the General Plan land Use Element and reduce the 5eventy of the impacts on
aesthetics, construction-related and operational air emissions, operational nuise, population and housing,
public services, transportation and traffic, and utilities and service systems. All other impacts associated
with the Itevised Project would be comparable to impacts associated with the ProjecL

Although the height of the 5outh Building would be increased above that of the Project the building also
would integrate step backs such that the western side of the building, faring the Ins Angeles Country
Club, would be lower than the eastern side of the building, Ihe EIE consultant prepared Supplenitithil
Shade and Shadow Diagrams For 9900 Wilshire Project, dated October 2(M17, which were presented to the
PlannIng Commission at the October 29, 2007 meeting. The supplemental diagrams demonsi rate. along
with later testimony from the Applicant’s consultant, and the Planning Commission found, ibat the shade
and shadow from the increased height of the South Building would not result in a significant impact to
the Los Angeles Country ClubS

The City Council finds thai the Reeisal l’xoje&i is the environmentally superior alternative among the
leasible alternativeS

fl. Mtemathxes Proposea by Los Angeles Country Club anti the Los Angeles Conservancy

During the proceedings for the l’rojert, the Los Angeles Country Club proposed two
alternative potential Project layouts designed to address ih? Club’s concems Additionally, the Los
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Angtlus Conservancy sugestecI an aIteinalivt focused on preserving historic rcsourccs on 11w site.
Analysis arid discussion of these lterncdves follows,

1, Los Angeles Country Cliih Mtrrtyr 1

SJmnLaryof FACC Alremative 1

l.ACC’s Allcrnalivp 1 pmposes locating the South ‘l’owei’ farther La the Fast to increase the setoack
behveea thegoif coo rsv and the tower,

(a) ReQsolds for Rejecting Alfrnujtivr

Implementation of LAC Alternative I would result in the same signilicant and unavoidable impacts
associated with implementing the Revised Pro jecL and scould result in the loss of the proposed gardens
and green spaceS ‘[hese signiuirani and tartavoidable adverse impacts include:

• Aesthetics and Views — The North and South lower buildings would continue to obstnict
panormic views froni west-lacing guestroorns in the adjacent Wilshire Tower hotel building of
l’he Beverly Hilton. Movement of the South Towrr may increase the aesthetic impacts of the
Project on the Beverly Hilton.

Air Qnality — During the Revised Project construction NO. emissions would xreii SCAQMD
established significance thrnshnlds such that sini6cant unavoidable impacts would result, even
alter incorporation of mitigation. LACC Alternative I would have similar impacts as the Revised
Project-

• Air Quality — The 1ST analysis shows LlutL maxi[IIUII1 24-hour PM1 C and PN’115 concentrations
woLild exceed the threshold of significance at the nearest residential and sensitive receptors to the
Project site during cnnslructinrc 1.ACC Alternative I would have similar impacts as the Revised
1 ‘roject.

• CuEtural Resources — Demolition øf the Robinsot’ts-May building would result in significant and
unavoidaNe impacts to an historic resource, as defined in Section 15054.3 of the CEQA
Guidelines. LACC Alternative 1 would have similar impacts as the Revised Project.

• Land Use and Planning — The Revised Project and I .ACC /Ui-mntivp 1 would both elinilnate
conflicts with the Land Use Element of the General Plan such that sigr.ificarit laid use impacts
would no longer result Irorn inconsistency with the City’s General Plan. LAC Alternative 1
would eliminate the garden and open space proposed in the Project because movement of the
South Tower to be center of the property would split the site into marginal and insignificant
landscaped areas. This would conflict with the goal of the Ceiieral Plan Open Space FUement to
pursue addulionni open space in multi-family zones.

• Noise — For construclioii udivities performed outside the hours specified within the City’s noise
ordinancer the Revised Project and LA(JC Alternalive I would both result in sigjiiIicard çroect
level and cumulative coise impacts
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• Groundbome Vibration Due to Lhe proxinttv of amsilive receptors, ground vibrations from
construction would exceed the FRA groundborne vibratiot’. [hresho]d su± that significant
unavoidable impacts would result. lACC Alternativo I would have simi]ar impacts as the
Revised I’rvject.

l..AGC Altcinative 1 would have impacts comparable to impacts associated with the Rev:sed Project but
we-nih-I not achieve the Project’s objeclive of having additional public gardens and green space to the same
extent as the Revised 13tojec[ L’ecauae of the hiterruption of the continuous green space created by the
proposed relocation of the South Building and the disturbance to the public’s use and enjoyment of this
green space caused therehy Since the City CounciL finds based on the conclusion of Appendix 41 of the
Draft EIR and the testimony presenied by William Kent Alkite. 11 tluu the shade and shadow from the
increased height of the South Building would not result in a significant impact to the Los Angeles
Country Club, 1.4CC Alternative 1 does not reduce any of the Revised Proje:t’s signilicain impacts.

(Ii) Objectives Not Met &yAlzenia live:

• To prcnve app rovi irately two-thirds of the Project site as landscaped gaidens and other opai

space lo enhance the visual character of the Pcoject.

• i’o provide a 0.42-acre entry garden along Wilshire Boulevard for the use and enjoyment of the
public that complements and extends the existing Beverly Gardens Park on the north side of
Wilshire Boulevard, enhances the garden qualities of the Cty, anti replaces a high-density
commercial use across the street from an existing school and residential neighborhood.

Concl us ion Rep rd in gi AcC Alterno (ivy 1

Ihe City Council finds that LACC Alternative I would have impacts comparable to the Revised Project in
all areas and is therefore not environmentally superior. Moreover, LACC Alternative I is socially
infeasible because it would adversely ailed the publicly accessibLe gardens and open space of the Revised
Project, undermining two of the important objectives of [he Project that result in public benefit.
Moreover, the City C:niinril finds that LACC. Alternalive 1 will increase the aesthetic impact of the Project
on the Beverly Ililton by moving the South Tower closer to [ice Hilton, The City Council also finds that
the mo’eoient & the South ‘lower would produce no significant benefits because the Revised Project will
riot have significant imparfr nn the 1.4CC. golf course as found in Appendix ti of the Draft EER the
testimony of William Kent Alkire, TL

I Los Angeles Couifl Club — Alternative 2

Summary of LACC A Itemafive 2

LACC Alternative 2 would result in the implementation of a project similar to the Revised Project;
however, the South Tower uilding would have its orientation reversed so it will be set back kFther from
the LACC golf course.

(a) Reasons for Rejecting Ajfrnrati7,e

li,olenienLa1io1L of LACC Alternative 2 would result in the same significant arid unavoidable impacts
associaied with implementing the Revised Project, and would have additional adverse impacts on the
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proposed gardens and green space and (he single Iicnilv residences to (lie north of the ?roject site. f[
significant anc unavoidable adverse impacts indtide;

• Aesthetics and Views — [he North end South Tower Bu:ldints would continue to obs:ruet
panciramic vwws from west-hieing guestrooins in the adjucent Wilshire Tower hotel build hig of
Tne Beverly Hiton. Movement of the South tower will iiwreaqe the 4?5thetic impacts or. (ho
single family residences north of Wilshire IlIvd. by direcling the views fio:ii the 9900 Wilshire
Residences towards this urea.

• Aesthetics and Views — Movement of the South Tower eliminates direct sunlight to many ci the
9900 Wilshire residents during the winter months. It would also block midday south Light Iromn
reaching the public and private landscape almmng Merv Griffin way.

• Air Quality — During Projed construction NO eii:issiomis wou Id exceed SCAQMD established
significance thresholds sLch that significant unavoidable impacts would resLilt, even after
incorporation of initigation LACC Alternative 2 would have similar impacts as the Project,

• Air Quality — The LST analysis shows that maximum 24-hour PMIO and PM2.5 concentrations
would exceed the threshold of signiftcanceat the nenresi residential and sensitive receptors to the
Project site during construction, LACC Alternative 2 would have similar ini1,acts us Lime Project.

Cultural Resources — DemolLtion of the Robinsons-May building would result in significant and
unavoidable impacts to an historic resource, as defined in Section 150643 of the CEQA
Cuidelines LACC Alternative 2 would have similar imnpacts as the Project.

• Land Use and Planning — l1-w Revised Prcect and T 4CC Alternative 2 would both eliminate the
conflict with the Land Use Element of the Ceiienii Plait related to scale. Iluwever, by directing
views from the 99W Wilshire Sou levard Project to single family residences to the North the
Project creates a transitional ronflirt not created by the Revised l’roject.

• Noise — For construction activities performed outside the hours specified within the City’s noise
ordinance, the Project and LACC Alternative 2 would both resu It in significant project-level and
cumulative noise impacts.

• Croundborne Vibration — Due to the proximity of sensitive receptors, ground vibrations from
I’roject construction would exceed the FRA groundbome vibration threshold such that significant
unavoidable impacts would result, LAcC Alternative 2 would have similar impacts as the
Project.

LACC Alternative 2 would have impacts that are comparable to impacts associated with the Project, arid
would have additional aesthetic and land use impacts on the single family residences north of Wilshire,
the residents of 9900 Wilshire, and the landscaped gardens and open space on the Project sita Since the
City Council Finds based on the conclusion of Appendix 4.1 oF the Draft BIR aiid tIme testimony of William
Kent Alkire, II that the shade and shadow tram the increased height of the South Building would not
rnsuil in a significant impact to the Los Angeles Country Club, LACC Alternative 2 does not reduce the
Project’s impacts

Conclusion Regarding LACC Alternative 2
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‘l’he City Council finds [hi [ LACC Alternative 2 is not envirojiritental ly superior to the Revised Pmoj:[, is
socially inFeasible because ii would increase aesthetic and land use impacts on the single family
residences north of Wilshire by orienting the views from 9900 W[Jshiic [owards [hose residents, and
would diminish the sunlight available to the residents of 9900 Wi]shire and 10 [he larIdstdped gardens
and open space on the lrojet site. The City Council also finds [hat the movement of the South Tower
would producn no signiFicant L,e,,eFis since the Rev:sed Project wi]l nut have significant impacts on the
LACC golF course as found in Appendix 4.1 of the Draft Elk and [a the testimony of Wiliani Kent
Alkire, II.

Ips Angeles Conservancy Al [Ci net i VC

Summary of I .os Angeles Conservancy A llcrngtiy?

In a March 11,2008 let[er, the Los Angeles Conservancy sLiggested variations on Alternative 4 in order to
preserve the Robinsons-May building These suggestions incorporate many of the elements of
Al1rnative I with minor variations. [he Conservancy suggested that the upper floors of the Pohinns
May building could be used (or a fitness center, a private events room, screening rooms, or residential
storage. The lower floors could be used for retail or restaurant uses ‘[he roof could he used for a rooftop
deck or poc1 or outdoor dining The south and west sides of the building could be used for rsidecitiaI
uses. And, finally, the Conservancy suggested the Landscaped plaza could be redesigned as an entry
garden or publicly accessible open space.

(a) Reasons for Rejecting Altenietive

Implementation of the Conservancy variations would avoid the following significant impacts associated
with implementation of the Project:

* CuLtural Resources — Demo[ition of the Robinsons-May building would result in significant and
unacoidable impacts to an historir resource, a.c deFined in Section 1511643 of the CEQA Guidelines.

• Iand Use and Manning — The original Project would conflict wirh two objectives within the Land
Use Element of the General Man such that significant land use impacts would Tesult from
inconsistency with the City’s Ceneral Plan.

I-low ever, the Conservancy Alternative would only meet seine of the Project objectives, as described
below.

All other significant impacts associated with implementation of the Project would also occur with
linplernertation of this Alternative, including:

• Aesthetics and Views — The visual character of the ProecL site and surrounding area would be
substantiaflv altered,

• Aesthetics and Views — The North and South Tower Buildings would obsiruci panota[1l[c views
From west-facing guestrooms in the adjacent Wilshire ‘I’ower hotel building of The Beverly
Hilton.
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• Noise — I’or construction 1Ctivit1VS pWfeinied OLI5ide 11W hoLirs specified within tIre City’s noise

ordinance, (he Project would result :n sini1icant prciject-lcivol and en muative noise impacts.

• Cruundborne Vibration — l)oe to the proximity of sensitive receptors, ground vibrations from
E1roject construction would exceed the ERA groundborne vibration threshold sorb that significant
o oavoidlhla iipacls would result.

b) Vbftctives Not Met &vAttenrntive:

• To preserve approximately two-thirds of the Prect site as landscaped gardens and other open

space to enhnnce the visual character ci Ihe l3roiect.

• To provide a 042-acre entry garden with public access along Wilshire Boulevard for the oc and
enjoyment ol Beverly Hills rsidiits anti visitors that complements and extends [he existing
garden parkway on the north side of Wilshire l3nu Fevard, enhances (he garden qualities of the
City and replaces a high-density commercial use across the street from an existing school and
resideulial iitiglit’orliuod.

Conclusion Regarding los Angcls Cnnsnvsncv Allernalive

The City Council hereby finds that failure to meet each of the Project objectives for increased open space
and pubkc gardens set forth above would be art independent ground for rejecting the Conservancy
variations as socially infeasible and by itself, independent ci any other reason, would justify rejection of
the Conservancy Alternative. The City Council also finds based on the March 2008 Financial Feasibility
Analysis prepared by CB Richard Ellis for Alternative 4 and the letter dated March 20, 2008 from Mr.
Thomas Jirorsky of CE Richard Ellis that the Conservancy A Itema live is not economically feasible to
build because p.ojecied reveciut from this Alternative would not exceed projected costs by a sufficient
margin. The City Council further finds the Conservancy Ahernative socially infeasible: the social costs to
the public iron having fewer housing tnits and no new gardens or green space woutd exceed the benefit
k, the pubLic of preserving the Robi risons-Mciy building.
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EXHIBIT H

Statement a C Oven’id ing Considerations
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EX[LIBIT B
Statement of Overrid ins Considerations

The following Statement of Ovenidi rig Considerations is made in connection

with the approval of the Revised Project.

The City Council finds that the economic1 social and other benefits of the Revised

Project outweigh the significant and unavoidable environmental impacts identi lied in

the FIR and in the record, some of which have been eliminated or reduced in severity to

the degree feasible through modifications to ihe oriiiialiy proposed Project. In making

this finding, the City Council has balanced the benefits of the Revised Project against its

unavoidable impacts and has indicated its willingness to accept those adverse impacts.

The City Council finds thai each one of the following benefits of the Revised Project

independent ni the other benefits, would warrant approval of the Revised Project

notwithstanding the unavoidable environmental impacts of the Revised Project.

A. The Revised Project will provide a substantial amount of housing br local

and area residents to help meet market demand and the City’s Regional Housing Needs

Allocation from the State of California.

B. The Project will provide full-service Luxury residenfial condominiums that

are competitive with existing and proposed condominium projects in Beverly Hills, the

Wilshire Corridor, and Century City and have comparable amenities, so that residents

who desire to “downsize” from their existing homes will not have to move out of

Beverly Hills to find suitahle housing.

C. The Revised Project will create a world-class architectural landmark with

a visual presencc at the dual Wilshire Boulevard and Santa Monica Boulevard gateways

to the City, which wiLL enhance the beauty and image of the City of Beverly Hills.
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0. rlhe Revised Proect will improve traffic circulation in and around [lie

Project site by providing addilional vehicular access points on Wilshire Boulevard and

Santa Monica Boulevard, widening and realigning Merv Griffin Way, and installing a

new traffic signa] at Merv Griffin Way and Santa Monica Boulevard. and developing

the site with uses that will generate less traffic than would result from commercial

redevelopment of the site.

E. The Revised Project will provide a OS1-acre entry garden along Wilshire

Boulevard and Merv Griffin Way for the use and enjoyment of the public that

complements and extends the existing Beverly Gardens Park on the north side of

Wilshire Boulevard and enhances the garden qualities of the City.

F. The Revised Proj&t will augment the City’s economic base by providing

additional property tax revenues to the City of Beverly Hills and by providing tax-

generating revenues from the sales within the proposed retail component. Further, the

Revised Project will enhance the economic resources of the City through the Public

Benefit Ccrntrihutinn and Psivironmental Mitigation and Sustainability fees established

through the Development Agreement.

C. The Pevised Project will enhance the (Il-v’s ability to meet its affordable

housing goals in two ways. First1 the Project will contribute S3 million to an aflordable

housing fund. Second, it will help meet the City’s need for market rate housing units

wil-bou t removing older housing stock that would typically be more affordable than

new housing stock.
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ItXHIBI’F C

Mitigation Monkoring and Reporting Program
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-. -.

MITIGATION MONITORING PLAN

Section 2.0 and Section 4.0 oF the Piiial Elk identify the mitigtion measures t]wt wilL be inpleme:ited to

rccaicu the inipach assucinted with the 9900 Wilshire project. [he California buvironmental Quality Act

(C]iQA) was amended in 1989 to add Section 21081.6, which requires a public agency Ic adopt a

inonitorir.g and reporting program for assessing and ensuring compLiance with any iequ [red mitigation

measures applied o proposed development. As stated in Section 21081.6 ci the Pub]ic Resources Code,

the public rreiicy shaD rzdopI a reporlnçg or monitoring prumm fur the ciwns crude to the
project or cimditwns cif project approval, adoprd in order o mitigate r avoid significant ftcts
ha thft RflTflPfl#lflt.

Section 21081.6 provides general guidelines for implementing mitigation mnnitnring programs and

indicates that specific reporting and/or monitoring requirements, to be enforced during project

imp]ementatiun, ha1l be defined prior to final certification of the LIE.

The mitigation monitoring [able lists [hose mitigation iiieasures that cnay be included as conditions of

approval for the project. These measures correspond to those outlined in Section 2.0 and discussed in

Section 4.0. To ensure that the mitigation measures are properly implemented. a monitoring program

ha been devised which identifies the timing and responsibi]ity for monitoring each measure. The profrct

applicant wil[ have the responsibility lot i nipleinei[ing the uwasures, and Ike tariuus City of Beverly

Hills dcpartmcnts will have the primary responsibility for monitoring and reporting the impkmentation

of the mitigation measures,

Thrjwel 3decn, inc. 1 PSifl WiiOiirc Pm,’nt FInJ UK
7134Z (cOre 2108
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Mitigation Monitoriig flart

9900 WUshfre Project Eni4rcnmenbl Impact Report

Mi13$aticn Monitoring and Rtpothng PLan

Respoxsible Implementation Verifiratimt ci Coeipletion
Mih8attcn Measure Monatonng Action

Dcpar&ncnt Schvdule Check Bor Date

Aesthetics, Light, and ClaN -—

LC-i Prcject light sources skill be shielded, Community The pnect lighting plan This measure thai] be

directed downward when intended to Development ([led with the DepartmeFit irnplt’mnted prior to

illuminate walkins or workins surfaces Department olCommunity issoance of cerdlicate

md focused on the prnject iite, tu Devdopmentl6uilding & of cmpancy and
prevent light spillover onto adjacent Satety Division shall shall remain efleccive
properties or roadways. corn pl with this thruughout the ii ft of

requirement. The plan the project
check engineers will
TLV1L’W [tie plans tu ensure

that they comply with tlus
requirement.

1opc Srserrr, 1,ic. iX WjkJir, Prjrr’ flvt ETR
713-02
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Mitigation Mon ftoth!g Plart

991)) Wilshire Project Environmental Impact Report

Mifigatiun Monitoring and Reporting Nan

. - Responsible . . . -- implrnicnLaL-ion Verification of Cuinpietion
Mitigahon Measuze Monitonng Action

Departhient Schedule Cheek Bos -- Date

Air Qualily

AQ-1 The Developer sha]l prepare a Commiinih’ The’ rnvd applicant shall This rneas-are shall be
Construction TraUic Emission Development aubmil a Construction net during the
Management P]sn o minimize emissions Department Traffic Emission construchun period.
from vehicles includin but nol limi Led Maragenent Plan to the This measire shall be
to, scheduling truck deliveries to ivoid Diredorol Community in oIled LEntil the
peak hour traffic conditior,s, Development prior to issuance of the
consolidating truck deliverEes, and issuance of any grading or certificate of

prohibiting truck idling ir. eccoss of construction permits. Ihe occupancy.

5 minutes. plan shall be reviewed by
th nimmiinil3’

Development Department
and filed with Ihe
thiild Leg md Safety
Division Prior to the
issuance of grading
permits. The plan check

engineer will review the
plan to insure that it
complies with this
measura The inspectors
in (he field will also
review the work to ensure
that it complies with the
requirements noted in the
Construction Traffic
Emission Management
Plan.

AQ-2 The Contrador shall ensure that the use See above. See above. See above,
of alt construction equlpeent is
suspended during first-stage smog
alerl&

trnvct Sdcicrs ftc. 3 99(0 Wlls,’Sn Projth Pio FiR
713-02 Fthniaoy 21)0W
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Mitigahon Monitorizzg Plan

9OO Wilshire Project Euvironmental Impact Report

Mitigation Monitoring and Reporting Plan

Responsible . Implementation Verification of Completion
Mitigation Measun Monitoring Action —

Department Schedule Check Box Date

AQ-3 The Confldor shall promote the use ci See hove. See above Sec ahove

elL’ctnntv Cr aiiemato Fuels or on site
mobile equipment Instead of d:esel
equipment to Ihe extent feasible. ——

AQ-4 The Contractor thafl maintain See above. See above. Sec above.

construction equipment by conducting
regular tune-ups according to the
manufacturers recommendation

AQ- The ConiracLor shall promote tht use of 5 above. Sec above. See above.
electric welders to avoid emissions from
gas or diesel welders, to the etent
feasiblE.

AQ-6 The Contractor shall promote the use of See above See above, See above

on-site electricity or alternative fuels
rather than diesel-powered or gasoline-

powered generators to the extent
leasibla

lsrtcx ha-. 4 9q135 W’Jthirr I’rciecr Fi:iel EM
flJ-02
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Mitigation Monitoring Pk,r

9906 Wilshire Project EnvironmentaL 1w pact Report

Mitigation Monituring and ltepuitin Plan -

. - Responsible Implementation Veñfication of CnwqJlet!on
Mitigation Measure Monitoring Action

Department Schedule Check Box Date

AQ-7 Prior to use in construction, the project See above. See above. See above
applicant and nftactor will evaluate
the leasibility of retroiitting the large off-
mad constn.rfini, rrpiipmenl that will be
operating for significant periods.
Retrofit technologies such as particulate
traps, selective catalytic reduction,
oxidation catalysts, air enhancement
technoluies, etc. will be evaluated
These technologies wi]l be required if
they are verified by the California Air
Resovrces Board (CARB) and/or the US
Environmental Protection Agency (U.5
EPA) and are commercially avaiIabe
and can (easib[y be retrofitted onto

constructor. equipment

AQ-S The Confractnr shall ensure that ha ff:c See above. See above. See above.
speeds on all unpaved roads are reduced
toTh mph or less. —-

AQ4 The Confractor shall ensure that the See above, See above. —— See above.
project site is watered at [east three times
daily during dry weatheL

AQ1O The Contracor shall install wind See above. See above. See above.

monitoring equipment on site, in the
extent feasible, and suspend grading
activities when wind speeds exceed
25 mph p€r- Snuthem California A:r
Quaity Management District
(SCAQMD) guidelines

Iripact &irrrces hic 5 95 flFIj4,. Prc.jert P’,’i172 EM
713-02 February ZWE
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Mitigation MoHitoruig Phin

9900 Wilshin Project fiiwironmenul ]mpact Report

Mitigation Monitoring and Reporring Plan

-
Re9ponsible Implementation Verification of Completion

Mitigation Measure Monitoring Action
Department Schedule Check flax Date

AQ-1l The Crnifractur shall water storage piles See above. See above. See above
by hand or apply cover when wind
events are declared (wind speeds it

ccess of 25 miles per hour) --

AQ-12 The Contiactor ahall apply noinoxic See aboe See above 5cc ubvv.

chemical soil stabilizers on inactive

cnsfruchcyn areaa (dieWrbed muds
wilhrn construcLion projects that are

unused for at least four ccnsecjtiee

days).

AQ-13 The Contractor chaT] replace ground See abovc See above See above,
cover in disturbed areas as 9uickly as

pisc±k

imp21!t ccirnce. hc 99j(t WIlES in Pwiat nai ER

rsrru ry;c
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Mitigation Monitoring Plan

9900 Wjtsh ire Project Envimnmental inTact Report

MWgalin Mnnilcdns and Rrpaffin Plan

.. Resprnisible -. -— Implementation Vetficat[on of Completion
Mihgation M€asun MorntonngAchou

Department Schrdaie Ccküx Uate

AQ-14 The project applicant shall retain a third- Community The Comniunity During demolition

party air qdalLty consultant to conduct Development Development Departs.init and rading.

condnuous monitoring of the VF1][] Uepartment shall hire a third-party dir

(dust) concenh-atioils during the project quality consultant

demolition.. excaaticn and grading Weekly monitoring

phases of project construction reports shall be ubrnifted

(approximaroly 92 work days) to to the Community

detenrdne compliance with applicable Development Department

air quality standards and regulatioo& for rcvew The project
Moi-iitoring shall be accomplished using proponent shall submit a
DusLTrakTM aerosol monitors or other corrective action plan and

similar mooitorthg networks and shall have such plan approved
meet the rollowlng requirements: prior to commencement o(

• The third-party consultant shall demolition acbvitie&

approved by the City of Beverly Hills

PlannThg Department.

• Ca’ts for thN miinitnring nhvcrk an-I

tests by the third-party consultant she]]
be borne by the project applicanL

Irtrpei SciearrL Dr. 7 95J WJkirt Pyc Fiq21 Etk

7]J-d2 Fe1.1iF.y 2005

ROYRFI-1425\ 103576 72.kr



Mitigation Monitoring Pw

9911(1 Wilchire Pmject Envimnmrnbl Impaci Report

Mitigation MonltoHmg and Reporting Plan

,
Rcsponsiblc Jmplcmentation VedficaUon of Ccmphtiot

Mitigation Measure Monitoring AetLon
Department Schedule Check ox Date

• Monitors shall be located in such a
manner that appropriate upwind

(backgrcwnd) and two downwind

locadons from the project are selected.
The locations shall be selcted in order

tc monitor the roicd uontdbution lo

ambient PMin concentiaflons and to
minimize the influence ci! dust
contribuLuns Mn outside sourcet.
One downwind monitoring station
shall be loca Led at or iiear the El iodeo

Seb cots southern perimetet. The other

downwind monitor sha[l be located in
an area beyond the project bound ary
where the eneraI DubIic could be
present (or a period of inure than one
hour. The upwind and downwind
directions shall be Eascd on the
prevailing daytimE wind direchun in

the vicinity of the project site. All

locations shall be approved by the

third-party air quality consultant and
the Community Development
Director.

b’iirS Sciences. Inc S 5901) WjWyjrr Profrr( Fitist EZ

713-U? Febrwvryl&3S

80785-1425\ l036767o2.dcc



Mitigi hon Monitoring Plan

990G Wilshire ?roject Enyimnmental Impact Report

________________________

MitisaKon Mrntunn and Rcaffirg Plan

Responsible - Tmplexnentatimi Verification of Completiun
Mitigation Mcasure MonitodngActon —-_____

Departnient Sched ale Check Box Date

The monitodng netwark shall include

at least one anenameter to meaCuree

wind pccds u:id dirttiL,n

• Each motutoring station shall be
secuced iii sudi a uianii-r Lie prcvurit

access and tamperiig by unauthorized

persons and ft prevent damage to the
equipmcnL

• Each monitoring station shah be sited

in a location with access to necessar
infrastructure (e.g.. electricity neeeis,

foundation roquirernents. Internet
connecdvirv).

• Monitors shai[ be cu[ibratud using

ccl] uca Led fllicr-b3sed samplers (M n i

Vol or other similar equipment). The

Lb i rd-party consul lain shahL calibrate
the’ Dt.stTrakTh mnnitom as ne’edpd to

ensure that data is within acceptable

margins of error as determined by

manufacturer’s specilicaaons.

Lapact Scit’wc;. hr. 110(0 Wi1ø,iyr Pr,i.cr E’,’.,i EM

713-02 I-phrLlqn? )911

111)785-1425 \ 7 1L16767v24oc



Mitigation Monitoring Pine

9900 WUshiie Project Environmental Impact Report

Mitigation Monitoring and Repading Plan -- —

________________________

Responsible ImplemanLation Verificadon olCotnplelion
Mitigation Measure tt{onitonng Action

Department Schedule Check Bo Date

• The S-hour rolling avenge dust
c[ncentrat1c1n threshold is equal to the
threshold specified in SCAQMD Rule
403 (50 micrograms per cubic meter) as
determined by the diUaence between
the upwind and downwind stations.
The 1-hour average dust concentration
throshold shall bc set at a level of 150

micrograms per cubic meter to provide
suflicient warning for on-site

eonsIructioo managers or stipervilors
In implement corrective mesiures, An

exceedance of the I-hour threshold
shall not be deemed as a violation of
any airqualitystaadard or regubtion

• Monitoring sha]I be euntinuous and
provide data at 5-minute inlervals
The data shall report rolling 5-hour
and rolIng 1-hour average PM1O

concentrations. Monitorinec shall be

active on any day that construetioo

activity occurs during the demolition
excavation, and grading phases of
project corstnactiert Data shall be
made avaüable to the third-pary

corisuhant the Cliv of Beverly Hills,

the project appIicait, and the on-site
contractor on a secured internet
wnbsitn. The gioenl public shall have
access to 5-hour rolling average EM1O
concentraLions on a publicly accessible

btpuc? Scince;. Itic. 10 ssixi wift;r PyLlkr’ Pj’iiJ EiJ
713-02 Fthn4ary200r

\ 7 ft1t3Th7v2.th,



Mitigation Monitoring Plan

99(14) Wilshire Project Envinwmental Impact Report

—— Mihafion Monitoring and Reporting Plan

Mitigahun Measure
Responsible
Department

Mcriltodng Action
implementation \eriticatbn of Completion

Schedul€ Check Box Date

• Mordtors shall be equipped with a

visual alarm (strobe ]ight or similar)

that sha’l notify appropriate on-site

construction managers or supervisors

if established thresholds are exreethd.

Addiftonally. an emoil shall be sent to
appropriate un-site construction
managers or supervisors if specilied
PMis thresholds are exceeded,

• A:1 corrective measures, as necessary
to reduce emiss inns to arcepiahle
liveti, shall be implemented

immediately. U immediate
implementation of a specilic corrective

measure will result in the creation of a
hazard au situation, as determined by

the n’ironaiental Munitur
construction activity shall be allowed
to continue for a reasonabie period of
time, as determined by the
Envimnmental Monitor, unti] such

time (hat it is safe to implemenL that
corrective measure. Corrective

measures shall be documented by the
construction contractor in a log book
accessible to die third-parI’ air quality
.wisoltant ann the Cily of Deverly
I-tills. Records shall be maintained of
Lhe specific action taken, the time and
date th rr}rrerlive act-ion w laken,

and written verification by the
appropriate on-site coiistmctiun
manager or sapeMsor that (lie

impwl Sckac ;, Iseorrlective action was taken, i ysr:rj ki frirr Prnieet Fi.’t’i SIR
-U?

_____________________________________________________________ ____________________________

-- EeIrwyis fl1
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Mitigation Monitoring Plan

9900 Wilshire Project Esivironmethl Impart Report

__________________________

Mitigation Monitoring and Reporting Plan —

_______________________

Reponsibk - Implementation Verification of Completion
Mihgahcn Measure Montlonag Action -. -•—— -.

Dcpartmcnt Schedule Check Box Date

• The project aplicant and contractor
halJ develop a corrective action plan.

The plan shal] be prepared and
finalized prior to the mmmencement

oC project demolition. The plan shall
indicate steps to sale]y and adequately
reduce tn-site duet emisitwis. The

p]an shall contain a list of possible
corrective measures The measu ns

shall include, but at not limited to,
application of water or other soil
stabilizers. temporaflr reduction ir. on

site vehicle speed. temporary

red uclion in construction activity,

suspension of construction activ:ty and
other appropriate measures. The plan
shall also require notification of the

Principal of K] Rodeo School and the

Beverly Hills UnIfied School District
&peninte2ident in the event of an
excecdance of any of the established
thresholds. Th prnjd applicant and

contractor shall obtain approval of the
plan horn the City of Beverly HilLs
Conamunity L)cvclopnient Uirector

prior to commencing demolition.

lt’rpdct &Iricrr Thc 12 99C0 Wi?ahre Prujd Pinat flR

713.02 Pe&rwne 201JS

807115• 1425k TO3Th7o2.&ic



Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Report

Mitigatkn Monitoring and Repoffing Plan

-— —: - Respon5ibl
I

Toplementation Verification ci Cornplelinn
Mitigahon Measure Morntonng Action

Deparhnent Schedde Check Do Date

AQ-15 The project applicant 2nd/cr contractor See above. See ibove. See above. — —-

shall eumply with SCAQMD Xulr 403 b

ensurbig visible dust emissions from the
project site do not go beyond the
property line.

• The project applicant and/or cor.trador

shall designate a person kcated on-site
who is trained ard certified by the

Calik,mia Air Re50u rees Roard to

£CaduCL visible esi’SiuciS tvoluiJLknLs

(vEiFi). The designated person shalt
ensure compliance with SCAQMD
Rule 4(t3 by observing trw visibLe dust
emions beyond the property line

during daytime working hours.
Ubsorvations shah be conducted in
acccrdance with US Environmental
Protection Agency Method 9(Title 40,
Code ci Federal Regulation Part SOr

A?pcndix A).

brpek rIer2ea. The. 13 rou WerIrL-r Project Finat EM
771.01 Feirwry 2093

a07s5-1425\ ]036767v24oc



WiUgation Monitoring P’an

9tI) Wilshire Project Environatcntal Impact Report

Miügation Monitoring and Reporting Plan

. Responsible imp Icntentation ‘7edfication of Completion
Miligation Measure Monitonn Action

Depastnirnt 5ch,4ule Check Box Dale

. The Beverly lulls Unified School ——

District (fllmSD) shalt provide the
City of Beverly Hills with its schedute
of outdno activities and athletic
events at El Rodeo Schoo] and Beverly
I-li] Is High School durtns the
cLnIktruuLiuIl 5 us thy

inlorrnation becomes available. The
City shall inimediately provide this
infnrniatinn to the projirfr applirmit
and contractor, The project applicant
and cDnrraaor shal[ require
coordination of all constructicni
achvities so as minhrize the
eccurrence of higI-emitting fugitive
dust construction cefivitics during the

scheduled cv Id oor events to tIle extent

feasible.

1npat qeiawr, bict

713-432

80785-1425\ t036767v2.dvc

14 9911(3 Wilshire Prvfed Fin& EIR
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Mitiga1io Moitilothzg P?an

9OO Witehire Project Envirnanenbl Impact Report

Midgaffun Monitoring and Reporting Plan

Responsible . - EmplinnirntaHon Verificatioa of Completion
Mrtigabon Measure Motutonng Action

Department Schedule Chgcl’ Box Date

s In the event visible dust emissions are

tbsvrvcd beyond the property line, the
designated person shall immediately
inform a lead supenrisor or ather
apprnpnat msina&n lwrsnnnel. The

supervisor shall immedilatety
implement corrective measures. If
visible dust emissions are anticipated
to impact H Rodeo School, the
supervisor shall notify the Principal ol
El Itcdeo Sthuol and the Beverly fulls
Unified School District

Superintendent. If immediate
implemen1aion of a corrective
ineaure ihall result in the creation of a

hazardous sit a tier., construc Ii on
activity shall be allowed Lr> cnntinue

for a reasonable period of time until
such time that is it safe to implement
corrective ineasutes. Corrective

measures shell he documented by the

construction contractor in a log book
accessible to the third•party air quality
consultant and the City of Beveriy

Hills. Records shall be maintained ci
the specific action taken, the time and

dete the corrective action was taken,
and written verification by the
appropriate on-cite cur.stmchon
•nu[wger or supervisor Ihat the
corrective action was taken.

hvymct .Sdnce, Inc.

713-e2

H1J785•l425 \ lO3757vLtfoc
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Mitigation Monitorffig Plan

9900 WiIshhe Project linvironmental impact Report

Mitigation &fonitaring and Reporting Plan -—

Respctihle - - - Twplementalinn Verification of Completion
Mitigation Measure Mutittoring Action

Depathne& Sched1e Check Box Date

Cultural Resources

CR-I The Robinsons-May department store Community The project applicant thai] Prior to issuance of
shall be photographed with [arge.format Development hire an architectural grading and building
black-and-white photography. and a Department historian qualified under permits.

writlen report. which follows Historic the Secretary of the
American Buildings Survey Interiors Standards. The

(HAHSVHistoric American lngineeririg prtect applicant shall
Record (HAER) standards at a minimum provide app] icab]e
Level 3 Recerdatiojt The documentation photographs and reports

shell be donated to a suitable repository, to the Conimunitv
such as the City of Beverly Hills Public Development
Library. The cc& shall be borne by the Department.
Applicant.

CR-Z The Applicait shall fund the productioii Comroorutv The project applicant shall Prior to issuance of
oi a video of the Robinsons-May Development hire anarthitectural demhition permits
property showing the interiors and Department historian qualified under
exteriors of the Iuilding and site to show the Secretary of the

its history The video shall be placed in lnted&s Standards hi

the City of Beverly Hills Public Library produm the video
and posted on the City of Beverly jElls’
wetsite.

CR3 Potentially historic street Lights adjacent Community The project applicant shall Prior to issuance of
to the project site shaLl be preserved and Deveopment hire an architectural grading and building
reinstalled along this section of Wilehiro Department historian qualified under permits.
Boulevard and Sasita Monica Boulevard the Secretary of the

as appropriate. in consultation with the interior’s Standards
project proponents, the City of Beverly Historic street lights will
lulls, and an architectural historian be relocated. Cs advised,
qualified under the Seorelary of the
lnterioe’s Standards.

iuipsct Science, Icc. 99110 Wi&*in W*c? 1-i*al nil
71302 Frw.r 70139

B0Th5-7425\ ;o36767’2Aoc



Mitigation MrnfitoHiig Pbzn

9900 Wilshire Project Envimnmentai Lmpact Report

__________________________

Mihatian MonitorinG and Reporting Plan -

______________________

Recpnnsihle - - tmplnenIai-ion Verification of Coaipletjon
Mitigation Measure Monitonng Achrni

Department Schedule Check Uox Date

CR4 if buried cultural resources are Community The prnject applicant shall During project

encountered during cor.stnictien. all Developmeni provide proof that a constrnctiow
work shall be halted in the vicinity of the Department certiried archaeologist has
archaeological discovery until a qualified investigated and has
archaeologist can assess the nature and made appropriate
significance of the archaecIeical reconmendationi
discovery, per CEQA Section 150643 (1).
Recovery of significant archaeological
deposits. ii necessary, shalt include but

not be limited to, maoual or mechanical
eravaHnns, mnnitnring, soits testing,

photography, mapping, or drawing to
udwquuWly rnuvcr thc scientifically
consequential information from and

about the archaeological resource
Furtha t-ratnent may he n!qllired,

including site recordation, excavation,
site evaluatior., and data recovery. Any
artiFacts uncovered shall be recorded and

removed for storage at a locahon to be
determined by the arthaeologist.

IaprI &inrt& bw 17 95(10 lNihiiirr Prfrn’ Fiqrr E(R
713-02 Eebrwcy 2008
1i0735-7425\ T036767tr241x



iWitigtzticrz ft’Yqniftrjng Plan

99jrj Wilshire Project linvironmental Impact Report

_____ ____________________________

Mitigation Mont taring and Reporting 11 n

aesponeible Implementation Vnifirafinn of Completion
Mitigation Measure Monitoring Action

Vcpathnrnt Schedale Cheek Box

CR-5 II human remahin are disccm’en2d during Community The project applicant shall During project

construction, the coroner and designated Development provide proof thata
Native American representatives shall be OeparLment certified archaeologist has
notified in accordance with Public ir.vestigated and has

Resources Code Section 54]919S, ltealth made appropriaic

and Sakty Code Section 70305, and recenuiiendauoii&

Section 15054.5 (dj of the State CEQA

Guidelines. State Health and Safety
Code Section 7050,5 states that if human
remains are unearthed during
constructiuii, iiu Iurtlirr disLurbuILL:e ,haJi

occur until the wunty coroner has made
the necessary findings as La the origin

arid dispr&c:tinn of th Th’mainR pur’mant
to Public Rosuurces Code Section
5097.9& In accordance with appLicthle

regu]aLions. rnnstrudion acrivitics s1iiIl
halt in the event of discovery of human

rerna i05, and consultation and treatment
shall occur as prrserihtd by law it

human remains discovered are of Native
American origin, it shall be necessary to
corn ply ritlj state laws relating to the
disposition of Mative AmeHcan burials
that fall within the urisdicUon of the
(.hlifomia Native American Heritage
Commission (Public Resources Code
Section 5097). Accord inz to California
Health und Safoty Code, six or more
human burtMs at one location constitute
a cemetery (Section 51(K)), and
&sh.rbance of Native American
cemeteries is a felony (Section 7052). —

______________________
_________________

hnpscl &k,iceq, 1nc Y990 Wj&ün Pn)eci Tfnu1 Ei,
713-02 • n,tra:ry 200’i

R0785-1425 i036757v24ec



Mthgation Monrtori rig Plan

IF the remains die determined to be
J\aUve American the coroner shall
contact the California Native American

Heritage Commission to deteimhw the

most likely Jivin desctndant@. The
ø[1t1r4 likely living descendant shall

determine the most appropriate means
of Lreatini the I’uman remains and any
sst’riat’d grave arhiaris anc oversee

disposition oI the human remains and

ssuciated artitacts by the project

a reba erlogistc

In the event a previously unknown fossil
is uncovered during project construction,

s’rjrk shall tease until a certified

paleonto)ogist can investigate the finds

and make app prit[!

rvcuInuIc,LdaLLL els. Any a rtifads

uncovered shall be recorded and
removed for stotagc at a locatior. to be
determined by the monitor.

11i prujF.r.1 Jl7pliUent shall
provide prouf that a
certified paleontologist
has inw’thgatecl and has
made appropriate

recommendadons,

Smpurr 5cJtFt4f5, lac,
71342

1, 5900 Wi’Jsiiire PrcrcI FiagJ E1t
Febratury 2005’

9990 Wilchu.v Pmjeet Envininmnbl Impact aeporl

MitiaLiun Monilodug and Rcpuiling Plan

...

Responsible Implemerrlation VeriFica lion of Completion
Mitidon Measure Department

M0tn Schedule Check Box Dale

tOuts UITLLY

Development
Department

During projecL
construction,

110285-1425\ 10367&7vZAx



Mitigation Moni taring l1a n

9900 Wilshire Pmfect Environmental Impact Report

Mitigation Monitoring and Reporting Plan

Responsible I .
Implementation Verification of Completion

Matigahon Measure Moiutonng Action —

flepadmeni Sehedide Check soxf Dare

Geology 2nd Soils

CEO.l The proposed prrNcct shall Sc designed Comrnuiity The CoflStn’ctOfl plans This requirement
and constnuded in accordance with Development filled with the shall be met prior to
recommendations con tamed in the Department) Department of the ieiuance

Report of Geotedmical JIwesiLbatiLal SUildJrL & Safety CLunhraunity relecont building

prepared by Mactee Engineering and Division eloprnent/Buildrng & permits.

Consulting. Inc. and in accordance with Safety Division shall

a] applicable local, slate, and Iederal comply with this
u]atkn such a th Uniform reqwirement The plan

Bui]ding Code {UBC) and TItle 9 of the check engineets will
f3everly Hills Municipal Code, review lire plans to ensure

that they comply with this
requirement

Hazards and Hazardous Materials

HAl-I Any euspect lead based paint shall be Commun:ty The remediation plans This measure shall be
sampled prior [a any renavatlons en. Development shall hiclude notes and in oiled until the

demolition activites Any identified Department! specific instructions issuance of the
lead based paint located within Building & Safety outlining the process for certificate of

buildings scheduled for renovation or Division implementation of this occupancy.

demoEfion or noted u be damaged, mitigation measure. The

shall he abated by a licensed lead-bared Department of plan cheek engineers will
paint abatemenr contractor, and Public Works review the plans to ensure
disposed of according to all state and thatthey comply with this
local regulations. requirement.

IIAZ-z In the event that the building is Community rhesiLe shatl ire inspected Prior to the issvartce

aaiitained cr1 the site, the property Deveopment for moisture intrusion, of the certificate ci

owner shall ensure that the source(s) of Department anda written report oceupancy
moisture intrnsicn resulting in the submitted to the

growth ci mold within the Iruilding are Community Development
repaired. DeparrmenL

J’flJM4f Snnct, tat:.

il-rn
5500 iti.IJIJ,. Prorrf r:nirJ £i?

FeL’rILrv 20(4?
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Miflgation Monitoring Plan

1’?Ipsct 5cknres lee
713-ii2

21 Q!00 Wi!thirr Pw,kc? fl121 fl.t

Mitigation Measure

HAZ-3

9900 Wilshire rioject Environmental Impact Report

Mifigafien Monitoring an Reporting Plan

Responsibft
Deparimeal

All old unused Auoresceiu light ballasts

potentially containing PCL1s shalt be
pronerly removed and disposed of rior
to demolition activities.

Monitoring Action

Coni munity

Development
Lleparbrtertti

Building & Safety
Division

lthplementaiion

Schedule

Verificalion of Coniplelion

Check Box Date

This measure sSail be

in eflect uatil the
issuance c the
certificate ol
occupaflqr

The rernedlation plana
shall include notes and

specilic instructions
outlining the pnxess for
inplementalion of this
mitigation measure The
plan checI engineers will
review the plans to ensure
that they comply with this
requirement.

Depaffinent of
Public Works

B07115-1425 \ UTh6767v2.dx



Mihgit lion Moaitvrnig Firm

9900 Wilshire Projed Environmental Impact Revort

Mitigation Menitndng and Reporting Plan

. -
— Resporsible I .

. Finplenientalion Verification of Completion
Mihgahon Measure Monttunng Achon -.

Department j Schedule Check Iox Date

Hydrology and Water Quality

HYDRO Prior to start of soil.disturbing activilies Community ‘l]ie project apDlicant will Prior to the issuance

•l at the sit a Notice o Intent (NOT) and Deveopment prepare a NOT and ol grading and
Stornwater Pollution and Pre’ention Department 5WVPP building permits.

{SWPPP) shall be prepared by the
applicant in accordance with, and in
order to partiaLy fulfi]L the Ca]ifonda
State Water Rources Con trol Board

(SWKCB} Order No. 99-OS-DWQ
National romitant Discharge
Elimination System (N I’D uS) General
Permit No. CA,S(IQIIIM)2 (Genera]

Construction Permit). The SWPPP shall
wet the oppli cable provisions of
Sections 301 and 402 of the CWA and
Title 9, Chapter 4, Article 5, Storm lNater

and Urban Runoff Pollution Control
from the Beverly Hills Municipal Code
by r+’quiring nintnils if pclli;tant

diatharges that utilize best available
technology (BAT) and best convenLional

pollutant control techr.ology (3Cr) to
reduce pollutant& Examples of
BAT/BCE that may be implemented
during sitc greding and construction

could include straw hay bales, straw bale
inlet liters, filler barriers, and silt leiiccs

Iarpsct Srie’ices, Thci 22 95C1J WiLck&r rrDj1.- Fhr.i EIR
713-.J2 Prh’ucry WOA

Kfl?R5-7 425 \ 71Th5 711 7o2 . Jar



9900 Wilshire Project Environnenbl Empact Report

Mitigation Monitorñtg Plan

Midgafton Monitoring and Reporting Plan

. . Responsible . Implementation Verificafion of Completion
Mitigation Measure Mon don ng Aches

Department —— Schedule Check Box Dale

IWORO Prior to issuance of any grading or Coinniunity The pioject ôpilicanL will Prk,r tLtt]1L issune

-2 building permils, the project applicant Deveiopnent prepare a Storm Water of grading and
shall prepare and submit to the City Df Department Pollution Prevention Plan building pennils.
Beverly Hills a SWPPP to he
administa-cd throughout all phasus ul
grading and project construction, The
SWFPP shall incorporate EMPs to ensure

that potential water quaJiy bipacts
djrin construction pbnses re
minimized, Examples ol practices that
may be implemeniad during grading

and cunstniction could include straw
hay bales, straw bale inlet filters, filLer
barriers, and silt fences.

tct Scs’lceL kc 23 55Ct1 Wslghjr Projecl FiesI LIR
713—fl FrWwu-y2001
BUlBS-? 425 103&767vZAor



Mitiçatiot Monitothtg Plan

NOTSE
I

Prior to issuance of grading peimiLci the
applieant sha[I submit a Cor.stnicticn
Management Plan satisfactory to the
Director of Community Development
and the Building OfficiaL The BuiLding
Ofiidal shall enforce noise attenuating

construction requirements. The
construction Management Plan shall
include, but not be limited to, the
following:

Excavation, grading, and other
construction activities re]ated to We
proposed project shall he restricted to
the hours of cperation allowed under
Section 5 1 206, RestricUonci c-wi
Constwdion Activity, of the City
Municipal Code. Any deviations
from these standards shall reqvire the
written approval of the Community
Development Director.

Stockpiling and vehicle staging areas
shaLl be located as Far away 1t-on
occupied residences as possible, and
screened (coiXi these uses by a solid
nni altenuation tarrier Noise
attenusion barriers constructed to
the spcciflcations identified in the
bul]ct poir.t below are capeble ci
reducing noise levels by 7.? dB(A)

Th pnijh appliusat shall
submit a Construction
Management Plan to the
l)irectcir of Conmunibr

Development prior to
issuance of any grading ut

tonstruCtr)n pcxrits The

plan shall be reviewed by
the Community
Development Departnwr.t
and ?iled with che
liuildthg and Safety
Division Prior to the
issuance of grading
permits. The plan che&

engineer will revit!w the

plan toiilsure that it

complies with this
measure- The inspectors
in the field Kril] also
review the work to CC1SUrL

that ii complies with the
requirements noted in the
Cons Iruclion

Management flart

This measure shall be
met dudns the

c*irstruction period.
This measure shah be
in effect until the
iS9uancs of the

ocrtifjcate of

occupancy.

Irnp.wr Sciericts. Thc.
713-02

24 9OJ tc15tirPnijeri gnal rp
Ftrurcry 200

9900 Wilshire Project EnvironmentaL Impact Report

Mitigation Moxiitothcg and Reporting Plan

Mitigation Measure
Responsible

Monitoring Action
Implementation [ Verification of Completion

Department Schedule [ Chk BoI -

Noise

Corn mi iniiy
Development
Department

School District

80785-1425\ W35767t24x



Mth,gatiou Monitoring Plan

• Solid raise athniiatinn harriers

(enporary barriers or noise curtains)
with a sound transmission coelficient
(5lC) ot at least 20 shall be used
along all project boundaries during
the construction phases associated
with the development of the project.
Noise attenuation barriejs

cnn.qtmcted aL the property lines to a
height of B feet with an STC rating of
at least 20 are capable of reducing
noise Levels by 7.7 dB(A).

• ALl stationary ccnsLruclion equipment
(e.g.. air compressor, generators. etc)
shaLl be operated as far away from the
t%siectthal atid irtstihs4iunal msw, to

the north of the pro9ect ste as
possible. If this is not possible, the

euipmenL sha!l he shielded with
temporary sound barriers, sound

aprons, or sound skins to the
sstisfaetion of the Dirtetnr of
flnmunity Detelnpn’tent.

• Haul routes fur removing excavated
materials from the site shall be
desigiicd to avoid rcsidenhal Dress,

ind ateas occupied by noise sensitive
recepLors (eg, bnspital5, schøols,
convalescent homes, etc.).

9900 Wilshire Project Envirorniental Impact Report

Mitigation Monitoring and Reporting Plan

Responsible
Depathnent

The applicant shall work
with the School District to
ensuni that no
construction activity

generating the highest
nofs levels is undertaken

during any designated
üotiitg p kids occurring
at El Rodeo SchooL The
exacl dates and times shall
be dpterminpd by tl’P

School flisfric-t.

Iripec %ksces. ltic.
7t342

95t0 WJ,k&rPr.jr’ Fr’vnF 515
Pcb.zere 75Q3

Mitigation Measwe Monitoring Action
Impi emptita Ii on

Sch€ dale

Verification of omp!etion

Check Box Date

130735-1 425\ 1036 767tr24oc



Mitiga hon Mo 1 itohig Plan

9900 Wilshire Project EnvFmnmenbl Impact Report

__________________________

Mitigation Monitothig md RepafliEg Plan

Recpnrcible - - - implenienlaflon Verjficatjuu ci Coaiplehun
Mitigation Measure Monitonilg Actrnn

DparLment Schedule Check Box

Prior to the start of every school year, - -—

_______________ _______________

the applicant shalL obtain a schedule
ol testing periods at El Rodeo SchooL
The applicant shall submit a
construction schedule br review and
app royaL by the Community

Dcvelopmcnt Dircctor and the
Envirunmental Monthn that ensures
ths no construction activity

generating th higlwst ocise lewis
demrflihiin and grading) is

undertaken during any dosignsted
timthtg periods aF the SLIIOUL Such

testing periods typically ocnir ior one
week per semester; however, the
exact dates and times vill be
determined by the SchooL District.

Iurpact Sdcirtc tsr. 26 9910 WfltWn’ Pnikc! flea EtC
713d2 Ftbroarj200t

C P785-1425 103476 7t’24a



Mitigation Monitorir?g Plan

99(J Wilshire Project Envhtnmental Impact Report

Mitigation Monitoring md Reporting Plan

The rip phcont shall implement sound
alteiiuatton feawres to redt, njj

levels at all private outdoor livable
spaces (i.e., balconies) on raq[dcn and
hotel building floors through 6 Fronting
Wilshire and Sante Monica Boulevards
and Men’ Crilfin Wav Such features
may include bernie made of sloping
mounds of earth, walk and fences
constructed of a variety of materials,
thick plairUxis of Lnnts arid shrubs, or
combinations of these materials, or the
use of solid material Inc balcony
construction tich as dniihl-paned ii

tamrnatcd glasa, Plexiglas, or wood.
¼nusticat s.nasis thal.L be pethrwd
prior to the ssuancc of an ccupancy
pennit to demonstrate that noise levels
at the es<tcrior livable spaces do not
exceed state land use standarda For

residences. This eluirernent shall be
incorpara ted into the plans to be
submitted by the applicant to the City of
Ueverlv [[ills For review and approval

prior to the issuance oF building permits.

RSponsible

Pepartm tnt

The pnjevt plans Fied
with the Department of
Community
DevelupmenuBuildthg &
Safefr Division shall
comply with this

cluiment. The plan
check engineers will
review thr plarutcrensLirP

that they comply with this
req: i remenh

flils requirement
flal I ii niet lrior to
the issuance of
relevant building
pemi ts.

ivln7cr Srtecrr, inc.

723.02

f1(17$5-?425t WM767u2.d

27 99G0 WiWiir Prufre Pjrat £15
Fv’.iws 2OtJ

Mitigation tfeasure

NOISE
7

Monitoring Action

Comm un:ty

Development
Pepa rtmenti

Buildicig & Safely
Di vision

Implementation
Schedule

rerificalion of Completion

Check Box



Mitigation Monitonrzg Pttv

9900 Wilshirt Projed Environmental Impaci Report

__________________________________

MiEgaHeit Monitoring and Reporting nan

___________________

--

- . . Responsible - - - Implementation Veriuicalion of Completion
Mfligahon Measure Monitoring Action

Department Schcduk Check Box Date

NOISE- The applicant shall incorporate bitildin Seabove See above See above.
3 niateriels end techniques that reduce

sound transmission through walls,
windows, dor,rs, ceilings, and floors of
on-site residences in order to achieve
interior noise levels thst ore below the
state hod use uidelioes sbndards fur

iraterior noise Such building materials -

and techniques maw intlude double
paned windows, staggercd studs or
sound-absorbing blankets incorpuraLed

into building wall desigrt ot outdoor
noise barriers erected between noise
sources nd nuise-ser.sihve areas, such us
benns made of sloping mounds of earth,
walls and fences constructed of a variety
of materials, thick plantings of frees and
shrubs, or combinations of these
materials. Acoustical analysis shall be
pcrkwmed prior to the issuance of an
nmrpsnry pernhi to 1emonstrate that

noise levels in the interior livable spaces
do ciut vxceetl statt jLiuiJrd for

residences. This requirement shall be
incorporated into the plans to be
sithmiffed by th applirant In Ihe (Thy of

Beverly Fulls for review and approval

________

prior to the iscuance of buildin8 permits.

_________________ _______________________ ___________________ _____________

(rsplct Sdorcn, the ssrxi itii it PneF p;5J flt
713-02 FeJ’r’wry2CCS
BOTh5-1425 \ i036767v2 .doc



MitigrzUon i.tizrtoririg Plan

EOO Wilshire Proped Erndronmental Impact Report

________________________

— MiH8ahon Monitoring and Reporting PLan

Responsible . Lmplewentation Vedlicalion of Completion
Mwgahon Measure Mon il ring Acliori

Depathnenl Schedu]e Chedc Oox Date

NOISE- The 99011 Wilshire project applicant shU Community Tao collective teanof the This measure shall be

4 coordInate with The Beverly Hilton Devetopment hvo projects shall submit met during the

Revitalization Plan prect applicant Department a signed document constnicdon period.
regarding the following: ep]aining their This rneisurc shall be

• Al] temporary roadway closures shall collaborative plans to the in efieci until the

he coordinated ta limit overlap of Community Development issuance of the

roadway coSLlrCS; pirLinimL fur itvitw Lu certifiodleuf

• All major deliveries for hotS prci;rts
enfercemeoL occliparn:y.

sha]l be coordinated Le bosh the
occurrenco o &imu]taneous
deliveries. The applicants shall

ensure that deliveries ci hems such as
concrete and other highva]ume items
ha]l nul be dune tiwultaneeus]y;

a The applicancs shall coordinate

regarding the loading rd uribadirig
of delivery vehicleit Any offsiLe
staging areas for delivery vehicles
shall be consolidated and shared; sand

• Applicants or their representatives
shall meet no a regular basis during
construction In addreo any

outstanding issues related to
construcLion traffic, deliveries, and

-— worker parking. --

)tf1pcd Sciences, inc. 29 93O WjJhre P9ct find £15

713 02 Frhwury 2Ltr
B0785-1425 \ 103676 7o2 .doc



Mitgatürn Monitoring Plan

ccoo Wilshire Project Envimaa’tenfa] Impact Report

— Mitigation Monitoring and Reporting Plan -______________________

. Eisponsibie Tmplementation Verification of Completion
Miligabon Measure Monitonng Acton

Pepartment Schedule :ii Box Dale

Fire Protection and Emergency 5crviLr

FFRK-1 The’ pmpiztcecl signal at the intersection Department of The Department oPublic This measure staII be
ci Sania Monica Boulevard and Mew Public Work/Civil Works/Civil Engineeriui implemented prior to
Griffin Way shall be outfitted with an Engineering Division will prepare a issuance ol certificate
Opticom device, a traFfic signal prc- Division and p]an to accommodate the o occupancy and
omption used tO coiitrol sLgmtalized Community proposed measure for fi-ie’ shall rerrwjn efleclive
intersections In allow the Beverly Hills Development BHFD to review. The throughout the life of
Fire Deparruent (Dl lED) 10 pcovide a L)eparlrnerit epplicant will pay a fair the projecL.

safe response route and to decrease share contribution to this
response times to emergencies. Fire Depathnent measure

Fnperl Scinrc;. Dir 30 .5tO WiJshin Pojett ind tR

7r3-02 Fe&riun, 24)05

l()7gs-7425\ 31L96767tr2.L1oc



Mitigafion Moniforbtg Ilav:

uo Wilshire Project Environnenbi Impact Report

Mitgafion Moniloñng and Reporting Plan —

_________________________

Racpansibk - - Implementahon Verification of Completion
Mihgahon Measure MonitonugAchon

Department Schedule Check Box Date

ElRE2 The S-inch and lu-inch sections of the Department of The Department of Public This measure .sha]1 be
main feeding Hydrants Nb. 339, No. Public WorkWCivi[ Works/Civil Eigiaeering implcwented prier to
340, No. 341, No, 342. and No. 343 along Engineering Division will prepare a issuance ol certificate
%rilshire Boulevard sha]l be replaced ])ivision and plan to accommodate the of occupancy and
with a 1Z-inch main in order to achieve Community proposed measura The shal] remain effective
adequate Fire flew for the project. The Development applicant will pay a fair throughout the life 0F
line shall be replacod h-t,m tho Department share contribution to this the project.
iriterseitiori of Wilshire Boulevard snd measure,
Santa Monica Boulevard to the western

boundary ci the prn:ect site. 1 he
prriert spplicant shall pay ts “Pair

Share” bwnrds the upgrade of the
inch and lO—inch sections uI the nunri

feeding Hydrants No 339, No. 340, No.
341, Nt\ 342. and Mu 343 along
tAri]shire Boulevard prior to the
issuance rif building permits Upgrade
oF the main shaLl be com?leted
concurrently with project construction
and prier to building occupancy. The
project applicant shall coordinate with
the City so that construction of the
upgraded main ehali not conflict with
construction of the proposed project.

________________ _____________________

-.

_________________________

lnnpgrt Scirncrs, Inc. 31 9900 Vnfnkrrr Pnfre) Fi.’r’I £L
Frlzrinrj 2068

30785-1 425 \ 103676 7o2 .doc



Mtgation Monitoring Plaii

9900 Wilshire Project Endronmental Impact Report

Mitigation Merdtodng and Reporting Plan

Mitigation Measure
Responsible I
Departnent

Monitoring

Aclion

Implementation — Venflcatlon of Compktion

Schedule Check Bos Date

Transportation, Traffic, Parking, and Circulation

TRAP-I An Iinvironnwntal Mo.itnr shall h flimmiinitv An iwlepsnrlenr This measure shall be
retained that wilt be responsible for Devdopment Environmental Monitor met during the
monitoring compliance with the Department shall be retained. The constrtction period.
mitigation measures in the adopted project applicant shall This measure shall be
Mitigation Monitoring Program. The submit photographs of the in effect until the
names phone number, and other contact posted contact issuance of the
information for ihe Envirrinmental information to the certificate of
Monitor shall be posted on the Community Development occupancy.
construction trailer or other location DepathnenL
visible to public view as determined by
the Cimmunity Development Directnr.

The developer shall deposit hinds
sufficient to pay Eor the tinvirenmental
Mo1iter who will be hired by and work
fnr ths C;t]I.

ThA?-2 The Environmental Monitor shall pro- See above. See above. SEe above.
actively infoi-m the public of the ongoing
project progress and exceptions to the
ox peeled plani fliis shall iudude
sending a quarterly mailer to all

property owners within l,OCO feet of the
oxt tier hoandariec of the property. Tbo
developer shalt be responsible for the
[dl cost of the mailer including postage.

The Environmental Monitor shall also
respond to requests br infonnatiort and
assistance From members of the public
whcn impacts reLic special concerns by

- members of the public.

________________ ______________________ __________

tisacr Scifnas. lac. 32 9100 Wc)ri,r F’vfvr Firi,rt DR
713-02 Ethreary2(X)1
30785-1425\ I 03t1767v2.dac



Miti,ça Hon Mon tothig Flair

9900 Wilshire Projed Environmental Impact Report

Mitigation Monitoring and Repoffing Plan —

•. Responsible - - lnpkmcnlation Verification of Compktion
Miligahon Measure MonitonngAchonDepartment Schedule Check Bo — Date —

TRAP-S The CotsLrucLion Relations Officer shall CuicisiwriiLy An indcp&mdciit This measure shall be
be assigied and a hetline rumber shall Development Construction Relatons met during the
be published on construction signage Department Officer shall lx? retained. coeistntchon period.
placed along the boundary of the profrct The project appltcant ahI1 This mearure shall be
sita alcnj Wilshire Beu]cvard Men’ submit photographs of the in effect until the
Grill In Way, and Santa Monica posted contact issuance of ow
Foutevard to address day-to-day issues, information to the certihcate of

Community Develop mont occupancy.
Depañmertt.

tRAF-4 The Developer, Construction Relations Community The Developer, This measure shall be
Officer, and Enoironmenral M4nihw Devdupm.’nt rtr.cftictir. leations met during the
shaLl each provide mnnthly project Departmenl Officer, and construction period.
ups1 ales to the Community Development Environmental Monitor This measure shall be
Department (CUU) Director, unless shall each provide in effect until the
otherwise warranted due to resident monthly project updates issuance of 6€

, t’cnnp1aints lo the CDD Director. certificatr of

-

— occupancv

immTc: 5C1tF3C15, lie 33 99RJ WXslifrr P;ojec Frrn SIR
71302 Furary2OQS
90735-7425 \ 1f)36757rr2 4cc



Mtflgrflion Monitoring Plan

The Developer shall revise and Finalize

the Draft Construction Traffic

Management Plan to minimize traliic
flow interference from construction

achvifles. The Final Construction ‘Ira File

Management Plan shall be submitted to

the City and shall include plans to

accomplish the fo11owing

• Mainlain exisling acca (or laud uses

in the proximity of the pnect site

during pn9cct crnstflJchorL

• Schedule deliveries and pick-ups of

construction materials for non-Deak

travel periods.

• Coordinate haul trucks deliveries

and pick-ups to reduce the potential

for trucks waiting to load or unload

for pntraced periods of tmb’.

• Minimize obstructiLlIl of through—

traffic lanes on Wilshire Boulevard

and Santa Monica Boulevard, and

prohibit ohstrm’tion of thes. iame

lanes that accommodate construction

during peak hours.

• Construction equipment traffic from
the contractors shall he controLled by

Flagman.

Mon itorIng Action

The project applicant shall
submit a Construction

Traffic Management l’lan
and a Construction

Working Parking

Management Plan to the

Director of Community

Development prior to

issuance of any grading or

construction permits. The

plan thall be reviewed by

the Community

Development Department

and filed with the
Building and Safety
Division Prior to the
issuance of grading

permits. The plan check

engineer will review the
plan to insure that it

romphes with this

measure. The ins pcctors

in the field will also

review the work to ensure
that it complies with the
rpc1Llirprnpntc noted in the

Construction Traffic

Management Plan

This mea’re sall be

met during the

construction period.
This measure shall be

in effect until the

issuance of the

certificate of

occupancy.

L,rpacL Scrmrrs, Inc
283-02

9900 lIstn Pnfect ;ra( E?R

Frtriory 2111?

Mitigation Measure

TPAF-3

qgg Wilshire Project EnvironmentaL impact Report

_____________________________________

Mitig?tion Monitoring and Reporting Plan

Responsible
Department

Community
Dcvdcpmcnt

Department

Tm plemen latian

Schedule

Verification of cornpletion

Check Bor : Date

fl07&5—7425\ 1U3f5757u2.dnr



Mitigation Mmritothiz Plan

99W Wilshire Projeci Environmental Impact Report

_____________________________

Mitigation Monitoring and Reporting Plan

- -
- Responsible I Implementation Verification of_Cumpletiun

Mitgation Measure Montfonrg 4chon
Pepartmenl Schedule cI-eck Box Vale

• Desigaated franHpuft ruules for heavy - and the Co:tetmc&n --

trucks and haul trucks to be used Working Parking
over the duration of the proposed Management Plsn,
projecL.

• Schedu[e vehic]e rncn’ements to
ensure that there are no vehides
waiting off site and inpeding publlr
rallic flow on the surrouridng
Streets.

• Establish requirements icr
loading/unloading and s1orsg of
materials on the project site, where
parking spsces would be
encumbered, length of tinip traffic
trued lanes can be encumbered,

sidew elk dosings or pedestrian
diversions to ensure the safety ci the
pedestriwi and access to local
businesses.

loped SThieercs, Thr. J5 5500 I%?Orkiyr Pn,u’i R.11’j Ej’R
713-02 thrn, ?OG9

30785-1425 \ l(156767e2%os’



Mitigpflior MonitorOig Plan

9OO Wilshire Project En’vironmental Impact Report

Mitigation Mc,nitudn and Reporting Plan

, Responsible - - Implementation \erificaljori ci Completion
tvhhgahcn Measure Morntonng Action

Department Schedule Check 3cx Dale

• Prior to si.thmittal to the City of
Beverly Hills, the Developer shall
provide their Coristrvcion Traffic

Management Plan and Consinirliun

Working Parking Management Plan
to the Sever]>’ Hills Unified School
Disbid and the Los Angeles County
Metropolitan Transit Authority for
thai r review 2 rid comment. The
Developer shall notit’ the City cii

i3ever[y Hills of all comrr.ents
igivøJ from thesc ageocies related
ta the Construction Traffic
Management Plan,

a Corird mate with adjacenu biincsses
and emargency service pn]nder5 hi

ensure adequate accesa existb ro the
projeci site and neighboring
busi nessea

jmjf $it,ion, Fic 36 9980 Wffsirin Ptudct Fi,ioi HR
FtbruLiy 279

80785-1425 \ iOJ6757i2,’oc



iWitigaticn Monztorxng Plan

Fmpirt SI:krwr5, Thc
713-1t2

BO785-1425\ i036767tt2 .doc

r 99i0 Céire Fnrz fl,tjl F&
F,ipud.y 2i)!A

99U0 Wilshire Project Environmental Impact Report

Mitigation Monifañng and Reporting Plan

,• Responsible - Implementation Verification of Completion
Mitigation Measure Mon Ltonflg Action

Oepartntant Schedule Check Box Date

• Prohibit parking For coflstrucLion
workers except on the ?roject site and

any dtotigrated oil-site parking
locahons. these oft-site locations will

require thc approval ol the City of
Beverly Hills. These off-site parking

loations cannot include any parking

garae in thc City of Ecvniv I Fill5 or

any residential sreets indtidmg
• Whittiei Drive and tboe streets

which connect to Whittier Drive.
Thc Final Construction TraFfic

Management P]an shall be submitted
and approved by the CEw no Iattr
30 days prior to comnencement of
cnxtxcthm avid shal intivde 1) a
requirement lot use of double belly
trucks to the maximum extent feasible in

reduce the number of truck trips, 2)
provisions for the Envi mnmenat
Monitor to ovenea and coordinate

concurrent construction activities at 9900
Wilshire and the Oeverly Hilton project,
31 an Action Plan it• avoid construction-
related ftafic cor.gestion ar,d how to
recpor.d io unforeseen cnntetion that
may occur, ard 4) rcpxiring truck access
and deliveries in non-peak traffic periods
to the greatest extent feasible.



MitigaUcu Manito ring Plan

9901) Wilshire Project Environinenbi Impact Report

Mitigation Monitoring and Reporting Plan

. Responsible Lmpleotentatkn Verification of Completion
Mitiga hoe Measuze Monitoring Action ——Department — Schedulit Check Box Date

TBAF-6 The Developer shall submit a Community The pthnary contractor flie progri.i kulci

Construction Workers Parking Plan l)evelupment shall stibmiL to the affidavit shall be
identifying parking Locations for Departmfnt department a program submitted prior to the
construction workers. To the maximum and affidavit attesting to omniencement of
oxtent fcasibk1 all workcr parking shall the compliance with this any vorkon the
be accommodated on the project site. measure as part of the project site, This
During demolition and construction Constriction Workers measure shall be in
activities when construction worker Parking Plan, which will effect until the
parking cannot be accommodated on the be rev;ewed by the issuance of the
proed site, the Plan shall identify Community Development certtficateof

alternate parking locations for Departmer4fluilding & occupancy
constmcion workers and specify the Safety [)eparhtient.
method of transportation to and from the
project site for approval by the City 31)
duyti Erkir to ‘a,nirrencv:nent of
cunstnction. The Constmcton Workers
Parking Plan must include appropriate
ms’asuir’s hi ensiire that the parking

location requirements for construction
workers will be strictly enforced, These
include but are not limited to the
following measures;

Impxt Scéuim, Icc. 9900 WiLihr Pn;jrrr Finn Clii
fl3-02 frtnaru 2(205

30785-7425 \ W36Th7t’24a



iWitigation iWonito ring P1aH

?rnvr( Sthnres ftc.
713 -Q2

39 9914 Thhir Prttqs PthaJ FIR
F&rwirry 20iR

9900 Wikb ire Pmjed Environ mental Impact Repnrt —

Mingation Monitoring and Reporting Flan

•• . Responsible - .
-

iruplenentation Verification alCompletian
Mitigation Measure Mon itonaig .&ChOn

Department Schedule Check Box Date

All construcLion contractors shall be
provided with written intormahen on
where their workers and their
.cuhrnntrndors are permitted to park
and provide clear consequences to
violators for failure to follow tiwse

reulafiuns, This informahon will
clearly state that m parking is
permitted on residenfial sftea north

of Wilh ire or in public parking
Strudu res;

• No parking icw construction workers
shall be permitted €xcept only within
designated areas. The contractor
shall be responsible for informing
subcontractors and Coostflictiori
workers of this requirement and if
necessary as determined by the
Community DovclopmenL Director,
tot hiring a senirity guard to enforce
these parking provisionc The
contractar shall be npon±dble for all
cysts associated with parking and the
enforcement of this mifiga don
measure; and

BO7SS-1425 S 2036767o24oc



9900 WiLshire Project Environmental Impact Report

Mitigation Monitoring end Reporting Plan

Mitigaticru Monitonng Plan

:c Scknc.s, (tic.

71302
tlttX? W½?shirr Psu)err Ftna! ErR

Pd.rica-,s 2001

,, Responsible Cmplementatien Verjficatjcjn of Completion
Mitgahon Measure Monitoring Athan

Department Sd,edule Check Box Date

• In lieu of the above, the project —

applicaiit/constructicn contractor be
the option of phasing demolition and
cunstnacff on achvthes such that all
construction worker parking can be
aetonmoda ted Dfl the pr9sct ‘dte

throughout the enLire dLralion of
demolition, ecavatinn and
consLruction activities.

ThAF-? The project applicant shall revise the Deparbnentof The Depsrhnent of Public This measure shaLl be
project site plan to indicate onsite traffic hablic Wodcs/Utvil hngtneo.tng implemented prior to
control planned for the project. At a WorkWCivil Division will prepares issuance of certificate
minimum, all traffic control devices Engineering plan to accommodate the oIocrupanq’ and
should be placed at a]l project exits onto Division and proposed measure, The shall remain effective

WibJiiru Bqulcrard, 5a[1b Monice CoriLinunity applicant will pay a fair throughout the life of
Boulevard, and Merv Griffin Way prior Development share contrbuhort to this the pio:.ect.
to the occupancy of any of the new Department measure.
bui:dings proposed on the site.

ThAF-S The project applicant shaL revise the Coniniunity The project design plans fl.ts requirement
project site plan to increase the curb Developmentf tiled with the Department shall be met prior the
radius at the driveway on Wtlshre Buildieg s Safety of onimunitv issuance of relevant
&ulevard to allow vehicles tnve]ing Department City Development/Euilding Se building permits.
25 to 35 mph o turn safely. ‘Irallic Engineer SafeLy Div isioji shall

comply with Ihis

. requirement. The plan
check engineers and City
Traffic lngineer will
reviCw the plais to urniure
that they comply with this

— —. --

— requirenienL

9O7S5-3425 1036762r’2doc



Nfitigation Mon itorrng Pfan

The applicant for the 9904) Wilshire
project shall coordinate with [he
applicant for The Ueverly 11111cr.
Revitalization Plan projed during al]
phases at construction regarding the
followi ng

• All temporary roadway closures shall
he coordinated Ic limil overlap of
roadway c1oaures

• All major deliveries (or both projects

shaLl be coordinated to limit the
occurrence of simultaneous
deliveries, The applicants shall
ensure [hat deliveries or items such as
concrete and other higll-volume items
shall not be done sirnultaneous1y

The applicants shall coordinate
regarding the loading and unloading
of deli iezy vehicles, Any off-site
staging areas (or delivery vehicles
shall be consolidated and s1ared; and

• Applicants or their representatives
shall meet on a regular basis daring
construction to address any
;)utstandrng issues related to
construction traffic, deivenee, and
worker parking

The collective team o( the
two peojeels shall submit
a signed document

explaining their
ccl labcrabve plans to the

Community Development
Department for review o
enIOrn2nlCnL

This i.wasure shall be
met during the
construction period-
This measure shall be
inctfecttntil the
issuance of the
certificate of
occupancy.

Ii’ipact Scirnrr,, Inc
723.02

It BPt) WUsJri,e Pmtrt Tia.2J E:R
Frl’rrory 20GB

TRAF-9

9900 Wilshire Project Envimnmenbl Impact Report

Mitigiffun Mon itunng and Report-i rig PLan

Mitigation Measure
Responsible

Monitoring Action
Emptementation cation of Completion

Department Schedule Check Box Date

Community

l)evelopnen I
Department

H0735-1425 \ 7O37d 7v24ic



Mthra lion Monitoring PInn

9900 Wilshire Project FnvimnnenLal Impact Itepoft

Mitigation Monitoring and Reporting Plan

. - Pesponsible Implementation Verification of cmpKtion
Mthgatioii Measure Monilonng Action

Department SUieduir Check Box

Waler

WTR-1 The 8-inch and IC-inch sections of the Dcpartntenc of The Department of Pub]ic This measure shall be
main feeding Hydrants No. 339, No. 3fl Public Works/Civil Engineering iir,plemented prior to

No. 341, No. 342, and No. 343 along Works/Civil Division will prepare a issuance of cerdficate
Wilshire Boulevard shall be replaced Engineering plan to acconimedate the of occupancy and
with a 12-inch main in order to achieve Division and prcposed measure. The shaN remain effective
adptjnts’ fin’ flow for the project The Community applicant will pat’ a fair throughout the life of
line shall be replaced from the Development Shari! cEnfributian to this the project.

intersection of Wilshire &ulevard and Department measurt
Santa Monica Boulevard to the western
boundary of the prect site. The projecL
applicant shall pay its “Fair Share”
towards thr upra& ol the 8-inch and
1 0-inch sections of the main feeding
Hydrants No. 139, No 340, No. 341, Nth
342. and No. 343 along Wilshire
Boulevard prior to the issuance of

building perniits. Upbradc cii thu IfldlII

shail be cnmpieted concurrently with
project construction and prior to
building ncdupancy. i}E project
apphcant shalL coordinaic with thc City
so that construction of the upgraded
main shall rot conflict with cnnstructinn
of the pmpo9ed projecL
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Department Sthedule Check Box Date

Wastewater

WW4 The proposed rsstatirant shall iastlI a Ins Angeles Ins Anghs Counly of This measure shall be
Pat, Oil and Grcasc (POC) [nterceptor to County Department of Public implemented prier tu

remove these substances from its Department of Works shall regularly issuance of the

wastewater belore entering the sanitary Public Works inspect the FOG irtceptor proposed restaurant’s
sewer system. This &vict helps prevent business license and
these substances from clogging the shalL remain effective
sanitary sewer system. The device shall throughout the life of
be regularly ir.speded by the Lus the project.

Angeles Coin Lv Department of Public

Works.

Energy

[Fcc-I Prior to submittal of Final plans. the Community The applicant shall This measure shallbe
applkaat shall make necessanr Development provide to the implemented pnorto
alterations to the gcne’atior1 or Department Community Development submittal of final
distribution system a required by Department a letter from plans.
Southern California Edison ØCEI. The SCE.
applicant shall LiLen provide tu tILL’
5everly Mills Corttmunity Dvelopmertt

Department a letter from SCE, which
states that elertrfrily will he prrwided to

[he proposed projeci and that all
applicaNe energy conservation features

have been incorporated into the project
design,

hrwd &ktcrs. Thr.
7134)2
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app] icint shEll! compleft! a lea’ survey in Development provide io the met prior to subniit [dl

accordance with the Gas Company Department Community Development oulina] plans
procedures and make any necessary Departmemtt a letter from
alteraLions to the distribution tiystem as the Gas Company.
required by the Gs Company. The
appLicant shall then provide trm the

Beverly Kills Community Veielopment
Department a letter 1mm the Gas
Compary, which staLes that natural gas
will be provided to the proposed praed
and that aLl applicable energy
conservation features have been

________

incorporated into the project design.

________________ ______________________ __________________

-

____________
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RESOLUTION NO. O$-R-12498

A RESOLUTION Of THE CITY COUNCIL AMENDING THE
GENERAL PLAN TO ENCOURAGE A GATEWAY
DEVELOPMENT FOR THE CITY Of BEVERLY HILLS
INCLUDING LUXURY RESIDENTIAL CONDOMINIUMS,
PUBLIC GARDENS, AND ANCILLARY COMMERCIAL USES
FOR THE PROPERTY LOCATED AT 9900 WILSHIRE
BOULEVARD (THE FORMER ROB [NSONS-MAY
DEPARTMENT STORE SITE)

The City Council of the City of BeverLy Hills hereby resolves as follows:

Section 1. The City of Beverly Hills Planning Commission has held

numerous hearings to consider potential amendments to the Beverly Hills General Plan for the

purpose of encouraging and implementing a proposed gateway development at 9900 Wilshire

Boulevard. The Planning Commission has provided the City Council with a written

recommendation to adopt amendments to the General Plan for this purpose.

Section 2. The City Council hereby amends the Land Use Plan of the Land

Use Element of the General Plan, specifically Map I (Land Use Plan), by designating as “SP -

9900 Wilshire Specific Plan” the area described in Exhibit A, attached hereto and incorporated

herein by this reference, also known by the street address of 9900 Wilshire Boulevard. The

Amended Land Use Plan is attached hereto as Exhibit B and incorporated herein by this

reference.

Section 3. The City Council hereby amends the text of the Land Use Element

of the General Plan as follows:
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The fourth paragraph of Subsection 2.2 (Commercial Areas) of Section 2

(Recommendations of Land Use Element of the City of BeverLy Hills General Plan and

Development Criteria for Land Use) shall be amended to read as follows:

“It is aLso recommended that certain anchor locations be set aside to permit

development of a higher intensity type of development that is not otherwise

provided in the community. These areas should be located so as to be accessible

from the City’s major shopping areas and close to the City’s major streets. These

anchor locations should include those large parcels that are located at the

gateways to the City, such as the site at 9900 Wilshire Boulevard where additional

building height is appropriate. A variety of land uses such as commercial,

residential, and mixed use should be considered for the gateway locations. A

change of use from commercial to residential or mixed use should be allowed

only if such change provides an adequate transition to adjacent single family

neighborhoods.”

Section 4. The text of the Housing Element of the General Plan is hereby

amended by revising Program 4.3 of Objective 4.3, as that Program is set forth in Section 1.3

(Summary of Housing Program) and Section 3 (Statement of Goals, Objectives and Policies

Relative to Maintenance, Preservation, Improvement and Development of Housing for the Next

Five Years) to read as follows:

“Program 4.3 Develop standards for mixed residential-commercial

developments, with and without low income housing components, including additional height, in

areas currently zoned for commercial use and consider appropriateness of various areas, such as:

80785-1425\1045539v1 .doc 2 4/9/08



-South side of Wilshire Boulevard, east of Beverly Drive.

(between Stanley Drive and Le Doux Road, extend to north side of

Charlevilte Boulevard.)

-Eastern area of Business Triangle.

-South side of Burton Way (commercially zoned parcels).

-Olympic Boulevard (commercially zoned parcels).

-La Cienega Boulevard north of Wilshire Boulevard.

-City owned property where some or all of the residential units

would be for lower income households.

-East side of South Beverly Drive.

-9900 Wilshire Boulevard (the former Robinsons-May department

store site).”

Section 4. The Project proposed for 9900 Wilshire Boulevard, including this

General Plan Amendment, has been environmentally reviewed pursuant to the provisions of the

California Environmental Quality Act (Public Resources Code Sections 21000, et seq.

(“CEQA”), the State CEQA Guidelines (California Code of Regulations, Title 14, Sections

15000, et seq.), and the City’s Local CEQA GuideLines. A Final Environmental Impact Report

(the “Final ER”) was prepared for the Project and is attached hereto as Exhibit C and

incorporated herein by reference. The City Council certified the Final EIR, made environmental

findings, adopted a statement of overriding considerations and adopted a mitigation monitoring

program concerning the Project by separate Resolution No. 0$-R-l2497. That resolution is

attached hereto as Exhibit D and incorporated herein by reference as if set forth in full.
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Section 5. The City Clerk shall certify to the adoption of this Resolution and

shall cause this Resolution and his certification to be entered in the Book of ResoLutions of the

City Council of the City.

Adopted: April 9, 2008

ARRY UCKER
Mayor

ATTEST:

BYRbNJPE
City Clerk”

Approved as to form:

LAURENCE . IENER
City Attorney

Approved as to n

V C’BERTONI,A
Director of Community Development
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Exhibit A

9900 Wilshire Boulevard Legal Description
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a
9900 WILSHIRE LEGAL DESCRIPTION

That certain real property located in the State of California, County of Los Angeles described as
follows:

PARCEL 1:

THAT PORTION Of BLOCK 33 Of BEVERLY, SHEET 2, IN THE CITY Of BEVERLY
HILLS, COUNTY Of LOS ANGELES, STATE Of CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13, PAGES 62 AND 63 Of MAPS, IN THE OFFICE Of THE
COUNTY RECORDER Of SAID COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY CORNER OF LOT 4 Of SAID BLOCK 33;
THENCE ALONG THE NORTHERLY LTNE Of LOT 4 AND A PORTION OF LOT 3 OF
SAID BLOCK 33, NORTH 89’ 55’ 00” EAST 300.00 fEET TO A POINT ON THE
NORTHERLY LINE OF LOT 3 Of SAID BLOCK 33; THENCE SOUTH 0’ 05’ 00” EAST
177.00 FEET; THENCE SOUTHEASTERLY SOUTH 3$ 46’ 45” EAST 583.79 FEET TO A
POINT ON THE SOUTHEASTERLY LINE OF 1017 OF SAID BLOCK 33, DISTANT
431.22 FEET FROM THE MOST SOUTHERLY CORNER OF LOT 6 OF SAID BLOCK 33;
THENCE SOUTH 50’ 19’ 15” WEST 431.22 fEET TO THE MOST SOUTHERLY CORNER
Of LOT 6 Of SAID BLOCK 33; THENCE ALONG THE SOUTHWESTERLY LINE Of
LOTS 6 AND 4 Of SAID BLOCK 33, NORTH 30’ 58’ 05” tVEST 798.43 FEET TO THE
MOST SOUTHERLY CORNER Of LOTS Of SAID BLOCK 33; THENCE ALONG THE
SOUTHEASTERLY LINE OF LOT 5 NORTH 19’ 03’ 30” EAST 235.27 fEET TO THE
POINT OF BEGINNING.

PARCEL 2:

AN EASEMENT FOR PRIVATE ROAD PURPOSES OVER THE EASTERLY 20 fEET Of
THOSE PORTIONS OF LOTS 3 AND 7 [N BLOCK 33 OF BEVERLY, IN THE CITY Of
BEVERLY HILLS, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED 1N BOOK 13 PAGES 62 AND 63 OF MAPS, IN THE OFFiCE OF THE
COUNTY RECORDER OF SAID COUNTY, INCLUDED WITHIN A STRIP Of LAND, 40
FEET WIDE, THE CENTER LINE OF WHICH IS DESCRIBED AS FOLLOWS:

BEG[NNTNG AT A POINT IN THE NORTHERLY LINE OF SAID LOT 3, DISTANT
NORTH 89’ 55’ 00” EAST 300 FEET MEASURED ALONG THE NORTHERLY LINE Of
SAID BLOCK 33 fROM THE NORTHWEST CORNER Of LOT 4 OF SAID BLOCK 33;
THENCE SOUTH 0’ 05’ 00” EAST 177.00 fEET; THENCE SOUTHEASTERLY SOUTH 38’
46’ 45” EAST 563.79 fEET TO A POINT ON THE SOUTHEASTERLY LINE Of LOT 7 OF
SAID BLOCK 33, DISTANT 431.22 FEET FROM THE MOST SOUTHERLY CORNER OF
LOT 6 Of SAID BLOCK 33, AS GRANTED BY DEED AND AGREEMENT DATED
DECEMBER 20, 1950, AND RECORDED DECEMBER 22, 1950, IN BOOK 35141, PAGE
331, OFFICIAL RECORDS, IN THE OFFICE Of THE COUNTY RECORDER Of SAID
COUNTY.

IDOCS: 11934.1:522329.1



Exhibit B

Amended General Plan Land Use Plan
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Exhibit C

Final EIR
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1.0 INTRODUCTION TO THE FINAL EIR

1.1 PURPOSE

This document, along with the Draft Environmental Impact Report (Draft EIR) and the Recircutated

Eiwironmeu tat Impact Report represents the Final Environmental Impact Report (Fi;zal EIR)for the 9900 Wilshire

Project (Project). It has been prepared in accordance with the California Environmen tat Quality Act (CEQA)

(Pubtic Resources Code Sections 21000 et seq.), and its implementing guidelines (Title 14, California Code

Regulations, Sections 15000 et seq., ICEQA Guidelines]) as amended. The City of Beverly Hilts (City) will

consider this Final EIR in its capacity as Lend Agency before it approves or denies the Project. The Findings of Fact

and any Statement of Overriding Consideration would be made after the City has considered the information

contained in this Finat EIR. Likewise, the Mitigation Monitoring and Reporting Program (MMRP) would be

adopted at the time the findings are adopted and would also be included in the public record.

As required by Section 15232 of the CEQA Guidelines, a Fi;ial EIR shall consist ofthefoltozuing:

• The Draft EIR or a revision of the Draft EIR;

• Comments received on the Draft EIR either verbatim or in summnry;

• A list ofpersons, organizations, and public agencies commenting on the Draft EIR;

• The responses of the Lead Agency to significant environmental points raised in the review process; and

• Any other information added deemed necessary by the Lead Agency.

The evaluation and response to public comments is an important part of the CEQA process as it allows for (2) the

opportunity to review and comment on the methods of analysis con tamed within the Draft EIR, (2) the ability to

detect any omissions which may have occurred during preparation of the Draft EIR, (3) the ability to check for

accuracy of the analysis contained within the Draft EIR, (4) the ability to share expertise, and (5) the ability to

discover public concerns.

1.2 PROCESS

As defined by Section 15050 of CEQA Guidelines, the City is serving as Lead Agency, and is responsible

for preparing the ELR for this Project. As such, the City is responsible for ensuring that the EIR satisfies

the procedural and informational requirements of CEQA and for the consideration and certification of the

adequacy of the EIR prior to making any decision regarding the Project.

impact Scitncts. Inc. 1.0-1 9900 Wilshire Projctf Final LIR
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I
1.0 Introduction to the final EIR

I
The City determined that an EIR should be prepared for the proposed 9900 Wilshire Project. As a result,

a Notice of Preparation (NOP) was prepared and circulated between July 21, 2006, and August 21, 2006,

for the required 30-day review period. The purpose of the NO? was to solicit early comments from

members of the public and public agencies with expertise in subjects that will be discussed in the Draft

EIR. The City of Beverly Hills also held a public scoping meeting on the proposed project to solicit oral

and written comments from the public and public agencies. The public scoping meeting was held on

August 3, 2006. The NOP and written responses to the NO? are included within Appendix 1.0 of the

Draft EIR.

The City circulated the Draft EIR and related Appendices to affected agencies, the public and other

interested persons on August 8, 2007. En response to requests by the public, the review period was

extended an additional seven days to September 28, 2007. Therefore, the Draft EIR was circulated for an

extended 52-day comment period, which exceeds the 45-day public-comment period required by CEQA

Guidetlites Sections 15087(c) and 15105.

En order to provide the public with a meaningful opportunity to comment upon potential impacts related Ito traffic, air quality and noise, the Lead Agency determined that certain sections of the 9900 Wilshire E1R

should be revised because another Draft EIR currently under consideration by the City used different

baseline information in the existing conditions portion of the traffic section of that EIR1 Sections 4.11,

Transportation, Traffic, Parking and Circulation, 4.2, Air Quality, and 4.8, Noise, were revised and

recirculated with a shortened 30-day public review period beginning October 16 and ending November 1
13, 2007.

in addition, the Beverly Hills Planning Commission (Planning Commission) held public hearings on

August 20, September 5, September 24, October 29, November 8, and November 28, 2007, and January 10,

2008, to receive testimony, both written and oral, regarding the project and the Draft EIR.

The Draft EIR was made available at the following locations: I
City of Beverly Hills City Hall

Community Development Department (Planning Division)
455 North Rexford Drive, Room G-40 (until October 21, 2007)
9357 West Third Street (temporary offices as of October 22, 2007)
Beverly Hills, CA 90210

I
The other project is the William Morris project, is one of several projects currently undergoing environmental
review by the City. The William Morris project is formally known as the 231 — 265 North Beverly Drive Project
(State Clearinghouse No. 2006081074). The Draft EIR for this project was released for public review in May 2004.

tnfpact Sciences. Inc. 1.0-2 9900 Witshire ProjcI Final FIR
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1.0 Introduction to the Final EIR

• City off Beverly Hills City Hall

Oflice of the City Clerk
455 North Rexford Drive, Room 190
Beverly Hills, CA 90210

• Beverly Hills Public Library

444 North Rexford Drive
Beverly Hills, CA 90210

• The City’s website: www.BeverlyHills.org

1.3 CONTENTS OF THE FINAL EIR

As discussed above, the primary intent of the Final EIR is to provide a Forum to raise and address

comments pertaining to the analysis contained within the Draft EIR. Pursuant to Section 15088 of the

State CEQA Guidelines, the City, as the Lead Agency for this Project, has reviewed and addressed all

comments received on the Draft EIR prepared for the 9900 Wilshire Project that were submitted during

the required public review periods for the Draft and Recirculated Draft ElRs. In addition, all written and

oral comments received between August 7, 2007, and January 10, 2008, are being considered and

responded to within this Final FIR.

In order to adequately address the comments provided by interested agencies and the public in an

organized manner, this Final EIR has been prepared in four parts.

Section 1.0, Introduction to the final FIR, describes the purpose, process, and contents of the Final EIR.

Section 2.0, Executive Summary, contains the Executive Summary from the Draft EIR which has been

revised to reflect changes made based upon comments received on the Draft FIR.

Section 3.0, Comments and Responses to Comments on the Draft EIR, provides a list of commenters

who provided comments in writing and orally at public hearings for the project, copies of written

comments (coded for reference), and the responses to those written and oral comments.

Section 4.0, Corrections and Additions to the Draft EIR, consists of minor text changes made to the Draft

EIR as a result of comments raised during the public review process or by City staff.

I,,, pact Scienc, inc. 1.0.3 9900 Wilshire Project Final EIR
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2.0 EXECUTIVE SUMMARY

This Section summarizes the information and analysis presented in the main body of the Environmental

Impact Report (ELR). Section 15123 of the California Environmental Quality Act (CEQA) Guidelines

requires an ECR to include a brief summary of the proposed project and its impacts in language as clear

and simple as reasonably practical. In accordance with CEQA Guidelines, this summary presents

information on the proposed 9900 Wilshire Project, the potential environmental effects of this project, and

measures identified to mitigate these effects. A summary of the alternatives contained in the EER is also

provided.

2.1 PURPOSE

it is the intent of the Executive Summary to provide the reader with a clear and simpte description of the proposed

project and its potential environmental impacts. Section 75123 of the California Environmental Quality Act

(CEQA) Guidelines requires that the summary identify each significant effect, recommended mitigation

measure(s), mid alternatives that would minintize or avoid potential significant impacts (Table 2.0-1, Summary

Table of Project Impacts and Mitigation Measures). The summary is also required to identify areas of

controversy known to tltc lead agency, including issues raised by agencies and the public and issues to be resolved,

including the choice among alternatives and whether or how to mitigate significant effects. This section focuses on

the major areas of the proposed project that are important to decision makers and utilizes non-technical language to

promote understanding.

2.2 SITE LOCATION AND DESCRIPTION

The project site is located in the City of Beverly Hills, approximately 7 miles west of the City of Los

Angeles Civic Center, and is located on the south side of the 9900 block of Wilshire Boulevard and north

of Santa Monica Boulevard. The project site is bound by the Los Angeles Country Club and the Unocal

76 gas station on the west, Wilshire Boulevard to the north, the center-line of Merv Griffin Way to the

east, and Santa Monica Boulevard to the south. The site totaLs approximately 346,124 square feet, or

approximateLy 7.95 acres, and is currently developed with the former vacant 228,000-square-foot

Robinsons-May department store building and an associated two-level, 956-space parking structure.

2.3 PROJECT DESCRIPTION

The 9900 Wilshire project (“proposed project” or “project”) would be developed on the 7.95-acre western

portion of the 17-acre area at the intersection of Wilshire Boulevard and Santa Monica Boulevard. The

project as proposed involves the redevelopment of the property located at 9900 Wilshire Boulevard. The

Impact Sciences. Inc. 2.0—1 9900 Wilshire Project Final FIR
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I
2.0 Executive Summary

I
existing Robinsons-May department store building and associated parking structure would be replaced

with 252 luxury condominium residences in four separate buildings, approximately 19,856 square feet of

commercial space fronting Santa Monica Boulevard, a two-level subterranean parking garage containing

a total of 956 parking spaces, and landscaped gardens and other open space throughout the project site.

The landscaped gardens would cover the majority of the project site and include an approximately

0.42-acre Entry Garden with public access fronting Wilshire Boulevard. The project would incorporate

environmentally sensitive and sustainable design features such that the project would potentially qualify

for Leadership in Energy and Environmental Design (LEED) certification from the U.S. Green Building

Council. The project site is approximately 346,124 square feet in size, and the proposed land coverage for f
the project buildings would be approximately 117,918 square feet; therefore, approximately 34 percent of

the site would be developed while the remaining approximately 66 percent of the site would remain 7available as landscaped open space. The total floor area ratio (FAR) would be 2.4:1. This number does

not include the parking garage.

The 252 condominium residences would be located in four separate buildings. Two 12-story

condominium buildings would be located on the western (Los Angeles Country Club) border of the site,

each approximately 164 feet tall, and two four-story loft buildings approximately 48 feet tall would be

located on the eastern (Merv Griffin Way) edge of the project site. The condominiums would include Ione-, two-, three- and four-bedroom units, plus eight penthouse units. The units would range in size

from approximately 1,200 square feet for one-bedroom units and up to approximately 7,500 square feet

for penthouse Units. Overall, the average size of the 252 condominium units would be approximately

3,300 square feet.1

iThe commercial portion of the proposed project woutd be one story and approximately 16 feet in height

as measured from Santa Monica Boulevard. The commercial building would front Santa Monica

Boulevard and would consist of approximately 15,656 square feet of retail space, 2,400 square feet of

restaurant dining space, and 1,800 square feet of “back-of-house” restaurant space, for a total of 19,856

square feet of retail and restaurant space, as well as 600 square feet of outdoor dining space.

Construction of the proposed project would involve several phases, including demolition of asphalt Ipaving, demolition of the existing department store building and associated parking structure, excavation

of the site for the underground parking, shoring of this excavation, and construction of the new

buildings, parking areas, and related built improvements This process would occur over an

approximately 24-month period and some of the phases would overlap with other phases.

All building heights on a single parcel are measured from the single highest point on the public sidewalk
adjoining that parcel (the reference datum).

tm pact Sckncc. hr. 2.0-2 9900 Witslmirr Project Finat ElK
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2.0 Executive Summary

2.4 TOPICS OF KNOWN CONCERN

City of Beverly Hilts Planning staff circulated a Notice of Preparation (NOP) between July 21, 2006 and

August 21, 2006, in order to receive input from interested public agencies and private parties. A public

scoping meeting to receive input on the contents of the Draft EIR was held on August 3, 2006. A copy of

the NO? is provided in Appendix 10 of the Draft EIR. Copies of all written responses to the NO? are

also presented in Appendix 1.0 of the Draft E1R.

Based on the NO? and comments received at the scoping hearing, this EIR addresses the following topics:

• Aesthetics • Land Use and Planning

• Air Quality • Noise

• Cultural Resources • Population and Housing

• Geology and Soils • Public Services

• Hazards and Hazardous Materials • TransportationtFraffic/Parking and
Circulation

• Hydrology and Water Quality

• Utilities and Service Systems

2.5 ALTERNATIVES

The following project alternatives were identified to reduce or avoid the severity of potentially significant

impacts identified through the environmental analysis and are included in Section 4.0, Environmental

Impact Analysis, of the Draft EIR.

• Alternative 1 — No Project ALternative. Under the No Project Alternative, the existing 228,000-
square-foot building, which historically has been operated as a Robinsons-May department store (the
“Existing Building”), and the associated two-level, 956-space parking structure (the “Existing Parking
Structure’) would remain in substantially their current condition and the building would be re-leased
and occupied as a single-tenant department store. The existing FAR is 0.66:1, which does not include
parking.

• Alternative 2 — Code-Compliant Office/Retail Alternative. This alternative includes a mixed-use
office/retail project that complies with the principal use and development standards for the C-3 Zone
that currently govern the project site, including permitted uses, maximum floor area ratio (FAR),
maximum height and number of stones, and applicable code parking requirements. This alternative
includes three buildings that are all three stories and 45 feet in height and have a total FAR of 2:1.
This alternative would require the elimination of the Entry Garden and significantly reduce the other
landscaped gardens and open space associated with the proposed project.

• Alternative 3 — Reduced Density Alternative. Under this alternative, the principal components of
the proposed project would be reduced by 35 percent, including the number of condominiums, the

Impact sciences, itt. 2.0-3 9900 Wilshire Projeci Final EIR
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residential and retai] floor areas, building height and number of parking spaces. The total FAR for
this alternative is 1.6:1.

Alternative 4 — PreservationlReuse of Robinsons-May Building Alternative. Under this alternative,
the Existing Building would be rehabilitated and reused as a museum, the Existing Parking Structure
would be demolished, the southern portion of the project site would be redeveloped with three Iresidential buildings ranging in height from four levels and 48 feet to 12 levels and 144 feet and a new
subterranean parking structure would be constructed under the southern portion of the project site
with sufficient parking for aLl of the new and adaptive uses on the project site. The total FAR for this
alternative is 2.4:1. The preservation and reuse of the Existing Building would require the
elimination of the Entry Garden.

• Alternative 5 — Modified Height and Configuration of North/South Buildings. This alternative is
similar to the proposed project, including the same number of units, the same amount of residential
and retail floor area and the same FAR, except that (1) the height of the North Building would be
reduced from 144 feet to 108 feet and the number of stories would be reduced from 12 to 9, (2) the
height of the South Building would be increased from 144 feet to 180 feet and the number of stories
would be increased from 12 to 15, (3) the North Building would be moved from 35 feet to 45 feet from Ithe southerly boundary of Wilshire Boulevard and (4) the separation between the North and South
Buildings would be increased from 45 feet to 60 feet.

• Alternative 6 — Reconfiguration Alternative. This alternative would include the same number of
units, the same amount of residential and retail floor area and the same FAR as the proposed project,
but would consist of five buildings that are each 60 feet in height and have five stories. The height
reduction under this alternative would require the elimination of the Entry Garden and significantly
reduce the other landscaped gardens and open space associated with the proposed project.

2.6 SUMMARY Of ENVIRONMENTAl. IMPACTS AND MITIGATION I
MEASURES

I
A summary of the environmental impacts associated with implementation of the proposed project, as

well as mitigation measures included to avoid or lessen the severity of potentially significant impacts, is

provided in Table 2.0-1 below.

I
I
I
I
I
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Table 2.0-1
Summary Table of Project Impacts and Mitigation Measures

Significance
Project Impacts Mitigation Measures After Mitigation

AESThETICS

Visual Character and Quality

New residential land uses on the project site where none No feasible mitigation available. Significant and
currently exist, increased development intensity, and building Unavoidable
heights would conflict with General Plan Land Use Element
Objective 3, “Areas of Transitional Conflict,” and Objective 4,
“Scale of the City,” and with Land Use Element development
criteria recommending compatibility between commercial and
residential areas. This would alter the visual character and
quality of the site and its surroundings and is a potentially
significant impact.

The prqosed project, considered together with the Beverly No feasible mitigation available. Significant and
Hilton Revitalization Plan project, could result in cumulatively Unavoidable
significant impacts on the visual character and quality of the
project area.

Views

Evaluation of views from nine viewpoints showed that No feasible mitigation available. Significant and
impacts would be less than significant at eight viewpoints. Unavoidable
Project implementation would adversely affect panoramic
west-facing views from gueatrooms in the Beverly Hilton
Hotel’s Wilshire Tower fViewshed Nine). This is a potentially
significant impact.

Iprl S&errs, Inc. 2.0-5 9900 WiIshfr Projeci Finol £19
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2.0 Executive Summary

Significance
Project Impacts Mitigation Measures After Mitigation

AESTHETICS (continued)

Views (continued)

Project implementation would create new panoramic views None required. Less Than
from buildings on the project site. Views of the Los Angeles Significant
Country Club and El Rodeo School would have tess than
significant effects on privacy at those locations.

The proposed project, considered together with the Beverly No feasible mitigation available. Significant and
Hilton Revitalization Plan project, could result in cumulatively Unavoidable
significant impacts on valued panoramic views from the
hotel’s Wilshire Tower guestrooms.

Light and Glare

Nighttime lighting associated with the two tower buildings LG-7 Project light sources shall be shielded, directed downward Less Than
along the western side of the property could adversely affect when intended to illuminate walking or working surfaces, and Significant
nighttime views and is a potentially significant impact. focused on the project site, to prevent light spillover onto

adjacent properties or roadways.

Building materials would be low-reflectivity and are intended None required. Less Than
to minimize glare. Glare impacts would be less than Significant
significant.

Building materials proposed for the 9900 Wilshire project None required. Less Than
would be low-reflectivity and are intended to minimize glare, Significant
and new development would be set back from surrounding
roadways. The project’s contribution to cumulative glare
impacts is less than considerable and therefore not significant.

tpct Srienres, tsr, 2.06 9900 W,1s1,ir Prjec? F(esl EIR
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Significance
Project Impacts Mitigation Measures After Mitigation

AESTHETICS (continued)

Shade and Shadow

At the Summer Solstice, small portions of the 16th hole of the None required. Less Than
adjacent Los Angeles Country Club’s South Golf Course would Significant
be shaded for less than two morning hours, and El Rodeo
School and Beverly Gardens Park would not be subject to any
project-related shading. Project-related shadow impacts
during the summer solstice would be less than significant.

At the Winter Solstice, when shadows are longest, project
buildings would not shade any areas not already shaded by
trees on the Los Angeles Country Club’s South Golf Course.
Shadows from proposed buildings would only shade a portion
of the golf course during the 9:00 AM hour. A
classroom/administration building in the southern portion of
El Rodeo School’s campus and a portion of the outdoor
recreational facilities in the southeastern corner of campus
would be shaded prior to 10:00 AM; the area to be shaded is
relatively small and is already shaded by trees. One block of
Beverly Gardens Park, between Whittier Boulevard and
Trenton Drive would be 5hsded for fewer than two hours
beginning at approximately 2:30 PM. Shading impacts at the
Winter Solstice would be less than significant.

fnprt Sce,,res, b,c. 2.0-7 9900 WiIsi,fr P,oject Fimi EIR
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2.0 Executive Summary

Significance
Project Impacts Mitigation Measures After Mitigation

AESTHETICS (continued)

Shade and Shadow (continued)

The adjacent Beverly Hilton Revitalization Plan project was not None required. Less Than
determined to result in significant shadow impacts on off-site Significant
land uses, including El Rodeo School to the north. The 9900
Wilshire and The Beverly Hilton Revitalization would shade
off-site land uses, including the school, park, and residences
north of Wilshire, at different times of day, and no single land
use would be shaded for more than three hours as a result of
the combined shading effects of the two projects The shading
impacts of the 9900 Wilshire project, considered together with
The Beverly Hilton Revitalization Plan project and other related
projects, would be less th cumulatively considerable and
therefore not significant.
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Significance
Project Impacts Mitigation Measures After Mitigation

AIR QUALITY

Short-Term Construction Impacts

During the demolition, grading and excavation, and building AQ4 The Developer shall prepare a Construction Traffic Emission Significant and
construchon phases of project construction, oxides ci nitrogen Management Plan to minimize emissions from vehicles Unavoidable
emissions fNO) would exceed established thresholds of including, but not limited to, scheduling truck deliveries to
significance, even with compliance with South Coast Air avoid peak hour traffic conditions, consolidating truck
Quality Management District (SCAQMD) Rule 403— Fugitive deliveries, and prohibiting truck idling in excess of 5 minutes.
Dust. This is a potentially significant impact. AQ-2 The Contractor shall ensure that the use of all construction

equipment is suspended during first-stage smog alerts.

AQ’3 The Contractor shall promote the use of electricity or altemate
fuels for on-site mobile equipment instead of diesel equipment
to the extent feasible.

AQ4 The Contractor shall maintain construction equipment by
conducting regular tune-ups according to the manufacturers’
recommendations.

AQ.5 The Contractor shall promote the use of electric welders to
avoid emissions from gas or diesel welders, to the extent
feasible.

AQ-6 The Contractor shall promote the use of on-site electricity or
alternative fuels rather than diesel-powered or gasoline-
powered generators to the extent feasible.

AQ-7 Prior to use in construction, the project applicant and contractor
will evaluate the feasibility of retrofitting the large off-road
construction equipment that will be operating for significant
periods. Retrofit technologies such as particulate traps, selective
catalytic reduction, oxidation catalysts, air enhancement
technologies, etc., will be evaluated. These technologies will be
required if they are verified by the California Air Resources
Board fARB) and/or the U.S. Environmental Protection Agency
(EPA) and are commercially available and can feasibly be
retrofitted onto construction equipment.
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RESOLUTION NO. 08-R-12499

RESOLUTION OF THE CITY COUNCIL ADOPTING A
SPECIFIC PLAN FOR A GATEWAY DEVECOPMNT TO
THE CITY OP BEVERLY HILLS INCLUDING LUXURY
RESIDENTIAL CONDOMINIUMS, PUBLIC GARDENS. AND
ANCILLARY COMMERCiAL LSES FOR TI-lU PROPERTY
LOCATED AT 9900 WILShIRE BOULEVARD (THE FORMER
ROBINSONS-MAY DEPAR’IMENT STORE SITE)

The City Council of the City of Deverly Hills hereby resolves as follows;

Section 1. The City of Beverly Hills has adopted a General Plan for the City

The City Council desires to adopt a Specific Plan to implemeni ihe General Plan on Lile

approximately eight acre property known as 9900 Wilshire Doulcvnrd, and dcserThed in

Exhibit A.

Section 2 The City of Beverly FUlls Planning Commission has held

numerous hearings to consider the proposed Specific Plan The Planning Commission has

provided the City Council with a written recommendation to adopt the Specific Plan.

Section 3. The City Council flrtds that the 9900 Wilshire peciflc Plan

atlached hereo cS Fxhihk B anr3 incorporated herein by reference, is consJslenl wJIh the Beverly

Hills General Plan for the reasons set forth in Section 5.2 of the Specific Plan and (lie following;

3.1 The 9900 Wilshire Specific Plan imp1emenU Section 2.2 of the Land Use

Element of the General Plan, as amended. The development contemplated by the

Specific Plan is appropriate for the anchor location of the project site, which is located at

the wcstcm gateway to the City along bolh Wilshire Boulevard and Santa Monica

Boulcvard, The Specific Pta: also contains a variety of laad uses, including residential,

restaurant anti other commercial uses, and pcblic and private open space. The miNed use

B0785-000 1U 04571 5v1 .do;



nature of (he site, its architectural quality, and the extensive incorporation of public and

private open space make this development unique in the Cily. The mix of proposed uses

and the project design also provide an adequate transition horn the single family

residential neighborhood to the north as well as the El Rodeo School to the uortli The

design of the buildings and open spaces in the Specific Plan incorporate generous

setbacks from Wilshire Boulevard, and the building heLghts step up from north to south.

The buildings are set back from Wilshire Boulevard to the same extent as the northern

wing of the Hilton Tower (spcciflcally, the buildings arc set back to the same extent as

the mid point of the Wilshire facade of the northern wing of the Wilshire Tower) Thc

Hilton Tower, which has been in existence for more than titty years, establishes the long

existing scale and appropriate transition for this area. Further, the area is readily

accessible from the City’s major shopping areas, including the City’s department store

corridor which is located several blocks east of the Speci tic Plan are& The Specific Plan

also contains public gardens and pedestrian pathways to link the entire site, including the

commercial uses along Santa Monica Boulevard, to the Beverly Gardens pedestrian

pathway that leads to the City’s business triangle and retail area. Thus, the Specilie Plan

area is also readily accessible to that major shopping area. Finally, this anchor location is

bounded by it Wilshire and Santa Monica Boulevards which are major streets.

3,2 The Specific Plan is Consistent with the General Plan Land Use Map, as

amended to incorporate the 9900 Wilshire Specific Plan designation.

3.3 The Specific Plan, as adopted, is consistent with Land Use Objectives 1.3

and 1.4 and the discussion of commercial area standards in the Land Use Element

because, as adopted, the Specific Plan servus as an anchor location, establishes a sense of

2
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place through its architecture and landscaping and also provides for an adequate

transition from surrounding uses, art appropriate scale for the area, and incorporates a

significant buffer from nearby residential and institutional uses- The dusig[1 of lie

buildings and open spaces in the Specific Ilan incorporate generous setbacks from

Wi[sh ire Boulevard, and the building heights SLep up from north to south. The buildings

are set back from Wilshire Boulevard to the same extent as die northern wing of the

Hi [ton Tower (specificalLy, the buildings arc set back to the same extent as the mid point

of the Wilshire lacade of the northern wing of the Wilshire Tower). The Hilton Tower,

which has been in existence for more than fifty years. establishes the long existing scale

and appropriate transition for this area.

3.4 The Speci ñc Plan implements Program 4.3 of the housin2 element, as

amended, by developing standards for a mixed residential cornrncrcia[ development,

including additional heitht, for ommerciafly zoned property at 9900 \krilshire

Boulevard.

35 The Specific Plan would enable development of housing stock ol

exceptional quaLity that offers a variety of housing and neighborhoods rarely found

elsewhere (Land Use Clement Section 1 .1 j The architectural design and fezjtures of the

proposed development, along with its extensive open space and other amenities will

ensure that the housing stock in the Specific Plan area is of exceptional qualIty.

16 The Specific Plan, and related Development Agreement, will implemenc

Kousing Element Objective 2.2, Program Z6 which provides that the City should create a

local fund to assist developers of housing affordable to lower income households. As a

3
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condition of proceeding with the Specific Plan: the developer must contribute $3 million

to an affordable housing fund (Housing Element Objective 22, Program 2.6).

3.7 The Specific Plan implements Housing Element Goal 4, which is to

expand the variety or housing products. The residential units proposed for this

dcvclopmcnt arc different from other units in the City due to the architectural design, the

amenities provided, the location of the units, and the generous open space incorporated

into the Specific PJan area.

3.8 The Specific Plan is consistent with Goal 1 oldie Housing Element, which

is to maintaiii the community’s housing stock and to preserve (he viability and stability of

residential neighborhoods. The Specific Plan will meet the demand for new luxury

housing by allowing a former commercial site to be developed with a mixed use

development. This development will reduce the market pressure to replace older housing

stock with new, niore epcnsivc, residential units.

3.9 The Specific Plan implements Recommendation 4.3 or the Open Space

Element. Recommendation 4.1 recommends ihat open space standards di the muIIi-tamily

(R-4) zone be developed so that there is an open space benefit to the City for permitting

residential density in excess of the basic density of the zone. RecommendaliuFi 4.3 also

indicates tl’ac the ape” space should be visible to the public. The Specific Plan

implements Recommendation 4.3 for the multi- lamity portion of the Specific Plan area

by requiring extensive open space visible from Wilshire Boulevard and Beverly Gardens

Park. Add icionally, a porton of this open space is also publicly accessible.

4
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3,10 The Specific Plan is coasistent with Section 3.4 of the Open Space

6tement of the General PIwi. Section 3.4 reaffirms die imponance of open spuce

requirerncnts in multi-family zones. Again, the Specific Plan provides for extensive open

space in the multi-family portion of the Specific Plan area and furthers the City’s

distinctive atmosphere for commercial and residential areas

3.11 The Specific Plan implements Circulation Element Recommendation

2.521. Recommendation 2.51.f rcccmrncnds that the City encouragc the development

of interconnected pedestrian ways with the private sector The Specific Plan requires the

development of a public gardens on private property (list will have a pedestrian way that

links the pedestrian way of Beverly Gardens Park through (he Sped flu Plan Area to Santa

Monica Boulevard.

312 The Specific Plan is consistent with the Conservation Element The

Conservation Element does not require the preservation of aN potentially significant

historic structures. However, Program Goal 2 of the Landmark Prcscn’atiuri section of

the Conservation Element provides that the City should preserve the heritage and

maintain histnrical continuity for buildings which are to be demolished. The Specific

Plan requires thai the Robinson ‘s-May department store shall be photographed with large

format black and while photography and thai a written report be prepared which follows

Kistoric American Buildings Survey (HABS)/Historie American Rngineedng Record

(HAER) standards at a minimum levei 3 recordation. This documentation must be

dcpositcid in a suitable public depository. Additionally, thc dcvclopcr must fund the

production of a video of the property in its current condition, inchiding the interIors and

)
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exteriors of the Robinson’s-May building to show its history. This video will be placed

in the City olBeverly Hills public library and on the City of Beverly Hills website.

Additionally, Program Goals t and 2 of Lhc Solar Energy Program of the

Conservation Element encourage the conservation of energy and the use of solar energy.

The project will incorporate several energy saving measures and is designed to use

passivesolarheating.

Finally, the Program Goals of the Water Conservation Pwrwii of the

Consen’ation Element provide that the City should provide an adequate supply of high

quality potable vater to meet existing and future needs and that the City should provide

water at the lowest cost. The Specitic Plan requires development of a gray water system

thai hc[ps Ow City meet the need for potable wutcr and reduces the cost of potabLe water

by reducing demand for potable water through development of alternative waler sources

for uses that do not require potable water

Section 4. The Project proposed for 9900 Wilshire Boulevard, including this

Spccilic P[an, has beeti environmentally reviewed pursuant to (he provisions of If-ic California

Environmental Quality Act (Public Resources Code Sections 21000, et seq. CLCEQAV), the State

CEQA Guidelines (Califonli3 Code of Regulations. Title 14, Sections 15000, et seqj, and the

City’s Local CEQA Guidelines A Final Environmental Impact Report (the LFinal Em”) was

prcpred for the Project and is attached hereto as Exhibit C and is incorporated herein by

rclcrence The City Council certified the Final FIR, made environmental findings, adopccd a

statement of overriding considerations and idopted a mitigation monitoring program concerning

6
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the Project by separate Resolution No. O8-R-12497. THaL resolution is attached hereto as Exhibit

0 aI]d Incorporated herein by reference as if set forth in lul I.

Section 1 The City Council hereby adopts the 9900 Wilshire Specific Plan.

Section 6. The City Clerk slilI certify to the adoption of ibis resolution and

shall cause this resolution and his certification lobe entered in the Rook of Resolutions of the

City Council.

Adopted: April 9, 2008

ATTEST;

BARRY BRUCKER
Mayor

BPE1
City Clcrk

Approved as to form:

LAURUNCE S. WIENEk
City Attorney

7

Approved as to content:

VINCENT P. BERTONJ, ALCP
Director cC Community Development
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.
9OO WILSHIRE LEGAL DESCRIPUON

That cenain real property Iocaed in the Stace of California, Crninty of Los Angeles described as
follows:

PARCEL 1:

THAT PORTION OF BLOCK 33 OF BEVERLY. SHI3ET2, IN THE CiTY OF BEVERLY
HILLS, COUNTY OF LOS ANGELES, STATE 011 CALIFORNIA, AS PER MAP
RECORDED N BOOK 13, PAGES 62 AND 630? MAPS, N THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY. DESCRIBED AS FOLLOWS:

BEG FRN1NG AT THE NORTH WESTERLY CORNER OF LOT 4 OF SAID BLOCK 33;
THENCE ALONG THE NORTHERLY LINE OF LOT 4 AND A PORTION OF LOT 3 OF
SAiD BLOCK 33. NORTh 89’ 55’ 00” EAST 300.00 FEET TO A POINT ON ThE
NORThERLY LINE OF LOT] OF SAiD BLOCK 33; THENCE SOUTh 0 051 0011 EAST
177.00 FEET; THENCE SOUTHEASTERLY SOUTU 38’ 4Q 45t1 EAST 583.79 FEET TO A
PONT ON THE SOUTHEASTERLY LFNE OF LOT 7 OF SAID BLOCK 33 ,DISTANT
431.22 FEET FROM THE MOST soUrI-mRLY CORNER OF LOT 6 OP SAID BLOCK 33;
THENCE SOUTH 50’ 1 9’15” WLST43L22 FEET TO THE MOST SOUTHERLY CORNER
OF LOT 6 OF SAID BLOCK 33; THENCE ALONG THE SOUTHWESTERLY LINE OF
LOTS 6 AND 4 OF SAil) RLOCK 33, NORTH 30’ 58’ 05” WEST 798.43 FEET TO Thi
MOST SOUTHERLY CORNER OF LOTS OF SAID BLOCK 33; ThENCE ALONG THE
SOUTHEASTERLY LINE OF LOTS NORTH 19 031 3011 EAST 235.27 FEET TO THE
POINT OF BEGINNING,

PARCEL 2:

AN EASEMENT FOR FRI VATh ROAD PURPOSES OVER THE EASTERLY 20 FEET OF
fl?OSE PORTIONS OF WTS 3 AND lEN BLOCK 33 OF flFVER1.Y, fl TUE CiTY OF
BEVERLY HILLS, COUNTY or LOS ANGELES, STATS OF CALIFORNIA, AS PER MAP
RECORDED Thi BOOK 13 PAGES 62 MID 63 OF MAPS, IN THE OFFICE OF ThE
COUNTY RECORDER OF SAID COUNTY, INCLUDED WITH[N A STRIP OF LAND, 40
FEET WIDE, THE CENTER LINE OF WHICH iS DESCRIBED AS FOLLOWS:

BEG1NNJNG AT A POINT N THE NORTHERLY LINE OF SAID I.OT 3, DISTANT
NORTH 89’ 5Y 00” EAST 300 PFkT MEASURED ALONG THE NORTHERLY LINE OF
SAID BLOCK 33 FROM TI-ifi NORTHWEST CORNER OF LOT 4 OF SAJO BLOCK 33;
THENCE SOUTH U’ 05 00” EAST 177.00 FEET; tHENCE SOUTHEASTERLY SOUTH 38’
46’ 45” EAST 583,79 FEET TO A POINT ON THE SOUTHEASTERLY LINE OF LOT 7 OF
SAL) BLOCK 33, DISTANT 431.22 [‘EET FROM THE MOST SOUTHERLY CORNER OF
LOT 6 OF SAID BLOCk 33, AS GRANTED BY DEED AND AGREEMENT DATED
DECEMBER 2O I95O AND RECORDED DECEMBER 22, l950 iN BOOK 35141 ,PAGE
33!, OFFICIAL RECORD5, iN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY.

]DOL’S: 19.34.1522329.!
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CHAPTER 1.0- INTRODUCTION

1.1 PURPOSE AND INTENT

This 9900 Wilshire Specific Plan (the ‘SpecW Plant) was initiated to provide a framework for the
redevelopment of a 7.95-acre site at the wes:em ga:eway to the City of Beverly Hills (the tity]
between Wilshire aid Santa Monica Boulcvards (the Specific Plan Area’ or Site”}. T[;e existing
improvements on (he Site include the Robinsons-May depaitinent store building (the “Existing
Building) and related above-groind parking structure. The development of the 90O Wilshire
project in the Specitic Plan Area includes a maximum of 235 luxury condominiums, no more than
16,456 squaw feet of commercial development including a restaurant of not more than 4,800
square feeL which inctudes not more than 600 square feet of outdoor dning, underground parking,
private landscaped gardens with a pool and spa, and landscaped perimeter gardens (the Public
Gardens’) located along the Wilshire frontage across from the El Rodeo School and Beverly
Gardens Park, the western side ci Mene Griffin Way. and at the intersection of Santa Monica
oulevard and Meiv Griffin Way. Additional tandscaping is also provided throughout the Site,
including along Santa Monica Boulevard and the western property line of the Site.

The purpose ot the Specific Plan is to facilitate the orderly and efficient development of the Specific
Plan Area by, among other things, establishing appropriate size and density limits, which includes
allowng an increase in height above the otherwise appficable height limit. The intent of the
Specific Plan is to provide a concise development plan for the Specific Plan Area and to optimize
the use of the Specific Plan Area in a manner that capitalizes on the She’s gateway locatn at the
westerly entrance to Ihe City. This would include Lncorporating garden-quality features that will
compliment the adjacent Beverly Gardens Park while allowing higher scale residential
development. Allowing an increase in height allows a significant portion of the site to be devoted
to open space and landscaped gardens.

The Specific Plan contains policies, standards and guftfelines and conditions of approval designee
to ensure that the Specific Plan Area is Vnp roved in a manner (hat recognizes the site is a ctical
gavsay into the City by incorporating open space and landscaping and thereby coniribufing to the
garden quaUty of the City, effectively utilizing architectural elements and thereby providing a vr:d
class architectural landmark, and encouraging pedestrian circu aton between the Specific Plan
Area, nearby neighborhoods and (he City’s business triangle.

1.2 SPEC FIC PLAN AREA

A. Project Location

The Specific Plan Area is comprised of a single legal parcel generally bounded by Wilshire
Boulevard to the north, Santa Monica Boulevard to the south, the centerline of Merv Ghflin Way to
the east, and the Los Angeles Country Club and the Union 76 gas station to the west. The site
contains a slope differontial of approximately 20 feet, with the northwest corner of the site along
Wilshire Boulevard representing Vie h ghest elevaticn and the southeastern portion of (he site, at
the intersection of Merv Griffin Way and Santa Monica Boulevard, the lowest elevation. The net
area of (he Specific Plan Area is approximately 7.95 acres. Figure 1 illustrates the location of the
Site and Figure 2 illustrates the Specific Plan Area.
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B. Existing Setting

1. Specific Plan Area

The improvements in the Specific Plan Area that existed when this Specifle Plan was adopted
include the 228OO0-squara-foot Existing Building, a two-level above-gound parking structure, and
other street and roadway improvements. Figure 3 iustrates the e’cisting site conditions. The
implenientalion of tie Specific Plan will require the demolition of all of the existing improvements in
the Specific Plan Area. with the exception ol Mend Griffin Vay.

2. Surrounding Land Uses

The Site is surrounded by a mix of land uses

North: Wilshire Boulevard. El Rodeo Elementary Schoot single family one-story and two-story
homes, and Beverly Gardens Park are located across the street on the north side of Wilshire
Boulevard.

South San In Monica Boulevard. The former railroad right-of-way is across the street on the south
side of Santa Monica Boulevarth the property inmed ately south of the fonner railroad right-of
way includes privately operated surface parking, an automotive repair facility, retail (smal shops)
and office building uses.

East: The eastem half width of Merv Gdffin Way and The eight-story Beverly Hilton Hotel and
related structures and the above-ground parking struclure fronting on Santa Monica Boulevard.

West: Los Angeles Country Ciub and the Union 76 gas station. The westerly boundar, of the Site
abuts a portion of one of the Los Angeles Country Club golf courses.

Figure 4 illustrates the sur’ounding land i.ises.

1.3 GOALS AND OBJECTIVES

Implementation of The Specific Plan will he:p to achieve the foUowing goals and objectives:

a. To create a world-class architoctural landmark with a visual presence at the dual
gateway to the City at Wilshire Bouevard and Santa Monica Boulevard that will
enhance the beauty and image of Beverly Hills.

b. To develop an environmentally sensitive and suslainabte project.

c. ro develop a significant portion of he Secific Plan Area as landscaped gardens
and other open space to enhance the visual character of the neighborhood and
Ihe City.

d. To provide Public Gardens along Wilshire Boulevard, Mend Griffin Way and at the
corner of Mary Griffin Way and Santa Monica Boulevard for the use and
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enjoyment of the public during certain hours that enhances The garden qualities of
the City.

a- To redevelop the Specific Plan Area in a manner that does not substantially
increase the traffic impacts and related operational air quality and noise impacts
associated with the Existing Building.

To improve the utilization and visual appearance of the Specific Plan Area by
ehrninating the eisting above-ground parking structure and constructing
subterranean parking for the Specific Plan Area.

To provide high-quality housing for local and ares residents to provide a variety of
housing to meet the City’s housing needs.

h. To provide new housing within the City without having to tear down existing rental
units or olberMse displace existing housing.

To piovide full-service luxury residential condominiums with vista views,

j. To provide retail space along Santa Monica Boulevard and reslauraM space on
Merv Griffin Way to (i) serve project residents and others and (ii) enhance
pedestrian activity and street life.

k. To improve traffic circuletion in and around the Specific Plan Area by providing
additional vehicular access points on Wilshire Boulevard and Santa Monica
Boulevard for project residents in order to reduce the amount of traffic on Meiv
Shifin Way.

I. To provide housing ir close mximity to the office and retail uses in Beverly Hills

m To provide revenue to the City to offset the loss of commercial uses on the site.

n. To provide affordable housing consistent with the Citys Housing Element by
providing a coritdbution to the City’s affordable housing fund,

1.4 CONTENTS

The Specific Plan consists of the following components:

Chaøter 1.0 flniroduction): Chapter 1.0 provides a broad overview of The Specific Plan and
its goals.

Chapter 2.0 (PlanninQ Context): Chapler 2.0 describes the planning issues and process
for the Specific Plan Area.

Chaoter 3.0 (Plan Components): Chapter 3.0 sets forth the general land use concepts (or
the Specific Plan Area and describes land uses, building placement, Iraffic circulation and
utilities.
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Chapter 4.0 (Development Standards and Guidelines: Chapter 4.0 sets forth
development standards and guidelines for the Specific Plan Area, induding peirnitted
uses, parking, building height, residential outdoor living space, sign standards and
architecture and design.

Chapter 5.0 (lm:lementation and Administration): Chapter 5.0 provides a review ol the
Specific Planrs relationship to (he General Plan and sets forth the impFemeritatien aid
amendment process.

Chapter 6.0 (Opecalional Slandards’): Chapter 6.0 sets forth the provisions governing (he
long-term operation of uses within the Specific Ran Area.

Chapter 7.0 (Mitigation Measures): Cimpler 7.0 sets forth the mitigation measures and
conditions of approval that have been adopted by the City Council and incorporates those
mitigelion measures and conditions into the Specific Plan.

Chapter 8.0 (Eiour): Chapter 8.0 contains the Figures referenced throughout the
remainder ol the Specific Plan.

Exhibit 1 Conditions of Approval imposed on (he Specific Plan
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CHAPTER 2.0 - PLANNING CONTEXT

11 INTRODUCTION

This chapter provides an overview of ihe specifc plan process and the public participation in
developing tie Specific Plan.

2,2 AUtHORITY

The California Government Code (Title 7, Division 1, Chapter 31 ArUcle 8, § 65450-65457)
auP1ozes cities iO adopt specific plans for the systematic implementaon of the general plan for all
or part of Ihe area covered by the general plan. Any specific plan adopted pursuant to this
aulhority shall be consistent with the adopted general plan. Once the Specific Plan is adopled, alt
zon[ng, subdivision, pubtic works projects and developmen: agreements shall then be consistent
with (ha Specific Plan.

2.3 GENERAL PLAN AND ZONING DESIGNATIONS

The Specific Plan Area was designated as Low Density General Commercial on the General P]an
land use map and had a zoning designatici of C-3 prior :o the adoption of this Specific Plan,

In connection with the adoption of the Specific Plan1 the Land Use Plan Map in the Land Use
Element of the General Plan was amended to designate the Specific Plan Area as SP-9900
Wilshire Specific Plank. The zoning designation for the Specific Plan Area was also amended to
change the designation icr the Specific Plan Area to the 9900 Wilshire Specific Plan’ zone.
Section 5.2 of the Specific Plan provides an analysis of the Specific PIans consistency with (he
City’s Gereral Plan.

2.4 RELATIONSHIP TO THE ZONtNG ORDINANCE

As set forth in Title 10, Chapter 3, Article 15.7 of the Beverly Hils Municipal Code (the ‘Municipal
Code’), the Specific Plan supersedes other developmenl regulations and slandards set forth in the
Beverly Hills Planning and Zoning Ordnances (Chapters 3 ard 4 of TiDe 10 of the Municipal Code)
for the Specific Elan Area. The provisions of this Specific Plan are applied in liei of the provisions
in the Planning aid Zoning Ordinances. For development standards not established as part of the
Specific Plan, the standards in the Planring and Zoning Ordinances shall apply. In addition, any
terms used in Ihis Specific Plan thai are not defined or described herein shall have the meanings, ii
any, settorth forthemir the Pranning and Zoning Ordinances.

2.5 PUBLIC PARTICIPATION

The proposed development ci the Specific Plan was first presented to a joint meeting of the City
Cojncil and Planning Commission on December 6, 2005. City staff conducted a public scoping
meeting on August 3, 20DB for the purposes of Dhtaining public inpul regarding the potenal
environmenlal impacts associated with the Spccific Plan, which were analyzed as part of (he
environmenial review of the Specific Plan mandated by the California Environmental Quality Aol
(CEQA). A Draft Environmental Impact Report was circulated icr pubflc review 1mw August 7,
2007 to September 2B, 2007, Certain sectbns of the Draft Environmental Impact Report (traffic,
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noise and air qualily) were recircilated for pubtic review from October 15, 2007 to November 15,
2007. The Planning Commission conducted public hearings on August 20th, September 6th,
September 24th, October 29Th, November 6th, November 2611 2007 and January 101h, January 24
and February 7, 2008. The City Council conducted public hearings on March 11th, March 20th, and
March 27th, 2008, and discussed and app rornd the project on April 3’ and April 9, 200& The
public was afforded the opportunity at each of the bearings to provide input into the development of
the Specift Plan and other entitlements for the proposed project. The Specific Plan reflects
changes recommended by the Planning Commission and City Council to the odginally proposed
Specific Plan, and the Specific Plan underwent important changes as a result of the public
p2lrticpation process.

16 CEQA COMPLIANCE

A Final Environmental Impact Repc (the Final EIR”) has been prepared for the Speciflc Plan
pursuant to Ihe provisions of the California EnvironmentaL OuaLi.y Act (Public Resources Code
Section 21000 ef seq. (tEQK), the State CEQ.A Guidelines (California Code 01 Regulations, title
14, Sections 15000 et seq), ard the City’s Local Environmental Guidelines. The Final EIR
addresses the potential environmental impacts resulting from the implementalion of Ihe proposed
Specific Plan anc sets foti mitigation measures to lessen those environmontal impacts. These
mitgation measures [ave been incorporated into the Specific Plan (see Chapter 7.0).
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CHAPTER 3.0- PLAN COMPONENTS

3.1 INIRODJCTION

the Specific Plan is a comprehensive pohcy and regulatory document that will be used to guide
development of the si:e. This chapter addresses (a) the localion, distribution and extort of land
uses within the Specific Plan Area and (b) the location: distribution ad extent of essenflal Facilities
serving the Specific Plan Area.

3.2 LAND USES

The land use concept for Ihe Specific Plan Area encourages a development consisting of luxury
residential units1 retail and restaurant uses, a central subterranean parking structure and
landscaped gardens, including the Public Gardens, and otheropen space, all on 795 net acres of
land, F;gure S illustrates the basic land use concepi ur the Specific Plan Area.

The uses in the Specific Plan Area shall be Limited to those uses shown on Figure 5 or othewse
described in Sechon 4.2 of Chapa4.0 of (tris Specific Plan. Ancillary uses (or Che condominiums
include health spas, private fitness centers, squash courts, pools, screening rooms) meetng
rooms, game rooms, common areas, outdoor living areas, parking, storage, residential storage
urtits, wine storage, security off ices1 back-oF-house (BOH) kitchen, BOW laundry, BOH
storagefsei’vices, for the exclusive use of the condominium residents and guests, and oLher
amenities associated with luxury residential condominiums approved by the Director of Community
Development (the “Director”).

A maximum of 600 square feetof open air dining within the Specific Plan Wee, in substantially the
location shown on Figure 37, shall be permitted in conjunction The restaurant and shall not require
soparato authorization or approval of an Open Air Dinhg Permit, provided that such open air dining
complies with the operalonal standards set fort in Section 6 4 of Chapter 6.0 oF this Specific Plan.
Any open air dining proposed in a public right ol way shall recuire the approval of an Open Air
Diring Pemit in accordance with the procedures set forth in Article 35 of ChapterS of Title 10 of
the MunicIpal Code or its successor

13 SITE PLANNING

A. Builthng Placement

The location and distribution of buildings and open space, including building levels located below
grade, shall be substantially as shown on Figure 6 of the Specific Plan. Within the opei space and
public rightsof -way, the locaticn, distribution and type of pedestrian amenities and landscaping
shall be substanbally as shown on Figure 38 of the Specific Plan. Within the Public Gardens, the
location and distribulion of pedestrian amenities and the local[on, distribution and rype of
landscaping shall he generally as shown oi Figure 39 oF the Specific Plan.

the total floor area for commercial uses shall not exceed 15455 square feel, which may include a
maximum o(4,800 squse feet of floor area for dinkig and lar uses imIdLáng a maximum of 630
square feet of open air dining area). A maximum of 235 residential units shall be permittd in the
Specific Plan Area.
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Circulation

LocalCirculation

The Specific Plan Area is located within the area bounded by Wilshire Boutevard to the north,
Santa Monica Boulevard to the south, Merv Griffin Way to the east1 and the Los Angeles Country
Club to Ihe weaL Other key streets in the vicinity include Whilier Drive and Elevado Avenue. The
locations of these streets are shown on Figure 9.

Wilshire 8oulevard is an eas:-west arterial roedway that runs between Ocean Avenue in Santa
Monica to the west and Grand Avenue in downtown Los Argeles b Ihe east. In the vidnhy of the
Specific Plan Area, Wilshire Boulevard provides six lanes of travel1 which are divided by Ijainted
medians and two-way left turn lanes, On-street parking is not permitted before 7:C0 p.m. or
WIlshire Boulevard within Ihe immediate vicinity of the Specific Plan Area. Wilshire Boulevard is on
the Congest’on Management Plan (CMP) road system as a part of The CMP roadway network,

Santa &lonica Boulevard has been designated by the Cily as a Major CLass 1 Highway. l is an
east-west arterial roadway that runs between the CiXy of Santa Monica to the west and Sunset
Boulevard in Silver Lake to the east. The Santa Monica Boulevard Transit Parkway Project which
was completed in 2007 consisted of the reconstruction and reconfiguration of 2.5 miles of Santa
Monica Boulevard helween 1405 on the west and Beverly Hills city limit on the east (Moreno
Drive). This segment of the boulevard has three eastbound and three westbound travel lanes,
The project includes a new street lighting and traffic signal system, a landscaped median1 bicycle
lanes and bus priodty leatures. Santa Monica Boulevard is on the CMP road system as part of the
CMP roadway network.

Whittier Drive is a local residential street It is a north-south roadway, Ihe southern terminus of
wh ch is directly across the street from the northern terminus of Men.’ Griffin Way. Elevado Avenue
is a residential street. It is a north-south to east-west roadway, the southwestern terminus of which
is at Whittier Drive.

Transportation improvements and facilities, including, but not limited top alleys, driveways and
parking facilities, shall be constructed within tFie Specific Plan Area to minimize the parlcirig and
circulation impacts on suriounding streets including impacts to public transportation. The alleys,
driveways and parking facilities to be constructed within the Speciflc Plan Area shall be
Substantially as shown on Figures 10 through 12

A rew residential access road shall be constructed along the western edge of the Specific Plan
Area. A new traffic signal at Merv Griffin Way and Santa Morica Boulevard sha.l be constructed
and the intersection of Mev Griffin Way and Wilshire Boulevard shall be modified to provide one
left-turn lane, one through lane, and one right-turn lane on the porlon of Merv Griffin Way within
the SpeciGc Plan Area,

A new delivery access along Santa Monica Boulevard wesl & Mene Griffin Way shall be provided
as well as a new access along Merv Griffin Way between Wilshire Boulevard and Santa Monica
Boulevard. These two access points will also provide access for the retail and restaurant
components of The project.
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A res:dential access point on Wilshire Boulevard shall be limiled to right turns in and right turns Gut
only. The residential access point on Santa Monica Boulevard can provide for right turns in and
out, ane for left turns in. The access Doints, driveways and roadway improvements shall be
substantially as shown on Figure 10.

Merv Griffin Way is a private street owned in part by the owner of the Specific Plan Area, and in
part by the adjacent landowners to the east. Any proposal to realign, close or substantially change
Men.’ GAffin Way shall require approval of the Planning Commission, which decision may be
appealed :o the City Council pursuant to the provisions of Chap:er 4 of Title 1 of the City’s
Municipal Code provided, however, that Men Gnffin Way may be closed to the public from lime to
time for maintenance and repairs and improvement work if approved by the Director of Public
Works and Transportation, and for emergencies.

2. Traffic Impacts

A traffic impacl study was prepared in connection with consideration of The Specific Plan, Those
studies analyzed the impact of the Specic Plan and concluded that the implementation of the
Specific Plan would have no significant adverse traffic impacts.

3, Pedestrian Circulabon

The commercial area along Santa Monica Boulevard is intended to enhance tne pedestrian
character of this portion of Santa Moftca Boulevard. In addition, the Public Gardens will create an
inviting pedestrian opportunily along Wilshire BouLevard, Mere Griffin Way and at the corner of
Mary Gdffin Way and Sanla Monica Baulevard that does not exist today. The provision of this
inviting pedestrian opportunity is designed to encouraçe pedestans from neighboring areas to
walk to the commercial uses at the Project Site, such as the restaurant, and to provide an attraclive
pedestan link between the Business Thangle and the 9900 Wilshire and adjacenl hotel area of the
City.

4. Parking Facilities

The subterranean parking structure will provide approximately 803 parking spaces substantialJy as
shown on Figures 11 and 12, including separale residential (681 with not more than 31 tandem
spaces) and commercial (122 with not more than 30 tandem spaces) areas, These spaces will
provide parking for all land uses within the Specific Plan Area

3.4 UTILITIES

Due to lhe long-Unie operation of commercial uses in he Specific Plan Area and the urbanized
nature of the surrounding area, the Specific Plan Area is currently provided with adequate facilities
for sewage, water, drainage, solid waste disposal and energy. As limited in size and intensity of
use by the Specific Plan, the Specific Plan Area will not require the development of additional
sewage, water, solid waste disposaL energy, or o:her essential facilities. However, the Project will
be rnquired o pay its fair share to mitigate any cumulative impacts on City facilities. In addition! a.1
utility construction, connecticns and maintenance shall conloirn to the provisions of the Beverly
Hills Municipal Code. Implementation of the Specific Plan will require relocation of certain utilities
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substantially as shown on Figures 31 through 36. The telephone facilities plan shall be
substantially as shown on Figure 35.

A. Waler

The City provides watr to the Specific Plan Area, Figure 31 shows the location and size of the
water distribution system Lhat series the Soeciflo Plan Area. The existing supply and distribution of
water can accommodate the level of water demand from the commercial ar.d condomirium uses
proposed in Lhe Specific Plan Area.

B. Sewer

Figure 32 shows the present size and location of the sewer lacilities servicing the Specific Plan
Area. Wastewater generated ftm the Specñc Plan Area would be conveyed through these lines
and treated at the Hypehon Water Treatment Plant in El Segundo. The calculations prepared by
the City in connection with its review of the Specific Plan indicate that [he existing sewer lines are
adequate to accommodate the level of wastewater generated by the Specific Plan.

C. Solid Waste Disposal

Solid waste disposal for the Specific Plan Area is provided through a franchise with the City. All
soLd waste generated by the Specific Plan Area will be disposed of at land bUs in Los Angeles or
Riverside Counties. The Citys solid waste is currently disposed of at he fcllowing landfills:
Puente Hills Landfill, Bradley West Landfill Chiquita Canyon Landifil, Sunshine Canyon Lardfll,
and LI Sobrante Landfill (Riverside County). Based on the projected solid waste generation, the
Specific Plan Area will not have significant solid waste disposal impacts and existing solid waste
disposal facilities and landfill capacities are sufficient to accommodate the Specific Plan’s projected
solid waste.

U. Storrndrain

The Specific Plan Area is currently developed with commercial buildings and parking structures.
lmplementalion of the Specific Plan will not increase the amount of impermeable land or result in
changes in absorption rates that would increase the amount of stormwater runoff from the Specibc
Plan Area. in addidon, devebpment within the Specific Plan Area will be required to comply with
all requirements of the City’s National Pollution Discharge Elimination System (NPDES) Permit and
the Cit/s stormwater and urban runoff management ordinance (Article 5, Chapter 4, TitleS of the
Beverly Hills Municipal Code). The storm drain plan for the Specihc Plan Area is shown on Figure
33 of the Specic Plan.

E. Energy

The Southern California Edison Company provides electric:iy to the Specific Plen Area. The
Southern California Gas Company provides natural gas to The Specific Plan Area. According o the
studies prepared for he Specific Plan, the existing supply and dislribufion of electricity and natural
gas can accommodate The level of demand from the uses proposed in the Specific Plan. Figures
34 and 36 illustrate electrical and gas faci[ies, respectiveLy.
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F. Graywater System

The Project shall include a graywater system to reduce overall water demands, and specifically,
limit the demand icr irrigation water. The graywater syslem may ihdude: (1) dual piping to
maintain graywater separate from potable Water; (2) tanks to hold the graywater before arid after
treatment; (3) graywater treatment system including filtering and ctsinfecting systems; and (4)
boosa pumps to ensure water is delivered at pressires adequate for its intended uses. The
graywater system shall collect drainage discharged Ironi sinks, service sinks, bathtubs, showers
and clothes washers. This “gray wastewater shall then be filtered aid treated until it reaches a
le’eI of quality consistent with its intended re-usa. For example, graywater may be used for
flushing water in toilets and urinals within [he Piojecs residences, as well as public restrooms in
tie common areas The remaining graywater shall be used for irrigation and other non-potable
water using systems, thus reducing the Prnject’s overall water demands and, in particular, demand
for water which would be otbeiwise used for irri9ation.

CHAPTER 4,0- DEVELOPMENT STANDARDS AND GUIDELINES

&1 GENERAL PROVISIONS

The Specitic Plan is a policy and reguatory document, and all development within the Specific Plan
Area shall be governed by the Specific Pla.’ in accordance with the development standards and
guidelines contained hereIn

4.2 PEPMIUED USES

The uses set forth below are permitted uses within the Specitc Plan Area. If a use is not listed
below or is not a similar use [bat the Director of Community Development determines is consistent
with the g oals and objectives ci the Specific Plan, then such use is presumed to be prohibited
un less a Conditional Use Permit is approved by the Planning Commission pursuant Ic the
p rocod u res set forth in Title 10, Chapter 3 Article 38 of the Municipal Code, or any successor
provision. The Planning Commission may approve such otherwise prohibited uses if the
Commission determines that such uses do not materially alter the distdbution, location and extent
of the uses of land as set tech in the Specific Plan and the uses fulfill the intent of the Specific Plan
a descried in Section 13 (Goals and Objecthes) of the Specific Plan. The toregoing
notwithstanding, uses that must be permitted pursuant to State or Federal law shall be deemed
permitted uses, and shall comply wh any and all provisions of the Municipal Code regarding such
uses,

A. COMMERCIAL AREA

The following uses are pernEtted within the portion of the Specific Plan Area designated for
commercial use, as shown on Figures 2 and 3?:

• Alcohol saLes (on-site and off-site) and consumption in conjincUon with the uses listed under
food and bevera9e estsblishrnents .nclucwng open air dining within the Specif’c Plan Area, or
in conjunction wit:i open-air dining in the public right-of-way pursuant to Section 1 0-03-3505 of
the Municipal Code) subject only to issuance of a Department of Alcoholic Beverage Control
hcense
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• Adsbporgallery.
• eank.
• Clothes dry cleaning excIuding plants)
• Decorating or interior design shop or store,
• Florisl.
• Food and beverage establishments, including bakeries, cafes, delicatessens, gourmet beet

and wine shops, ice cream parlors, restaurants ‘full service), bars (in conjunction wiTh
restaurants) and specialty food, but excluding drive-up, drive-in and drive-through.

• Live entertainment, conducted indoots, as an ancilla7 use iii conjunction with a food ard
beverage eslablishment.

• Relailstoresarid shops.
• Otfices, orly on floors other than the ground floor and excluding real estate offices, medical

off ices1 and physical tharapy offices.
• Office supply, stationery and gift stores.
• A maximum of 600 square feet of open-air dining as shown in Figure 37 of this Specific Plar.
* Oplica lie yewe ar, including optometry/a pticia us.
• Parks, gardens and open space.
• Photography shop or gallery.
• Shoe repair shop
• Tthlor,
• Other similar uses determined by the Director to be consistent with the goals and objectives of

the Specific Plan.

B. RESIDENTIAL AREA

The following uses are penmtted on the portion of the Specific Plan Area designated for residential
use, as shown on Figure 2:

• Residential dwellings, including condominiums, townhones, and lofts, and The usual and
customary accessory and appurtenant uses thereto including without linitahon the ancillary
uses described in Section 3.2 of Chapter 3.0, provided that such uses are limited to use by
residenis of the Specific Plan Area.

• Parks, gardens and open space.
• Other similar uses determined by the Director to be consistent with the goals and objectives of

the Specific Plan.

C. PUBLIC GARDENS

The lotcowing uses are permitted withn the porhon of the Specific Plan Area designated for the
Public Gardens. as shown on Figure 2:

• Pants, gardens and open space.
• Other similar uses determined by the Dircto.’ to be cons.stent with the goals and objectives of

The Spedfic Plan.

rhe following uses, conduct and activities shall be prohibited in The Public Gardens:
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• Making or kindling Cny fire.
• Consumption of any alcoholic beverages (except in conjunction with a permitted assembly or

special event).
• Riding any bicycle, skateboard, rol]er skates or similar type of device except where such

activity is authorized by the property owner.
• Selling, offering for sale, renting or offering for rent goods, wares, merchandise, foodstuffs,

refresh rnents or oTher kinds of property or seMces (except when expressly allowed in
conjunction with a permitted assembly or special event).

41 PARKING

A. Parking Requirements
Typeof Use - ParkingSpaces

Eaung and barfacilitiesequal to orgreater - 1 spaceper45squarefeetcfclining and bar
than 1 000 square feet floor area plus 1 space per 350 square feet of

—— kitchen and beck-of-house fiber area
Eating and bar facilities less than 1,0CC 1 space per 350 square feet of floor area
square feet -—___________

)pen air dining jpce per 45 square feet of dining area
Dommercial uses permied under the Specific 1 space per 350 square fee of floor area
Plan and not otherwise specified in this Section
1.1
Mulk-farnily dwelling units 2 spaces for each one-bedroom unit

-ll2 spaces for each two-bedroom unit
j3 spaces tor each three- or fourbed room unit

spaces for each five-bedroom or more unit
permanent guest parting space for each four

welling units
1 space for each efficiency unit containing less
hen 11000 square Icet

spaces for each efficiency unit containing 1 000

)flarefeeformore

--

8. General Parking Provisions

The dmensbns a! the parking spaces shall be 9 (ee’ by 19 feel as shown on Figures 11 and 12,
All commercial parking shall be separated from the parking for tie residents and their guests.
Commercial parking shall be located on the Iirst level of the subterranean parking structure, The
balance of the parking located on the first level and all parking located on the second level of The
parking structure shall be for residents and their guests. Valel parking shall be available for
residents and Iheir guests, and shall also be available to com’nercial patrons.
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C. Loading Docks

Two (2) bading docks shall be provided [or the Specific Plan Area substantially in the locations and
dimensions shoM on Figure 13

4,4 BUILDING HEIGHT

Figire 7 illustrates the heighls at buildings within the Spedfic Plan Area, The building heights shall
be substantialty consistent with the heights shown on Figure 7. Due to the natural slope of the
Specific Plan Area [here is an approximately 20-loot decrease in elevation from the northwest
corner of the Specific Plan Area along Wilshire eoulevard to Santa Monica Boulevard, which
results in a range of budding heights across the site. In addition1 Ibe buildings are desned with
varied building heights to add architectural interast. The building heights identified below are the
highest porlion of various sections of the building and should not be constnsed as the permitted
height for [he entre building, As shown on Figure 7 (a) the height of the south condominium
bul ding near the western boundary of the Specific Plan Area shall not exceed 205 bet from
adjacent grade at its highest point, (b) the height at the north condominium building near the
western boundary of the Specific Plan Area shall not exceed (i) 108 feet from adjacent grade (or
the first 90 feet from the northerly end of such north cotominium building, and (ii) 161 feet from
adjacent grade after (he first 160 feet from the norfherty end of such condominium huifting, vdfh
steps in height to 137 feet and 149 feet at different locations as shown on Figure 7 (c) the height of
the commercial building and the Spa Building Located along the southern boundary of the Specific
Plan Area (fronting Santa Monica Boulevard) shall not exceed 48 feet from adjacent grade, and (1)
the height ol the commercial building tcated at the corner of Santa Monica Boulevard and Meiv
Griffin Way shall not exceed 50 feet from adjacent grade.

The calculation of the height of any building or stricture shalt be measured 1mm the adjacent grade
as shown on Figure 7, The buildings vary in heihL In deterwining the height of a hu ding or
structure, none at the sfrvc&ies, improvements, features and other eements mow orhereafter
excluded from the calculation of height in the definition of “Height of 3uilding in Section 10--1 00
of the Municipal Code (or any successor provis on) shall be considered when determining the
height ob a building or stwture pursuant to this Section 4.4; provided, however, that for the
purposes of Section 10.3-100 of the Municipal Ccde (or any successor p-avision) trellises shall be
considered “unoccupied architectural features.”

The natural slope of the Specific Plan Area results in an approximately 20-foot decrease in
elevation from the northwest corner of the Specific Plan Area along Wilshire Boulevard to Santa
£vlonica Boulevard, allowing a portion of the contemplated commercial space to be tucked
underneath a landscaped platform. The restaurant will be setback approximat&y 90 feet from the
Santa Monica Boulevard property line with laidscaping provided ii front of the restaurant at Santa
Monica Boulevard and Merv Grilfin Way. Figure 8 illustrates the skpe at the Specific Plan Area
between Wilshire and Santa Monica Boulevards,

4,5 RESDENTIAL OUTDQQR LIVING SPACE

The residential units in the Specific Plan Area shall include a minimum of two hundred (200)
square feel of usable outdoor living space per unit. The uisable outdoor living space shall be
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provided through a combinaUon of private balconies in the individual units and common access to
the residential landscaped gardens and pool area shown on Figure 38-

4.6 SIGN SrANDARDS

A unified sign plan, sasfactory Ia the Director at Community Development (the unified Sign
Plan”) shall be prepared for the Specific Plan Area. The Unified Sign Plan shall encompass all
exterior signage, including both permanent and temporary signs. The Director of Community
Development shall have the authoty to approve or conditionally approve the Unified Sign Plai,
and (hat decisbn shall be appealab e to The Planning Commission. AVer approvai of the Unified
Sign Plan, all signs that, in the determination at the Director, are consistent wdh the approved
Unified Sign Plan shall be issued a building permit without further discretionary review. The
provisions of Title 10, Chapter 4 of the Municipal Code are not applicable to (lie Unified Sign
Program.

All other signs shall be subject to architectural review pursuant Ia the procedures set forth in
Chapter 4 of Title 10 of The Municipal Code. The unified sign plan shall be consistent with the
provisions in the Municipal Code in terms of permitted size but the Director shall have tie authority
to approve alternative locations of the signage to meet The objectives of the Specific Plan and
provide direction to uses on the Site.

&? ARCHITECTUREANDDESIG[1

A. Residential Buildings

The residenlial buildings shall be constructed substantially as shown on Figures 14 through 30 of
the Specific Plan.

the residenlial buildings positioned at the west property ne are raised above The ground to allow
light and views of the gall course landscape to ihe west to pass below the architecture, and are
curvitnear and horizontal to reflect the natural forms and geometry of the open space to tne west,
and the classic horizontal massing of the Beverly Hilton Hotel.

B. Commercial Buildings

The commercial space shall be constructed substantially as shown en Figure 37 of the Specific
Plan and in accord wkh plans approved pursuant to Section 4.7.E of the Specific Plan,

C. Open Space / Landscaping

The landscaping shall be developed substantially as shown on Figures 35 and 3 of the Specific
Plan. The Iccation and type of all plant m ateials shall respond to and complement The
architectural design ol the buildings in the Specific Plan Area and shall be integrated with the
buidings as an additional architectural element. Landscaping shall be used to highligh: entries,
contrast with or reinforce building lines and volumes, and soften hard structural lines and building
mass.
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Landscaping shall be used ft define pedestrian activity areas such as the commercial space and
landscaped gardens. The landscaping shall be designed to enhance the garden quality of the City
and shall incorDorate mature plant nateriaL

D Public Gardens

The Public Gardens are OA a 0.81 acre (35466 square feet) area located at the corner of Wilshire
Boulevard and Men Griffin Way, and include a garden pathway along MSrQ Griffin Way from
WIlshire Boulevard to the corner of Mew Griffin Way and Santa Mon;ca Boulevard as generally
shown of Figures 2 and 39 of the Specific Plan. The gardens are provkled br the use and
enjoyment ol Beverly Hills residents arid visitors, including Specific Plan Ares residents and
visitors, They are designed to enhance the garden qualities o the City. The Public Gardens shall
be open to the public during certain hours, 2nd shall complement and extend the existing Beverly
Gardens Park on the north side of Wilshire Boulevani The Public Gardens shall be developed
substantially as shown on Figure 3% of the Specific Plan. The Public Gardens shall include both
Functional and aesthetic elements such as water leatures, palffs and benches,

E. Architectural Review

Prior to the issuance of buildng permits, the design, materials and finishes of the buildi9gs, and
proposed landscaping shall be subject to the review and approval of the Architectural Commission
and shall be generally consistent with the building elevations presented to the City Council, as
shown in hgures 49 through 43. The Architectural Commission shall ensure that the building
architecture substantially complies with Ihe building elevations of the project as presen led to the
City Council during its consideration of the Specific Plan, After Architectural Commission approval,
all deveoprrent that, in :he deterrniuaion of lhe Director, is in substantial conformance with the
Specific Plan shall be issued a building permit witheR burther discretionary architectural review
Any future construction and modification to the exterior of the structures within the Specific Plan
Area that is not in substantial conloimance with the Specific Plan shall be subject to architectural
review pursuant to the procedures set forth in ArtIde 30 of Chapter 3 of Title 10 of the Municipal
Code.

4.8 GREEN BUILDING STANDARDS

Development in the Specific Plan area shall hcorporate geen construction standards and seek
certification under the Leadership in Energy and Environmental Oesign (LEED) Green Building
Rating System. The intent of LEED is to provide a national definition and standard of what
conshtutes green building and ten to provide third party certification to assure correct
implementation of the standard. LEED is based on a point system which deteimines one of four
levels ob certification a given building or project can achieve, The LEED categories include
Sustainable Sites, Water Efficiency, Energy & Atmosphe’e, Materials & Resources, Indoor
Environmental Quality, and Innovation and Design Process.

The following LEEDs features shall be incorporated into the project:

• Balconies and overhangs to shade window glazing, while allowing reflected and diffuse
daylight into residential units to enhance the use of natural light and reduce the need icr
artificial light sources;
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• The seleclion of a devebped urban site and the conversion of a substantial portion of the site
to green space;

• Gloss proxinlty to public transpoflatun;

• Limiting the development footprint to approximately one-tnird of the project site;

• Landscaping and exterior design utilizing subterrarean parking and landscaped and shaded
non-roof surfaces and Iight.colored, low-albedo roof surfaces to reduce local heat island
effects;

• The reduction of chlorofluorocarbons (CFCs) from the building systems;

• The recycling of building materials sut as asphalt, metals, glass and concrete from demolition
site work,

• The selection of materiats, such as adhesives, sealants, paints, end carpeting, that reduce off-
gassing to improve ntemal air qualily; and

• The involvement during design and coflstruction of a LEED Accredited ProfessionaL

• A gray water system as set forth in Section 3.4F of this Specific Plan.

CHAPTER 5.0- IMPLEMENTATION AND ADMINISTRATION

5.1 PURPOSE

This chapter sets forth criteria for determining consistency with the Beverly Hills General Plan (the
“General Plan’), the relationship between the Specific Plan and the General Plan and provisions for
amendments to the Specific Plan, and financing.

52 RELATIONSHIP TO THE GENERAL PLAN

The General Plan serves as the long-term planning guide for future development throughout the
City. The General Plan operates as a guide to the type of commurWty desired ía the Mm and
provides the means to accomplish that goal. California law requires a specific plan to be consistent
with Pie adopted general plan. The Specific Plan has been adopted in conjunct on with gereral
plan amendments to: (a) add text in the Land use Element identifying this site as an anchor
location which permits higher intensity development; Cb) amend the Land Use Element to change
the land use des’gnation for the Specific Plan Area from “Low DensVy General Commercial’ to
‘SP-9900 Wilshire Specific Plan” in order to permit a mix of residential condominiums and
commercial uses in the Specific Plan Area in a manner consistent with the General Plan, and (c)
amend Housing Element Program 4.3 of Objective 4.3 to add the 9900 Wilshire Site to the list of
areas zoned commercial for which mixed use could be appropriate (collectively, the ten nil Plan
Amendrnen Is”).

The Specific Plan is consistent with the General Plan, as amended, and advances the policies,
objectives, goals, recommerdations and characteristics idenbfied below:

L40785-1415\1043261v64oc 17



April 9, 2008

A. Land Use Element

The Land Use Element of the General Plan contains the following policies1 recommendatons and
characteristics that are important to the Specific Plan:

Section 1 .1: leverly Hills is fortunate in tha it is able to senie a variety of residential
and commercial demands in a manner and combination which is difficult to duplicate
elsewhere in the Los Angeles area, .. The charactehslics which conthbute to the
special opportunities available in Beverly Hills include:

• The quality of the physical environment, such as its extensive network of trees and
Is ndsca i n g -

• The scale of the community, which fosters a sense of place and identity rather than
a sense of anonymity.

• The pride of its residents and businesses, as reflected in many ways, such as the
architeclure, landscaping and overall concern for The welfare of the community.

• The exceptional qualily of its housing stock which offers a variety of housing and
neighborhoods rarely found elsewhere”

2.2 Commercial Areas. This subsecdon of the General Plan Land Use Element, as
amended1 provides:

1lt is also recommended thai certain anchor locations be set aside to p&mit
development of a higher intensity type of developneri[ that is not otherwise
provided in ihe oommunity These areas should be locaed so as to be accessibte
from the City’s major shopping areas and close to the City’s major streets. Those
anchor locations should include large parcels thai are located at the gateways to
the City, such as the site at 9900 Wilshire Boulevard where additional building
height is appropriate. A variety of land uses such as commercial, residential, and
mixed use sheuld be considered for the gateway ocatons. A change of use torn
commercial to residential or mixed use should be allowed only ii such uses provide
an adequate transition to adjacent single family neighborhood&”

The Specific Plan is consistent with each of these policies, recommendations and characterisbcs.
The implementation of the Specifc Plan will enhance the qua ity of the physical environment and
foster a strong sense of place with the development olan arciftectural landmark at this important
gateway to Beverly Hills, which features extensive landscaping over approximately 4.28 acres of
the Specific Plan Area, including the Public Gardens that complement the Beverly Gardens Park
on the north side of Wilshire Boulevard. The scare of the development provides an effeedve and
appropriate transition between the much taller existing and proposed commercial and residential
buildings in Century City and the lower-scale development east of the Specific Plan Area and the
Bevedy Hilton Hotel. The luxury residential condominiums that will be developed in the Specific
Plan Area will be of exceptional ualily and will offer a variety of housing in the City

In addition, the site is located at a gateway location at the western entry into the City along Santa
Monica and Wilshire Boulevards. The General Plan Amendments include amendments to the
Land Use Element that include this 9ateway site as one of the anchor locations for wftch the
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Geiierat Plan would allow higher intensity type of development, ard spedfically addibonal heighl
(or Ihe Site, These anchor locations could include commercial, residential, or mixed uses. The
General Plan Amendment incocporates language that would require any development proposed on
an anchor loca Lion to effectively mitigate the transition to single family residences. The General
Plan Amendmerns result in the consistency of the Specific Plan with the Land Use Element

B. Open Space Element

The Open Space Element of the General Plan contains the following statement that is important to
the Specific Plan:

Section 2.3: “Possibly the City’s greatest informal resource, however, is the elaborate
network of landscaping and vistas which fosters a sense of spaciousness within an
urban setting which sets this community apart.”

W[ile not an express policy, the Specific Plan contributes to this valuable resource by maximizing
open space opportunities and landscaping in The Specific Plan Area. The Public Gardens along
Wilshire Ooule’iard, Me,v Griffin Way and at the corner of Men, Griffin Way and Santa Monica
Boulevard will enhance the garden quality of the City and add to the existing elaborate network of
landscaping and vistas throughout the City. In addition, (he Public Gardens have been located to
complement the existing Beverly Gardens Park on the north side of Wilshire Boulevard.

C. Circulalion Element

The Circulation Element of the General Plan contains the following policies that are important to
the Specific Plan:

Section 2.1: Access traffic (traffic destined for and/or originaling in Bevehy Hills)
should be restricted to the extent possible to “through traffic streets as well as certain
norib-south streets.

Section 2.2: Centrally located packing lacilifies which can provide common parking for
commercial establishmenls -. . siould be encouraged.

The Spediic Plan is consistent with these provisions of the Circulation Element. II provides
centrally located parking facilities to serve both the residential and commercial uses in the Specific
Plan Area. It also includes new access points that will diminish the traffic load on Mary Ghfhn Way
compared to the historical use of the Specific Plan area as well as improving both on-sfte
circulation and access th Santa Monica Boulevard and Wilshire Boulevard, the two commercial
corridors adjacent to the Specific Plan Area,

C. Housing Element

The Housing Element of the General Plan contains the following policies that are important to the
Specific Plan:

Section 2.5111: 1he range of theoretical [residential] densities possib’e is from 25.6
units per acre to 48.4 units per acre.”
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Objective 2.2: 4Expand supply of housing affordable to lower inccrne households.

gp_2,6: Create a local fund to assist developers of housing affordable to lower
income households. Possiba iiethods of creating this fund could include requiring an
in-lieu fee •. or could include an inclusionary requirement on new, mrket rate
multifamily residential development above some minimum size with the requirement
met by a choice of development of low income units or an in- ieu payment to [he
ho’ising fund,

The Specific Plan is consistent with these policies and programs. The Specific Plan is also
consistenl with Program 4,3 of the Housing Elemenl as amended by the related General Plan
Amendment to list the Project Site as appropriate for mixed use development. The permitted
residentia density in lhe Specific Plan is approximalely 295 units per acre, which is well within the
desired range ol 25.6 to 48.4 units per acre, As part ci the projecl approvals, the project will
con tdbute funds that will be set aside br afford able housing.

5,3 ADMINISTRATION

Although every effort has been marie to include provisions ii the Specific Plan that are clear, the
necessity of interpreting such provisions in ligh: of specific and unusual cases may occur from tme
to liwe. When such interpretations are necessary, the Director of Community Develcpment shall be
responsible for the interpretation ci the provisions of the Specific Plan, The Direclor shall be ihe
City administrator responsible for enforcing the reguladons, site deve!opment standards and
procedures set forth in the Specific Plan, The Director shall have the administrative authority for
interpretation related to the enforcement ci the Specific Plan,

5.4 AMENDftIENrS AND MODFICATIONS TO THE SPECIFIC PLAN

Formal amendment (“Amendment”) to the Specific Plan will require The review and approvS of both
the Planning Commission and the City Council. Amendments are governed by the provisions of
Section 65450 et seq. of the Callionla Government Code and require compliance with specific
nolice and public hearing requirements. An Amendment to the Specific Plan shall be required for
(a) any proposed modifications that would substantially alter the distribution, location, extent or
density of the uses and buildings permitted in the Specific Plan, including (i) any increase in the
total number ob residential condominiums or the floor area of the residential or commercial uses or
(ii) a reduction in the size or change in the location of the Public Gardens and (b) an increase in
the maximum heght of the buildings,

Notwithstandirg the foregoing, the Director of Community Development may, without the review
and approval of the Planning Commission or the City Council, approve Administrative Modifications
to the Specific Plan that do not substantially alter the thstribuon, location, exlent or density of the
uses and buildings permihed in the Specific Plan, An Admin1strative Modification shall be required
with respect to changes to the site plan and building elevations that would materially alter the
approved architectural style or modulation of The buildings. An Administrative Modification shall be
processed pursunnt to the procedures set forth in Article 36 of Chapler 3 of Title 10 of ihe
Municipal Code forMinorAccoirmodathns to Certain Development Standards”, except that the
limitations on the type oF accommodations set forth in Section 10-3-3600 shall not apply. The
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applicant or any person aggrieved by any decision regarding an Administrative Modification may
appeal o the City Council as provided in Section 10-3-3604 of (he Municipal Code (or any
successor provision).

Nolwithstanding anything to the contrary in this Seclion, the following modifications to the Specific
Plan sha not require an Amendment to the Specific Plan or an Administrative Modification: (a) the
relocation or alteration of residential ancillary uses provided the Director determines that the
relocation or alteration does not increase parking demand, (b) variations between the conceptual
plans set forth in Chapter &0 and the final construction documents for the Specific Plan Area
development, provided the final construction documents substantially conlorm to the conceptual
plans set forth in Chapter &0; (C) changes to the number and location of the resdential and
commercial parking spaces in Ibe subterranean parking structure, provided that the subterranean
parking structure includes a sufficient number of parking spaces to satisfy the parking requirements
ii Se:tion 4.3 of Chapter 4.0 of this Specific Plan; (d} changes to the conguration of the
subterranean parking structure, provided that the Director determines the access points to tie
subterranean parking structure do not materially change and do not present any safety issues; (e)
changes to the locailons of the permitted retail and resta ii rant uses provided Lhat the total floor
area of (he commercial uses does not exceed 16456 square feet, the total square footage of Ibe
restaurant uses (inclusive of open air diring) does not exceed 4,800 square feet1 there is no
material change to the location of the restaurant nd the Director dete’mines that The changes do
not increase parking demand; (I) changes to the location of the open air dining area provided Ibat
the total square footage of the open air dining area does not exceed 600 square feet, there is no
material change to the location of the open air dining, and provided that the Director detem[nes
that the changes do not increase parking demand (g) an increase in the square footage of the
non-restaurant permitted use(s) in the commercial building, provided that the total floor area for
commercial uses does not exceed 16456 square feet; (h) the substitution of similar types of plant
species in the landscaping plan; or (i) minor changes to the site plan, buitding elevations and Public
Gardens, provided such changes do riot materially alter the approved architectural style,
modulation or he ght of the buildings or the size or location ol the Public Gardens.

5$ FINANCING

The developer shall be responsible for alt on-site improvements and shal! pay its fair share
allocation of any off-site improvcmcnts as required to miligate significant environmental impacts
associated with implementation of the Specific Plan, as identified in the Final HR. No public funds
are necessary to implement The Specic Plan.
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CHAPTER 6.0 - STANDARDS

61 RESIDENTIAL CONDOMINIUMS

The residenaI condominiums shall be operated in conpliance with the following operational
stand ads:

Outdoor living areas such as balconies shall not be used to store personal prnperty in a
manner that is visible (rem the public or private right-of-way or the Public Gardens, nor shall
such outdoor areas be used to hang laundry. All outdoor living areas shall be maintained in a
sale, clean1 and orderly condition. The covenants, conditions and restrictions to be recorded
with respect to the SpecifiQ Plan Area shall include he foregoing standards.

6.2 RETA1L’RESTAURANT

The retaillrestaurant space shall be operated in cowpliance with the following operational
standards:

Maximum Hours of operation Retail: 10:00 amta 900 pm
Restaurant: 7:00 am to 2:00 am

6.3 PUBLiC GARDENS

The Pubic Gardens shall be open to the public from 8:30 am Co dusk (or as otherwise established
by the properly owner and approved by the Direclor) provided that the Public Gardens may be
closed 10 the public from time to tme tor maintenance and repairs, improvement work and
emergencies as each is determined by the Direclor to be reasonably required.

6.4 OPENAIRDNING

All open air dining areas located within the Specific Plan Area shall comply with the following
standards:

A. The design and colors used (or chairs, tables, lighting and other fixtures shall
generally be consisteniwith the ard,ictural style and colors used an the related
building façade and with the furnishings used in tho restaurant interior.

B No advertising, other than advertising for the related reslaurani, is permitted on
any umbrellas,

C. Lights may only illuminate (he open air dining area: they cannot emi: spil!cwer lighi
on the adjacent sidewalk

D. Na alcoholic beverages shall be served or consumed n the open air dining area
without the required license and approval troai the State Department cf Alcoholic
Beverages Control.
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E No umbrellas or other overhead lurnilure or fixtures shall have a clearance of less
than seven Feet and no suth articles shall extend beyond the sealing area.

F. Portable heaters shag be located a minimum oF three feet from any combustibte
material and sbalt be located entirely within the seatIng area.

C. The seating area and any adjacent pedestrian travel aisle shall be maintained in a
clean and orderly state at all times.

H. The open air dining area shall comply with all applicable provsftns of the Deverly
Hills Building Code, including, but not limited to, maintaining proper building
ingress and egress at al limes, observing maximum seating capacibes, providing
proper circulahon and providing appropriate handicapped access.
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CHAPTER 7.0— COND TIONS OF APPROVAL AND MIIIGATION MEASURES

The condiUons of approva attached beretc as Exhibit 1 and the M[U’gaf ion Monitcnng ard
Reporting Program adopted For the Specific Plan which is inctuded as part of Exhibit I, are hereby
Hcorporated by reference, and shall be part of the Specific Plan as if set Iorth in full in This Chapter
7.
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FIGURE 18
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9900 Wilshire Spcific Plan

Exhibit 1

Conditions of Approval

Community DcveLopmenuPianning Project Cønditions

1. omp[iançe with Plans. The Project shall be huili in substantial compliance with

th phms broriu a tt’nsim &az of Apni 7, 20( awi submiu& frT Tevie o the City

Council z1ong with the Planning Commission’s recommendations on the L’’°J-- These

plans shall be kept on file with the City Clerk’s office and the DeparLrnent of Community

Developnientl Planning, inclusive of Exhibit A, “Standard Conditions List,” and Exhibit B,

tMitigation Monitoring and Reporting Program,” which are incorporated herein by

reference and made conditions to the approv2l of the Project. The Project shall bc subject

to additional conditions as may be imposed by the Architectural Commission,

2. MinoT Aiemtn. Minor mcndmcwn to the Conthfioim ol Appto’ai may bt

approved by the Director of Community Development and shall not require an amendment

to the 9900 Wilshire Specific Plan.

3. Number uIResideniial Units. Tn no case shall the Project include more than 235

residential unils in accordance with the approved plans and details contained iti approved

9900 Wilshire Specific Plan, The total square footagc of the Iwo condominium buildings

including back of house and common areas shall not exceed 885,65 mc] usive o the

%O,SS qaam fecn of below graàc (mezzanine hack of bousc ama.
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4. Coiiiincrcinl Space. In no case shall the project include, more than a maximum

l6456 square lbc of cofll[flercial spa.r which includes a maximum 4,800 square foot

resLauraii[ i[Icludillg not more than 600 square feet of outdoor dining in the location shown

in ‘he Spccific Plan.

S. atu Noise. No ampLified music is pcnuiised iii the outdoor dining area of he

restauraiit. And no amp] i lied music inside the restaurant shall be audible from the exterior

of the restaurant.

& General Parking R&uirements The projeci shall provide not less than 803 standard

size parking spaces as shown in the approved plans. This number may he modified by the

Director of Community Development up to 5 spaces to accommodate the final design of

the parking layout.

7. Residential Parking. A total of noL less than 681 standard size residemitial parking

spaces sluill be provided. Of these, not more than 31 spaces may be Landem., Tandem

spaces ntiy not be used for guest parking Parking spaces for residential units are required

to comply with the City’s Municipal Code standards and shall be used solely for the

parking of the personal vehicles of residents, their guests, and employees associated with

the condominium units. Parking spaces for residential units may not be Leased, subleased.

sold, transferred, or otherwise separated from the unit for which the parking spaces are

requiTed and shall nol he dedieMed to or used to piov4t pwking for any off-site use.

Parking spaces for the rcsidcnlia] units shall be pennanantly assigned to each unit and shall

he ]nhe]ed as such.

8. Commercial Parking: A minimum of 99 parking spaces (including not morn than

30 tandem spaces) shall be provided for the comniercial uses. A Iota] of 122 spaces shall

BO7S5 1425 I (M326v5.dw 2 04109/2005



he provided [ui the commercial area, however, the excess 23 spaces may he leased on a

mouNt a month basis or shorter sem. A valet shall he on-she and operating pursuant [0 [he

appi-oved Parking Valet/Operations Plan set forth under Condition 14 below for the tandem

spaces.

9. ParkincAccessjhiljty. A minimum of 19 (15 residen[ial and 4 CofluhiereUll)

parking malls sha]1 meet the requirements of the Americans with Disabi]hies AeL (“ADA”)

for an accessible park ing spacc.

10. Eplpyee Parking Commercial tenants, including any restaurant, shall provide

free on-site parking for all on-site employees at all times. All leases or sales agreements

for commercial space within the Project shail contain provisions to implement this

requirement. An employee shalt be defined as a person in the service of another under any

contract of hire, express or implied, oral or written, where the employer has the power or

right to con Lrol and direct the employee in the material details of how the work is to he

performed.

ii. Customer Parkhjg. Two hours flee validation parking shaH he provided for

patrons of the commercial tenants, after which market rates for parking may he imposed.

All leases or sales agreements for commercial space within the Project shall contain

provisions to implement this requiremerL

12. Pedestrian Signage. Prior to the issuance of occupancy permits for the Project,

the Applicant shall install sufficient signage. as determined by the City Traffic Engineer.

on both the interior and exterior of the parking garage to protect pedcscrians from drivers

enterinextting alL access points of the residential and commercial garages.

00755-1 425\ 1013 265 v5.dc flfl It PS



13- jgiije. Prior to thc issuance of a hui Iding rim Appi cant shall submit

the unified sign plan required by Section 4,6 01: (he Specific Plan for revietv and approval.

Said LII]iiiCd sign p]an shall include, but not be limited Lu, provision 0 appropriatc signage

and prccaudonary devices inside the parking garage. After approval o the Unified Sign

PLao., aU ptoject signagg shall eon.Ionn Lo the approved Unified .Si.gti Pin

[4. ParkingYalcUOperations nan. Prior to the issuance of any occupancy permit,

Project Lotus, LIC or its successors in in[eresl (referred to as the applicant or developer

herein) shall prepare and shall have received approva] from the Director of Community

Development and Director of Public Works and TransportaLion of a Parking

Valet/Operations Plan for both commercial tandem parking operations and residential

parking operations. The residential parking operations plan shall ii1ude phins to meet the

parking needs generated by Large on-site events and parties (Le to include the aggregate

number of people generated for multiple, sinlu]taileous sniull events occurring on-site).

Thereafter, the applicant and subsequent homeowners association shall implement said plan

for any large on-site events and parties. The requirement for this residential operations

plan shall be incorporated into the Covenants, Conditions and Restrictions for the

condom mi urns.

15. Safeweehnology. The Applicant shall install state-of-the-art devices or

qprnem as apptoved b the. City’s Pohce and Fire Otpar1mtnis to ensure tat wiralts

telecommunicatiOn reception in the parking garage and in the project is adequate for police,

fire and other emergency responders and the health and safety of residents and visitors, The

system shall include an InBuilding i-Pirectional Amphlication System that will (a)

provide City Emergency services personnel Gic ability to cornnlunicale reliably and

BO75- I 425u(%3265v5.dnc 4 04M912C05



cllicienUv by supported City radio systems, widimn any occupiablo spaccs inside [he

respective buildings; and (b) contain hack-up / emergency power to ensure on-going,

uninterrupted functionality in the event of any power failures or interruptions. Further, the

Systcm shall he tested on a regular basis to ensure reliable performance at all times. arid the

building owner or future homeowners association shall work cooperatively with the City 10

design. build, maintain and update the system as conditions rcquire

16. jgading, Prior to issuance of occupancy permits and subject to the review and

approval of the Directors of Community Development and Public Works and

Transporiation, the Applicant shall provide a Loading Management Plan to minimize

Ioadingrelated impacis from the Project on adjacent land uses. The Loading Management

Plan shalL identify permissible hours for loading and shall designate a delivery monitor w

monitor the loading area and deliveries in order to control the circulation activities and 10

prevent overcrowding in the loading area. The City hereby retains the authority to impose

additional conditions on the Project to address loading, de]ivery and parking issues1

including without limilation the authority to peqtiire valet parking ILK patrons of the

commercial uses. The Applicant shall comply with the approved Loading Management

Plan and any additional conditions imposed alter adoption of this Resolution and aftcT

adoption of the Loading Management Plan, iii order to address parking, loading and

delivery LssLies. No loading shall occur on Wilshire Boulevard or Santa Monica Boulevard.

Public and Common Areas All public and Common areas a”d facilities shaLl he

clearly dcpicted described, or both in the final plans reviewed by the Department of

Community Development/Planning prior to issuance of a building permit.

SO7X5- ] 425k 101 3265v5.doc 5 {N’o9r2oO8



I. Rooftop Uses. Rooflop uses and strttcLurcs on the North and South

Condominium Buildings shall be limitcd to the 5 private Lerraces with pock/spas and

trclliscs, nd the 3 private ternicus with treLlises but without pools/spas as shown on the

approved p]uns. The trellises shall he limited to a maximum 10 feet in height and shall be

set back from the face of any exterior wall of the floor immediately below so that a forty

five degree (45t) angle to the venica] plane of tht nearesi outside wall is not intcrsccted

l9. Green B uilding_çsign. The Project shall be COtlStrtLcted to meet the “Silver”

rating pursuant to the Citys green building ral.ing system as set forth in the Citys Green

BuildinwSustainabihty Checklist (“Checklist”) attached hereto and incorporated herein as

Exhibit 0. A grccn building plan shall he subrniucd as part of the application for a

building permit. The green building plan shalt indicate which points in the Checklist that

the project will utilize and indicate where compliance with each selected point is shown on

the plans. The applicant shall be requited to implement all points shown in the final green

building plan. The Building Official or his designee shall verify compliance with each

selected point prior to issuance of a final certificate of occupancy The Building Official

may conduct other inspections as needed to ensure compliance with this cendidon. The

Applicant may request amendment of the green building plan and such amendment may he

approved by the Building Official. If the City Council adopts a green building ordinance

prior to the submittal of an application for a building permit, the applicant shall comply

with said Ordinance.

20. Gray Water UsaRReguiremenL The applicant shall install a gray water syscm as

required by Section 3.4 F of the Specific Plan, including sufficient plumbing features to

allow gray water to he used for landscaped areas on the property. All plumbing

130755- 1425t1 (325v5,duc 6 04]09t2005



i-cquii-emciiLs s]iall he subject to review and approval by the City’s Building and Safely

I) iv i si on -

21. Archulceuiral Commission Review Prior to the issuance of building p:rrnits, the

design, nialerials and [inishes of Ihe building. and proposed landscaping shall he subject to

the review and approval of the Architectural Cortirnission. The Applicant shall submit [inal

landscape, lighting and irrigation plans th4[ include mature-sized plantings along the

property to provide wi appropriate visual and aesthetically pleasing transition between the

property and the neighboring property on the east side of Men’ Griffin Way. Particular

attention haIl be paid to the garden areas. Landscape plans shall he prepared by a licensed

landscape architect.

22. jpd Ruilding Plans. Final building plans shall be consistent with the preliminary

plans approved by this Resolution and shall be prepared by a licensed prolessional.

23. TrafflWCrosshig Guard. In addition to the e isting City crossing guards ITI the

vicinity of the Project site. during Project construction, the City shall hire and the applicant

shall pay for, one or more additional crossing guards to assist children in crossing Wilshire

Boulevard, Santa Monica Boulevard and Lit[le Santa Monica at the beginning and end of

each school day, as deemed appropriate hy the Director of Community Development. En

addition, if deemed necessary by the Environmental Compliance Monitor! an idditiona1

guard shall he hired during construction on an as-needed basis to ensurc the safety of

children walking the length of Merv Griffin Way before and after school. The cost of any

such additional crossing guards may he shared by the applicant and the applicant for the

Beverly Hilton Revitalization Project if such cost sharing is directed by the Director oF

Community Dcvc]opment.
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24. Hiring PnLcficcs, The applicant shall require Ihe Consi niction Manager/Supervisor

to verify that 110 consruction workers have prior felony records prior to hiring of any such

workei.s, and shal [1)01 hue any such workers with such prior felony record to work on this

Projcc. The on-site Construction MangeriSupervisor shall assure that no employees,

subcontractors of any tier, material suppliers or consullants have direct contact with

students rrem the Beverly Hills Unified School District during thc performance of their

dulics, unless required with in the scope of their duties and with (he knowledge or approval

of the Q,nstnicrion Manager/Supervisor and prior approval from the School District. The

applicant shall he responsible [or verifying that any security personnel andlor crossing

guards have no prior felony record prior to hiring of any such workers, and shall not hire

any such workers with such prior felony record to work on this Project. Compliance with

this provision shall be veritied by the Environmexaal Compliance Monitor. Further, each

contractor on [he site shall provide die Environmental Compliance Monitor and the Beverly

Hills Unified School District Superintendent a certification form certifying tha (here are no

known felons working on the site.

2.5. Traffic Signal at Men Gdffin Way/Santa Monica Boulevard. The applicant

shall install a truffle light at the Merv Griffin Way/Santa Monica Boulevard intersection.

Installation and plans for the traffic light arc subject to review and approval by the City s

Traffic Engineer and Building Official. The applicant may be entitled 10 a fair share

reimbursement from other projects that impact this intersection and necessitate the traffic

light. The traffic light either shall be installed and opeiational prior to construction, or the

applicant shall provide adequate security [or installation prior to the approval of any final

subdivision map.

B0755• 1 4250 t43265v3.dcc



26. Santa Monica Boulcyard Roadwny_Iprovements. Prior in the issuance of a

certificate of occupancy, t]ic applicant shall provide the right-of-way dedications to the City

as shown on the approved plans and subject 10 review and approval by (ha City’s Public

Works Direclor As approved by the Public flrOrks Director, the applicant shall install and

pay lot improvements 10 the Santa Monica Boulevard right-of-way adjacent to thc Prjea

as shown OIl (he appwved plans, including but not limited to landscaping and street

improvements.

Landscauin and lrn2aüon

27. Prior to final building inspection, Ihc Applicant shall install all propased irrigation

and landscaping, including irrigation controllers, staking. and mulching, in accordance with

the Architectural Commission’s approval of the final project desigw

28- Prior to occupancy, the AppLicant shall submit a letter from the Project landscape

architect certifying that all landscape material and irrigation has been inslulled and is

Functioning according LO the approv landscape plans.

29. The property owners and successors ii interest, including but not limited to any

homeowners association, shall be responsible lOT the maintenance of the site. drainage

system. sidewalks, parkways, street tees and other landscaping, including irrigation, within

and along the adjacent public righi of- way and all pub lie and private open areas on the site

including the western half of Men’ Griffin Way The Covenants, Conditions and

Restrict ions for this project shall specifically reflect this ohligation

Other City Departmeiits’ Requirements

30. The Applicant shall comply with all applicable conditions and permits required

horn the Public Works and Transportation Department and Community Services

BO7R 5.1 425\ I £43265 v3c]oc 9 O4/O9flOO



P cereat ion and Parks Depautment attached as Exhibit A. The Applicant slial] secure all

necessary permits from the Engineering Division ci Public Works prior to commencement

ci any demo lition or Pi-oject re[wed work.

31. An offsite improvement plan prepared by a rcgitercd civil engineer must he

suhmiued io the Civil Engineering Division, This plan must show any existing street

furniture within the public right-of-way (ROW) Froncing the proposed improvement site.

Al] new cons Iruetion and relocation of any existing street furniture must be dearly shown

32. The Project shill comply with all applicable conditions from the Fire Department as

may be identified through the plan check process.

Construction Management

33. The Applicant shall comply with a Construction Management Plan that has been

approved by the Director of Community Development prior to issuance of a building

permit. The Construction Management Plan shall incorporate the Construction Traffic

Management Plan and the Consiruction Workers Parking Plan as described in the attached

Mitigation Measures for the project. The Construction Management P[sn shalL akn

include, at a minimum, the following requirements:

a. Parking and transportation to and from the construction parking area for

construction workers, which shall he paid for by the Project applicant.

b. A map identifying routes and parking lots to be utiLized and shalL be provided to

[he City and include written certification froni the owner(s) of the parking lots

proposed to be used IhaL such parking will he available to the Applicant

throughout the consiruelion period.
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c. A PIOL1 for the proposed deriiolition/cnnstruction staging for the Project to

dctcnninc the amou ni, appropriaLe routes and time of day of heavy hauling truck

traflic necessary for demolition, deliveries ctc, to the subject site shall be

included in the Construction Management Plan The conslruction haul route shall

be reviewed and approved by the City Traffic [ogineer and the Director of

Community DeveloprnenL The approved haul route is subject to change if the

haul rowe creales unanticipated traffic congestion or noise impacts

d. All final construction mitigation measures.

e. An implementation plan for each phase of construction (demolition, excavation,

coticreic, siipersrnicture, etc)

f. A requirement that the Rabinsons-May building he wrapped during demolition.

g. Specification [hat construction hauling shall be restricted to Santa Monica

Bou[evard to/front Interstate 405; any deviations from this requirement first shall

he reviewed by the School District and approved by [he Director of Community

bevel opmen t.

h. Specification that hauling of debris and/or soil From the site shall be aliowed to

take place at night andlor weekends as approved by the Director of Coinmunhy

Development in accordance with an after hours work permit (BHMC Section 5-

1206).

i. Measures to protect the artificial turf field and associated drainage system on El

Rodeo School’s campus from construction dirt and debris.

j. Requirements for measures such as a sign-in/sign-out requirement for all persons

accessing and leaving the siLe, de[ined separations between public and

BC75.I42!,IO43265v5.doc 11 04/09/2005



construction areas, fencing and/or laiidsccipe barriers, uc[ivc surveillance, privacy

screening, and otlici similar measures to prevent unaulhoi’ized aeces between

,tich arcns

34. A third-party Construction Managenient Plan Coordinator shall be retained to

dcvc]op and maintain the Construction Managcmcnt Plaa The developer skull deposit

funds sufficient to pay for [he Construction Management Plan Coordinator who shall he

hired by and work for the City.

a- The Construction Management Plan Coordinalor hired to provide these

services shall he sclected from a list of individuals or firms deemed qualified by

the Director of Community Development, and shall be mutually agreed upon by

the City of Beverly Hills and the Beverly Hills Unified School District.. If the

District does not agree with thu Ci[y on a Coordinator within a 14 calendar day

period after being presented with the list of qualified coordinators, the Director of

Community Development shall have the authority to select the Coordinator.

t’. The Construction Management Plan Coordinator shoLfid have experience in

large private and public develuprncnt including experience with school or

hospital construction. The Coordinator must have a broad range of experience in

constriction management, estimating, scheduling and large commercial

eonstructioii practices and techniques, Past experience with development projects

in the City of Beverly kills will hc a consideration in (ho selection process.

35. An Llpdatcd copy of the Consrrncrion Management Plan shall be provided to the

designated Beverly Hills Unified School District representative, arid shall he available at El

Rodeo 5çhool at all times. Further, an up-to-date copy of the Construction Management
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Plan shall he made available to the general public on (he projeci’s publicly accessib]e web

page.

36. The Beverly hills Unified School District shall he given a 14 calendar day period in

which to review and continent on (he Construction Management Plan before the City

approves it.

37, The Construction Management Plan shall be updated, as deemed necessary by the

Coordinator, throughout all phases of the cotistruction process This Plan shall be

amended and updated to coordinate all constnletion activity at [he site area should the

adjacent Beverly Hilton Revital izulion Project move forward coneurreiitly

38. The Construction Managenient Plan Coordinator shall participate in methngs

throughout the construction process and shall provide necessary and prudent advice and

resources to the City to properly develop, implement and modify the mitigation phin.

Further, the applicant shall invite School District reprcsernativcs and the City’s

representatives including but not limited to the Construction Management Plan Coordinator

and Pnvirotimcnial Compliance Monitor to attend and paiticipate in regular construction

progress meetings.

39. Rcquests for after hours consliuction pewdts shall be reviewed by the Ctty’s

Building Official in accordance with BHMC Section 5-1-206, The Building Official shall

confer with the Environmental Compliance Monitor and revise any after hours permit.s as

necessary tO witiatc iioisc Lu rcsidcniial neighbors of the project.

40. The applicant shaLl maintain a current construction scheduLe on a publicly

accessible project web page and shall provide the web page address on construction
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signage placed on the boundary of tile property or in a location visible to Ike public as

tletermind by the lnviroamenLa1 Compliance Monitor.

41. A cash deposit oF $25,000 shall be deposited with the City to ensure compliance

with (he conditions of this Resolulion regarding construction activities. The $25,000

deposit shall he replenished as deemed necessary by the Cits Building Official. Such

deposit shall be returned to Applicant upon completion of alL construction activities and in

the event that no more than Rs’O violations of suck conditions or the Beverly Hills

Municipal Code occur. In (he event that three or more such violations occur, thc City may:

(a) relain the deposit to cover cosLs oF enlorcement: {h) notify the Applicant that the

App licani. may request a hearing before the City within ten days of the notice; and (c) issue

a stop work notice until such time that an additional deposit of $25,000 is deposited with

the Guy to cover the costs associated with subsequent violations Work shall not resume

for a minimum of two days after the day that the additional deposit is received by the City.

If the Applicant timely requests a ]icarhig, said dcposil will not be forfeited until after such

time that the Applicant has been provided an opportunity to appear and offer evidence to

the City, and the City determines that substantial evidence supports forfeiture. Any

subsequent violation will trigger forfeiture of the additional deposit, the issuance of a stop

work notice and the deposit o an additional $25,000. pursuant to the procedure set forth

herein above. All amounts deposited with the City shall be deposited in an interest bearing

account. The Applicant sha]l be reimbursed all interest accruing on monies deposited. The

requirements of this condition are in addition to any other remedy that the City may have in

Law or equity and shall nor he the sole remedy of the City in the event of a violation of the

conditions of this Resolution or the Beverly Kills Municipal Code.
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42. DuEl rig constrUct ien, the Applicant shall instaLl a minimum twelve—Iuut (1 2’)

construction feTice La reduce noise and dust impacts on neighboring prr.iperties. The final

height of the fence shall he approved by the Director of Commwiily Development in order

to mitigate envirnnmcntal impacts as provided iii the Mitigation Monrroring and Reporting

Program for the project. The design of the construction fence shall he subject to

Architectural Commission review and approval. The applicant shall provide temporary

aesthetic improvements, which may include la[ldscaping, to improve the appearance of the

site around the fence during the construction period.

43. The Applicant shall maintain the site in an orderly arndition prior to

commencement of and during consrrncdon, including but not limited to, maintenance (1 the

orderly appearance of existing structures Lind landscaping on the site, dust suppression for

areas cleared by demolition, maintenruice of safety barriers and adjacent public sidewalks,

44. Tile applicant shall designate a Community Liaison Officer as outlined in thc

attached Mitigation Measures, directly accessible tO (lie pubLic by telephone in the event

that the public has any concerns regarding the maintenance of ihe site. The name and

telephone number of the Community Liaison Officer shaLl be transmined to the Director of

Community Development, the City’s Buildhm Official, and the Beverly Hills Unified

School District Superintendent and Principal at El Rodeo School. In addition, the

Applicant shall post the name and telephone number of the Community Liaison Officer on

the site in a location readily visible to the general public as approved by the Director of

Community Development. Said signs shall also include the name and number of a City

contact from the Community Development I)eparttncnt. The Applicant representative’s

telephone number provided shall he manned dunug construction hours,
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45 \\rffi thice working days after approval of this Resolution, the Applicani thalt

remit to the City a cashier’s check, payable to the County Clerk. in the amount of $5ft00

for a documentary hand] ing fee in conned ion with Fish and Game Code requirements in

addiLion to the Depari rnetlt of Fish and Caine filing lee imposed pLLrsuant to Fish and Caine

Code Section 7114,

Property Maintenance

46. The property owners and successors in intorest, including hut. not limited to any

homeowners association shaLt be responsible for (he operation and maintenance of the

private sewer connection to the public sewer in the public right-of-way, the site drainage

system, the maintenance of the common areas and facilities, the exterior oi the building,

and any costs or corrections due to building or pwpeity maintcnancc code enforcement

actions. The Covcnanis Conditions and Restrictions for this project shall specifically

reflect (his obligation.

Environtticiital Cçrnpliance Monitor

47. The Constmction Managenient Plan Coordinator shall provide assistance in the

selection of a full-lime Environmental Compliance Monitor. The developer shall deposit

funds sufficient to pay ftir the environmental Compliance Monitor who shall he hired by

and work for the City. The Environmental Compliance Monitor shall be selected from a

list of individuals deemed qualified by the Director of Community Development and shall

be mutuaLly agreed upon by the City of Beverly HiLls and the Beverly Hills Unified School

District If the District does not acc with the City oti a Monitor within a 14 calendar day

period after being presented with the list of qualified monitors, the Director of Community

l)eveLopment shall have the authority to select the Monitor.
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4. Ilic field office of Urn Environmental Compliance Monitor shall he located in a

oflice trailer provided by the deve]oper on or adjacent to the El Rodeo School CaTopus Ioi

Lasy access to District staff, parents, and local residents. The lee ation of the field office

xhall he approved by the Community Dcvelopnceiit Directoi-. All uti] ity and naintenance

costs associated with the installation and rnainlenance of this cri ler shall be paid lbr by the

deve] oper.

49. The Environmental Compliance Monitor sHall inaintaiii ci daily lug aiid pruvidc

monthly reports to the City mid School District.

50. The Environmental Compliance Monitor shall immediately report any

violatioiis of the construction mitigation measures to the City.

51. City staff shall have the authority to immediately stop constmction upon

verification of any violation of the Construction Management Plan. Work shall not he

allowed to restart until the problem is abated axi&or corrective actions aie taken 10 mitigate

the violation,

52. The Envimurnental Crimp] iance Monitor shalL conduct a weekly meeting with

the project construction manager(s) and shall invite City and School District representatives

to attend such meetings.

Specia liv Testing

53. Specialty consultants (noise and air quality) shall be hired to provide resting and

I]ThflitOflng acid provide 1ecorlundndLtlions as described in the ER, and imposed by these

conditions of approval. The developer shall deposit funds sufficient to pay for the

specialty consultants who shall be hired by and work for the City.
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54 The Construction Management P]an Coordinator shall provide assistance in rhe

selection of these specialists.

55 Consultants hired w provide specialty testing services shall be selected Irom a

list of individuals or firms deemed qualified by the Director of Community Development,

and sha]l be mutually agreEd upon by the City of Beverly Hills and the Beverly Hills

Unified School District {î the District does not agL with the City on specialty testing

consultants within a 14 calendar day period afler being presented with the lisi of qualified

specially testing consultan1s the Director of Community Development shall have the

authority to select the specialty lesLing consultants.

56, AlL test results shall be maintained on file with the Environmental Compliance

Monitor and included in monthly reports submitted to the City and School District.

57_ Constmction noise and vibration 5h31 I be monitored at El Rodeo School as part

of [he Construction Management Plait Construction activities and/or measures may he

modified to correct any excesses in (he event acceptable thresholds are exceeded.

The Envimntnental Monitor shall initiate, and the Developer shall pay for a

traffic study to he undertaken within 45 days ahor the beginning of each school year during

construcUon of the Project to measure the then existing conditiotis and Lu determine

whether unanticipated impacts resulting from the Project construction are occurring.

Additional measures as may be identified by any such study that address impacts from the

Proj eci shall be implemented by the developer.

59. Construction traffic shall be monitored at the site so that the frequency of

con struction to/from the project site during periods when most schoolchildren are
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aprivindcpaning LOffrorn schools will be reduced in the event that construction inilTic

exceeds thresholds thai shall be identified in the Construction Management Plan.

General Con ditions.

60. All electrical transfotmers and other such mechanical eqtupnieiu shall be clearly

depicted. described. or both, in Ihe final plans reviewed by the Department of Community

DevelopinenUPlanning, prior to issuance of a boildiLig permit. Screening ancUor relocation

may be rcquired if the proposed locations have the potential to adversely affect the

appearance of the building from the public right-of-way.

61. The Covenan6, Ornditions and Restrictions (CC&R ‘s) for this project shall reflect

the fact that, as this Project is located on Wilshire Boulevard, the maintenance of public

improvements (sweet payment, sidewalk, curb, gutter, water and sewer lilies) is usuaLly

performed at nighL

62. hi accordance with the requirements set forth in City Counci] Resolution 7 1-R-

4269, thu applicaul shall file a formal written request with the Civil Engineering

Department for approval of any type of temporary construction encroachment (steel tieback

rods1 etc.) within the public right-of-way. Shoring plans and elevations prepared by a

registered civil engineer must be submitted for review by the Civil Engineering

Department. An indemnity bond must be subniiaed and approved by the City Pttomey

prior to exeavatiorn

63. mc Project shall comply with the applicable standard conditions and shall obtain

all necessary permits from the Public Works/Engineering Department. The Standai-d

Conditinns I 1st is attached hereto as Exhibit A and incorporated herein by this reference.
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64. The Applicant shall comply with the reqLLirCPflefltS ol’ the S[reeL Tree Mitigation

Plan of the Recreation aid Parks Deparunent, attached hereto as Fxhihir C and

incorporated herein by Ibis ret&ence.

65- These conditions shall rui with the land and shall remain in full force for the

duration f the life of the Project.

66. The City rcscrves the righi to make modifications andlor impose additional

condl ions which may become necessary to enable implementation of the specific

conditions set forth in this Rc.soluLion, and the Applicant shall comply with all such

rood i fi ed or additional conditions.

67. Prior to the earlier of either the issuance of any occupancy permit or [he sale. or

lease of any residential unit in the project, a subdivision nap shall be approved by the City

and the Final map for such subdivision shall have been recorded with the County of Los

Angeles Recorder and the condominium plan filed with the Department of Real Estate.

68. Prior io the approval of any final map. the applicant shall prepare and suhniit

CC&R’s for review and approval by the Director of Community Development and the City

Attorney. The CC&R’s shall he recorded prior to the approval of atly final map.

69. Prior to the recordation of any final subdivision map, the applicant shall record a

reciprocal parking and access aweement for the site in Form and content satisfactory to the

Community Developcnent Director and the City Attorney.

70. The applicant shall install insulated laminated clear safety glass on the exterior of

all the condominium units facing the Los Angeles County Club.

71. Unanticipated ‘l’raWe Impacts, In the event that the Director of Community

Development determines that opcraLion of the project is having uiianticipated traffic or
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parking impacts, the Director sha]l require die owner or Homeowners Association to

inovicle Ti anal ysi of (he (raffle or parking impacis and remincnd and implement

initigalion for the impacts. 11, in the opinion of the Director, the owner or Homeowners

Association fai]s to implcrncnt sufficient rnhigation to mitigate the unanticipated traffic or

parking impacts, then thc Oircctor thai [ schedule a heanng before the Planning

Commission concerning the. impacts being created by the project. The owner or

Homeowners Association shail receive at least ten days notice of such hearing upon

conclusion of the hearing, the Planning Commission may impose additional conditions

upon the project as necessary to mitigate any unanticipated traffic or parking impacts

caused by thc projeci mid the owner or Homeowners Association and operator shall

forthwith comply with any such additiona] conditions at their sole expense. however, the

owiier or Hoiiicowiicn AssuciaLion may appeal the decision of the Planning Commission to

the City Council pursuant to the provisions of the Beverly Hills Municipal Code and any

decision of the Planning Commission shall he stayed pending a decision by the City

Council on appeal.

72. The Construction Managentein Plan shall contain a provision prohibiting

construction trucks from queuing on Santa Monica Boulevard or Wilshire Boulevard

during al] aspects of construction.

73. An air cleaning/filtering system shall be instal led in

die condominium buildings subject to the review and approval of the B uildi]Ig Official to

assist in the removal of pollutants emanating from the adjacent streets.

74. The provisions ci the Specific Plan shaLl not become effective until the

ordinance approviiig the zone text amendment and zone change establishing the 99(X)
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Wilshire Specitic Plan zoning and applying the toning to the subject p’nny becomes

effective.

75. The provisions of the Specific Plan shall nuL become effective, and no

development or implementation of the Specific Pbn shall he permitted mulL a) the

ordinance approving the deve]opmenl ngi-eement has become effective and h) the

Development Agreement is executed and recorded.

76. Mcn_Gdffin and Wilshire Boulevard Intersection Improvcmcnts. The north

bound configu ration of Men’ Griffin Way portion of the southern leg of the intersection of

Mciv Griffin Way and WiLshire Boulevard shall be modified to provide one left-turn lane,

one through lane. and one rLglmt-IunI lane oii the portion of Merv Grifñn Way within the

Specific Plan Area The improvements shall be completed prior to the recordation of any

Final subdivision map.

77. Uses ancillary to the residential uses in the Specific Plan, including bw not

limited to the spa. screening rooms, and common event spaces, shall he for the exclusive

use of residents within the Specific Plan. Guests of residents may use such facilities except

that there shall be no charge to or for non-resident guests and in no event shall

memberships be given or sold to any person or entity that is not a rcsident within the

Specific Pin

78. The applicant shall execute and record against the 9900 Wilshire properly, a

covenant and agreement to facilitate the continuation of the Golden Globe Awards, or

successor event, at The Beverly Hilton Propeny The CC&Rs shall be in a form

satisfactory to the City Manager and the City Attorney, aflcr consultation with the Beverly

Hills Fire and Police Departments. The Covenant and agreement shall include provisions
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providing for (a) the closure of Men’ Griffin Way the day prior to and the day of the

Golden Globe Awards event, (b) prohibitions on the use of vehtc]es on or access of persons

to Merv Griffin Way the day prior to, the day or antI the clay after (he Gold en Globe

Awards event, (c) grant of a license to use Mcrv Griffin Way [or camera equipment

salellile I nick ose, celebrity arrivals, or any similar evcnt-re]ated use on the day prior to and

the day of the Golden Globes Awards event, (d) closure of any pedestrian and vehicular

access lYoLifls (other ihian enieigeiicy acccss as iiiu’ be required by the Beverly Hills Fire or

Police Departments) from the 9900 Wilshire property to Merv Griffin Way and to prohibit

persons or vehicles from entering Men’ Griffin Way from such access points on the day

prior to and the day of the Golden Globe Awards eveni. These provisions also shall apply

to the day after the Golden Globe Awards event to the extent reasonably necessary to

remove equipment utilized in the Golden Globe Awards event- in addition, the covcnani

and agreement shall provide for a grant of access to the 9900 Wilshire Properly antI its

buildings at any time as requested by the Beverly Kills Police Department, Unitcd States

Secret Service, Federal Bureau of Investigation, or other governmental security agency

and/or their successors, as needed, to provide security for the Golden Globe Awards event,

atid (c) cooperation with requests by the Beverly I lills Police Department. United Slates

Secret Services, Federal Burcau of Investigation, or other governmental security agency

and/or their successors for a security perimeter on the 9900 Wilshire Property for the

Golden Globe Awards event. The covenmit and agrceineiit shall provide for notice to all

owners of the 9900 Wilshire Boulevard Properly, ineludin without limitation successors

and assigns, owners of condominium interests, and tenants, of the existence of the covenant

mid ugrecuient, which covenant and agreement shall be recorded prior to final map
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approv:fl, bul piinr in the issinnen of a Ruikhng Pennit1 as that tei-rn is defined in the

development agreement approved as part of this project.

Demol itwi’

79. The developer shall take a]l reasonable actions to start and complete the

demolition phases of construction on the 9900 Wilshire Project site dining the sian nier

months when El Rodeo School is not in session (approximately June 22nd tluough

September 2nd). In the evcni that [he demolition phases of corisiructioii arc UL:laycd for

any reason such that substantial completion of those activities cannot he accomplished

during the summer months of 2008, the Community Development Director shall have the

discretion, but riot [he obligation, to allow demolition to proceed while El Rodeo School is

in session. The decision of the Director pursuant to this condition of approval 79 shall be

appealable to the City Manager.

80. Work at the site shall be accelerated during the stumncr months and while

school is not in session to the fullest extent that is approved by the City.

81. The applicant shall provide the Rcvcrly Hills Unified School District with a full

set of final demolition plans aiid specifications and construction plans and specifications,

before the start of demolition and construction respectively. The applicant shall also

provide the Reverly Hills Unified School District with a copy of the detailed cons tmction

schedule prior to commcneement of demolition

Other Measures

82. During constmction, the developer shall install and maintain at least two (2)

remotely controlled cameras made accessible via the internet to City staff, the Construction

Management Coordinator, and the Environmental Compliance Monitor for mitigation
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monflormg purposes. The cameras are lo be placed at a height and location so that 100%

of the project site is isihle at all times, Cameras shall be maintained regularly and

accessible at a[J times and shall be equipped rjrh microphones.

S3. During constntction, the Cons[rLIcLion Management Coordinator, Enviromnenial

Compliance Monitor or the specialty tesLing conxul[ancs shill have the authority to require

additional measures deemed necessary to address unanticipated issues that may arise due to

construction of (he Project. ‘(‘he developer shall fund any mid all ucli recommended

measures regardless of the cost.

84. Any lighting associated with permitted nighi-time construction shall be

shielded directed downward, Luld dircekd w face west or south, as approved by the

Environmental Compliance Monitor.
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CITY OF flEVSRLY HILLS

STANDARD CONDITIONS LIST

FOR TI PLANNING COMwLSSION

ENGINEERING, UTILITIES MW RECREATION & PA.RES:

1, The applicant shall remove and replace all defective
sidewalk surrounding the existing and proposed buildings.

2. The applicant shall remove and replace all defective curb
and gutter surrounding the existing and proposed buildinas.

3. The applicant shall comply with all applicable statutes,
ordinances and regulations concerning the conversion of
residential rental units into condominiums, Lncludlnq, but
noL limited to, the requirement chat the applicant pay the
City of Beverly Hills the condominium Conversion tax of
$5,638.O’, if a certificate of occupancy is issued priof to
approval of the final subdivision map by the City Council.
(*flhe tax tigtre is adjusted armually.)

4, The applicant shall remove all unused landings and driveway
approaches. These parkway areas, if any, shall be
landscaped and maintained by the adjacent property owner.
Ths landscape material cannot exceed six to eight inches in
height and cannot be planted against the street trees. Care
shall be taken to not damage or remove the tree existing
tree roots within the parkway area, Remove and replace all
deteccive alley and driveway approaches surrounding the
existing and proposed buildings.

5. The applicant shall protect all existing street trees
adjacent to the subject site during construction of the
proposed project. Every effort shall be made to retain
mature street trees. No street trees, including those
street trees designared or. the prelininary plans, shall be
removed and/or relocated unless written approval from thc
Recreation and Parks Department and the City Engineer is
obuaind. (See attached Trees and Construction documentJ

Removal and/or repLacement of any street trees shall not
coence until the applicant has provided the City with an
improvement security to ensure the establishment of any
relocated or replaced street trees. The security amount
will be determined by the Director of RecreatiQn and Parks,
and shall be in a form approved by the City Engineer and the
City 1ttorney.



Standard CüiidiLioiis List
for the Planning Comm.ssion

6. The applicant shall provide that all zoof and/or surface
drains discharge to the Street. AJ.l curb drains installed
shall he angled at 45 degrees to the curb face in the
diraction of the normal street drainage flow. The applicant
shall provide that all groundwaLer discharges to a storm
drain. ll ground water aischarges must have a permit
(NPDES) from the Regional Water Quality Contro Board.
Connection to a storm drain shall be accooplished in the
manner approved by the City Engineer and the 105 Angeles
County Department of Public Works. No concentrated
discharges onto the alley surtaces will be permitted.

7 The applicant shall provide for all utility facilities,
including electrical transformers required for service to
the proposed strutture(s to be installed on L1i suflject
site. No such insrallations will be allowed in any City
right-of-way.

S. The applicant shall underground, if necessary, the utilities
in adjacent streets and alleys per req:uirements of the
Utility Company and the City.

9. The applicant shall make connection to the City’s sanitary
sewer system through the existing connections available to
the subject site unless otherwise approved by the City
Engineer and shall pay the applicable sewer connection fee.

10. The applicar.t shall make connection to the City’s water
system through tbe existing water service connection unless
otherwise approved by the City Engineer. The sizo typo and
location of the water service meter installation will also
require approval from the City Engineer.

11. The applicant shall provide to the Engineering Office the
proposed demolition/construction staging for this project to
determine the wnount, appropriate rcutes and time of day of
heavy hauling truck traffic necessary for demolition,
deliveries, etc.., to tne sabject site.

12. The applicant shall obtain :he appropriate permits from the
Civil Engineering Department for the placement of
construction canopies, fences, etc., and construction of any
improvements in the public right-or-way, and tar use of the
public right-or-way for staging ar.d/or hauling certain
equipment and materials reated to the project.

13. The applicant shall remove and reconstruct any existing
improvements in the public right-of-way damaged durir.g
construction operations performed under any permits issued
by the City.



Standard Conditions List
for the Planning Commission

14. During construction all items in the Erosion, Sediment,
Chemical and Waste Control section of the general
construction notes shall he followed.

15, Condensate from HVAC and refrigeration equipment shall drain
to the sanitary sewer, not curb drains.

16. Water discharged from a loading dock area nrist go through an
interceptor/clarifier prior to discharging to the storm
drain system. A loading dock is not to be confused wIth a
loading zone or designated parking space for loading and
unloading.

,7. Organic residuals from daily operatisno and water used to
wash trash rooms cannot be discharged to the alley.
Examples are grocery stores, mini niarkets and food services,

ZB. All ground water discharges must have a permit (NPDES) from
the Regional Water Quality Control Board. Examples of
ground water discharges are; rising ground water and garage
sunps -

19. Storm water runoff from automobiles going into a parking
garage shall be discharged through a clarifier before
discharging into the storm drain system. In-lieu of
discharging runoff through a clarifier, parking lots can be
cleaned every two weeks with emphasis on removing grease and
oil residuals which drip frcm vehicles. Maintain records of
cleaning activities tor verification by a City inspector

20. After completion of architectural review of a new or
nudif led comnercial structure, and prior to issuance of the
certificate of occupancy, the applicant is required to
comply with the Publlc Art Ordinance. An aDplication is
required to be submitted to the Fine Art Commission for
review and approvai of any proposed art piece or, as an
alternative, the applicant nay choose 10 pay an in-lieu art
fee.
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Attachment 3

City of Beverly Hills

Green Build ing/Sustainability Checklist

New Commercial1 Multi-Family and Mixed-Use Development

Project Name:

Project Address:

!c+iiii; 4c -_______

-

____ ________

C. E.

CE.

OWNER
OWN ER

ARCH.

ARQI-L

CE
C
G.E
CE.
G.E.

C.E.1ARCH.
C.EJARCI I.

E-E.

I SS2”

1 5S4,1tt

1 SS4,2*k

1 SS1,3

1 5544tt

I SS5.1
535.2”

1 85 6,1*4

I SS7.lt’
1 88 7.2
1 SSa4

fl1x;’ : {o)”4 êtY1J0.

LANDSCAPE Water EfficIent Landscaping, Reduce by 50%

LANDSCAPE Water Efficient Landscdping, No Potable Use or No
irrigation

ME. Innovative Wastewater Technologies

ME. Water Use Reduction, 20% Reduction WE 3,1’

Mt Water Use ReductIon, 30% Reduction 1 WE 3,2’

[afl’Ifl

Compliance Level

Ruildings ‘ 2S000 sq. ft Silver (33 33 points) or
Certified (26 - 32 poirns) - if the lot is vacart

Buildings> 10000 to 24999 sq. ft. Cerfifiod

Buildings < 10000 sq. ft = 10% above Title 24 and Solar
Ready Construction

Recuired SS P1’

Required

Con struella n Activity Poll uti on Prevent ion

Stormwater Design Requirement

Development Density & Comm unity Connectivity
Brownfield Redevelopment
Alto ma tlv e Transportation, Public Transportat ion
Access

ARCH Altornative Transportation, Bicycle Storage & Changing
RQVIT1S

Alternative Tra n sportati on, Low-Emitting & F u el
Efficient Veh;cles
Alternative Transportation, Parking Capacity
Site Development1 Protect of Restore Habitat
Situ Cevulopment, Mtiirriize Opwi Space
Stormwater Design, Quantity Control
Stormwater Design, Quality Control
Heal Island Effect, Non-Roof
Heat Island Effect, Roof
Light Pollution Reduction

1 WE1,14

1 WE1.2’

1 WE2”



Fundamenhil Commissioning of the Building Energy
COMM.

Systems

Minimum Energy Performance

Fundamental Refrigerant Management
Optlrnbe Energy Performance (Report from ME. based
on ASH RAE is required)
On-Site Renewable Energy (Report Irorn ME. based on
ASHRAE is recuirecfl

COMM. Enhanced Commissioning

ME. Enhanced Refrigerant Management
ME. Measurement & Verification

OWNER Green Power

RequireJ LA P1

Requed EA P2t

Required EA P3tt

ItolO EA1**

lft.3 EA2’t

1 EA3

EA4’t

1 EA6

— W

Storage & Collection of Recyclables
Building Reuse, Maintain 75% or Existing Wal s, Floors
& Roof
Building Reuse, Maintain 100% of Existing Walls, Froors
& Roof
Building Reuse, Maintain 50% or Interior Non-Structural
Elements

Construction Waste Management, Divert 50% from
Disposal

CONr.
Construction Waste Management, DIvert 75% from

1 MR Z2t•
Disposal

ARCR
ARCH.

ARCH.

Materials Rouse, 5%
Materials Reuse,1 0%
Recyclnd Content, 10% (oost-consumer -f 14 pre
consumer)

ARCH Recycled Content, 20% (os1-consumer -i. j4

- constimer)

ARCH RegIonal MaterIals, 10% Extracted, Processed &
- Man&actured Regionally

Regienal Materials, 20% Extnicted, Processed &
Nianuactured Regionally
Rapidly Renewable Materials
Certified Wood

— - - ——

-

ftFc’ r5t.tr.
- 1

Minimum IAQ Performance
Environmental Tobacco Smoke (ETS) ContrGl
Outdoor Air Delivery Monitoring
Increased Ventilation
Construction lAO Management Plan, During
Construction
Construction lAO Management Plan, Berore
Occupancy
Low-Emitting Materials, Adhesives & Sealants
Low-Emitting Materials, Paints & Coatings
Low-Emitting Materials, Carpel Systems

Required EQ P1
Required EQ P2’

EQ1
1 EQ2”

1 ED31

EO3.2

1 EQ4.1”
1 EQ42tt
1 E04.Vm

ME.

M.E

ME.

ME

ARCH.

ARCEL

ARCH.

ARCH.

CONE

Required MR P14

1 MR1,1

1 MR12’

MRI.V

I MR2it’

ARCH.

ARCH.
ARCFL

1 MR.11”
I MR

1 MR4.1”

1 MR 4.2tT

MR5,1

1 MR&2

1 MRS’
1 MR 7*

ME.
LEED AR

ME.
ME.

CONt.

CONE

ARCH.
ARCH.
ARCH.



Low-Emitting MaterlaTs, CompoLte Wood & Agtifiher
Products
Indoor Chemical & Pollutant Source Control
Controllability of Systems, LighUng

ME. Controllability of Systems) Theq-n& Comfort

ALL PROPS.
ALL PROFS.
ALL PROES,
ALL PRQF$

Thermal Comfort, Design
Thermal Comfort, Verification
Daylight & Views, Daylight 75% cJSpacos
Daylight & Views1 Views (or 90% of Spaces

Innovation hi DesIgn: Provide Secitic Tille
innovation In Design: Provide Slecift Tills
InnovatIon In Design: Provide Sociflc TiUe
Innovation in Design: Provide Specific Tille
LEE& Accredited Professional

EQ 44*

EQ5”
1 EQ6.r

EQ 6.2”

1 EQ 7.1”
1 EQ 7,2k

1 EQthlt
EQ 62”

1 lD1

1 IDI.4t
02”

___________

A Certlfled 26- 32 points; SiNar 33- 38 points; Gold 39-51 points: Platirtuni 52- 59 points
Refers to LEED Source Sock icr New Construction (or Intent and Requirement ci each calego,y

ARC H

LEbL AP
M..

M.E.
ML.

Afl CH.

ARCH.

____

-- - -— -
-___



ORDINANCE NO. 08-0- 2550

AN ORDINANCE Of THE CITY OF BEVERLY HILLS
ADDING THE 9900 WILSHIRE SPECIFIC PLAN ZON[NG TO
THE CITY Of BEVERLY HILLS MUNICIPAL CODE, AND
APPLYING THE 9900 WILSHIRE SPECIFIC PLAN ZONING
IN CONJUNCTION WITH THE PROPOSAL TO DEVELOP
LUXURY RESIDENTIAL CONDOMINIUMS, PUBLIC
GARDENS, AND ANCILLARY COMMERCIAL USES, FOR
THE PROPERTY LOCATED AT 9900 WILSHIRE
BOULEVARD (THE FORMER ROBINSONS-MAY
DEPARTMENT STORE SITE)

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS HEREBY

ORDAINS AS FOLLOWS:

Section 1. Formal applications were submitted by Project Lotus, LLC, a

Limited Liability Company (the “Applicant”), to allow construction of a residential

condominium project with commercial space, public and private gardens and subterranean

parking for the property located at 9900 Wilshire Boulevard (the “Project”). The Project

includes requests for a general plan amendment, zone text amendment, zone change, specific

plan, and development agreement for the subject property.

Section 2. Legislative Findings. Due to speciaL circumstances surrounding

the property at 9900 Wilshire Boulevard, the City Council finds that the property is unique in

size and location and therefore is appropriate for development of a mixed-use project

consisting of multi-story residential condominium buildings, commercial and restaurant uses

and open space. The 9900 Wilshire Specific Plan has been prepared for the subject property

and creation of the 9900 Wilshire Specific Plan zoning designation and application of that

zoning designation to the property is necessary and appropriate for adoption and

implementation of the 9900 Wilshire Specific Plan.

B07$5- I 422I04365 t v2.doc



Section 3. The Planning Commission considered the zone text amendment

and zone change set forth in this Ordinance at duly noticed public hearings on August 20,

2007, September 5, 2007, September 24, 2007, October 29, 2007, November 8, 2007,

November 28, 2007, January 10, 2008, January 24, 2008 and February 7, 2008. Evidence

both written and oral was presented during the hearings. After considering the evidence, the

Planning Commission recommended that the City Council adopt this Ordinance.

Section 4. The City Council considered this Ordinance at duly noticed

public hearings on March 11, 2008, March 20, 2008 and March 27, 2008. Evidence, both

written and oral, was presented during the hearings.

Section 5. The Project, including this Ordinance, has been environmentally

reviewed pursuant to the provisions of the California Environmental Quality Act (Public

Resources Code Sections 21000, et seq. (“CEQA”), the State CEQA Guidelines (California

Code of Regulations, Title 14, Sections 15000, et seq.), and the City’s Local CEQA

Guidelines. The City prepared an initial study and, based on the information contained in the

initial study, concluded that there was substantial evidence that the Project might have a

significant environmental impact on several specifically identified environmental resources.

Pursuant to CEQA Guidelines Sections 15064 and 15081, and based upon the information

contained in the Initial Study, the City ordered the preparation of an Environmental Impact

Report (“EIR”) for the Project to analyze the Project’s potential impacts on the environment.

The City Council, by Resolution No. 08-R-12497 adopted on April 3, 2008, (a) made certain

CEQA findings and determinations, (b) certified the Final Environmental Impact Report

(“FEIR”) (c) adopted a Statement of Overriding Considerations and (d) adopted a Mitigation

Monitoring and Reporting Program. Resolution No. 08-R-12497 is incorporated herein by

80785- 1422\1 043651 v2.doc 2



reference, and made a part hereof as if fully set forth herein. The documents and other material

that constitute the record on which this decision is based are located in the Department of

Community Development and are in the custody of the Director of Community Development.

Further, the mitigation measures set forth therein are made applicable to the Project at 9900

Wilshire BouLevard.

Section 6. The City Council hereby adds a new Article 15.7 regarding the

9900 WiLshire Specific Plan to Chapter 3 of Title 10 of the Beverly Hills Municipal Code to read

as follows:

“Article 15.7. 9900 Wilshire Specific Plan.

10-3.1570. Uses Permitted.

No Lot, premises, roadway, open space, building or portion thereof within the area of the

9900 Wilshire Specific Plan shall be erected, constructed, built, altered, enLarged, built upon,

used or occupied except as authorized by and in conformance with the 9900 Wilshire Specific

Plan.

Sec. 10-3.1571. Development Restrictions.

Notwithstanding any other provisions of this Chapter and Chapter 4 of this Title,

development in accordance with the 9900 Wilshire Specific Plan shall not be governed by any

other reguLations of this Chapter or Chapter 4 of this Title governing development, including,

without limitation, those regulations governing development in commercial zones, unless

otherwise provided in the Specific Plan.

Sec. 10-3.1572. Conditions Ensuring Implementation of 9900 Wilshire Specific Plan.

All development within the 9900 Wilshire Specific Plan shall be reviewed pursuant to

the provisions of the 9900 Wilshire Specific Plan.”

B0785- 422\IO4365 I v2.doc 3



Section 7. The City Council hereby changes the zoning on that certain

property commonly known as 9900 Wilshire Boulevard and more particularly and legalLy

described in the legal description attached hereto as Exhibit A, from C-3 to “9900 Wilshire

Specific Plan.”

Section 8. Publication. The City Clerk shall cause this Ordinance to be

published at least once in a newspaper of general circulation published and circulated in the City

within fifteen (15) days after its passage in accordance with Section 36933 of the Government

Code, shall certify to the adoption of this Ordinance and shall cause this Ordinance and his

certification, together with proof of publication, to be entered in the Book of Ordinances of the

Council of this City.

Section 9. This Ordinance shaLl go into effect and be in full force and effect

at 12:01 a.m. on the thirty-first (3 1st) day after its passage.

Adopted: June 3 2008
Effective: July 4, 2008

ARRY UCKER
Mayor f the City of Beverly Hills, California

ATTEST:

__________________(SEAL)

BYRONPEJ
City Clerk

[signatures continued on next pageJ

B0755- 1425\1 043651 v2.doc 4



APPROVED AS TO FORM: APPROVED AS TO CONTENT:

L RE3CE S. WNER
City Attorney

Director of Community Development

B0785- I 425\I 043651 v2doc 5



EXHIBIT A

Legal description of the Project Site
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a
9900 WILSIURE LEGAL DESCRIPTION

That certain real property located in the State of California, County of Los Angeles described as
foLlows:

PARCEL 1:

THAT PORTION Of BLOCK 33 Of BEVERLY, SHEET 2, N THE CiTY Of BEVERLY
HILLS, COUNTY Of LOS ANGELES, STATE Of CALIFORNIA, AS PER MAP
RECORDED [N BOOK 13, PAGES 62 AND 63 OF MAPS, IN ThE OFFICE Of THE
COUNTY RECORDER Of SAID COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY CORNER OF LOT 4 Of SAID BLOCK 33;
THENCE ALONG THE NORTHERLY LINE Of LOT 4 AND A PORTION Of LOT 3 OF
SAID BLOCK 33, NORTH 89’ 55’ 00” EAST 300.00 FEET TO A POINT ON THE
NORTHERLY LINE Of LOT 3 OF SAID BLOCK 33; THENCE SOUTH 0.05’ 00” EAST
177.00 FEET; THENCE SOUTHEASTERLY SOUTH 38’ 46’ 45” EAST 583.79 FEET TO A
POINT ON THE SOUTHEASTERLY LINE OF LOT 7 OF SAID BLOCK 33, DISTANT
431.22 fEET fROM THE MOST SOUTHERLY CORNER OF LOT 6 OF SAID BLOCK 33;
THENCE SOUTH 50’ 191 15 WEST 431.22 FEET TO THE MOST SOUTHERLY CORNER
OF LOT 6 OF SAID BLOCK 33; THENCE ALONG THE SOUTHWESTERLY LINE OF
LOTS 6 AND 4 Of SAID BLOCK 33, NORTH 30’ 58’ 05” WEST 798.43 FEET TO THE
MOST SOUTFLERLY CORNER OF LOT 5 OF SAID BLOCK 33; THENCE ALONG THE
SOUTHEASTERLY LINE OF LOT 5 NORTH 19’ 03’ 30” EAST 235.27 FEET TO THE
POINT OF BEGINNING.

PARCEL 2;

AN EASEMENT FOR PRIVATE ROAD PURPOSES OVER THE EASTERLY 20 FEET Of
THOSE PORTIONS OF LOTS 3 AND 7 [N BLOCK 33 OF BEVERLY, IN THE CITY Of
BEVERLY HILLS, COUNTY Of LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13 PAGES 62 AND 63 OF MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, INCLUDED WITHIN A STRIP OF LAND, 40
FEET WIDE, THE CENTER LINE OF WHICH IS DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTHERLY LINE Of SAID LOT 3, DISTANT
NORTH 89 55’ 00” EAST 300 fEET MEASURED ALONG THE NORTHERLY LINE Of
SAID BLOCK 33 fROM THE NORTHWEST CORNER Of LOT 4 Of SAID BLOCK 33;
THENCE SOUTH 0 05’ 00” EAST 177.00 FEET; THENCE SOUTHEASTERLY SOUTH 38
46’ 45” EAST 583.79 FEET TO A POINT ON THE SOUTHEASTERLY LINE OF LOT? OF
SAID BLOCK 33, DISTANT 431.22 fEET FROM THE MOST SOUTHERLY CORNER Of
LOT 6 Of SAID BLOCK 33, AS GRANTED BY DEED AND AGREEMENT DATED
DECEMBER 20, 1950, AND RECORDED DECEMBER 22, 1950, IN BOOK 35141, PAGE
331, OFFICIAL RECORDS, [N THE OFFICE Of THE COUNTY RECORDER Of SAID
COUNTY.

IDOCS:I 934.I:Z2329.I



ORDiNANCE NO. 08-0-2551

AN ORDINANCE OF THE CITY OF HEVERLY HiLLS
APPROViNG A DEVELOPMENT AGREEMEN’J’ BETWEEN
THE CITY OF BEVERLY KILLS AND PROJECT LOTUS, LLC
FOR CONSTRLCJ’ION OF LUXURY RESIDENTIAL
CONDOMINIUMS, PUBLIC GARDENS AND ANCILLARY
COMMERCL4L USES, IN ACCORDANCE WITH THE 9900
WJLSHIRE SPECIFIC PLAN FOR PROPERTY AT WOO
WILSHIRE BOULEVARD (THE PORMER ROBINSONS-MAY
DEPARTMENT STORE SITE)

THE CITY COUNCIL OF THE CITY OF BEVERL\ HILLS HEREBY

ORDAINS AS FOLLOWS:

Section 1. Project Lotus, LLC (“Developer”) proposes In enter into a

development agreement (herein, the “Development Agreement”), which is attached to this

Ordinance as Exhibit LA,I> in connection with the constoiclion of a luxury residential

condominium pioject with ancillary con unercial uses and gardens to be located a; 9900 Wilthfte

Boulevard (the “Project”). Tue Project includes requests for a general plim amendment, zone

text amendment, zone change, specific plan and a Development Agreement for the subject

propert y

Section 2. The Project, including this Ordiitwice and the Development

Agreement, has been cnvimnmeriudly reviewed pursuant to the provisions of the California

Environmental Quahry Act (Public Resources Code Sections 21000, et seq (“CEQA”), the State

CEQA Guidelines (California Code of Regulations, Title 14, Sections 15000, et seq.), and the

City’s Local CEQA Guidelines. The City prepared an iniLial study and, based on the infonnation

contained in the initial study, concluded that there was ithstantiaL evidence that the Project

might have a significant environmental impact oo several speciFically identified re,;ources.

B075-lJlJQ9\1Q43674vI .doc - I-



Pursuant w CEQA Guidelines Sections 15064 imd 15081, and based upon the informalion

contained in the Initial Study, the City ordered the preparation of an knvironmctita[ hnpact

Report (“ErR”) for the Project to analyzc thc Project’s potential impacts on the environment.

The City Council, by separate Resolution No. 0$-R- 12497. adopted on April 3, 2008 (a) madc

certain CEQA findings and determinations, (h) certified the Final Environmental Impact Report

ç’FEIR”) (c) adopied a Statement of Overriding Considerations and (d) adopted a Mitigation

Monitoring and Reporting Program. Resolution No. 08-R-12497 is incorporated herein by

reference, and made a part hereof as if fully set forth herein. The documents and other matcriak

that constitute the record on which Ibis recommendation was made are located in the Department

of Community Developmem and are in the custody of the Director of Community Development.

Fnrthcr, the mitigation measures seL forth therein are made applicable to the Project at 9900

Wjlshiie Boulevard,

Section 3. On January 24, 2008 and Pcbniary 7, 2008, the Planning

Commission conducted duly noticed public hearings to consider the Development Agreement

and the Projeci. Notices of the time, place and purpose of thc public hearing,s were duly

provided in accordance wiih California Government Code Sections 65867, 65090 and 65091.

Section 4, The Planning Commission recommended that the City Council

adopt an ordinance approving a Development Agreement incorporating revisions recommended

by the Planmthig Commission with respect to setting aside hands for affordable housing, requiring

the Developer to make a school benefit payment to the Beverly Hills Unified School District, and

setting aside a portion of the Public Benefit Fee for implementation of improvements to address

congestion at the intersection o Santa Monica Boulevard and WiLshire Boulevard.

BO’785-0009\1o43674v I duc -2-



Section 5. On March 11. 200, M4Rh 20, 2008 and March 27, ZOUX, the Chy

Council conducted a duly noticed public hearing to consider the Development. Agreement and

the Project, Notices of the lime, pbce and purpose of the public hearing were duTy provided in

accordance with California Government Code Sections 65X67, 65090 and 65091

£etion 6. The City Council finds that the provisions of the Development

Agreement are consistent with the City of Beverly Hil Is General Plan, as proposed to be

amended as a part of tho Project, and complies with its objectives and policies hicludiiig the

objective of develop ing large pantis at anchor locations that serve as gateways to the City çith a

variety of land uses at higher LntensitieS, provided such developments serve as adequate

transition to adjacent single family neighborhoods. The Development A-eement implements

the terms of the General Plan, the 9900 Specific Plan and City ordinances, including a General

Plan Amendment processed in connection with the Project to change the land use designation oF

the pwjtct site 1mm Commercial to 9900 Wilshire Specific Plan, and does not allow

development except in confonnanee with the General Plan, as amended.

Seciion 7 The City Council hereby approves the Development Agreement

and authorizes the Mayor to execute the Development Agreement on behalf of the City.

SectioLl 8. No later than ten (10) days after the effective date of this

Ordinaimuc, the City Clerk shall record with the County Recorder a copy of the Development

Agreement and the notice shall describe the land to which such contract applies.

Seüon 9. tie City Clerk shall cause this Ordinance to be published at least

once in a newspaper of general circulation published and circulated in the City within fifteen

B0785-009%\1943674vLdoc -3-



(15) days after i:s passage, in accordance with Section 36933 ol’ the Government Code; shall

certify To (he adoption of this Ordinance and shall cause (his ordinance and this certification,

together with proof of pLiblication, to be entered in the Book of Ordinances of the Council of this

City.

Section L 0. Effective Date. This Ordinance shall go into effect and be in full

force aid effoci at 12:01 am. on the thirty-first (31st) day after us passago.

Adopted: J’.’ne 3 2008
ffective July 4 2008

IfARRYB CKER
Mayor of e City of Beverly Hills, California

ATTEST:

k
(SEAL)

City Clerk

A PROVED AS TO FOP,M;

LAURENCESWIEN R
City Attorney

Director of Community Dcvelopment
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EXH1FUT A

DEVELOPMENT AGREEMENT
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ReCORDING REQUESTED BY:
CITY OP BEVCRLY FULLS

WHEN RECORDED MAIL TO:

City of Beverly lulls
Attention: City Attorney’ s Office
455 North Rexford Drive
Room 220
Beverly Hills, CA 90210

DEVEIMPMENT AGIWflWNT

TillS DEVELOPMENT AGREEMENt’ (this “Agreement”) is made by and between
ryç er OF BEVERIX 1-tILLS, a Caifomia mimicipal corporation (the City’), aiM
PROJECT LOTUS, LLC, a Delaware LinLited Liability Company (the LLDeveloperrI) The City
and Developer are individually referred in herein as a “Parry” and collectively referred En as the
L+Pani.es

K [CEIAhS

This Agreement is made and entered into with regard to the following facts, each of
wWch is acknowledged ts true and correct by the Parties to Ibis Agreement.

A. Developer is the lee owner of that certain real property located in the City of Beverly
Hills, California and described in Exhibit A attached hereto and incorporated herein by
reference.

B. Developer desiies to devoLop the Project (as hereafter defined).

C. Developer has applied to the City for approval of this mutually bhiding Agreement.
pursuant to the provisions of the Development Agreement Act (as hereafter defined) and other
applicable laws,

D. In anticipation of the development of the Project, Developer has iiiadc or will rnüe

application o the City (in its governmental capacity) tr certain approvals, entitlements, findings
and permits required for the development and coruSmetion of the Project, including, without
limiiation: (I) a general plan amendment, (2) a specific plan, (3) a zone change; (4) a zoning
code amendment, (5) a vesting tentative tract map, and (6) a development agreement for the
Project under the Development Agreement Act.

B. The City Council has specifically considered ihe advantages and impacts of this
Project upon the welfare of the City and heieves that lEe Project will benefit the City.

P. This Agreement c]iminates uncertainty in planning and provides for the orderly
development of the Project in a maimer consistent with the City’s Zoning Regulations (as

3U7X5-1425\1044%9v5.dcc



hereafter dcfined), the Applicab]e Rules (as hereafter delined) and the Gencral Plan (as hereafter
defined).

0. IL’ provide such certainty, the City desires, by this Agreement, to provide Developer
with assurance that Developer can proceed with development of the Project with the uses,
density and other land LISC charactcristics specified in Uic Project Approvals. Developer would
not enter into this Agreement, or agree in provide the public benefits and improvements
described herein, without the City’s agreement that the Project can be developed, during the term
of this Agreement, with the uses, density and other land use characteristics specified in the
Project Approvals.

H. The City has detenLlit ted that, as a result of the development of the Project in
accordance with the Project Approvals and this Agreement, substantial benefits will accrue in rho
pub lic

1. On January 24, ZOOS and February 7. 2008, pursuant to the requiremenLs of the
Deveiopment Agreement Act, the Planning Commission of the City of Beverly Hills conducted a
hearing on Developer’s application for this Agteemeiit.

J Øg Match 11, 2008, March 20 200S and March 27, 2008, pursuant Ic the
requirements of the Developmeril Agreemenl Act, the City Council of the Chy of Beverly Hills
(the “City Council’t) conducted a hearing on Developer’s application for this Agreement.

K, The City Council has found and determined that this Agreement is eonsistent wtth the
City’s General Plan and all other plans, policies, rules and regLilations applicable to the Projcci

L. On April 9, 2008, the City Council adopted Ordinance NaOS-O-2546 approving this
Agreement, and such ordinance became cffcctive on May 10, 2008.

M. By Resolution No. 08-R-12497 adopted by the City Council on April 3, 2008, the
City Catrnci! reviewed and certified, after mting appoptii&e fmdings, thy LIR (as i’iereafter
defined) that contemp]ates this Agreement.

AGREEMENT

NOW ‘CHERbEORE, pursuant to the authority contained in the Development Agreement
Act, as it applies to the City, arid in consideration of the mutual promises and covenants herein
contained and other valuable consideration, the receipt and adequacy ol which are hereby
acknowledged, the parties hereto agree as follows:

I. Dcfinitions For all purposes of this Agretment, except as otherwise expressly
provided herein, or unless the context of this Agreement otherwise requires, the following words
and phrases shall be defined as is set forth below:

(a) “Applicable Rules” means the rules, regulations, ordinances4 resolutions.
codes, guidelines, and officially adopted procedures and official policies of the City governing
the use and development of real property, including, but mit limited to, the City’s Zoning
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Regulal.ions and building regulations, adopted as of the Effective Date. Among other matters, the
Applicable Rules set forth and govern (he permitted uses of land, the density or intensity ci use,
subdivision requntinculs. the maximum height and size of proposed buildings, parking
requirements, setbacks, aTid development standards, the provisions for reservation or dedication
of land for pubiie purposes, and the design, improvement and construction guidelines, standards
and speciflcations applicable to the dove] opmerit of the Property.

(b) “Beverly Hills Public Art Ordinance” means the requirciiiciits set IurLh in
Title 3, Chapter 1, Article 8 of the Beverly Hil]s Municipal Code.

(e) “Building Permit” rnenS a pcmiit issued by the City pursuant to Title 9
of the Beverly Flub Municipal Code to authorize construction of a building or other structure,
“Building Permit” shall not include a demolition permit or excavation and shoring permit, but
shall include a foundation permit.

(d) “Business Dat’ means any day other than a Saturday, Sunday or
California or Federal holiday on which banks in the City are customarily closed.

(el “CEQA” meatis the California F.rwitottmental Quality Act. (Califoniii
Public Resources Code Section 21000 et seq.). as it now exists or may hcreaftcr be amended.

(t) “Change of Control” shall refer to a transaction whereby a transferee
acquires a beneficial ownership interest in Developer (or in an Existing Owner) such that after
such transaction there is a change of identity of the person or entity that has the power to direct
or cause the direction of the management and policies of Dcveloprs, whether through the
ownership of voting securities, by contract or otherwise.

(g) “Conditions of Approval” shall mean those conditions of approval
imposed by the City upon the Project Approvals

(h) “Developer Fees” shall mean those fees established, adopted, or imposed
by the City pursuant to Section 66000 et seq., of the Government Code of the State of California
or the California Subdivision Map Act to offset the impact of development on the City’ s caphal
facilities, including impact fees, linkage fees, exactions, assessments or fair share charges, or
other similar impact fees imposed by the City on or in connection with new development.
Notwithstanding the foregoing, Developer shall not be obligated to pay any Developer Fees in
connection with the Project, as all Developer Fees are included within the tPublic Benefit
Contributixin” (as defined betow). Deveto pet Fees do not rran om jpc.tude Processk Fees.

(i) “Development Agreement” or “Agreement” means this Agreement.

(j) “Development Agreeuieiil Act” means Aniele 2.5 of Chapter 4 of
Division 1 ci Title] (Sections 65864 through 65869,5) oF the California Government Code (as
the same may be amended and/or re-codifled from time to time)

(Ic) “DiscreLionary Action(s)” or tDiscredonary Approval(s)” means an action
which requires the exercise of judgment, deliberation or discretion on the part of the City,
includ’Lng any board, agency, comrthssion or department and any officer or employee thereof, iu
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the process of approving or disapproving a particular activity, as distinguished irum a Minisrcrial
Permit or Ministeriil Approval (as hereafter defined).

(I) ILEfrective Date’ thai] mean the date this Agrecment, fully executer!, is
recorded in (he official records of the ins Angeles County Recorder,

(m) “EIR” shall mean the final Environmental Impact Report (SCH No.
2006071107) which addresses the Project and was prepared, circulated and certified in
accordance with applicable law, including, without limitation, CEQA.

(n) “EMS Fee” means the fee paid pursuant to the provisions of Section 10(e)
of this Agreement? which payments may be used by the City for various public projects and
programs -

(o) “General Plan” means the General Plan of the City, as it exists as of the
Effective DaLe.

() “Minister’al PerI[liL(s),” or “Ministerial Approval(s)” means a permit or
appcovtü, tndu4iu.g, but not limixed to, building permits, gra4irg permi.t. tone clearances, and
certificates of occupancy, which requires the City, including any boards agency, commission or
department or any officer or employee thereoI to determine whether there has been compliance
with applicable roles, stattae, ordinances, conditions of approwd, and/or regulations, as
distinguished from an activity which is included in the definition of Discretionary Action or
Discretionary Approval.

(q) “Mortgage” means any mortgage, deed of trust, encumbrance, sale
Icasebaick or othur sceuriry inLerest encumbering all or any portion of the Property, given by
Developer For the purpose of securing funds to be used for financing the acquisition of the
Property or any portion thereof, the construction of improvements thereon and/or any othei’
expenditures reasonably necessary and appropriate to develop the Project.

(r) “Mortgagee” means the holder of the beneficial interest under any
Mortgage.

(s) “Processing Fees” means all processing lees and charges required by the
City that are applied uniformly to all consu’uciioii or development related activity including, but
nut limited to, lees for land use applications. Building Permit applications, Building Permits,
gradiiig pennits, h.uLing peunlis, etwroaehntent permits, demolition pennits, subdivision or
parcel maps, lot li[Ic adj us(ments, street vacations, inspections, certificates of occupancy and plan
check. Processing Fees shall not mean or include Developer Fees.

(t) “Prnject’ means the duvelupmertt project as described in the final Ell., as
modified by The Project Approvals.

(u) “Project Approvals” shall include, collectively, a General Plan
Amendment, spccific plan, zone change, zoning code amendment, and vesting tentative tract
map approved by the City with respect to the Project and shall include any Subsequent Project
Approvals (as hereafter defined).
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(v) “Property” means the real property described in Exhibit “A” attached
hereto

(w “Public Benefit Contribution” means the payment From ,he Developer to
the City pursuant to Section 1 0(d) of this Agreement, which payment may be used by the City
for various public projects and progi-ams, and which payinen mc] tides any and all Daveluper
Fees(asdefinedabove).

lx) “Reserved Powers” means the power and authority of the City to enact

regulations and/or take Discretionary Action ii the same is exprcs.sly found by the City to he
necessary to protect residents of the City, those employed in the City, or visitors to the City, from
a condition that is dangerous to public health or safety or if the Same is required to comply with
California or federal laws (whether enacted previous or subsequent to the Effective Date of this
Agreem cot),

(>) ILsaLes Transaction” means any trans action evidenced by the recording of a
con vcynnce document that conveys the Property, or any subdivided portion of the Property, and
which conveyance would be subject to, and not exempt from, the Los Angeles County
Doeumertary Transfc.r Tax (Ux Angee County Code, Chaptei 4s50) OT the City of Los Angeles
Real Estate Transfer Tax (Los Angeles City Municipal Code, Chapter 2, ArticLe 1 .9) as those
taxes existed on the 6ffective Datc of this Agreement. A transaction whereby the possession of
all or a portion of the Properly is transferred but the seller retains the title as security for the
pameni of the price shall he deemed a Sales Transaction. Notwithstanding the foregoing, a
transfer ui all or a portion of the Property as a result of a judicial or non-judicial foreclosure, or

by deed in lieu of foreclosure, initiated by a Mortgagee, shall not he deemed a Sales Transaction.
For the purposes of triggering the EMS Fee only a Sales Transaction shall include (i) any saLe,
assignment, or transfer of fifty percent (50%) or more of the heneGcia[ ownership interest in
Developer, whether in one transaction or a series of transactions, provided however, that any
transfers of ownership interests among the owners (or the beneficial owners of such owners) of

any successor Developer hercuxider (each an “Existing Owner”), shall not be deemed a Sales
Transaction so long as the EMS Pee shall have been paid in connection with the acquisition of
the Property by such successor Developer and the transferee was an Existing Owner at lie thLw
of such acquisition, or (ii) any Chirnge of Control.

(a) “Subsequent Land Use Regulations” means any change in or addition to
the Applicable Rules adopted after the Effective Date of this Agreement, including, without
limitation, any change in any applicable general or specific plan, zoning, subdivision, or building
regulation, inc1udln, without limitation, any such change by means of an ordinance, initiative,
resolution, policy, order or moratorium, initiated or instituted for any reason whatsoever by the
Mayor. City Council, Planning Coniniissinn or any other board, agency, commission or
department of City, or any officer or employee thereof, or by the electorate, as the case nay be,
which would, absent this Agreement, otherwise be applicable to the Project.

(aa) “Subsequent Project Approvals” shall mean all further Discretionary
Actions or Discretionary Approvals, Ministerial Permits and Ministerial Approvals required or
requested with respect to the Project, including, without limitation, any tentative subdivision
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map, whether vesting or non-vesting. Following adoption or approva]. a Subsequent ProjeeL
Approval shall become a Project Approval.

(bh) “Zoning Regulations shall mean the official oning regulations ol [he
City adopted as of the Effective flare of this AgreemeoL

2. Recitals of Premises, Purpose and Inteni..

(a) State Enabling Statut. ‘lb strengthen the public piwini rig procoss,
encourage privaW participation n comprehensive planning and reduce the economic risk of
development, the Legislature of the State of California adopted the Development Agreement Act
which authorizes any city to enter into binding development agreements establishing ccrtai
development rights in real property with persons having legal or equitable interests in such
property. Section 65864 of the Development Agreetneni Aci expressly provides as follows:

4The Legislature finds and declares that:

‘4(a) The lack of certainty in the approval of development projects can
rcsuh in a waste of resources, escalate the cost of hou.sL4, arid OliLet developmeat
to the cans timer, and discourage investment in and a commitment to
comprehetisive planning which would make maximum efficient uUlizat ion of
resources at the least ccuiioiiniç cost to the public.

“(h) Assurance to the appl icant for a development project that upon
approval of the project, the applicant may proceed with the project in accordance
with existing policies, rules and regulations, and subject to conditions of approval
wilL strengthen the public planning process, encourage private participation in
comprehensive planning, and rcduce the economic cost of dceloprnent.”

Notwithstanding the foregoing, to ensure that the City remains responsive and
accountable to its residents while pursuing the benefits of developm cot agrcetncnts contemplated
by (lie Legislature, the City accepts restraints on its police powcrs contained in development
agreemenLc only to the extent and for the duration required to achieve the mutual objectives of
the Parties.

(b) ‘the Projç. The Developer intends to develop the Property as described
in the Project Approvals and the final plans submitted to the City, subject to the Applicable
Rules, the Projcct Apjnovals, aad the Corulitions of AQptoval. The Parties hereby agree that, for
the term ol this Agreement, the pennitted uses, the density and intensity of use, the maximum
height and size of proposed buildings, parking requirements, setbacks, and development
standards, provisions for reservation or dedication of land for public purposes and location of
public irnpmvetnenls% and the design, improvement construction and other guidelines, standards
and specifications applicable Co the development of the Property shall be those sct forth in the
Project Approvals, the Applicable Rules and this Agreement, including the Conditions of
Approval.

3. Prorty Subject to Agreement. This Agreement shalt apply to all of the Property.
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4. pp1ication oF Agreement. This Agreement shal I apply to the development and use
of the Property- Such development shall he in accordance with the Project Approvals and this
Agreement.

5, ri o Agreement. The initial term of Ibis Agreement shall commence on the
Agreement Effective Date, and shall continue for Lwo (2) years. If a vesting tentative

subdivision map [Or the Project is approved by the City1 then the term of this Agreement shall be
extended until expiration of that vcsting tentative map or approval and recordation of a fluial
subdivision map for the Project, whichever is earlier. Additionally, if a final subdivision map for
the Project is approved by the City, then the term ci this Agreement. .chal] he e,rtencled unti] the
expiration of the vested rights that accompany the vesting tenUjtivo tract map for the Project. In
addition to the above, at any time, the term may be extended by Developer for one year or mom

piovided that the total e,clens ion period does not exceed three years An extension by Developer
pursuant to the prior sentence shall be effective upon WfltEeA request of Developer provided to
the City at least ten (10) days before the expiration of the term (including any previous
extension) and a coticun-ent payment to the City of the following amounts: [or the first year of
extension, Developer shall pay five hurifficil thousand dollais ($500,000), for the second year of
extension, Developer shall pay seven hundred fifty thousand dollars ($750,000) and for the third
year of extenSion, Developer shall pay one million dollars ($1,000,000). Notwithstanding the
term set forth above, the obligation In pay the Environmental Mitigation and Sustainahiliry Fee
pursuant to Section 10 shall continue indefinitely as provided in Sections 10 and 13.

Additionally, in the event of any litigation or referendum initiated by third parties to
attack, set aside, modify, void or annul this Agreement, any of the Project Approvals, or the UK
(a “Ghallcngc”)1 the term of this Agreement shall he rolled for the period during which such
Challenge is proceeding until fully and finally resolved,

6. flingsf Development. The Parties acknowledge that Developer cannot at this time
predict when or if the Property will he developed. Such decisions depend upon numerous ftictors
that are not within the control of Developer. Because the California Supreme Court held in
Peirdee Consirudlion Ca v. Cjrv of Camarillo (19S4) 37 CaL 3d 465, (the Pardee Case) that the
failure of the parties therein to provide for the Iimin of development resulted in a later adopted
initiative restricting the timing of development to prevail over such parties’ agreement. it is the
Parties’ inteni to cure that deficiency by acknowledging and providing that Developer shall have
the right to develop the Property consistent with the Project Approvals and the Conditions of
Approval in such order and at such rate and at such times as Developer deems appropriate within
the exercise of its sole and subjective business judgment dining the term of this Agreement This
provision shall be broadly construed to provide Developer the greatest amouiit of time and
flexibility (in light of the Pardee Case and/or any other similar or distinguishing cases) as
necessary or appropriate to permit Developer to complete the deveLopment of the project
in’espectwe of later adopted rules, regulations or initiatives which would othcrwise restrict the
Developer1 s tune to complete the Project.

7. Permitted Uses; Pensity; Building Heights and Sizes Recluired Dedications The
City and Developer hereby agree that the permitted uses of the Property, the density and intensity
of such uses1 the maximum heights and sizes of the buildings and improvements to be
constricted on the Property, and the reservation and dcdication of land for public purposes. if
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any. required ]] COnnect 101] with the developnient of the Property shall be as set torth in and
consistent with the Project Approvals, as they may be lawfully amended from time to time.
Developer shtil I not cause or ierrr1i L any use of the Property that is not permitted by the Project
Approvals, and shall not caine or permit the construction of any building or improvemeul thtu
exceeds the maximum density, building heights and/or building sizes set forth in or otherwise
required by the Project Approvals, as they may be Lawfully amended from time to time. in
addition, Developer shall nut permit, the. use of the Property for an Adult Entertainment Business
or Sexual Encounter Center tis defined in the zoning regulations ci the City of Beverly H ills.

8, DeveLoper’s Rights. Developer shall have and is hereby vested with the rights, during
the lemi of this Agreement, to develop thc Project as sct forth in the Project Approvals, as they
may be [awfully amended from time to thne, all of wltich are hereby incorporated in this
Agreement by reference.

9. gjfljt,ges iii Applicable RuLes.

(a) Non-A1ication of Changes in App licahic Rules. The adoption of any
Subsequent find Use Regulations after the Effective Date of this Agreement. or any change in,
or addition to. the Applicable Rules (other than changes in Processing Fees as provided in this
Agreement), including, without limitation, any changes in the General Plan or the Zoning
Regulations (including any regulation relating to the liming, sequencing, or phasing of the
Project or construction of all or any part of the Project). adopted after the Effective Date of this
Agreement, including, without limitation, any such change by means of ordinance, initiative,
resolution, motion, policy, order ur moratorium, initiated or instituted for any reason whatsoever
and adopted by any board, agency. commission or department of the City, or by the electorate, as
the case may be, which wotild. absent this Agreement, otherwise be applicable to the Project and
which would conflict in any way with or be more restrictive than the Applicable Rules or
Developer’s entitlements under the Project Approvals, shall not be applied to the Project during
the term of this Agreement unless such changes represent an exercise of the City’s Reserved
Powers -

(b) Changes in Uifo Codcs. Notwithstanding any provision of this
Agreement to the contrary, development of the Project shall be subject to changes occurring
from time to time in the provisions of the City’s building, mechanical, plumbing arid electrical
regulations which are bascd on the recommendations of a multi-state professional organizatJon
and become applicable throughout the City. including, but not limited to, the California Building
Code, and other similar or related unifonn codes.

(c) changes Mandated by_eral or_California Laws or RegulatID.
Changes in, or additions to, the Applicable Rules adopted or made operative on or after the
Effective DaFt shall apply to the Project. if such changes or additions are specifically mandated
to be applied to developments such as the Project, irrespective of vcstcd rIghts, by applicable
California or federal laws or regulations. Where the City or Developer believes that such a
change or addition exists that Party shall provide the other Party hereto with a copy of such
California om federal law or regulation and a statement of the nature of its conflict with the
provisions of the Applicable Rules and/or of this Agreement. The City’s determination as to the
applicability of the change or addition to California or federal laws to the Project shall be Final
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and conclusive. However, nothing in this Agreernelit shaH deprive Developer of the rights
possessed by any othei’ property owner4 absent vested rights4 to cha lenge the appropriateness of
[he application to the Project of thc change or addition.

(d) Changes in Proccssrng Fees Under Applicable Rules. The Project shall he
sutjcct to any increase in Processing l-’ees imposed by the City, provided that such a change is
applied on a Citywide basis.

10. QycLopers Obligations.

(a) £Qndhios of Approval. Developer shall comply with the Conditions of
ApprovaL

(b) eimhursement of Project Approval Costs. No later than the Effective
Date, Developer shall reimburse the Chy for alt of its costs to process the Project Approvals,
including legal and environmental processing costs related to ihe Project Approvals and
preparnt ion of this Agreement, if any.

(c) Prneessing.Fees, Developer agrees to pay all Processing Fees, incinding
City plan check fees, building inspection fees, and permit fees, at the rate and amount in effect at
the time the fee is required to be paid.

d) Public Benefit Contribution, Developer shall pay to the City a Public
Benefit Coirnibution of thirty million dollars ($30,000,000).

(I) Timing of Paymeni. Developer shaLL pay to the City thirteen million
doflars ($13,000,000) of the Public Benefit Contributioii no later than ninety (90)
days after issuance o the first Building Permit For the Project. Developer shall
pay to the City an additional six million five hundred thousand dollars
($6,500000) of the Public Benefit Contribution no later than four hundred fifty
h\re (455) da’js x4ter issuance of the iicst Buiidiixg Ptrmit c the Project.
Developer shall pay to the City the remaining ten million five hundred thousand
dollars ($1 0.500,000) of the Public Benefit Contribution prior to issuance of the
first certificate of occupancy (or temporary certificate of occupancy) for any
portion of the Project.

(ii) Seciriry for Pavme& Developer shall secure the payment of the
Public Benefit Contribution by arranging for an irrevocable standby letter of
credit to be issued to the City, s beneficiary, for thirty rnithon dollars
($30,000,000) g’nranteeing payment of the Public Benefit Contribution in form
mid content satisfactory to the city attorney. The standby letter of credit shall be
issued to the City before the City issues a Building Permit for the Project, The
letter of credit shall he issued by a financial institution acceptable to the City with
a presence in California at which the letter of credit may be presented for
p•yçp The City avkn lel5ps that the foUoving prepectiw issuers e
acceptable to the City: Bank of America Wells Fargo Bank, Citibank, City
National Bank. and J.P. Morgan Chase Bank, The lerter of credit shall provide
that the City may fully draw upon such letter of credit in the event that: (x) the
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City issues a written statement that, after all applicah]e notice and ewe periods
have expired, Developer has failed to make any payment on or before the
deadlines set forth in substion 0) above or (y) the letter ol credit has not been
renewed ni replaced at least thirty (30) days prior to its expiry date and al
payments have not been made pursuant [0 subsection (i) above. The City shall
permit adjustment ci the amount oF the letter of credit upon receipt of payments
under subsection (i). The adj ustment shall reduce the amount seeurcd by the letter
of credit to reflect the payments paid to the City and those payments still owed to
the City

(iii) Affordable Housing Co,ir,Thuion, The City Council shall place a
portion of the Public Benefit Contribution into an affordable housing fund that
shall be used by the City for the purpose of promoting the provision of affordable
housing in the City of Beverly Hills, or as otherwise may be permitted by State
law. The amount to be placed in the affordable housing fund shall be three
million dollars ($3,000,000).

(e) Eiwfrnnmnental Mitigation 3rd Si stainability Fee

(i) Amount of Fee. Concurrent with the close of each Saks Transaclion,
the seller shall pay or cause to he paid to City an Environmenta] Mitigation and
Sustainahility Fcc C’EMS Fcc”). The amount of the EMS Fee sha3l be equal to
$4.50 for each $1 ,000 of the consideration or value of the interest or property
conveyed (exclusive of the value of aiiy lien or encumbrance remaining thereon at
the time of saIe. The EMS Fee shufl be paid from the escrow account set up for
the Sales Transaction. The fee shall he paid upon each Sales Transaction by the
then current owner.

(ii) Adjusunerit of EMS Fee. if. after the Effective Date of this
Agreement, the City adopts or increases a real estate transfer tax or documentary
transfer tax for Beverly Hills, so that the combined total of the City’s taxes and
the County of [os Angeles Documenuiry Transfer Tax exceeds the current $1 . 10
per $1000 of City and County documentary trans fur Laxes, thenu the EMS Fee
imposed upon all subsequent Sales Transactions shall be reduced by the amount
of the combined taxes thai exceeds $1.10 per S 1000. For example, if City adopts a
real estate transfer tax of $2.20 per $1000, thus increasing the combined City and
County real estate transfer taxes and documentary transfer taxes to $330 per
St ÷000 of sales price, then the EMS Fee on all subsequent Sales TrLmsaclions
would be $2.30 per $1000 of sales price (S4.50-$2.20 = $230). 11 the City
increases the documentary fransler (as or adopts a real estate transfer tax so that
the combined taxes exceed $5.0 per 81000 of sales price, then no further EMS
Fee shall be due or payable.

(C) Licns for EMS Fee Payab piaSMe. Developer hereb grants to the
City, with power of sale, a lien on the Property, each lot or parcel created by the tentative tract
map for the Project, including without limitation, following the creation thereof, each
coudui air ium unit in the Project. to secure the payment of the EMS Fee payable upon each Sales
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Transaction. lii the cvent thai the EMS Fee secured by such 1 ieo is not paid concurently with
and as a condition to the cLosmg of a Sales Transaction, then the City may enforce such lien by
sale by the City. its attorney or any other persuii or entity authorized by the City Manager to
conduct [he sale. Any such sa]c shall he crmducted in accordance with California CiviL Code
Sections 2921, 2g24h, 2924c, 2924f, 2924g, and 2924h, or in any other manner permitted or
provided by law. The City, through its agent authorizcd by the City Manager, sha]I have the
power to bid on the encumbered property at the so It, using as a credit bid the amounts secured by
such lien, its own funds, or funds borrowed for such purpose, arid to acquire the lot or parcel.
The City is hereby granted, in (rust, the applicable lot or parcel and is appointed as trustee for
purposes of noticing and effecting any sale pursuant to the provisions of this Seclion and is
hereby expressly granted a tpower of sale” in connection therewIth. Developer, or any
subsequent owner of the Property or any portion thcreot shall provide notice to City, in a form
satisfactory to City, upon any opening of escrow that will result in a Sales Transaction or any
other conveyaiicc of the Property or portion thereof. The notice shall include r declaration
stating the amount of the EMS Fee due upon closing of any Sales Transaction, or in the case of a
conveyance that is not a Sales Traits action., the reason that such coctvcauce is tw a Sates
Transaction and therefore not subject to the EMS Fee. Upon receipt of the full amount of the
EMS Fee payable with respect to a saLe, the City shall execute and deliver such documentation,
in recordable [ann, as Developer, the buyer or the title company may reasonably requcst Eu
evidence the payment of the EMS Fee and extinguishment of the City’s lien rights with respect
to such sale (a ‘Lien Release”). Such lien Rc]case shall also indicate that payment of the FMS
Fcc shall not extinguish the City’s lien rights with respect to subsequent Sales Transactions. In
the event that the City determines that a conveyance is not a Sales Transaction, the City shall
execute and deliver to the seller, buyer or Lick company documentation that th City has
determined that the conveyance is not a Salcs Transact ion and not subjei to the EMS Fee.

(g) Public Onen Space gçment. Prior to issuance of a Ruilding Permit for
the Project, Developer shall execute an open space casement in favor of the CiLy for the public
gardens as shown in the Specific Plan, and as shown in Exhibit B attached hereto and
incorporated herein by reference. The open space easement shall ensure that the public gardens
ale maintained as public open space [or the life of the Project (which niaiutenance, once tILe
Project’s property owners association (the “Association”) becomes operational, shall be the
responsibility of the Association). The open space easement shall be in form and substance
satisfactory to the City Attorney and substantially in the form set forth in Exhibit C.

(h) Gateways. Prior to issuance of a certificate of occupancy (or temporary
certificate of occupancy) for the first of the Project’s condominium units, Developer shall
construct or install two significant “gateway statements” to enhance the significance of the entry
to Beverly Hills. One gateway statement shall be located along Wilshire Boulevard and the other
gateway statement shall be located along Santa Monica Boulevard. Both gateway statements
shall be provided on the Project site in an area that is clearly visible to the general public entering
Beverly Kills. The galeway statements may take the form of public art, landscaping,
architectural features such as fountains, or other featutes satisfactory to the City of Beverly [tills.

t3) Design. Prior to issuance of a B Llilding Permit for the Project,
Developer shall provide conceptual drawings depicting the gateway statements and their
location. Prior to issuancc of a certificate of occupancy (or temporary certificate of occupancy)
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for the fi[st of thc Pr&jeci’s condominium units, the proposed gateway statements shall be
revjewed and approved by (he City’s Architectural Commission, The aggregate cost of
eonsLruc(ing, or purchasing and installing, thc gateway statcineIhls shall not be required to exceed
two hundred fifty thousand dollars S25O,OOtO. If the gateway statements include public afl, the
City’s Pine Arts Commission shall review and approve the public art prior to its installation.
fltckiovis of the kTchikrcluTat Commission inü Fiit Ans Conmisska’i sh2dl be sppenhible to the
Planning Commission, and decisions ol the Planning Commission shall be appealable to the City
Council, provided that all applicable appeal fees shall he paid. Any appeals shall bc filed within
ten (10) days o[ the fin4d decision that is the subject ci the appeal. The gatcway statements shall
he constructed or installed in substantiar cotfll)lPaflCe with the approved drawings.

(ii) Public Art Rcqwtrenwnt. The gateway statements coLflbined with a
payment of tvo hundred fihy thousand iloWam (S2SO,OY.)) into the funO estabhshed jnncuant to
Beverly Hills Municipal Code Section 3-1-SOS shaU satisfy Developer’s obligations uiidei the
Beverly Hills Public Art Ordinance.

(iii) Maintenance. Until the Association becomes operational. Developer
shall own the gateway statements and maintain the gateway statements in good condition awl
repair. Once the Association becomes operational the gateway statements shall he. deemed pm
of the Project’s common ita and shall be m&ntined by the Ansocatioa. Mditionally, the
Develuper, initially, and thereafter the Associath)n shall maintain insurance satisfactory to the
City’s Risk Manager and City Attorney and in an amount equal to the value of the gateway
statements, which insures the gateway statements against any loss or damage, including
vandalism. Upon damage, the party tasked with maintaining the gateway statements sha]l timely
repair or replace the gateway statements, as appropriate, to the reasonable satisfaction of the
City’s Director of Community Development, Prior to occupancy of the Project’s first
condojuthium unit, Developec shall record a covenant in favor vt the City (or as part of the
Projects recorded declaration of covenants, conditions and restrictions (CC&Rs”)) evidencing
the oL,l igation to maintain the gateway statements in accordance with this Seciuii I O(lfl. The
covenant shall be in form and substance reasonably satisfactory lo the City Attorney and shall
not he subject to amendment without the City’s reasonable consent.

(i) Bus Turnouts. Prior to issuance of a Building Permit, Developer shall
dedicate to the City of Revedy I-tills right of way easements along the Project’s Wilshire
Boulevard frontage and Santa Monica Boulevard frontage sufficient to provide sidewalk aiea
behind bus turnouts in locations as shown on Exhibit D. The dedication shall be in form and
substance satisfactory to the City Attorney and substantially in the form set forth ii’ Exhibit D.

0) A&cs for City Shulli. Prior to issuance of a Building Permit for the
Project, Developer shall dedicate to the City a non-exclusive easement to allow any City
sponsored, financed or operated shuffle service vehicle to access the Projea site for the ptcrposc
o picking up or dropping off residents and visitors to the site at the valet area for the commercial
use5 on the Project site (to the exlent the Project includes vs let parking, or otherwise at the
conirnercial parking entrance area). The easement shall be in ionn and substance satisfactory to
the City Attorney and substantially in the form set forth in Exhibit E.
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(k) Beverly Hi]Is Unilied School District Benefit Fee- Prior to the issuance of
a Building Pennit for the Project, Developer shall pay to the Beverly Hills Unified School
Disirict a school benefil. fee in the amount of one mil]ion dollars ($1,000,000).

(I) Subway Portal. Prior to oblaining a Building Permit for the any part of the
Project, Developer shall dedicate an easement to the City substantially in the form set forth in
Exhibit F. The easement shall he For the purpose of providin& a portal for a subway station
under Wilshire Boulevard or Santa Monica Boulevard and shall be assignable to the
Metropolitan Transportation Authority or any other governmental entity responsible thr
constricting r maintaining a subway line. The easement shall provide that the surface area of
the portion of the portal on the Property at ground level shall be rio more Ihan 300 sjuare feet.
The casement shall automatically terminate unless each of the following conditions are met: (i)
the City must accept the casement within twenty (20) years from the Effective Date of this
Agreenient; and (ii) the Mctrupohuiii Transportation Authority, or other appropriate
governmental entity. must have secured funding for construction of the station within twenty
(20) years from the Effective Date of this Agreement. The easement shalt Limit the portal so that
it does not rnaterhslly interfere with or limit access to the Projcci. interfere in any way with the
structural integrity of the Property or buildings or structures on the Property. or materially
interfere with the operations of the Property or the businesses located on the Property.

11. Issuance of Building Permit. The City shall he under no obligation to issue a
Building Permit for the Project until: (i) all the fees and other obligations set forth in Section 10
and due before issuance of a Building Permit have been fully paid or otherwise fulfilled; and (ii)
any lender whose lien is prior and superior to the lien created by this Agreement or any
conveyance or covenant required by this Agreement shall have agreed to subordinate its lien to
the lion, conveyances arid covenants created and required by this Agreement.

12. flçfult. Failure by City or Developer to perfonri any term or provision of this
Agreement for a period of thirty (30) days from the receipt of written notice thereof from the
other shall constitute a default under this Agreement, subject to extensions of time by mutual
consent in writing. Said notice shall specify in detail the nature of the alleged default and the
manner in which said default may be satisfactorily cured. IT the nature of the alleged default is
such that it cannot reasonably be cured within such thirty (30) day period, the commencement of
the cure within such time period and the diligent prosecution to completion of the cure shall be
deemed a cure within such period. Notwithstanding the above, failure to make a Public uenerit
Contribution payment shall not constiwte a defauli by Developer if the City has presented the
standby letter of credit provided pursuant to Section 10 and been paid the amount of the
applicable portion of the Public Benefit CuiltribuLiun by the issuer of the letter of credit.

SuhjecL to the foregoing, after notice and expiration of the thirty (30) day period
without care, the notifying party, at its option, shall have all rights and remedies provided by law
and/or may give notice of intent to terminate this Agreement pursuant to Government Code
Section 6%k6X- Following such notice of intent to terminate, the matter shall be scheduled for
consideration and review by the City Council within thirty (30) calendar days in the ItlamLcr Set

forth in Government Code Sections 65867 and 65868. Following consideration of the evidence
presented in said review before the City Council and a determinatiort that a default exists, the
Party alleging the default by the other Party may give written notice of termination of this
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Agreement to the other Party. Upon any such termination, the respective rights, duties and
obligations of the Parties hereto shall without further action cease as of the date of such
tenhlination (except as to duties and obligations [hat arose prior to the date of such termination).
Iii no event shal] mnnel.ary daiiiagcs he available against the City for any aCleged defauLt or
breach by the City. In no event .shall consequential darriage he available against DeveJoper or
any seller of any portion oF the Property lot any alleged default or breach of this AgreemenL

13. Tenninalion and Expiration. Upon the expiration of the term or termination of this
Agreement, this Agreemejit shall terminate and be of no further Force or effect; provided.
however, such termination shall not affect Developer’ s obl igaUons under Section 10, nor the
obligation to pay any claim of any Party hereto arising out of the provisions of this Agreement
prior to (he effective date of such termination. nbc obligations under Section 10, and the
obligation to pay any claim arising before the cffcctive date of ter[[liJaatiorI shall continue after
termination in perpetuity or until completed.

14. Transfers of Interests in Property or Agreement. In the event of a proposed transfer
of interest in the Property or in this Agreement by Developer to a transferee other than a retail
purchaser of an individual residential condominium gnu, Developer agrees to provide the City at
least thirty (30) days written notice of such proposed transfer and shafl provide satisfactory
evidence that the transferee will assume in writing through an assignment and assumption
agreement all remaining obligations of Developer under this Agreement. The assignment and
assuniption agreement shall tic iii a Finn satisfactory to the City Attorney. However, Developer
has no obligation to obtain the consent of the City to assign this Agreement to a transferee.
Notwithstanding the foregoing: (1) the terms, covenants and conditions of this Agreement shall
be binding upon any transferee whether or not such tn assignment and assumption agreement is
signed by the assignee upon acquiring the Properly; and (ii) no such transfer shall relieve
Developer (trunsferor) of any obligations under this Agreement.

15. çrtgagee Protection.

(a In GeneraL The provisions of this Agreement shall not prevent or limit
Developer’s right to encumber the Property or any portion thereoF or any improvement thereon
by any mortgage, deed of trust or other security device securing financing with respect to such
portion. TIjo City acknowledges that Mongagees may require certain interpretations and
modifications of this Agreement and agrees upon request, from time to lime, to meet with
Developer and representatives of such Mortgagees to negotiate in good faith any such request for
interpretation or modification, The City shall not unseasonably withhold its consent to any such
requested interpretation ,or modification provided such interpretation or modification is
consistent with the intent atid purposes of this Agreement aind does not, in the City’s sole
determination, diminish the City’ s benefits front this Agreement. Any Mortgagee shall be
entitled to the rights and privileges set forth in this Section.

(b) Notice of Default to Mongaget If a Mortgagee has submitted a request in
wriling to City in the manner specified herein for giving notices, the City shall exercise its best
efforts to provide to such Mortgagee written notification from the City of any failure or default
by Developer in the performance of Developer’s obligations under this Agreement, which
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notification sha[I be provided to such Mortgagee at such Lime as such notification is delivered to
Develo pci.

(c) Right ofMorrga’ee Jo Cure. Any Mortgagee shall have the right, but not
the obligation, to cure any failure or default by Developer during the cure period allowed
Developer under this Agreement, plus an additional sixty (60) days if, in order to cure such
failure or default, it is necessary for the Mortige.e to obtain possession of the property such as
by seeking the appointment of a receiver or other legal process Any Mortgagee chat undertakes
to cure or attempi to cure any such failure or default shall provide written notice to the City that
it is undertaking effbrcs of such a nature; provided that no initiation of any such efforts by a
Mortgagee shall obligate such Mortgagee to complete or succeed in any such curative efforts,

(ci) Lkshitixy for Past Defaults or Ohligozion.c. Subject to the foregoing, any
Mortgagee, including the successfUl bidder at a foreclosure sale, who comes into possession of
the Project or the Property or any pan thereof pursuant to foreclosure, eviction or otherwise,
shall take such property subject to the terms of this Agreement and in no event shall any such
property be released from any ohliga.tions associated with its use and development under the
provisions of this Agreement Nothing in this Section shall prevent City from cercising any
remedy it may have for a default undcr this Agreement, provided, however, that ilL no event shall
such Mortgagee personally be liable for any deFaults or monetary obligations of Developer
arising prior to acquisition oi possession of such property by such Mortgagee.

16. Binding Effect. All of the provisions, agreemenis, rights. powers, standards, terms,
covenants and obligations contained in this Agreement shall be binding upon the Panics and
their respective heirs, successors (by mcrgcr, reorganization, consolidation or othcrwisc) and
assigns, devisees, administrators, representatives, lessees, and all other persons acquiring the
Property, or any portion thereof, or any inierest therein, whether by operation of law or in any
iiieiuier whatsoever, and shall inure Lu the benefit of the parties and their respective heirs,
successors and assigns. ALl of the provisions of this Agreement shall constitute covenants
running with the land.

1 7. Indcmnificatiow

(a) Developer agrees to and shall indemnify, hold harmless, and defend, the
City and its respective officers, officials, members, agents, employees, and representatives, from
liability or claims for death or personal injury and claims for property damage which may arise
front the acts, errors, and/ut omissions of Developer or its contractors, subcontractors, agents,
employees or other persons acting on its behalf in relation to [he Project and/or in any manner
arising from this Atecment. The foregoing indemnity applies to all deaths, injuries, and
damages, and claims therefor, suffered or alleged to have been suffered by reason of the acts,
errors, andlor omissions referred to in this Section 1 7, regardless of whether or not (lie City
prepared, supplied, or approved plans or specifications, or both. In the event of litigation, the
City agrees, at no cost to the City, to cooperate with Developer. This indenuiification, hold
harmless and defense requirement shall survive the termination or expiration of this Agreement.
Tire City reserves the right, in rases subject to this indemnity, to reasonably approve the attomey
selected by Developer to defend Developer and the City in any such action.
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(h) In the event or any court action or procceditig challenging the validity of
this Agreement, ai of the Project Approva]s or the SIR prepared and certified for the Project,
Developer shall defend, at its own expense, the action or proceetting. In addition, Developer
shall reimburse the City for the City’s costs in defending any court action or proceeding
challenging [he validity of this Agreement, any of the Project Approvals or the Elk and
Developer shall also pay any award of costs, expenses and fees that the court having jurisdiction
over such challenge makes in favor of any challenger and against the City. Developer shall
cooperate with the City in any such defense as the City may reasonably request and may not
resolve such challenge without the agreement of the City In the eveiit Developer fails or refuses
to reimburse the City for its cost to defend any challenge to this Agreement, the Project
Approvals or the SIR, the Ci[’ shall have the right to tenninale this Agreement, subject to the
notice and cure requirements of Section 1 2 ahove In all cvems, die City shall have the right to
resolve any challenge iii any manner, in its sole discretion, provided1 however, Developer’s
consent shall be required if the resolution of the challenge shall require a payment by Developer
or limit Developer’s rights under this Agreement.

In order to ensure compliance with this Section 17(b), within Iwenly (20) days
after notification by the City of the filing of any claim, action or proceeding to attack, set aside,
v&d or annul this Agreement, any of the Project Approvals or the ER prepared and adopted for
the Project. Developer shall deposit with the City cash or other security in the amount of one
hundred thousand dollars ($100,000). satisfactory in form to the City Attorney, guaranteeing
indenmification or reimbursement to the City of all costs related to any action triggering the
nhligations ci this Section. If the City is required to draw on that cash or secunly to indemnify
or reimburse itself for such costs, Developer shall restore the deposit to its original amount
within fifteen (15) days alter notice from the City Additionally, if at any time the City Attorney
determines that an additional deposit o’ additional security up to an additional fifty thousand
dollars ($50,000.00) is necessary to secure the obligations of this section, Developer shall
pco’4dc such a4i1ioa?A ‘stvmly ‘vithim cicwen US) days of notice from the City Micirney The
City shall promptly notify Developer of any claim, action or proceediiig within the scope of this
Section and the City shall cooperate fully in the defense of any such claim or action, but shall
have the right to resolve any challenge, in any manner, in its sole discretion, provided1 however,
Developer’s consent shall be required if the resolution of the challenge shall rcquire a payment
by Developer or limit Developer’s rights under this Agreement.

18. Relationship of the Parties. The Parties acknowledge and agree that Dcve loper is not
acting as an agent, joint venturer or paflner of the City, but each is, in fact, an independent
contractual party and not in any way under the control or direction of the City except as is
expressly provided to thc contrary in this Agreement.

19. ççda loll. The City Clerk shall record a copy of this Agreement with the
Registrar-Recorder of the County of Los Angeles no later than ten ([0) days after the effective
date of the ordinance approving this Agreement.. Developer shall reimburse the City for all
costs of such recording, ilany.

20. No Thirfty Beneficiaries, The only signatories to this Agreement are the City
and Developer. There are no third party beneficiaries and this Agreement is not intended and
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sha] I not he construed to beneFit or bc enlbrceable by any other person whatsoever other than the
successors in interest of the signatories.

2]. Advice Neutral Intcrptatiow Each Party has received independent Jega] Rdvice
from its attorneys with respect to the advisability of executing this Agreement and the meaning
of the provisions hereof. This Agreement has been drafted through a 1oitfl effort of the Parties
and their counsel and therefore shall not be construed against either o the ParLis in irs capacity
aS draftspcrson1 but in accordance with its fair nicamlig

22. Ccrtificattstl..Compliance At any time during the term of this Agreement, any
Mortgagee or other party may request any Party to this Agrecirierit to confirm that (i) this
Agreement is unmodified and in full force and effect (or if there have been modifications hereto,
that this Agreement is in full force and effect as modified and stating the date and nature of such
modifications) and that (ii) to the best of such Party’s knowledge, no defaults exist under this
Agreement or if defaults do exist, to describe the nature of such defaults and (iii) any other
information reasonably requested. Each Puny hercby agrees to provide a certificate to such
lender or other party within ten (IC) flusiness Days of receipt of the written request there!or.

23. Consideration. The City and Developer acknowledge and agree that there is good,
sufficient and valuable consideration flowing to the City and to Developer pursuant to this
Agreement as more particularly set forth in the Recitals and Section 2 of this Agreement. The
Parties further acknowledge and agree that the exchanged consideration hereunder is fair, just
and reasonable

24. periodic Reviews.

(a) Annual Reviews. The City shall conduct annual reviews to determine
whether Developer is acting in good faith compliance with the provisions of this Agreement and
Go verniitent Code Suction 65865.1. The reasonable cost of each annual rev ievi conducted
during the term of this Agreement shall be reimbursed to the City by Developer Such
reimurserneil shai include all direct and indirect expenses reasonably incurred in such annual
reviews.

(b) Special Reviews. In addition1 the City Council of the City may order a
special periodic review of Developer’s compliance with this Agreement at any time. The cost of
such special reviews shall be borne by the City, unless stich a special review denionstrates that
Developer is riot acting in good faith compliance with the provisions of this Agreement. In such
cases, Developer shall reimburse the City for all costs, direct and indirect, incurred in
conjunction with such a special review

(c) Procedure for Review. The Citys Director of Community Development
(the ‘tornmtinity Development Director”) shall conducL the review contemplated by this
Section 24 to ascertain whether Developer has complied in good faith with the tenus and
conditions of this Agreement during the period for which the review is conducted. The
Community Devetopmec’it Direetoi shall gWe Oeveloptr written not1ee that any sacti review has
been conunenced, and shall give Developer at least twenty (20) days after Dove loper’s receipt of
such notice to provide to the Community Development Director such infonnation as Developer
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deems relevant LO such review. In addition, upon the written request of (he Community
Development Director. Devclopr shall furnish such documems or other information as
requested by the Community Develupinemit Dircctur

(d) Nesuir of Review If, following such a review, the Community
Development Di,tctor finds good faith coimipi iaiicc by Developer with the tonns and conditions
of this Agreement, the Community Development Director sha]l issue to Developer ap executed
certificate of compliance, certifying Developer’s good f3ith compliance with the terms and
cunditiolLs of this Agreement through the period of such review. Such certificate shall he in
recordable form, and shaH contain such information as may he necessmry to impart conslructive
record notice of the finding of good faith compliance hereunder. Dcve]oper shall have the right
to record such certificate of compliance in the Official Records of the County of Los Angeles.

If, following such a review, the Community Development Director finds
that Developer has nut complied in good faIth with the terms and conditions of this Agreement,
the Community Development Director shall specify in writing the respect.s in which Developer
has failed to so comply. The Community Development Director shall provide Developer with
wriLten rio Lice of such noncompliance as provided in Section 12 and the City may follow the
default procedures as se1 forth in Section 1 2

(e) Effect on Default, Nothing in this Section 24 shall be interpreted to
prevent the City from providing Developer with a notice of default hereunder at any time,
including any time other than during a periodic review under this Section 24. or from terminating
this Agrcement pursuant to the provisions of Section 12 following any event of default by
Developen

25 FuturçjiJg$ion Expenses.

(a) PaymenL of PrevaiLing Pjfly. If the City Or Developer brings an action or
proceeding (including, without limitation, any motion, order to show cause, cross-complaint,
countettlaim, third-party claim or arbitration proceeding) by reason of default, breach, tortious
act, or act or omission, arising out of this Agreement, the prevailing parry in such action or
proceeding shall be entitled to its costs and expenses of suit including1 but not limited Lu,
reasonable attorneys’ fees and expert witness fees.

(b) .cpe of Fees, Attorneys’ fees under this Section shall include attorneys’
fees on any appeal and, in addition, a party entitled to attorneys’ fees shall be entitled to all other
rnsitvabie cost anti exjtrmses ineuned in connection with such action, hi aMktn 10 the
foregoing award of attorneys’ fees to the prevailing party. the prevailing party in any lawsuit
shall he enLilled to its attorneys’ fees incurred in any post-judgment proceedings to collect or
enforce the judgment. This provision is separmite and several and shall survive the merger of this
Agreement 11110 any judgment on this Agreement.

26. Headingr. The section headings used in this Agreement are for convenient reference
only and shall nol be used in construing this Agreement. The words “include” Lincludingl or
oilier words of like import are intended as words of illustration and not limitation and shall be
construed to mean “including, without limitation)”
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27, iiriøpçp. This Agreement may be iimeiided from time lo time, iii whole or in
part, by mutual wi1tcn consent of the Parties or their successors in interest, as fot lows:

(i) City and Developer, by mutual agreement, may terminate or amend the
terns ci this Agreement, and the amendment or termination shalE be accomplished in the munfler
provided under California law for the enactment of Development Agreement amendments.

(ii) Except as may be otherwise axeed to by the Parties, no amendment of this
Agreement shall be required in connection with the issuance of any Subsequent Project
Approval. Any Subsequent Project Approval issued after the Effective Date of this Agreement
automatically shall be incorporated into this Agreement and vested hereby.

28. Mc_rations. No alteration, amendment or modiñcniion of this Agreement shall be
valid unless evidenced by a written nistrumcnt executed by the parties hereto with the same
formality as this Agreement, and made in the maimer required by the Development Agreement
Act.

29. er The failure of either Party hereto to insist in any one or more instances upon
the strict performance of any or the ccwenanLs, agreements. terms, provisions or conditions of
this Agrcemcut, or to exercise any election or option herein COnLained, shall not be constmed as a
waiver or relinquishment for the future of such covenant, agreement, term, provision, condition,
election or option, but the Same shall continue and remain in full force and effect. No waiver by
any Party hereto of any covenant, agreement. term. provision or condition of tILls Agreement
shall be deemed to have been made unless expressed in writing and signed by an appropriate
official or officer on behalf of such Party.

30. Severability 11 any article, section, subsection, term or provision of this Agreement.
or the application thereof to any party or circumstance, shall, to any extent, be invalid or
unenforceable, the remainder of the article, section, subsectiomi, term or provision of this
Agreement. or the application of the same to parties or circumsiances other than those to which it
is tieh invalid or unenforceable, shall not be affected therehy, and each remaining article,
scclionb subsection, tenu or provision of this Agreement shall be valid and enforceable to the
fullest extent permitted by law, except that if any provision of Section 10 is held invalid or
unenforceable before approval of a tentative subdivision map for the Project, then this entire
Agreement shall be void and unenforceable and of no further force and effect.

31. grt&M aJ cure, Perfonnance by any Party of its obligations hereunder (other than for
payment of money) shall be excused during any period of “Permitted Delay,” which Pemiitted
Delay shall mean and include delay caused by an event beyond the reasonahle control of the
Party claiming the delay (and despite ±e good faith efforts of such Party) that prcvent,s the Party
from fu1fflLin the obligations for which it seeks excuse including without limitation all of the
following to the extent that they prevent the Party claiming delay from fulfilling the obligation
from which it seeks to be excused: acts of God; civil commotion; riots; strikes; pickcting or other
labor disputes; shortages of materials or supplies; damage to work in progress by reason of fire,
floods, earthquake or other casualties; failure, delay or inability of the other Party to act;
terrorism, and litigation brougliL by a third party attacking the validity of this Agreement, the
Project Approvals or the KR.
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32, Notices All notices, dixciosures, demmids. acknowledgments, st2tctme[Lts, requests.
responses and other communications (each, a ‘Cornmunication”) to be given under this
Agreement shall be in writing, signed by a signatory hereto (or an officer, agent or attorney of
such parry) giving such Communication, and shall he deemed effective (i) upon receipt if hand
delivcrzd or cnt by overnight couricr scrvicc; or (ii) upon delivery or the dwe of refusal ii sent
by the United Statc mail, postage prepaid, certified mail, return receipt requested, in either case
addressed as follows:

‘I’o Developer: Project Lotus LLC
Atm: Manager
Rodeo Collection
424 North Rodeo Drive
Third Floor
Beverly Hills, CA 90210

With Copy to: Candy & Camly
100 Brompton Road. Knightsbridge
Londoii
SW3 1ER
United Kingdom

To City: City Manager
City of Bever]y Hills
455 North Rexford Drive
Third Floor
Beverly Hills, California 90210

With Copy to: City Attomey
City of Beverly Hills
455 North Rexford Drive
Rooni 220
Beverly Hills. California 90210

Any signaWry hereto may frocn lime to time, by uotice given to the ocher signatories
herelo pursuant to the tcr-n-ti of this Section 32 change the address to which communications to
such signatory are to be sent or designate one or more additional persons or entities to which
cotnmunications are to be sent

33. golicable Law. This Agreement shall be governed hi all respects by thc laws of the
State of California,

34, Time is of the Essunce. Time is of the essence of this Agreement and every term or
pcrtórmance hereunder,

35, Entirc Agrecuielil. This Agreement supersedes any prior understanding or written or
oral agreements between the Patties hereto respecting the within subject mailer and contains the
entire understanding between the Parties with respect thereto.
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36. unterimis This Agreement may be eecutcd in one ur more counterparts, each of
which shall he deemed an original bu all of which together shall constitute one and the same
instrument.

37. Compliance With Law, Notwithstanding aiiy provision of this Agreement. the Pirties
agree to comply with all federal, state and local laws and to act En good faith and reasonab]y in
carrying out the terms o this Agreement.

38. Authorization. Each person executing this Agreement represeiits and warrants that he
or she is authorized and has the legal capacity to execute and deliver this Agreement on beImlI of
the Party for which execution has becii made.

IN WITNESS WHEREOF, the panics hereto have entered into this Agreement as of the
day of -_______________ 200__.

CITY OF BEVERLY HELLS,
A Municipal Corporation

BARRY BRUCKER
Mayor of the City ci
flevcrly HjLIs California

AflEST:

____________________________(S

EAL)
BYRON POPE
City Clerk

PROJECT LOTUS LLC. a Delaware limited
liability company

fly:

___________________

Name:

_____________________

Its:

_______________

APPROVED AS TO FORM: APPROVED AS TO CONTENI:

LAURENCE S. WIENER RODERICK i. WOOD
City Attorney City Manager
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EXHIBIT A

Legni Description

W)7S5l425\] (M4069v5cJcjc



I
9900 WIcSU1çUJTION

That certain real property located in (he State of California, County of Los Angeles de scribM as
iollow:

PARCEL 1:

THAT PORT[ON OF BLOCK 33 OF BEVERLY, SHEET 2, IN THE CITY OF BEVERLY
KILLS1 COUNTY OF LOS ANGELES, S1A’IE OF CALiFORNIA, AS PER MAP
RECORDED IN BOOK 13. PAGES 62 AND 63 OF MAPS, IN TILL OFFICE OF THE
COUNTY RECORDER OF SAW) COUNTY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY CORNER OF LOT 4 OF SATE) BLOCK 33;
THENCE ALONG THE NORTH SRLY LiNE OF LOT4 AND A PORTION OF LOT 3 OF
SARi BLOCK 33, NORTH 890 55’ 00” EAST 300.00 FEET TO A POINT ON THE
NORTHERLY LINE OF LOT 3 OF SM]) BLOCK 33; ThENCE SOUTH 0’ 051 00” EAST
17700 FEET; THENCE SOUTHEASTERLY SOUTH 3W 46’ 45” EAST 583.79 FEET TO A
POINT ON THE SOUTHEASTERlY LINE OF LOT 7 OF SAID BLOCK 33, DISTANT
431.22 FEET FROM’ FHR MOST SOUTHERLY CORNER OF LOT 6 OF SA !D B LOCK 33;
THENCE SOUTH 53b 19’ J5n WEST 43122 FEEl’ TO TUE MOST SOUTHERLY CORNER
OP LOT 6 OF SAID BLOCK 33; THENCE ALONG THE SOUTHWESTERLY LINE OF
LOTS 6 AND 4 OF SAID BLOCK 331 NORTh 30’ 58’ 05” WEST 798.43 FEET TO THE
MOST SOUTHERLY CORNER OF LOTS OF SAID BLOCK 33: THENCE ALONG THE
SOUTHEASTERLY LINE OF LOTS NORTH 1903’ 30” EAST 235,27 FEET TO TI TIE
POtN’F OF BEGINNING.

PARCEL 2:

AN EASENIENfl FOR PRIVATE ROAD PURPOSES OVER THE EASTERLY 20 FEET OF
THOSE PORTIONS OF LOiS 3 AND 7 IN BLOcK 33 OF BEVERLY. IN J’13E CITY OF
BEVERLY HILLS, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA1 AS PER MAP
RECORDED IN BOOK 13 PAGES 62 AND 63 OF MAPS, IN THE OFFICE OF TI lIE
COUNTY RECORDER OF SAID COUNTY, INCLUDED WITHIN A STRWOF LAND, 40
FEEl’ WIDE, THE CENTER LINE OF WHICH IS DESCRIBED AS FOIl OWS

BEGINNiNG AT A POINT IN THE NORTHERLY LINE OF SAiD LOT 3, DISTANT
NORTH 89’ 55’ 00” EAST 300 FEET MEASURED ALONG THE NORTHERLY LINE OF
SAID BLOCK 33 FROM THE NORTHWEST CORNPR OF I.O’14 OF SAID BLOCK 33;
THENCE SOUTH 0’ 05’ 00” PAST 77.00 FEET; THENCE SOUTHEASTERLY SOUTH 38’
46’45”E45T583.79 FEET TOA POrNTON THE SOUTHEASTERLY L1NBQP [CIT 70?’
SAID BLOCK 33, DISTiNT 431.22 FEET FROM THE MOST SOUTHERLY CORNER OF
LOT 6 OF SATE) BLOCK 33, AS GRANTED BY DEED AND AGREEMENT DATED
DECEMBER 20, 19504 AND RECORDED DECEMBER 22, 1950, N BOOK 35141,PAGE
331, OFFICiAL RECORDS, iN ‘[HE OFFICE OF THE COUNTY RECORDER OF’ SAID
COUPflY.
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EXHIBIT B

Map Exhibit of PubI[c Open Space Area
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EXHIBIT C

Form oP Open Space Ease[nenr
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RECORDING REQUESTED RY AND WHEN
RECORDED RETURN TO:

Cily Clerk
City of Beverly Hills
455 N. Rexford flrive
Beverly HUTs, California 90210

______
_________ ______ __________

________________________________

THEAREA ABOVEISRESERVLDYORRECORrWWS USE

AY.N:

______

Exempt from recording fees pursuant to Government Code § 27383.

Exempt from doe uit entary transfer taxes pursuant to Revenue Taxation Code § 11922.

OPEN SPACV E4SEMGREEWNT

This OPEN SPACE EASEMENT AGREEMENT (the “Agreement”) is enLered into as of
-.

2008 (the “Effective Date”), by and between PROJECT LOTUS, LLC,
a Delaware limited liability company (LLonnto?l) and THE CITY OF BEVERLY HILLS, a
municipal corporation (“Grantee”).

R FCITALS

A. Grantor is the owner of the Land described on Exhba ‘A” and the improvements
thereon (collectively ‘trantor Parcel’t).

fl. Grantor and Grantee have entered into LI Dcv elopmem Agreement dated

_____________________

2008 (the ‘Development Agreement”) in connection with a proposed
development (‘T)evelopment”) on the Grantor Parcel.

C. The Development Agreement requires that Grantor enter into this Agreement with
Grantee prior to the issuance of any building permit for the proposed development.

NOW, THEREFORE, in consideration of the mutual promises contained herein and for

othar yaluable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties agree as follows:

I. Granc. of Easement. Grantor hereby grants to Grantee, a perpetual easement (the
“Easement”) in and over the portion of the Grantor Parcel described on Exhibit “B” (the
LEasenent Are&’).

2. Purpose of Easement. The purpose of the easement shall he for access to and use
by the public of the Public Gardens identified on Jbit LB/s The Pubic Gardens shall be open
to the public pursuant to the easerrient from :OO am to dusk nr tis othenvise establi shed by the
property owner and reasonably approved by the City’s Director of Community DevelopiiicnL),
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provided that the Public Gardens may he closed to the public froni time to time for maintenance
and repairs, i inprovement woilr. and emergencies, as reasonably required.

3 Maintenance, Grantor shall he and remain responsi Me for the maintenance of the
Easement Areas as public open space. Once the Development’s property owner’s association
(the “Association’) becomes operational, Grantor may iransfer and assign the maintenance
ubhgations to the Association, provided title to the Easement Area is also conveyed the
Association. The maintenance obligations may not be otherwise transferred or ussigncd to any
oilier third-party without the prior written approval and consent of the City Manager, in the
exercise of the City’s sole, absolute and unfettered discretion.

4. Propefty Taxes; Liens, Grantor shall pay, prior to delinquency, all property taxes.
special taxes and assessments assessed against [he Easement Area. and shall keep the Easement
Arca free of all liens except for liens securing financing hr the Development, which must be
subordinate oi subordinated to this Agreement and the Easement.

5. Grantee’s Remedies. If Grantee determines that Grantor is in vio[arion of the
icrms of this Agreement or the Easement, Grantee shall give written notice to Grantor of such
violation. II Grantor fails to cure the violation within fifteen (15) days after said written notice is
gIven, or said cure reasonably requires more than fifteen (15) days to complete and Grantor fails
to begin to cure within the Ii Reen (15) day period or fails to continue dii igent ly to complete the
cure, Grantee may bring an action at law or in equity in a court of competeut jurisdiction to
enforce compl iaice by Grantor with the terms of this Agreement or the Easement, to recover any
damages to which Grantee may be entitled for violation by Grantee of the terms of this
Agreement or the Easement, or may cure the violation üi which event Grantor shall reimburse
Grantee for the costs incurred by Grantee in connection with violation within ten (10) days after
written demand with evidence of such costs. Additionally, without notice or the expiration of
any cure period, Grantee may enjoin the violation, cx pane, by temporary or permanent
injunction withouL the necessity of proving either actuaL damages or the inadequacy of otherwise
available legal remedies, or for other equitable relief.

6. Miscellaneous.

(a) Notices, Any notice to be given under or in connection with this Agreement
shall be in writing and shall be deemed to have been given upon: (i) personal delivery, (ii) one
(1) business day alter being deposited with Federal Fxpres.s or another reliable overnight courier
service for next day delivery, or (iii) two (2) business days after being deposited in the United
Stares mail, registered or certified mail, postage prepaid, return receipt required, and addressed
as follows:

If to Grantor: Project Lotus LLC
Alto: Manager

Rodeo Collection
424 North Rodeo Drive
Third Floor
Beverly Hills, CA 90210

D0755-l%25u031255v2.IGC 2



With a copy to: Candy & Candy
100 Bmrnpton Road, Knightsbridge
LondoTi
SW3 IER
United Kingdom

If to Gratitec: City of Beverly I’Tills
Bcvcrly Hills City Hall
455 North Rexford Drive Third Hour
Beverly HIlls, California 90210
Ann: City Manager

With a copy to: City of Beverly Hills
455 North Rexiord Drive, Suite 220
Beverly HilLs, CaLifornia 90210
Atm: City Attorney

(b) Assignment; Successors and Assigiw Upon prior written notice to Grantee,
the Grantor nlay assign its obligatiuiis liercuLider lo the property owners’ association for the
Development provided title to the Easement Area is also conveyed to such association, but this
Agreement may not be assigned to any other person or entity (except as collateral to a lender
providing financing for the development) without the prior written consent of the City Manager.

(c) Rims With Land The covenants and agreements contained herein and the
rights, privileges and easements herein graitted shaLl lull with, burden and shall be appunenant to
the properties described herein.

(d) Q2veming Law This Agreement shall be goveined by and interpreted
under the laws of the State of California.

(e) Severability. 1.1 any provision o? this Agreement shall for any reason be
held In he invalid, illegal or unenforceable by any court of competent jurisdiction, the validity oF
the other provisions of this Agrectncnr shall in no way be affected thereby.

(C) cQMptcrpans. This Agreement may be executed in any number of
identical counterparts, each of which shall be deemed an original, hut all of which shall
constitute one and the same instrument.

(g) Further Acts. Each of the parties shall execute such other and further
documents and do such further acts as may be reasonably required to effectuate the inteni of the
parties and carry out the terns of this Agreement (including, without limitation, obtaining and
delivering to Grantee prior Is the recnrclation of this Agrcement reasonable subordination
agreements from the holders of any liens encumbering the Easement Area that are or migin be
senior to this Agreement or the basement as of the date of the recordation of this Agreement).

(h) Attorneys’ Fees. If any action shall be commenced to enforce the tenns of
this Agreement or to declare the rights of the panics hereunder, the prevailing party shall be
cniiUed w recover all of its costs and expenses (including, bLat not limited to, its aeuaI attorneys’
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fees) from the nonprevaIling party. In addition u, [he [oregoing award o at(orncys’ fees and
other litigation costs to the prevai[Lng party, the prevaiIin party in any lawsuit on this
Agreement shall be enticled to its attorneys’ fees and oilier litigation costs incurred in any post

judgrnenl proceedings to co]lect or enforce the judgment. This pmvis ion is separate and several
and shall survive the merger of this Agreement into any judgment on this Agreeixteia. This
provision shall Survive the termination of this Agreement.

IN WITNESS WHEREOF the parties hereto have executcd this Agreement as of thc date
first above wriltert

GRANTOR:

PROJECT LOTUS, LLC,
a Delaware limited liability company

Dv

____________________________________

Print Nimc:

___________________

‘flUe:

_____________________

GRANTEE;

THECITYOFDEVERLYHILLS,

a municipal corporation

By:

________________

Print Name:

______________

Title:

___________________

AUEST:

_____________________________(SEAL)

BYRON POPE
City Clerk

Approved as to form: Approved as to cunlent:

LAURENCE WIENER
— RODERTCK J. WOOD

City Attorney City Manager
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AC KNOWLEDG MENT

StaeoCah1ccnia )

Countyof__ )

On

______________________

before

___________________________________

(insert name anti liVe of the orlicer)

personally appered

who proved to me on the basis of salisfactory evidence to be the person(s) whose name(s) is/are subscribed to Vie
within instrument and acknowledged Ic me that he/she/Ihey executed the same in his/her/their autbori7arf capacity(ies),
and that by his/herftheir signature(s) on the instrument the person(s) or the entity upon behalf ol which the person(s)
acted, executed the jStrument.

certily under PENALTY OF PERJURY under the laws of the Stete of Califonia that the foregoing paragraph is true
and correct

Wl1NSS my hand and official seaL

Signature —

_______________

(Seal)
Signature of Notary Public

AC KNOWLEDGMENT

State ol California

County of

__________________________

On

____________________

before me1

__________________

-._____________________________

(insert nerne and title of the officer)

personally appeared -
--

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instwment and acknowledged to me thai he/she/they executed the same in his/her/Their authoriiecl capacity(ies)
and that by his/her/their si9nature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument

I certi’y under PENALTY OF PERJURY under the laws of the State of Calirornia that the foregoing paragraph is true
and correct

WITNESS my hand and official seal.

_____________________________

(Seas)
Signature oF Notary Public
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EXHIBIT “A”

LEGAL DSCRWTIQN Q13 THE OR ANTOR PAR
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CERTIFICATE OF ACCEFl’ANCE

(California Govenjmeiit Code Section 27281)

This is to certify Iliat the interest in teal property conveyed by that certain Open Space
EaserncTlt Agreernciit dated

__________ _____—,

200R, from PL OJEO’ LOTUS LLC, to the
CITY OF BEVERLY HLLLS, a municipal corporalion (tLie ‘thy”), which is a governmcntal
agency, is hereby accepted by the undersigned officer on heha] I <A the Cily pursuant to the
authority conferred by resolution of the City, Resolution Number

_____________,

adopted on

____________________—,

and that the City consents to recordation thereof by its duly authorized
officer.

Dated:

_________

, 2008

CITY OF BEVERLY HILLS

Rc&rick Wood,
City Manager

ACKNOWLEDGMENT

State of Calilornia )
)

Counly of

___________________________

)

_beforem,

__________________________________________

(insert name and titJe of the officer)

personally appeared —.

who proved to rue on the basis of satisfactory evidence lo be the person(s) whose nane(s) is/are subscribcd to the
within instrument and acknowledged to me that be/she/they executed the same in hismedtheir authorized capacity(ies),
end that by hisiher/Iheir signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument

I certily under PENALTY OF PERJURY under the laws of the State of California that the forego]ng paragraph is true
3nd correct.

WITNESS my hand and oflicial seal.

__________________________________________

(Seal)
Sigiiature 01 Notary Public

B0755.J425\103 [258v24oc



RXHBflD

Form of Bus Tiirnuul EascmcnL Agrcorricni
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RECORDING REQUESTED BY AND WHEN
RECORDED RETURN TO:

City Clerk
City of Beverly Wills
45 N, Rexiord Drive
Beverly Hil[s California 90210

___________________________________________________________________________—-

111t3 AREA ABOVE IS RESERVED FOR RECoRDER’S USE

A.P.N.:

Exempi from recording fees pursuant to Government Code § 27383.

Exempt from documentary [ran sEer taxes pursuant to Revenue Tax ation Code § 11922.

RUS TURNOUT EASEMENT AGREEMENT

This BUS TURNOUT EASEMENT AGREEMENT (the “Agreement”) is entered into as

of
- , 2008 (the LEfechve Date’), by and between PROiECT LOTUS,

LLC, a Delaware limited liability company (“Grantor”) and THE CITY OF BEVERLY FULLS,
a municipal corporaLiOn (“Grantee”).

RECITALS

A. Grantor is the owner of the land described on Exhibit’A arid the improvements
thereon (LQt Parcel’t).

A. Grantor and Grantee have cntcred into a Development Agreement dated

_________________

2008 (the LDevclupII1erI1 Agrtemeni”) in confleCtioft with a proposed
deveLopment (“Development”) on (he Grantor ParceL

C. The Development Agreernen requires that Grantor enter into this AgreetneuL

prior to the issuance of a building permit with Grantee to provide right of way easements for bus
turnouts along the Development’s Wilshire Boulevard and Santa Monica Boulevard frontages
that re assignable to the Metropolitan Transportation Authority (the “MTA”) or any other
goVernmental entity responsible for operating public bus service along those roadways.

NOW, THEItEFORE, to, constdezaiion of the mutual promises conttitted heaiii ind (or
other valuable consideration, the receipt and sufficiency of which is hereby acknowLedged, the
parties agree as follows:

I. Grant of Easement. Grantor hereby grants to Grantee two perpetual easements in
and over the Grantor Parcel described on Exhibit B (the tLE tc”) as follows: (i) one
casement sufficient to provide a sidewalk area, behind bus turnout along Ui Development’s

Wilshire Boulevard frontage, and (ii) onc easement suFficient to provide a sidewalk area, behind
bus turnout along the Development’s Santa Monica Boulevard frontage.

BO785-I425 I t43673v2,ckjc



2. Purpose of Easement. The purpose of the Easements shall he for the construction,
installation, operation, access to (including accesx by the public), maintenance, improvement and
repairlreplacement (as necessary) of sidewalk area, behind bus turnouts.

3. Progeny Taxes; Liens. Grantor shall pay, prior to delinquency, aN propei (axes,
special taxes and assessinezits assessed against the cascmeni areas, and shalL keep (be easement
areas free of all liens except for liens securing financing for the Development, which must be
subordinate or subordinated to this Agreement and the Iascment.

Grantee’s Rerncdies 11 Grantee determines that Grantor is in violation of the
terms of this Agreement or the Easement, Grantee shall give written notice to Grantor of such
violation, IF Grantor fails to cure the violation within fifteen (15) days after said written notice is
given, or said cure reasonably requires wore than fifteen (15) days to complete and Gnmtor fails
to begin to cure within (he fifteen (15) thy period Or fails to continue diligently to complete the
cure, Gramee may bring an action at law or in equity in a court of competent jurisdiction to
enforce compliance by Grantor with the etms of this Agrcement or the Easement, (0 recover any
damages o which Grantee may be cntitlcd for violation by Grantee of the terms of this
Agreement or the Easement or may cure the violation in which event Grantor shall reimburse
Grantee for the costs incurred by Grantee in connection with violatIon vithth ten (10) days after
yrjcten demand with evidencc of such cost& Additionally, without notice o’ the expiration of
any cure period, Grantee may enjoin the violation, cx pane, by temporary or permanent
injunction without the necessity of proving either actual damages or the inadequacy of othenvi5e
available legal remedies, or for other equitable relief

5. jpçllaicous.

(a) Nptices. Any notice to be given under ox iii uojmectio with this
Agreement shall be in writing and shall be deemed to have been given upon: (I) personal
delivery, (ii) one (1) bLisiness day after being deposited with Federal Express or another reliable
overnight courier service for next day delivery, or (iii) two (2) business days after being
deposited in the United Sates mail, registered or certified mail, postage prcpaid, return receipt
required, and addressed as follows:

If to Grantor: Project Lotus LLC
Atm: Manager
Rodeo Collection
424 North Rodeo Drive
Third Floor
Beverly Hills, CA 90210

With a copy to: Candy & Candy
100 Brompton Road, Knightsbridge
London
SW3 IER
United Kingdom
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If to Grantee: City of Beverly Hills
Bever]y Hills City [Tall
455 North Rcxford Drivc
Beverly Hills, California 90210
Ann: City Manager

With ti copy to: City of Beverly Hills
455 North Rexford I)rive, Suite 220
Beverly Hills, California 90210
Alto: City Attorney

(h) Assignment; Successors and Assigns The Grantee may assign its rights
and obligations hereunder to the MTA or to or any other governmental entity responsible [Or
openLtrng public bus service along WiLshire Boulevard or Santa Monica Boulevard and, upon a
written assumption by such assignee of the obligations hereunder, Grantee shall be released from
alL obhgations and Liabilities arising after the date of the assumption. Subject to the Foregoing.
this Agreement shaLl be binding upon. and shall inuit to the benefit of, each party, its successors1
assigns and successors-in-interest.

(c) Running With Land. The covenants and agreements contained herein and
the rights, privileges and easenients herein granted shall run with, burden and shall be
appurtenant to the properties described herein.

(4) Governing Law. This Agreement shall be governed by and interpreted
wider [lie laws of the State of California.

(e) Severability- If any provision of this Agreement shall for any reason be
held to ,e n’a1id, iRegai or unesifurceabIcby any cmxii o tompetent jtiisthefiuu, the vahthty of

the other provisions of this Agreement shall in no way be affected thereby.

(f) Counterparts. This Agreement may be executed in any number of
identical counterparts, each of which shall he deemed an original, but alL of which shall
constitute one and the same instrument.

(g) Fuilhcr Ads. Each (f the piirties shall execute such other and thither
documents and do such further acts as may be reasonably required to effectuate the intent of the
parties and carry out the temis of this Agreement (including, without limitation, obtaining and
delivering to Grantee prior to the recordation of this Agreement reasonable subordination
agreements from the holders of any liens encumbering the easement areas that are or might be
senior to this Agreement as of the date of the recordation of this Agreement).

(Ii) Attorneys Fees. if any action shall be commenced to euforce the textns. cit
this Agreement or to declare the rights of the parties hereunder, the prevailing party shall he
entitled to recover all of its costs and expenses (including, but not limited to, its actual attorneys
fees) From the nonprevailing party. In addition to the foregoing award of attorneys’ fees and

B37&5- f421U (N-s 1i73v2, dcc 3



other hi.igaiion costs to the prevail ag party, the prevailing party in any lawsuit on this
Agreement shall lye entitled to its attorneys’ lees and other I itigacion costs incurred in any post
,rLIdgIIIeILt proceedings to collect or enforce the judgment. ‘l’his provision is separate and several
and shall survive the merger of this Agreement into any judgment on (his Agreerneni This
rro ision shall survive (he termination of this Agreement

IN WITNESS WFERlOP, the parties hereto have executed this Agreement as of th date
first above written.

GRANTOR:

PROJECT LOTUS. LLC,
a Delaware limited lhthiliIy company

By:

____________________

Print Namc:

__________________

ThEc:

_________________________

GRANTEE:

TI- CITY OF BEVERLY HELLS

fly:

______________

PrInt Name:

___________

Title:

________________

AflEST:

_______________________(SEAL)

BYRON POPE
City Clerk

Approved as to form: Approved as to content:

LAURENCE WiENER RODERICK J. wOOD
City Attorney City Manager
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ACKNOWLEDGMENT

State ot Ca1tara

County of

_______________________

On

__________________

belore me, ——

(insert name and tile of the officer)

personaFly appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whoae name(s) is/are
subscribed to the within instrument snd acknowledged to me thai hafshe/they executed the same in
his/her/their auihodzed capacLtyQes). and that by his/her/their signature(s) on the instrument the
pwson(s), or the entity upon behalf of which the person(s) acted, executed (he irnllrumsnt.

I certify under PENALTY OF PERJURY under the laws of the Slate of California that the foregoing
paragraph is true and correct

WITNLSS my hand and official seal.

Signature________________________________________ (Seal)
Signature of Noiary Public

B0Th5-i 425\IU1M,7iv2dec 5



ACKNOWLEDGMENT

State of Catiioccia

County ot_

On ___ before ire, -

(insert name and title of the oil icer)

persona ily appeared

who proved to me on the basis of satisfactory evidence to be the personfs) whose nam&s) is/are
subscribed to the withb’h instrument and acknowledged Ri me thai he/she/they executed iho samo in
hiWherftheir authorized capacity(ies), and that by hisfrer/ihair signal ure(s) on the instrument the
person(s), or the entity upon behalf of which the person(5) acted, executed the Instrument.

I certify under PENALTY OF PERJURY under the laws c3I the Stale of California that the loregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature. .. (Seal)
Signature ol Notary Public
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ACKNOWLOGMENT

State cjt CawQrrcia

County of

______________________

)

On —— -— before me,

_____________________

(insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that heishe/tbey executed the same in
his/her/their authorized capacity(ies) arid that by his/her/their signature(s) on the instrument the
person(s), or the entity upon beba f of whtch the person(s) acted, executed the instrumenL

I certify under PENALTY OF PERJURY undei the laws ot tile State of California that the toreqoinq
parapraph s true and correct.

WITNESS my hand and official so ci.

Signature

_____________________________________

(Seal)
Signature ci Nolary Public
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EXHIBIT “A”

LEGAL DESCRPITON OF THE GRANTOR PARCEL
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cERTIFICATE OF ACCEFIANCE
(CaLifornia Govcrnnwn Code SecLion 27281)

This is to certify that the interest in rcal property conveyed by that certain Bus Turnout
Easement Agreement dated

______________ _____,

200_, frnm

______________________________________

to the CITY OF BEVERLY HILLS, a municipal corporaLion (the “Cicy”)
which is a governmnta[ agency, is hereby accepted by the undersigned officer on behalf of the
City pursuant to the authority conferred by rcsolution of the City. Resolution Nwnber

_______________

adopted on _, and that the City consents to recordation
thereof by iLc duly authorized officer,

Dated: --
— 200

CITY OF BEVERLY lULLS

______________—

City Manager

ACKNOWLEOGMCNT

State of CalIfornia

County o -.

On —- before me,

____ _______________________________

(insert name and title of the officer)

porsonally appoarod
_..

who proved to me on the basis ol satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the wiThin instrument and acknowledged to me that he/sheAhey executed the same in
his/her/their eutboizod capacity(ies). ad that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalt cf which the person(s) acted, executed the Instrument.

I certify under PENALW OF PERJURY under the laws of the State of California that the loregoing
çnragraph a tate and correct.

WITNESS my hand nd official seal,

Signature .—

Signature 01 Notary Public
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EXifid H b

Form ci Ncn-exc1usve Hasenient to Allow Shuttle Service Vchiclc Access to Project
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rRECORDING ReQuS’lhD BY ANWWHEN
I RECORDED RETURN TO:

City Clerk
City of Beverly Hills
455 N, Rcxford Drive
Beverly Hills, Califonj_902I0 —. --

I___________________________________ _1HU.jjEAA3OVElSRESFkVIDPORRtCORDER’SUSB
A.P.N.;

_______

Exempt from recording fees pursnanr to Government Code * 27%3.

Exempt from docunierilary trartsfer taxes pursuant to Revenue Taxation Code § 11922.

SHUTTLE CCESS EASEMENT AGREEMEN1’

This SHUTTLE ACCESS EASEMENT AGREEMENT (the “Agreement”) is entered
into as of — —, 2008 (the ‘Effective Data”), by and between PROJECT
LOTUS, LLC, a Delaware limited liability company (“Grantor”) and THE CITY OF flEVERLY
HELLS, a municipal corporation (ttranlee”).

RECITALS

A- Grantor is the owner of the land described on Exhibit “A” and the improvements
thereon (collectively “Grantor Parcel”).

EL Gramor and Grantee have entered inLo a Development Agreement dated
. 2008 (the “Development Agreement”) in connection with a proposed

development (“Developmentt1) on the Grantor Parcel.

C. The Devetopctwnt Agiecmnt requites chat Grantor eaev into this kgrr-emtnt ‘ ith
Grantee prior to the issuajice of any building permit for the proposed development.

NOW, THEREFORE, in consideranon of thc mutual promises contained herein and for
other valuabk eollsiderdtion, the receipt and sufficiency of which is hereby acknowledged, the
parties ag-ee as follows:

I - Grant of Easement. Grantor hereby grants to Grantee, a non-exclusive perpelual
easement (“Easement”) in and over the portion of the Grantor Parcel described on
(the “Easement Area”).

2. Puose of Easemeni. The purpose of the easement shall he lot the ingress, egress
and the loading and unloading of members of the public by any shuttle vehicle operated by a
shuttle vehicle- service designatcd in writing to Grantor from timc to time by the City Manager.

3. mperty Taxes: Lien. Grantor shall pay. prior to delinquency, all property taxes,
special taxes and assessments assessed against the Easement Area, and shalt keep the Easement
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Area free of till liens except for liens securing financing tot’ tile Development, which must he
subordinate or subordinated to this Agreement and the Fasemcnc,

4. Grantee’s Remedies. if Grantee determines that Grantor is in violation oF the
terms oF [his Agreemeiil or the Easement, Grantee shall give written notice to Grantor of such
violation. if Grantor faiLs to cure the violation wiUthi fifteen (15) [lays alter said written notice is
given, or said cure reasonably requires iriorc than fifteen (1 5) days to complete and Grantor fails
to begin 10 cure within the fifteen (35) day period or fails to continue diligently to complctc the
cure, Grantue may bring an action at law or in equity in a court of competent jurisdiction to
enforce compliance by Grantor with the tentis ci this Agreement or the Easement, to recover arty
damages to which Grantee may he entitled for violation by Grantee of the terms of this
Agreement or the Easement, or may cure the violation in which event Grantor shall reimburse
Grantee fur the costs incurred by Grantee in connection with violation within ten (10) days after
written demand with evidence of such cost& Additionally, without notice or the expiration of
any cure period, Grantee may enjoin the violation. cx parLe, by temporary or permanent
injunction without the necessity of proving either actua damages or the inadequacy of otherwise
available legal remedies, or for other equhablu reliuf.

5. Mis ccl laneous

(a) Notices, My notice to be given under or in connection with this
Agreement shall he in writing and shall he deemed to have been given upon: (1) pcrsonal
delivery, (ii) one (I) business day after hing deposited with Federal Express or another reliaNt
ovenligla courier service for next day delivery, or (iii) two (2) business days alter being
deposited in the United States mail, registered or certified mail, postage prepaid, renim receipt
required, and addressed as follows:

If to Grantor: Project Lotus LLC
Atth: Manager
Rodeo Collection
424 North Rodeo Drive
Third Floor
Beverly Hills, CA 90210

With a copy to Candy & Candy
LOG Brompton Road, Knightsbridge
London
SW3 1ER
United KiTIgdom

If to Grantee: City of Beverly Hills
Beverly hills City ILall
455 North Rexford Drive, ‘I’hird Noor
Beverly Wills, California 90210
Attn: City Manager
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With a copy to: City of Beverly Hills
455 North Rcxford Drivei Suite 220
Beverly Hills, California 90210
Atm: City Attorney

(h) ssigiunent: Successors and As&igns. Upon prior written notice to
Grantee, the Grantor may assign its obligations hereunder to the Iwoprsty owners association for
the Development provided title to the Easement Area is also conveyed to such association, but
this Agreement may not ha assigned to any other person or entity (except as collateral to a ]ender
providing Financing for the development) without the prior written consent of the City Manager.

(c) Runs With Land The covenants and agreemeiits contained hìerein and the
rights, privileges and easements herein granted .shall n-in with, hurden and thai] be appurtenant to
the properties described herein.

(d) Governing Law. This Agreement shall he governed by and interpreted
under the laws of the State of California.

(c) Severability. If any provision of this Agreement shall for any reason be
held to he invalid, illegal or unenforceable by any court of competent jurisdiction, the validity of
the other provisions o this Agreement shall in no way be affeckxl thereby.

(0 Countcrpan. This Agreement may he executed in any number of
identical counterparts, each of which shall be deemed an originaL, but all of which shall
constitute one and the same instrument.

(g) Further Acts. Each of the parties shall ececute such other and fun her
documents and do such further acts as may be reasonably required to effectuaie the intent of the
parties and carry out the tents of this Agreement (including, without limitation, obtaining and
delivering to Grantee prior to the recordation of this Agreement reasonable subordination
agreements from ‘the ILoltiers of any liens encumbering the Easement Area that are or mig}I he
senior to this Agreement or the Easement as ci the date oF the recordation of this Agreement).

(h) .torneys’ Fees. Ef any action shall be commenced to enforce Lhc terms (If

this Agreement or t declare the rights of the parties hereunder! the prevailing party shall be
entitled to recover all of its costs and expenses (including, but not limited to, its actuaL auomeys’
fees) from the nonprevailing party. In addition to the Foregoing award of aLturneys’ fees and
other litigation costs to the prevailing party, the prevailing party in any lawsuit on this
Agreement shall be entitled to its attorneyst fees and other litigation costs incurred in any post
judgment proceedings to collect or enforce the judgmenL This provision is separate and several
and shall survive the merger of this Agreement into any judgment on this Agreement. This
provision shall survive the termination of this AgreementS
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IN WITNESS WHEREOF, (he paflies hereLo have exceed this Agreement as of the date
first above written.

GRANTOR:

PROJECT LOTUS, LLC.
a Delaware hrnited liabilily company

By:

____________________

Print Name:

_____________________

Tit[e:

_________________________________

GRANThE:

THE CITY OF BEVERLY HILLS,
a muiuctpal corporation

Print Name:

____

Title: -

ATTEST:

-- (SEAL)
BYRON POPE
City Clerk

Approved as to form: Approved is to conleril:

LAURENcE WWNER RODERICK J. WOOD
City Attorney City Maruger
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ACKNOWLEDGMENt
State of California

County or

________________________

On -. before me,

_______________________

(insert name and title of the officer)

personally appeared
-.

who proved to me on the basis of satistaclory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged 10 me tha: he/she/they executed the same in his/hor/thoir authorized capaoity(ies).
and that by his/he rhheir signature(s) n the instrument the person(s), or the entity upon behalf of which [lie person(s)
acted, executed the instrument.

I certiry under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and officiat seal.

Signature_____________________________________ (Seal)
Signature of Notary Public

ACKNOWLEDGM ENT
State of California

County of

__________________________

On

____________________

before me, -. -.

(insert name and tulle of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me thai be/she/tney executed the same in bisTher/frieir authorized capacityQes),
and that by his/her/theIr signature(s) on the instrument the person(s), or the enlity upon behalf of which The person(s)
acted, executed the instrument

I cerNfy under PENALTY OF PERJURY under the laws of the State of Calirornia that the foregoing paragraph is true
and correct-

WITNESS my hand and official seaL

Signatwe_____________________________________ (Seal)
Signature of Notary Public
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EXHIBIT “A”

LEGAL DESCR WFIQN QETHE GRANTOR PARCEL
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IXHIBIT “IS”

9ESCRIPTION OP EASEMiNT AREA
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CERTIFICATE OF ACCEPTANCE
(Califomi Government Code Secdon 27281)

This is to certify that the interest in real property conveyed by that certain Shuttle Access
Easement Agreement dated

___________________,

200S, from PROJECT LOTUS, LLC, to the
CiTY OF BEVERl.Y HILLS, a municipal corporalion (We “CIty”). which is a governmental
agency, i. hereby accepted by (he undersigned officer on behallof the City pursuant to the
iuthoriry conferred by resolution of the City, Resolution Number

_______________

adopted on

_____________________

and that the City consents to recordation thereof by its duly autlioried
officer.

Dated:

__________

—, 2OO

CITY OF BEVERLY 1{1LLS

Rudcrick Wood,
City Manager

ACKNOWLEDGM ENT

State of California

County of ——

On.. beforeme,

_____________________________________________

(insert name and title of the officer)

personally appeared - -

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed La the

within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies),

and that by hi/ber/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)

acted, executed the instrument.

I certity under PENALTY OF PERJURY under the laws of the State of California that ma foregoing paragraph is true

and correct,

WlTNSS my hand and official seal,

Signature. (Seal)
Signature of Notary Public
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EXIIIBH’ F

Form of S ubway Portal Easement
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RECORDING REQUESTED BY AND WHEN
RECORDED RUTURN TO:

CityClerk
City of Bcverly Hills
455 N. Rexford Drive
Beverly Hills, California 902 I

0

______________________________________________________________________________________________

TRREAAaOVEISRESERVEDFORCOBR’SUSE I
A.P.N.:

Exempt from recording fees pursuant to Government Code § 27383.

Exempt from documentary transfer taxes pursuant to Revenue Taxation Code § 11922.

SUBWAY PORTAL FASEMENT AGREEMENT

This SUBWAY PORTAL EASEMENT AGREEMENT (the “Agreement”) is entered
into as of

- , 2008 (the “Effective Date”), by and between PROJ GOT
LOTUS, LLC, a Delaware Limited liability company (‘Grantor”) and THE CITY OF BEVERLY
HILLS, a municipal corp oration (“Gnin tee”)

R E C I T A L S

A. Grantor is the owner of the land described on Exhibit “A” and the improvements
thereon (LGto Parcel”).

R. Grantor and Grantee have entered into a Development Agreenment dated
--

—, 2008 (‘Development Agreement”) in connection with a proposed
development (“Development”) on the Grantor Parcel.

C. The Development Agreement requires that Grantor enter into this Agreement
prior to issuance of a building permit with Grantee to provide an entranceway or “portal” for a
subway station under Wilshire Boulevard or Santa Monica Boulevard thaL is assignable to the
Metropolitan Transportation Authority (the “MTA”) (or any other governmental entity
responsible for constructing or maintaining a subway station) for the benefit of a future subway
line.

NOW, THEREFORE, in consideration of the mutual promises contained herehi and for

other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties agree as Follows:
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1. Grant of Easement. Grantor hereby grsnis to Grantee, a perpetual suhway portal
easement (“Easement”) in, over and under the Grantor Parcel provided, however, that [he surface
area at ground len] of such portal shall not exceed three hundred (300) square IdoL

2. Purpose of Easement. The purpose of the Easement shall bc for the construction,
installation, operation, access to (including access by the pub]ic.), maintenance, improvement and
repair/replacement (as necessary) of an entrance or “portal” (and related improvements) to a
subway station to be constructed under Wilshire Boulevard or Santa Monica Boulevard in the
Cityof Reverly Hills, California.

3. Special Restrictions on Use of Easement. T]ie Easement may not be used in a
manner (hat materially interferes with or ]iniit access to the Development, materially interferes
with (he structural intogrity of (he Grantor Parcel or buildings or structures on the Grantor Parcel.
or materially interfere with the operations of the Grantor Parcel or the businesses located on the
Grantor Parcel.

4. Expiration. The Easement will expire in the event that: (i) the Grantee does not
accept the easement in writing on or before the twentieth (201h) anniversary of the date of this
Easement; or (ii) neither the MTA itor any other appropriate govcrnmenbl entity involved with
the subway has secured financing for the construction of the subway station cii or before the
twentieth (20th) anniversary’ of the date of this Easement.

5. Prortyflxcs: Liens. Grantor shall pay, prior to delinquency, all property taxes,
special taxes and assessments assessed against the easement area, and shall keep (he Easement
urea free of all liens excvpL for liens securing GrmancLPLg for the Developiiieut, which uLust be
subordinate or subordinated to this Agreement and the Easement.

6. Grantee’s Remedies. II Grantee determines that Grantor is in violation of the
terms of this Agreement or the Easement, Grantee shall give written notice to Grantor of such
violation. If Grantor fails to cure the violation within fifteen (15) days after said written notice is
given, or said cure reasoiiahly requires mow than fifleeri (15) days to coJIip]ew and Grantor fails
to begin to cure within the fifteen (15) day period or fails to continue diligently to complete the
cure, Grantee may bring an action at law or in equity in a court of competent jurisdiction to
enforce compliance by Grantor with the terms of this Agreement or the Easeneni, to recover any
damages to which Grantee may he entitled for violation by Grantee of the terms of this
Agreement or the Easement, or may cure the violation in which event Grantor shall rcimbursc
Grantee for the costs incurred by Grantee in connection with violation within ten (10) days after
written demand with cvidenee of such costs. Additionally, without notice or the expiration of
any cure period, Grantee may enjoin the violation: cx pane, by temporary or permanent
injunciton without the necessity of proving either actual damages or the inadequacy of otherwise
uwii bble lcgal remedies, or for other equitable relief.

7. Miscellaneous,

(a) Noticcs. Any notice [0 be given under or in connection with this
Agreement shall be in writing and shall be deemed to have been given upon: (i) personal
delivery, (ii) one (1) busiaess day after being deposited with Federal Express or another reliable
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overnight courier service For next day delivery, or (iii) two (2) business days after being
deposited in the United States mail, registered or certified mail, postage prepaid, return receipt
required, and addressed as follows:

If to Grantor: Project Lotus LUG
Atm: Manager

Rodeo Collection
424 North Rodeo Drive
Third Floor
Bevtrly Kills, CA 90210

With a copy to: Candy & Candy
100 Broinpton Road, Knightsbridge
London
S\V3 1ER
United Kingdom

Ifto Grantee: City of Beverly Hills
Beverly Hills City Hall
455 North Rexlord Drive
Beverly Hills, California 90210
Attn: City Manager

With copy to: City olfleverly Hills
455 North Rex lord Drive, Suite 220
BeverLy Hills, California £)02 1 0
Anti: City Attorney

(b) Assignment: Successors arid Assigns, The Grantee may assign its rights
and obligations hereunder to the MTA or to uny other governmental entity responsible for
eonstnicting or maintaining the subway statIon and, upon a written assumption by such assignee
of the obLigations hereunder, Grantee shall be released from all obligations and liabilities arising
after the date ol the assumption. Subject to the foregoing, this Agreement shall be binding upon,
and shall inure to the benefit ol, each party. its successors, assigns and successors-in-interest.

(c) Running With Land. The covenants and agreements contained herein and
the rights, priviLeges and easements herein granted shall niri with, burden and shall be
appurten3nt to the properties described herein.

(d) Governing Law, ‘[‘his Agreement shall he governed by and interpreted
under the laws of the Slate of California.

(e) Severability If any provision of this Agreement shall for any reason be
held to be invalid, illegal or unenforceable by any court of competentjunsdiction, the validity of
the other provisions oF this Agreement shall in no way be affected thereby

3
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(0 Counteipafls This Agreement may he executed in any number of
identical counterparts, each of which shall bc deemed an original, but all of which shall
constitute one and the same instrument.

(g) Further Acts. E3acb of (he parties shall execute such other and further
documents and do such further acts as may be reasonably required to effectu3te the intent of the
parties and carry out the (eras of this Agreement (including, without limi1atfcn obtaining and
delivering to Grantee prior to the recordation of this Agriaiiiuiit ruasuiiablc subordination
agreements from the holders of any liens encumbering the Easement area that arc or might be
senior to this Agreement as of the date of the recordation of this Agreement).

(h) Attorneys’ Fees, Ilany action shall be commenced to enforce the terms of
this Agreement a to declare the rights of the parties hereunder, the prevailing party shall be
entitled to recover all of its costs and expenses (including, but not limited to, its actual attorneys’
lees) from the nonprevailing party. In addition to the foregoing award of attorneys’ fees and
other litigation costs to the prevailing party, the prevailing party in any lawsuit on this
Agreement shall be entitled to its attorneys’ fees and other litigation costs incurred in any post
judgment proceedings to collect or enforce the judgment. This provision is separate and several
and shall survive the merger of this Aeement inLo any judgment on this Agreement. This
provision shall survive the termination of this Agreement.

4
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!N WITNESS WHERPOF, the parties hereto have executed this Agreement as of the date
first above written.

GRANTOR:

PROJECT LOTUS, LLC,
a Delaware limited 1iahlity company

By;

____________________

PnnI Name:

___________________

Title: --

GRANTEE;

THE Cr1’? OF BEVERLY HILLS

By:

_______________

Prim Name:

____________

Ti lie:

___________________

AflE ST:

_____________(SEAL)

BYRON POPE
City C[crk

Approved as to form: Approved as to content:

LAURENCE WIENER RODERICK J. WOOD
City Atorncy City Manager

5
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ACKNOWLEDGMENT

State of calirornia

County of

___________________________

On

______________

before me, . --

______

(insert name and title of the offloer)

personally appeared

who proved to me on Ihe basis of satisfactory evidence to be the pars on(s) whose name(s) is/are

subscribed to the within insirument and acknowledged to me that helsh&they executed Ihe same in

his/her/their authorized capacily(ies), and thai by hislherltheir signaliire(s) on Ihe inMrument the

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument,

certify under PENALTY OF PERJURY under the laws of The Slate olCalilomia that the foregoing

paragraph is [rue and correct

WITNESS my hand and ofliclal seal.

Signature (Seal)
Signature of Notary Public

6
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ACKNOWLEDGMENT

State of California )

County of
-. )

On

__________________

before ole,

_________________________

(Insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the pcrsons) whose name(s) is/are

substribed to the witiin insirument and acknowledged to me (hat helshefthey executed (he same in

his/her/their aithorized capacfty(ies), and that by his/her/their signature(s) on the instrument the

person(s), or the entity upon behalf of which the person(s) acted, executed the instrurrent.

I certify under PENALTY OF PERJURY under the laws of the Stale of California that (he foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

Siçjnature__________________________________________ (Seal)
S gnalure of Notary Pubkc
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ACKNOWLDGMNT
Slate of California

County of

_________________________

On

__________________

before me,

_________________________

(insert name ar.d title of The cificer)

personaIIyappared -—

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within :nstrument and acknowledged to me that he/she/they executed he same in
his/herlther authorized capacity(ies), and that by his/herltheir signature(s) on lhe instrument the
person(s), or the entity upon behalf of which the person(s) actei, executed the nstwmertt.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correol.

WITNESS my hand arid ulflcial sea[

Signature - (Seal)
Signature of Nolery Public

S
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EXHIBIT ‘A”

LEGAL DESCRIPTION OP THE GRANTOR PARCIL
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CERTIFICATE OF ACCEPTANCE
(California Government Code Secüon 27281)

This is to certify that the interesi in real pmpedy conveyed by that certain Subway I’odal
Easc!uent Agreement daled

__________________,

200_, from

____________________________,

lo
(he CITY OF BEVERLY HILLS, a municipal corporation ((he “Guy”) which is a governmental
agency, is hereby accepted by (he undersigned officer on behalf of (he City pursuant to the
authority conferred by resoluiion of the City, Resolution Number

______________,

adopted on

__________________

and tha( (he City consents to reconlation thereof by its du[y authorized
officer,

Dated:

__________

—, 2C’O_

CITY OF BEVERLY HiLLS

City Manager

ACKNOWLEDGMENT

State oF CaliFornia )
)

County of

__________________________

)

Co

__________________

belore me, —- ——

(insert name and title of the officer)

personally appeaved -. -.

who proved to me on the basis of sa(isfactory evidence to be the person(s) whose name(s) is/are
subscdbed Lo (he within ;nstrument and acknowledged to me that he/she/they ececuted the same in
his/her/(heir authorized capacity(ies), and Tha( by his/her/their signature(s) on the instrument the
person(s), or (he entity upon behalf of which the person(s) acted, executed the ‘nstrument

I certily under PENALTY OF PERJURY under the laws of Uie State of Calitomia that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature ...
_.__ (Seal)

Signature of No(ary Public
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