RESOLUTION NO. 1541

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF BEVERLY HILLS CONDITIONALLY APPROVING
VESTING TENTATIVE TRACT MAP NO. 67884 AND A
DEVELOPMENT PLAN REVIEW TO SUBDIVIDE ONE PARCEL
INTO SEVEN PARCELS AND TO SUBDIVIDE THE AIR
RIGHTS TO PERMIT THE INDIVIDUAL SALES OF A
MAXIMUM OF 235 RESIDENTIAL CONDOMINIUM UNITS
AND FIVE COMMERCIAL CONDOMINIUM UNITS IN
CONNECTION WITH THE DEVELOPMENT OF A MIXED-USE
PROJECT LOCATED AT 9900 WILSHIRE BOULEVARD.

The Planning Commission of the City of Beverly Hills hereby finds, resolves, and

determines as follows:

Section 1. Project Lotus, LLC, c/o Candy & Candy LLC (hereinafter referred to as the
"Applicant") has submitted an application for approval of Vesting Tentative Tract Map No. 67884
and a Development Plan Review to allow subdivision of one existing parcel into seven parcels, and to
subdivide the air rights to permit the individual sale of a maximum of 235 residential condominium
units and five commercial condominium units in connection with the development of a mixed use

project at 9900 Wilshire Boulevard (the “Project™).

The Project will include the following lots, with all elevation references based on relationship to

sea level, which is treated as zero feet:

Lot 1: Airspace Lot with an upper elevation of 46 feet and no lower elevation. This airspace lot
encompasses the residential parking and common areas for both North and South Residential

buildings. The parking structure shall have a maximum depth as allowed by the 9900 Wilshire Specific
Plan.



Lot 2: Airspace Lot with a lower elevation of 290 feet and no upper elevation. This airspace lot
would contain the North Residential Building and Residential Gardens. The North Residential
Building would have a maximum height as approved by the 9900 Wilshire Specific Plan.
Lot 3: Airspace Lot with a lower elevation of 268 to 286 feet and no upper elevation. This airspace
lot would contain the Public Gardens area located between Wilshire Boulevard and Santa Monica
Boulevard, west of Merv Griffin Way.
Lot 4: Airspace Lot with a lower elevation of 282 and no upper elevation. This airspace lot would
contain the South Residential Building and Residential Gardens. The South Residential Building
would have a maximum height as approved by the 9900 Wilshire Specific Plan.
Lot S: Airspace Lot with a lower elevation 0f 46 feet and a variable upper elevation up to 290 feet.
This airspace lot would contain the Residential Parking and Common Areas for the North Residential
Building. The parking structure shall have a maximum depth as allowed by the 9900 Wilshire Specific
Plan.

Lot 6: Airspace Lot with a lower elevation 0f 46 feet and a variable upper elevation up to 282 feet.
This airspace lot would contain Residential Parking and Common Areas for the South Residential
Building. The parking structure shall have a maximum depth as allowed by the 9900 Wilshire Specific
Plan.
Lot 7: Airspace Lot with a lower elevation 0f 268 and an upper elevation of 282 feet in certain areas
and no upper elevation in other areas. This airspace lot would contain Retail Uses (including
commercial parking). Lot 7 would contain up to five commercial condominiums that would be

subdivided into individual commercial spaces, such as restaurant and retail as well as commercial

parking,



Section 2. On April 9, 2008, The Beverly Hills City Council approved a residential
condominium and retail mixed-use project on the 7.95-acre site of the vacant Robinsons-May building
through approval of the 9900 Wilshire Specific Plan. The Project site is located on the south side of
the 9900 block of Wilshire Boulevard and north of Santa Monica Boulevard. The site is bounded by
the Los Angeles Country Club on the west side, Wilshire Boulevard to the north, Merv Griffin Way
to the east, and Santa Monica Boulevard to the south.

The 9900 Wilshire Specific Plan contemplates the demolition of the existing 228,000 square foot
former Robinsons-May department store building and associated parking structure at 9900 Wilshire
Boulevard and construction of a mixed-use project containing a maximum of 235 residential
condominium units in two buildings located near the western (Los Angeles Country Club) border,
two commercial buildings with up to five commercial condominiums which would consist of
approximately 16456 square feet of commercial development including a restaurant of not more than
4,800 square feet which includes not more than 600 square feet of outdoor dining, underground

parking, private landscaped gardens with a pool and spa space.

The property owner now seeks approval of a vesting tentative map to subdivide one existing parcel
into seven parcels. No changes are proposed to the Project as previously approved by the City
Council. As conditioned, the Project will comply with all Applicable Rules (as defined in that certain
Development Agreement for the Project recorded on July 15, 2008 as Instrument No. 2008-1257399

(The “Development Agreement”)), including the 9900 Wilshire Specific Plan. In addition, the



conditions of approval granted in conjunction with the previously approved 9900 Wilshire Specific

Plan shall remain in full force and effect.

Section 3. This Project was previously assessed in accordance with the authority and criteria
contained in the California Environmental Quality Act (CEQA), the State CEQA. Guidelines, and the
environmental regulations of the City. In April 2008, the City Council certified an Environmental
Impact Report (EIR) for the Project. The EIR considered the proposed vesting tentative tract map as
part of the overall Project. There have been no changes to the Project or the circumstances
surrounding the Project, nor is there any new information, which would require any revision to the
EIR due to new or more severe environmental impacts than those identified in the EIR. Nor has staff
identified any new mitigation measures or alternatives that are capable of further reducing the
environmental impacts associated with the Project. The Planning Commission hereby incorporates by
reference and readopts the environmental findings and determinations set forth in Resolution 08-R-

12497, including, without limitation, the Statement of Overriding Considerations, attached as Exhibit

B thereto.

Section 4. On November 7, 2008, notice of the application for Development Plan Review
and approval of Vesting Tentative Tract Map No. 67884 (the “Applications™) and public hearing was
mailed to all property owners and residential tenants within a 300-foot radius of the property, and all
single-family zoned properties within 500 feet (if any) from the exterior boundaries of the property.
The hearing notice was published in the Beverly Hills Courier on Friday, November 7, 2008 and the

Beverly Hills Weekly on Thursday, November 13, 2008. The hearing was scheduled for the
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November 20, 2008, Planning Commission meeting, and was continued to the December 11, 2008
meeting. On December 11 and December 18, 2008, the Planning Commission held a duly noticed

public hearing to consider the Applications. Evidence, both written and oral, was presented at said

hearings.

Section 5. Pursuant to the California Subdivision Map Act and the city’s subdivision

requirements, the Planning Commission considered the following issues in reviewing the application

for Vesting Tentative Tract Map No. 67884:

1) Whether the proposed vesting tentative tract map and the design or improvement
of the proposed subdivision are consistent with the General Plan of the City;

2)  Whether the site is physically suitable for the type of development and the
proposed density;

3) Whether the design ofthe subdivision and the proposed improvements are likely to
cause substantial environmental damage or substantially and avoidably injure fish or wildlife or their
habitat; and

4) Whether the design of the subdivision or type of improvement is likely to cause
serious public health problems and whether the design of the subdivision or the type of improvement
will conflict with any public easements.

Section 6. Based upon the evidence presented in the record on this matter, including the staff
report and oral and written testimony, the Planning Commission hereby finds as follows with respect

to Vesting Tentative Tract Map No. 67884:

6.1 The proposed subdivision and improvement are consistent with the 9900 Wilshire
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Specific Plan adopted on April 9, 2008 by the City Council. The 9900 Wilshire Specific Plan is
consistent with the objectives, policies, general land uses, and programs specified in the General Plan.
In connection with the adoption of the 9900 Wilshire Specific Plan, the Land use Element of the
General Plan was amended to designate the Specific Plan Area as “SP-9900 Wilshire Specific Plan”.

The proposed subdivision represents one of the steps in implementation of the 9900 Wilshire Specific
Plan.

6.2 Thesite is physically suitable for the type of development and the proposed density. The
7.95-acre project site currently is developed with the vacant former Robinson-May department store
and associated two-story parking garage. The Project was previously reviewed by the Planning
Commission and City Council and found to be consistent with the City's General Plan and the adopted
9900 Wilshire Specific Plan. The infrastructure serving the site is generally adequate to support the
development proposed on the site and the Applicant shall be required to upgrade sewer capacity, if
necessary, prior to issuance of a Certificate of Occupancy. The site has no unusual seismic or other
hazards. Therefore, the site is physically suitable for the type of development and the proposed
density.

6.3 The Project will not cause substantial environmental damage or substantial and avoidable
injury to fish or wildlife or their habitat. The Environmental Impact Report (EIR) prepared for the
project found no significant impacts to fish, wildlife, or habitat. The EIR identified temporary air
quality, noise and groundborme vibration impacts and significant cultural resource impacts. However
a statement of overriding considerations has been adopted in connection with the Project.

6.4 The design ofthe subdivision and the type of improvements will not cause serious public



health problems, and will not conflict with easements acquired by the public at large for access
through or use of property within the proposed subdivision. Vesting Tentative Tract Map No. 67884
has been preliminarily reviewed by the Public Works and Engineering Department. In addition,
encroachment permits will be obtained for all temporary and permanent encroachments into the public
right-of-way.

Section 7. Pursuant to the Beverly Hills Municipal Code Section 10-3-3100 G, all common
interest developments require approval of a Development Plan Review. The Planning Commission
may consider a request for a Development Plan Review if the Planning Commission can make the

following findings:

1) Whether the proposed plan is consistent with the General Plan and any specific

plans for the area;

2)  Whether the proposed plan will adversely affect existing and anticipated
development in the vicinity and will promote harmonious development of the area;

3) Whether the proposed plan will create any significantly adverse traffic impacts,
traffic safety hazards, pedestrian-vehicle conflicts, or pedestrian safety hazards; and

4) Whether the proposed plan will be detrimental to the public health, safety or
general welfare.

Section 8. Based upon the evidence presented in the record on this matter, including the staff
report and oral and written testimony, the Planning Commission hereby finds, as follows, with respect
to the Development Plan Review:

8.1 The proposed subdivision and improvements are consistent with the 9900 Wilshire

Specific Plan adopted on April 9, 2008 by the City Council. The 9900 Wilshire Specific Plan is
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consistent with the objectives, policies, general land uses, and programs specified in the General Plan.
In connection with the adoption of the 9900 Wilshire Specific Plan, the Land use Element of the
General Plan was amended to designate the 9900 Wilshire Specific Plan Area as “SP-9900 Wilshire
Specific Plan”. The proposed subdivision represents one of the steps in implementation ofthe 9900
Wilshire Specific Plan.

8.2 The Project as proposed involves the redevelopment of the existing Robinsons-May
department store building and associated parking structure. The existing building would be replaced
with a maximum of235 residential condominium residences in two separate buildings, approximately
16,456 square feet commercial space in up to 5 commercial condominiums fronting Santa Monica
Boulevard, a two-level subterranean parking garage and landscape gardens including a public park.
Under the 9900 Wilshire Specific Plan, the Project site could be developed as designated therein.
Existing and anticipated developments in the vicinity contain a variety of commercial and residential
uses. The Project is consistent with the 9900 Wilshire Specific Plan and will promote harmonious
development in the area. Therefore, as conditioned, the Project will not adversely affect existing and
anticipated development in the vicinity and will promote harmonious development of the area.

8.3 The EIR for the Project assessed the potential impacts of the proposed development. As
part of the EIR, the Project related traffic impacts were analyzed and mitigation measures were
identified to reduce traffic impacts upon the analyzed intersections and the residential streets
associated with the construction of the proposed Project, to the maximum extent feasible. The
Mitigation Monitoring and Reporting Plan identifies these mitigation measures. The Applicant must

comply with all mitigation measures identified for the Project.

8.4 The Project will not be detrimental to the public health, safety, or general welfare. The
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Project, as conditioned, will be constructed in accordance with the 9900 Wilshire Specific Plan and
the City’s Building Code standards. In addition, prior to the approval of the Final Map, the Project
shall demonstrate compliance with all life safety requirements set forth in BHMC Section 10-2-709 A.
Therefore, as conditioned, and for the reasons discussed in the foregoing paragraphs, the Project will
not be detrimental to the public health, safety or general welfare.
Section 9. Pursuant to Article 7 of Chapter 2 of Title 10 ofthe Beverly Hills Municipal Code,

in reviewing the application for a common interest development, the Planning Commission considered

the following issues:

1) Whether the Project complies with applicable requirements of Article 7 of Chapter 2
of Title 10 of the City of Beverly Hills Municipal Code, including, but not limited to: compliance

with the current zoning and building code and all other applicable current requirements of the

Municipal Code.

9.1 The Project is subject to the 9900 Wilshire Specific Plan adopted on April 9, 2008.
The Project satisfies the requirements of Article 7 of Chapter 2 of Title 10 of the Beverly Hills
Municipal Code since it conforms with the development standards as prescribed by the 9900 Wilshire
Specific Plan. During construction, the Project will be monitored for compliance as required and full

compliance shall be verified prior to approval of the final map.

Section 10. Based upon the foregoing findings, the Planning Commission hereby approves
Vesting Tentative Tract Map No. 67884 subdividing one parcel into seven parcels and subdividing the
air rights to permit the individual sale of a maximum of 235 residential condominium units and five

commercial units in connection with the development of the 9900 Wilshire project, subject to the
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following conditions:

1. Approval of the Project is subject to all other discretionary approvals required by the City
for the Project and the approval of the Vesting Tentative Tract Map, including all conditions of

approval imposed on the 9900 Wilshire Specific Plan as contained in City Council Resolution No. 08-

R-12499, Exhibit 1.

2. Prior to issuance of a Building Permit not including a demolition permit or excavation and
shoring permit, the Applicant shall provide a sewer flow report prepared and stamped by a mechanical
engineer licensed to practice in the State of California. The report shall calculate and present the
sewer flow over the course of a maximum-flow 24-hour period from the proposed buildings into the
City's sewer system. Average daily flow is not sufficient information—peak flow and flow variation
over time shall be provided. The City Engineer will analyze the capacity ofthe City's sewer system to
handle the flow from the buildings. Should the analysis indicate the need to upgrade the City’s
system, the Applicant shall upgrade the system to the satisfaction of the City Engineer at the
Applicant’s cost prior to issuance of a Certificate of Occupancy.  Engineering plans and
specifications for the upgrade shall be prepared by a licensed Civil Engineer in the State of California

and shall be submitted to the City Engineer six months prior to the planned occupancy ofthe building.

3. Prior to issuance of a Certificate of Occupancy, the applicant shall upgrade the water
distribution line on the south side of Wilshire Boulevard from the centerline projection of Trenton

Drive to Merv Griffin Way to provide sufficient capacity for fire suppression for the Project.

4. Offsite improvement plans (streets, alleys, drainage, traffic striping and signage, etc.)

prepared by appropriately registered (State of California) professional engineers (e.g. civil or traffic)
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shall be prepared for all improvements in the public right-of-way. All facilities to be constructed or
relocated within the public right-of-way must be clearly shown. The plans shall be subject to the

requirements of the City Engineer, and shall remain the property ofthe City of Beverly Hills following

their approval by the City.

5. The Applicant shall prepare a restriping plan substantially in the form attached hereto as
Exhibit 1 (the “Restriping Plan”) for the section of Santa Monica Boulevard adjacent to the Property
and the 95 feet of Santa Monica Boulevard immediately to the west of the boundary between the City
of Beverly Hills and the City of Los Angeles (the “Restriping Area”) to demonstrate a smooth
transition of a new lane configuration on Santa Monica Boulevard in the Restriping Area. The
Restriping Plan shall show the restriping of traffic lanes within the Restriping Area. The Applicant
shall complete the required improvements pursuant to the Restriping Plan, in coordination with the

City of Beverly Hills and the City of Los Angeles, prior to issuance ofa Certificate of Occupancy for

the Project.

6. Prior to issuance of a Certificate of Occupancy, the Applicant shall rehabilitate the street
paving to the satisfaction of the City Engineer. This rehabilitation shall, at the least, consist of cold-
milling two inches of the existing asphalt paving from the street and replacing this with a new two-
inch pavement cap. These improvements shall include all frontages ofthe Project to the center line of
Wilshire Boulevard and Santa Monica Boulevard from property line to property line. In addition, spot
reconstruction to the satisfaction of the City Engineer will take place prior to the pavement cap

installation in those areas designated by the City Engineer.

All sidewalks, curbs and gutters in front of this Project shall be replaced to the satisfaction of the

P 1)



City Engineer utilizing latest approved standards.

7. Encroachment permits shall be obtained for all temporary and permanent encroachments

into the public right-of-way.

8. The Applicant shall obtain and submit a copy of an NPDES permit to the City Engineer

for temporary dewatering during construction. All discharge shall be made directly into a storm drain

or catch basin as directed by the City Engineer.

9. There are existing Metropolitan Water District (MWD) water and storm drain easements
located in the westerly limit of the property. The water easement with MWD will be relocated as
shown on the Vesting Tentative Tract Map, unless otherwise approved by the Director of Public
Works. This must be reflected in the final map.
10. The Final Map shall be prepared in accordance with the approved Vesting Tentative Tract
Map and shall be filed within twenty-four (24) months from the date of approval by the City, unless,
prior to expiration of the twenty-four months, the Planning Division has received a request from the
subdivider for an extension of time and thereafter receives approval of such extension by the City.
11. The Project shall consist of no more than 235 residential and five commercial
condominium units. The construction plan and final condominium plans(s) shall be prepared in
accordance with the number of residential and commercial units permitted by the 9900 Wilshire
Specific Plan and this approval.

12. This Resolution approving Vesting Tentative Tract Map No. 67884 and the
Development Plan Review (collectively the “Approvals”), shall not become effective until the owner of

the Project site records a covenant, satisfactory in form and content to the City Attorney, accepting the
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conditions of approval set forth in this Resolution. The covenant shall include a copy of this
Resolution as an exhibit. The Applicant shall deliver the executed covenant to the Department of
Planning and Community Development within 60 days after the Planning Commission decision. At
the time that the Applicant delivers the covenant to the City, the Applicant shall also provide the City
with all fees necessary to record the document with the County Recorder. If the Applicant fails to
deliver the executed covenant within the required 60 days, this resolution approving the Vesting
Tentative Tract Map shall be null and void and of no further effect. Notwithstanding the foregoing,
the Director of Community Development may, upon a request by the Applicant, grant a waiver from
the 60-day time limit if, at the time of the request, the Director determines that there have been no
substantial changes to any federal, state or local law that will affect the City’s ability to approve a
Vesting Tentative Tract Map and Development Plan Review.
13. Prior to approval of the Final Map and in accordance with the provisions of Section 10-2-
704 of the Beverly Hills Municipal Code, the Applicant shall submit a copy of the proposed
covenants, conditions and restrictions (CC&Rs) for the Project to the Director of Community

Development and the City Attorney for review and approval, which CC&Rs shall be recorded before

or at the same time as recordation of the final map.

14. Each of the mitigation measures in the adopted Mitigation Monitoring and Reporting
Program adopted for the 9900 Wilshire Specific Plan are hereby made conditions of approval to the

extent that each is applicable to this subdivision.

Section 11. Based upon the foregoing findings and subject to the Conditions of Approval, the

Planning Commission hereby approves Vesting Tentative Tract Map No. 67884 and the Development

-13-



Plan Review for property located at 9900 Wilshire Boulevard, in the City of Beverly Hills and County

of Los Angeles.

Section 12. The Secretary of the Planning Commission shall certify to the passage, approval,

and adoption of this Resolution, and shall cause this Resolution and his certification to be entered in

the Book of Resolutions of the Planning Commission of the City.

ATTEST:

"X

Approved as to form:

ol

David M. Snow
Assistant City Attorney
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Adopted: December 18, 2008

Aath., Ko

Kathy Reifns
Chair of the Planning Commission
of the City of Beverly Hills

Approved as to content:

I,

Jorfathan Lait, AICP Q/*
City¥ Planner

[
David D. Gustavson
Director of Public Works and Transportation




L7 .6-0z

£00Z % 8007 ‘9L 23Q
@ I ———————— SM50M JNENd WOH4 SNOISNING 3NV
il

21 _ £

BYND (3) 40 INN

- ! (8002 "¢ Wugv)
_,mw i ONINIQIM

xww | 133418 AUD ¥O4
Jig !

NOUYJQY 8¥nd Man

~

BYND| QALIANS AL

8002
aund, A3¥ 38 O,

3NV NOWYEI1303G

YN} ONILSIX3

SANTA MOQNICA[ BUVD
(SHOWN WIDENED PER| CITY

LITTLE SANTA MONICA BLVD.

LX3/R4INT
Wvi3y MIN

84ND1G3LLINNS ALID
800Z I'L “ddv

84N2(Q3SA3Y 38 o1

3NV NDLVYH3I13III0

BHND [ONILSIX3

INYINO 8002 ‘9L 230

[ SHYOM ONENd Wou3d FNOSNIMA 3NV

—— — — - —f o — — w— e ——
— e v o mde e | an] e [ —

O I ECIRRGTY Y 3NV N¥NL LT

¥ 30 AUD INILS)KI

™ — ST4, ».Eu\'wm o
l/wu — Aun
39NV 507 k%

95'-0"

EXHIBIT 1

RE-STRIPING & CURB
DEC 17,2008

9900 WILSHIRE PROJECT



STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) SS.

CITY OF BEVERLY HILLS )

I, JONATHAN LAIT, Secretary of the Planning Commission and City Planner of the
City of Beverly Hills, California, do hereby certify that the foregoing is a true and correct
copy of Resolution No. 1541 duly passed, approved and adopted by the Planning
Commission of said City at a meeting of said Commission on December 18, 2008, and
thereafter duly signed by the Secretary of the Planning Commission, as indicated; and
that the Planning Commission of the City consists of five (5) members and said

Resolution was passed by the following vote of said Commission, to wit:

AYES: Commissioners Bosse, Furie, Vice Chair Cole and Chair Reims.
NOES: None.
ABSTAIN: None.

ABSENT: Commissioner Yukelson.

JONATHAW LAIT, AICP

Secret f the Planning Commission/
City Planner

City of Beverly Hills, California



RESCILUTION NO. U8-R-12497

RIESOLUTION OF THE COUNCIL OF TIE CITY OF
BEVERLY HILLS CERTIFYING THE FINAL
FNVIRONMENTAL IMPACT REPORT FOR THE 9900
WILSHIRE PROJECT CONSISTING OF LUXURY
RESIDENTIAL CONDOMINIUMS, PUBLIC GARDENS,
AND ANCILLARY COMMERCIAL USES; MAKING
ENVIRONMENTAL FINDINGS PURSUANT TO THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT:
ADOPTING A STATEMENT OF OVERRIDING
CONSIDERATIONS; AND ADOPTING A MITIGATION
MONITORING AND REPORTING PROGRAM: (THE
FORMER ROBINSONS-MAY DEPARTMENT STORE
SITE)

"I'he City Council of the City of Beverly Hills hereby finds and resolves as

follows:

Scetion 1. Formal applications were submiltcd by Project Lows, LLC, a
Limited Liability Company (the “Applicant”), to allow construction of a mixed-use project
with rtesidential condominiums, commercial space, public and private gardens, and
subterrancan pasking (the “Project’). A Draft Enviromimental impact Repon dated August 2007
{State Clearinghouse No. 2006071107) was prepared for the Projeci. Section 3.0 of the Draft
Environmental Impact Report provides a full description of the Project, as originally proposed
by the Applicant. In gccordunce with the California Environmencal Quality Act (“CEQA™)
(Cal. Pub. Res, Code § 21000 er seq.) and the State Guidelines (the “Guidelines”) {14 Cal.
Code Regs. § 15000 ¢f seq.) promulgated with respect thereto, the City analyzed the Project’s

poicntial impacts on the environment.
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Section 2. Pursuant to Section 15063 of the Guidelines, the City prepared an
Initial Environmental Siudy (the “Initial Study”) for the Project. The Initial Study concluded
that there was substantial evidence that the Project might have a significant environmental
impact on several specifically identificd resources and governmental services, including
aesthetics: air quality; cultural resources; geology and soils; hazards and hazardous materials;
hydrology and water quality; land use and planning; noise; population and housing; public

services; transportation, traffic and parking; and wilities and service systems.

Secton 3. Pursuant te Guidclives Sections 15064 and 15081, and based
upon informarion contained in the Initial Swdy, the City ordered the preparaion of an
Environmental Impact Report ("EIR™) for the Project. The City comtracted with various
indcpendent consultants for the preparation of the technical siudies for the ETR and on July 21,
2006, preparcd and sent a Nolice of Preparation of the EIR to responsible, trustee, and other

interested agencies and persons in accordance with Guidelines Section 15082(a).

Section 4. The City completed the Draft EIR, together with those certain
tcchnical appendices (the “Appendices™), on or about August 8, 2007. The Cily circulated the
Draft EIR and the Appendices to the public and other interested parties between Aupust 8, 2007
and September 28, 2007, for a 52-day comment period, cxcceding the 45-day public comment
period required by Guidelines Sections 15087(c) and 15105. The Planning Commission held
duly noticed public hearings during the public review period on August 20, 2007, September 5,
2007, and September 24, 2007, at which times it received oral and documentary evidence from

the public regarding the Project and the Draft EIR. During the public comment period on the
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Druft EIR, the City reczived written comment letters and mamerous oral statements regarding

the adequacy of thc Draft EIR,

Scction 5. Concurrent with preparation of the Draft RIR, the Cily was
processing unother EIR for a separate office building project at 231-265 North Beverly Drive.
The traffic studies for these two prujects included collection of traffic data at some of the same
intersections. Beeause of dilferences between the sraffic dala, the 231-265 North Beverly Drive
EIR suggesied Lhat sone interscctions might have more existing traffic than acknowledged by
the teaffic data shown in (he Draft EIR for the 9900 Wilshire Project. Theectore, the City apled
to incorporate the traffic counts from the 231-265 Beverly Project EIR for those common
intersections studied in both EIRs into the 9900 Wilshire EIR where the 231 265 North Beverly
Project EIR counts were higher. Thereafter, portions of the Draflt EIR dealing with traffic,
parking, circulation, noise and air quality were revised and recirculated for a shortened 30-day
revicw period between October 15, 2007 and November 13, 2007. During his period, the
Planning Cominission held a public hearing on October 29, 2007 for the purpose of (aking
testimany on the Praject and the reciveulated portions of the Drafi E(R (the “Recirculated

EIR™).

Section 6. During the course of the Planning Commission’s deliberations on
the Draft EIR and the Prgject, the Commission requested additional information regarding the
potential environmental impacts of five different variations of the Project or Project
alternatives. Four of these five additional polenuial configurations of the Project constituted
variations o one or more of the alternatives analyzcd in the Draft EIR. The last of the potential

project configurations evaluated only the provision of additional parking on the site and thos is
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merely a variation on the pruposced Project. For casc of reference. these proposcd variations
were referred o as Allernatives 5A, 7, 8,9, and 10). An analysis of (he additional variations was
presented © the Plunning Commission on October 29, 2007, and that analysis is herebhy
incorporaled into this Resolution by reference. The analysis is also incorporated into the Final
CIR as Appendix C. Whilc somc of these additional vatiations lesseucd or climinated certain
significant environmental impacts, none of these additional alternatives changed the
conclusions in the Draft EIR regarding the cnvironmentally superior altermative, as discussed in
the findings attached hereto as Exhibit A, and incorporated herein by reference. Further, these
additional variations are not considered new altcratives and are not considerably different Mo
the other six alternatives fully analyzed in the Draft EIR. Parts of some of these projec
variations have heen incorporated into a revised project, as discussed below, with the goal of
reducing Lhe level of severity of significant and unmitigable impacts. As such, consideration of
these variations does not require recirculation prior to certification of the EIR. Further,
consideration of these project variations is consisient with CEQA’s policies, including changing
the project as a method for protecting the environment (CEQA Guidelines Sec. 15002 (h)). and
encouraging project propuncits to incorporate environmental considcrations ime project
conceptualization, design and planning at the earliest feasible time (CEQA Guidelines Sec.

15004 (b)(3D).

Section 7. Throughout the proceedings, representatives of the Los Angeles
Country Club (LACC), whose property is located (o the west of the Projcct site, expressed
concerns regiarding aesthetic impacls on certain portions of the golf course that is adjucent 1o the
west of the proposed Project, as well as concerns regarding potential shade and shadow impacts

on portions of the golf course. The LACC invited the Planning Commission to visit the ,LACC
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to view arcas of alleged impact so thal the Commissioners could pet o perspective viewing the
Project site from the due west in areas gencraily open only to members and guests of the
LACC. The Ptanning Commission, staff, Applicant team, LACC representatives, and interesied
members of the public visited the LACC during the Comumission’s January 31, 2008 meeting, al
which time the Commissioners observed balloons flown by the LACC to approximate the
Project and Revised Project’s building heights, observed other development surrounding the
LACC including the buildings of Century City to the south, und abserved the plentiful cxisting

foliage on the site,

Section 8. As a result of the comments received during the public comment
perids for the Draft EIR and the Recirculated Draft EIR scctions, and the comments received
at the Planning Commission hearings held on August 20, September 5, September 24,
Qctober 29, November &, und November 28, 2007 and January 10, January 24, and February 7,
2008, and the City Council hearings held on March 1, March 20, and March 27, 2008
(collcctively the “Hearings™), as well as concerns raised by the Commission and the City
Counedl, the Plunning Commission and City Council recommended vatiouws mudifications 1o the
Project. At the conclusion of the Planning Commission’s deliberations, the project consisted of
235 condontiniums, approxXimately 16,000 square feet of commercial space. 0.81 acres of public
gardens and water features, privalc open space areas, wnd sublerranean parking. All loft
buildings were removed from the Project, and the condominium units would all be located in
the North and South Tower Buildings, which are set back farther from the wester property line
and the Los Angcles Couniry Club than was the original project. The North Tower Building's
height would range from 108 feet to 161 feet, and the South Tower Building's height would

vary from 161 feet 10 185 feer, The Noith Building would be set back 72 fect from the Wilshire
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Baulevard curbling, @nd would step in height [rota @ Soors at the orth, o 11, 12, wid 13 Moory
moving from noith o south. The Southern Tower Building would be 14 to 15 floors, The

Applicant has sometimes referred 1o this as Alternative SR-1.

The City Council considered the project as recommended by the Planning Commission,
and during the deliberations requested a modification to the Project. At the request of the City
Council, the Applicanl agreed 1w remove approximately 8,000 square feet from the castern cdge
of (he top level of the South Building. The City Council provided the Applicant she aption of
adding garden residences thal would be located on top of the resiaorant building. Shonld the
Applicant choosc to add these garden residences, the Applicant may remove up to 10,000
square feet from the eastern edge of the South Building and placc it atop the restaurant. The
removal of up to 10,000 feet would enablc the Applicant 10 develop four more viable garden
residence units.  If the Applicant determines that it does not wish to develop the parden
residences, then approximately 8,000 square feet would still be removed from the eastern edge

of the South Building. The Project as revised by the City Council is referred to herein as the

“Revised Project.”

Between the analysis of the originally proposed Project, the analysis of the six
alternatives, the analysis of the five additional variations on altematives as discussed in Section
6 above, the analysis of the Revised Project in Appendix D of the Final IR, and cxlcnsive
testimony in the record, the City Council finds that the potential impacts of the Revised Project
have heen fully assessed and fully disclosed. The City Council also finds that impacts of the
Revised Project have been miligated or avoided to the extent feasible for the reasons set forth in

the Findings and Facts in Support of Findings attached hercto as Exhibit A.
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Section 9, The City Council held public hearings on the Project on
March 11, 2008, March 20, 2008, and March 27, 2008. The City Council considered the
administrative rccord before the Planning Commission, which is hercby incorporated by
refercnice, the Final Environmental Impact Report (the *Tinal EIR™), the written and oral
comments on the EIR, staff rcports and responses to comments incorporated into the EIR and

all testimony related to environmental issues.

Section [0.  The City prepared written responses to all commetits recsived on
the Draft EIR and made revisions to the Draft EIR, as appropriate. in response to those
comments. The City completed the writlen responses 10 comments on the Draft EIR in March
2008, and thosc rcsponscs Lo comments arc incorporated herein by reference. The written
responses to camments were made available for public review in the Department of Community
Development, at the Beverly Hills Public Library and on the City’'s website. After revicwing
the Tesponses o comments, the revisions to the Drafi EIR, and the Final EIR, the City Council
concludes that the information and issues raised by the comments, the responscs thereto and the
additional analysis in response to Project revisions did nol constilute new information requiring

recirculation of the Draft EIR.

Section 11, Additional written comments on the EIR were submitted during
thc City Council proceedings, although the comment period for the CIR had lapsed.
Nonetheless, the City prepared responses 1o certain written comments which ate incorporatcd

into the Final EIR.

Scction 12.  The Final EIR ix comprised of the Draft EIR, including

Appendices, dated August 2007; the Recirculaied EIR dated Ociober 2007; the Additional
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Project Allernatives analysis presented to the Planning Commission on October 29, 2007,
including shade and shadow studies; the Commenls and Response to Comments on the Draft
EIR, including errata pages: and the Mitigation Monitoring and Reporting Program, responses
to additional comments presented to the City Council. and Appendix D which provides ana)ysis

of the project as revised by the Planning Commission and City Council.

Scction 3. The findings mads in this Resolurion are based upon the
information and cvidence set forth in the Final EIR and upon other substantial evidence which
has been presented at the hearings before the Planning Commission and City Council and in the
record of the proceedings. The documents, staff reports, technical swedies, appendices, plans,
specificalions, and other materials that constitule the record of proceedings on which this
Resolution is based are an file for public examination during normal business hours in the
Department of Community Development and with the Director of Community Development,
who serves as the custodian of these records. Each of thase documents is incorporated herein

by reference.

Section 14.  The City Council finds that agencies and interested members of
the public have been afforded ample notice and epportunity to comment on the EIR and the

Project.

Scction 15.  The City Council has independently reviewed and considercd the
contents of the Final EIR prior (o rendering a decision on the Revised Project. The City
Council hereby finds that (he Final EIR reflects the independent judgment of the City. The City
Council further finds that the additional information provided in the staff reports, in comiments

on the Draft EIR, the responscs (o comments on the Draft EIR, Recirculated portions of the -
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Dral EiR, ind the evidence presenied in written and oral testimony at the City Council and
Planning Cormmission Hearings, does nol constitute new information reqguiring recirculation of
the EIR under CEQA. None of the information presented to the Planning Commission or City
Council has deprived the public of a meaningful opportunity L0 comment upon a substantial
environmental impact of the Revised Project or a feasible mitigation measure or altenmative that

the City hay declined Lo implement.

Section 16.  The City Council finds that the coraments regarding the Draft EIR
and the responscs 1o those comunents have been received by the City, that the Planning
Commission and City Council received documents and public testimony regarding the
adequacy of the EIR; and that the City Council has reviewed and considered all such decuments
and testimony and the Final EIR prior to making its determination on the Project. The City
Council, pursuant 10 Guidelines Section 15090, hereby certifics that the Final EIR has been

completed in compliance with CEQA.

Section 17.  Based upon the Final EIR and the record before the Planning
Commission and the City Council, the City Council finds tham the Revised Project will not
causc any significant environmental impacts after mitigation cxcept in the areas of Aesthetics
(Visual Character und Qualily, Views, Cumulative Visual Character and Quality, and
Cumulative Views); Air Quality (Short Term Construction, Localized Significant Thresholds —
Construction. Cumulative Construction); Cultural Resonrees (Historical Resources; Cumulative
Historical Resources), and Noisc (Construction, Cumulative Construction, Vibration from
Construction, Cumulative Vibration frem Cunstruction).  Explanations for why the impacts

other than the forcgoing were found to be less than sighificant are contained in the
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Environmental Findings set forth in Txhibit A (0 this Resolution and more fully deseribed in

the EIR and the Iritial Stdy which i3 included as Appendix A to the EIR.

Scction 18.  Upon considering the information gathered during the visit to the
LACC site, the various pholo simulations presented during the course of the Planning
Cowunission’s hearings, the shade and shadow siudies presented o the Plunning Commission,
the studies regarding shade and shadow impact on turf grass included in appendices 1o the EIR,
the existence of trees and falinge alrcady producing significant shade on the golf course, the
cexistence of the tall buildings in Century City which are readily visible from and produce shade
on the LACC goll coursc, and the responses to the LACC’s comuuents on the EIR, the Planning
Commission found that the full degree of potential impscts of the Project on the LACC had
been fully disclosed, and that the neither the Project nor the projecr as revised by the

Commission would have significant shade and shadow or uesthetic impacts on the LACC.

The LACC presented additional information regarding alleged potential impacts
of shade and shadow on the LACC’s golf course and turf at the City Council meeting of
March 11, 2008. In rebuttal, the Project Applicant submitted evidence contrary to the expert
testimony of the LACC's consultanr regarding shade and shadow. Further, the City’s
environmental consultant reviewed the additional information and provided analysis of the
additional evidence, which is incorporated into the Final EIR, and which concludes that the
Revised Preject will nol result in a significant adverse impact as to shade and shudow or on the
turf at the LACC. The City Council considered all of the cvidence in the record. as more fully
cxplained in Exhibit A, attached hereto, and having balanced the various evidence concludes
that the EIR and the testimony of Mr. William Kent Alkire, 1I, is the more compeliing, and on
thai basis concludes that alleged impacts on the LACC wif grass are less than significanl.
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Section 18.  Based upon the Final EIR and record befure the Cily Council, die
City Council finds that the Revised Project will create significant unavoidable impacts 1o
Aesthetics (Visual Character and Qualily, Views, Cumulative Visual Character and Quality,
and Cumulative Views); Air Quality (Short Termy Construction, Localized Significant
Thiesholds - Constiuction, Cumulative Constrsction); Cotuwal  Resources  {Historical
Resources; Cumulative Historical Resources); and Noise (Construction, Cumulative
Construction, Vibration from Construction, Cumulative Vibration from Construction). These
significant impacts are further described in the “Findings and Facts in Support of Findings,” set
forth in Exhibit A, which is attached hereto and incorporated herein by this reference, amd in
the Final EIR. The findings in Exhibit A explain that all feasible mitigation, including project
revisions, have been incorporated Lo reduce the level of impact, but that even after mitigation

certain impucts remndin significant.

Scction 20.  The EIR describes, and the City Council has fully considered 2

reasonable range of alternatives to the Project. These altematives include Altemative 1 - No
Project Allemmalive, Alternative 2 — Code Compliant Office/Retail Aliemative, Alternative 3 —
Reduced Density Ahemative, Alternative 4 — Preservation/Reusc of Robinsons-May Building
Altemative, Allcmative 5 — Modified Height and Configuvation of Nurth/South Buildings, and
Alternative 6 ~ Reconfiguration Alternative. As explained in Scction 6 above, the Planning
Commission also rcquested analysis of the four additional variations on the altematives

analyzed in the Draft EIR and one variation on the Project.

With respect to cach of the alternatives analyzed in the FIR, and the five project
variations considered by the Planning Commission and the City Council, the City Counci! must
make the findings, set forth in Exhibit A, which is attached hereto and incorpurated by
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reference.  On the whole, the Revised Project, which incorporates features of some of the
alternatives and variations, is cnviconnentally superior 1o ather feasible aliernatives. Ay such,
the City Council has adopied the Revised Project, and finds all other alternatives and variations,
including atternatives proposed by the LACC and the Los Angeles Conservancy, infeasible or

not environmenlally preferable for the reasons set forth in Exhibit A,

Section 21, For all significant and unavoidable impacts, including Aesthetics
(Visual Character and Quality, Views, Cumulative Visual Character and Quality, and
Cumulative Views), Aiv Quality {Shon Tesm Construction, Localized Significamt Thresholds —
Construction, Cumulative Construetion); Cultural Resources (Historical Resources: Cumulative
Historical Resources), and Noisc {Construction, Cumulative Construction, Vibration from
Construction, Cumulative Vibration from Construction) impacts identified in the Final EIR as
“significant and unavoidable,” the City Council hereby adopts the “Statcment of Overriding
Considerations™ as sel forth in Exhibit B, which is auached hereto and incorparated herein by
reference. The City Council finds that each of the overriding benefits, by itself, would justify
proceeding with the Revised Project despite any sigmficant wnavoidable impaces idemified in

the Final EIR or allcged to be significant in the record of proceedings.

Section 22.  The City Council hereby adopts the mitigation measures sel forth
in the Mitigation Monitoring and Recporting Program, attached hercto as Exhibit € and
incorporated herein by this reference, und imposes each mitigation measurc as a condition of
the Revised Project's approval. The City Council also hercby adopts the “Mitigation

Moniloring and Reporting Program,” attached hereto and incorporated herein by veference.
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City staff shall be responsible for implementation und monitoring the mitigation measures as

described in Exhibit C.

Section 23,  The City Clerk shall certify to the adoption of this Resolution,
and shall cause this Resolution and his cecrtification to be entered into the Book of Resolutions

of the City Council of the City.

Adopted: April 3, 2008 /‘Mﬂ/

/BARRY BRUCKER
Maygr of the City of Beverly Hills,

. Califernia
ATTEST:
‘uf 7@)’\«%& (SEAL)
BYRON POPE
City Clerk U
APPROVED AS TO FORM; APPRGVED AS TO CONTENT:
o gt \
N&_ o 424 Aot
LAURENCE S. WIENER RODERICK J. W
Cily Attomey City Manager

7

VINCENT P. BERTONI, AICP
Crirector of Comnwnity Development
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EXHIBIT A

Findings and Facts in Support of Findings
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EX1BIT A
Findings and Facts in Support of Findings

L. Introduction

The California Environmenlal Quality Act (“CHQA”) and the Siale CEQA Guidelines (the
“Guidelines”) provide thal no public agency shall approve or carry out a project for which an
cnvironmental impact report has been certified which identifics one or more significant etfects on the
environment that will oceur if a project is approved or carried out unless the public agency makes one or
more of the following findings:

A. Changes or alterations have becn required in, ot incorporated into, the project which
avoid ot substantially lessen the significant envitonmental effects identificd in the
CIR.

B. Such changes or alterations are within the responsibility of another public agency and

not the agency making the finding. Such changes have been adopted by such other
agency ot can and should be adopted by such other agency.

C. Specific economic, social, ar other considerations make infrasible the mitigation
measures or project aliermalives identified jo the EIR.!

Pursuant to the requircments of CEQA, the City Council hercby makes (he following
environmental findings in conncction with the proposed construction of the rosidential and retail
buildirys with subterranean parking on 9900 Wilshire Boulevard (the “Project”). as more fully described
in the EIR and as revised by the Planning Commission and City Council, These findings are based upon
evidence presented in the record of these proceedings, buth written and oral, the EIR and all of its
contents including the recirculated portions of the EIR, the Comments and Responses to Comments on
the Draft EIR and the recirculated portions of the EIR, and staff and consuliants’ reports presented to the
Planning Commission and the City Council.

11, Project Objectives

As set forth in the EIR, objectives that the projecl applicant seeks to achieve with this Project (the
"Project Objeclives”) are as follows:

* To crcate a world-class architectural landmark with a visual presence at the dual gatcway to the
City a1 Wilshire Boulevard and Sania Monica Boulevard, and which will enhance the beauty and
image of the City of Beverly I lills.

»  To develop an envirormertally sensitive and sustainable praject for which the applicant intends
to seek Leadership in Energy and Environmental Design (LEED) certification from the U.S. Green
Building Council and establish a benchmark for environmentally responsible design in the City
of Beverly Iills.

I €al, Pub, Res, Code § 21081; 14 Cal. Code Regs. § 15091.
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o Tao preserve approximately two thirds of Ihe project site as landscaped gardens and other open
space to enhance the visual character of Lhe project.

o To provide a 0.42-acre entry garden along Wilshire Boulevard for the use and enjoyment of the
public Lial tomplements and extends the existing Beverly Gardens Park on the north side of
Wilshire Boulevard, cnhances the garden qualilies of the City, and replaces a high-density
commercial use across the strest from an existing school and residential neighborheod. (The final
project includes a 0.81 acre public garden.)

s To redevelop the project sitc in a manner thal does not substantially increase the traffic levels and
related operational air quality and neoisc impacts associated with the prior Robinsons-May
deparimert storc use on Lhe site prior to closure.

» Ta improve the utilization and visual appearance of the project site by climinating the existing
above-ground parking struciure and constructing subterranean parking for the project that will
be spread across the entire project site to provide convenient parking for project residents, guests
and retail patrons.

+ To provide a substantial amount of housing for local and area residents to help meet market
demand and alleviate the subslantial housing shortage in the City of Beverly Hills and the
Westside of Los Angeles.

s To provide new housing within the City without having to tear down existing rental units or
otherwise displace existing housing,

¢ To provide full-service residential condominiums that are competitive with existing and
proposed condominium projects in the Wilshire Corridor and Century City and have comparable
views, so that residonts who desire to “downsize” from their existing homes will not have to
move out of Beverly 11ills to find suilable housing.

a  To provide restaurant and retall spaces along Santa Monica Boulevard to (a) serve project
residents and others and (b} enhance pedestrian activity and street life by providing a conncction
between the current retail uses in Century City and Beverly Hills.

e To improve traffic circulation in and around the project site by providing additional vehicular
access points on Wilshire Boulevard and Santa Monica Boulevard for project residents in order tu
reduce traffic on Merv Griffin Way.

* To reduce the intensity of uses currently permitted thercon by replacing the existing C-3
conunercial zoning designation with a specific plan zoning designation that limits development
to approximately hwo-thirds of the number of residential units Ihat weuld be permitted undcr the
R-4 residential zoning designation, along with a small amount of retail space. (The final project
considered by the Planning Comuission increases intensity with respect to height.)

s To pravide an appropriate trarsition from the larger office and residential buildings in Cantury
Gity and the Wilshire Corridor.
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¢ To provide housing in close proximity to the office and retail uses in Century Chy and Bevarly
Hills.

« 'To promote housing, conservation, and green space policics consistent with the land use, housing
clement, and conservation elements of the General Plan.

* To provide annual net revenue to the City that substantially exceeds the revenue the City would
receivet from commercial operations on the Project site.

I,  Background

The applicanl’s vriginal proposal for the Project consisled of two 12-story residential tower
buildings, four-story loft buildings, retail and commercial space, 42 acres of public open space, garden
arcas and sublerranean parking, The original proposal consisted of 252 condominium rosidences, 144-
fuot tall residence towers, 48 foot lall loft buildings alung Mcrv Griffin Way, approximately 20000 square
feet of commercial space atong Santa Monica Baulevard and public and private gardens. A total of
829,686 square feet of area would have been dedicated to residences. The original proposal is referred to
herein as the “Project.”

During Planning Commission deliberations and ronsideration of various project alternatives, the
applicant revised the Mroject in order to address concerns of the Cuinunissiun and to respond to cortain
adverse envirenmental impacts of the origiral proposal.

At the conclusion of the Planning Cemmission’s deliberations, the Project consisted of 235
condominiums, approximaltely 16,000 squarc fect of retail space, 0.81 acres of public gardens ana water
[eatures, private open space arcas, and sublerranean parking. All loft buildings were removed from the
project, and the cundominium units would all be located in the North and South Tower Buildings, The
North Tower Building’s height would range from 108 feet to 161 feet, and the South Tower Building’s
height would vary from 161 fcet to 185 feel. The North Building would be set back 72 feet from the
Wilshire Boulevard curbline, and set back 80 feet from the Los Angcles Country Club, and would step in
hcight from 2 fleors at the north, stepping to 11, 12, and 13 floors moving from north to south. 'The South
Towaer Building would be 14 515 floors and be set back 42 feet from the Los Angeles Country Club at its
southwest corner and 44 feet from the Country Club at its northwest corner. ‘The applicant has
somctimes referred to this as Alternative 58-1. The Planning Cornmission recommended approval of this
project.

The City Council considered lhe Projuct o5 recommended by the Planning Commission, but
during the deliberations requested further modification to the Project. At the request of the City Council,
the Applicant agreed to remove approximately 8,000 square feet from the eastern edge of the top level of
the South Building to reduce massing impacts ol the proposed buildings. ‘The City Council provided the
Applicant the option of adding garden residences that would be located in one level on lop of the
restaurant building. Should the Applicant choose to add these garden residences, the Applicant may
remove up to 10,000 squate fuel from the eastern edge of the South Building and place it atop the
restaurant. ‘Uhe remaval of up te 10,00G feet wauld enable the Applicant to potentially develop fous mware
viable garden residence units, If the Applicant determines that they do nal wish to develop the garden
residences, the 8,000 square feet would still be removed from the eastern edge of the South Building. ‘The
Project as revised by the City Council is referred to hercin as the “Revised Project.”
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The proceedings before the Planning Commission and City Council resulted in modifications tu
the project in furtherance of CEQA’s policy of changing ihe project as o method for pratecting the
environnient, CEQA Guidelines Sec. 15002 (h).  Revisions to the Project including :ncreased setbacks
along Wilshira Boulevard, reduced height at the noreth and of the praject with stepped increases in height
to the south end of the site, increased amount of public open space frum 42 acres to 81 acres by
removing the [oft buildings, and introduction of open space garden area at the northwest corner of Santa
Monica Houlevard and Merv Griffin Way. ‘These revisions eliminated potentially significant impacts
associated with General Plan policies related to communily scale and (ransitional conflicts, The
modifications (o Lthe project are not substantial, did not result in new or more severe significant impacis,
and were clearly articulated during the proceedings, As discussed in Appendix D of the Tinal EIR, none
of these revisions trigger the requirement to recirculate an EIR.

Betwren the analysis of the originally proposed Projoct, Lhe analysis oof the six alternatives, the
analysis of six addilional varialions on aliernatives ws discussed in Section VHI below, and the analysis of
the Revised Project in Appendix D of the Final EIR the potential impacts of the Revised Project have been
fully assessed, fully disclosed, and mitigated or avwided to the extent feasible.

IV,  Effects Determined to be Less Than Significant/No Impact in the Initial
Study/Notice of Preparation

The City of Beverly Hills conducted an Initial Study in July 2006 to determine significant effects
of the Project. [n the course of this evaluation, certain impacts of the Project were found to be less than
significant due to the inahility of a project uf this scope to create such impacts or the absence of project
characteristics producing effects of Lhis lype. The following effects were determined not 10 be significant
for the reasons set forth in the Initial Study, and were not analyzed in the Draft EIR (refer to Appendix A,
Initial Study/Notice of Preparation, in the Diraft FIR). Revisions to the Project, as described in Section I1I,
do not change the conclusions of the Initial Study.

A, AESTHETICS

1. The Project will not have a substantial adverse effect on a scenic vista.

2. The Project will not substantially damage scenic resources, including, but not
limited to trees, rock outcroppings. and historic buildings within a state scenic
highway.

B. AGRICULTURAL RESOURCES

t. The Project will nout convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance {Farmland), as shown on the maps prepared pursuant to
the Farmland Mapping and Monitoring Program of the California Resources
Agency, ta non-agricultural use.

2. The Project will ant conflict with existing 2zoniry for agricultueal use, ac a
Williamson Acl Contract,
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3. The Projert docs not involve other changes i the existing environment which,
duc Lo their location or nature, rould result in conversion ot Farmland tg none
agricultural use.

C AIR QUALITY
1, The Project wiil nut create objectionable odors atfecting a substantial number of
people.

D. BLOLOGICAL RESQURCES

1. The Project will not have a subslantiat adverse effect, either directly or through
habitat moditicatiims, on any species identified as a candidate, scnsitive, or
special slatus species in lucal or regional plans, policies, or regulations, ar by the
California Department of Fish and Game or U.5. Fish and Wildlife Servive,

2. The Project will not have a substantial adverse effect on any ripavian habitat or
other sensitive natural communily identified in local or regional plans, policies,
or regulations by the Caliiornia Departuwint of Fish and Game or S, Fish and
Wildlite Service.

3 The Project will not have a substantial adverse effect on federally protected
wetlands as defined by Section 404 of the Clean Waler Act (including, but not
limited to, marsh, vernal pool, coastal, ctc.) through direct removal, filling,
hydralogical interruption, or other means.

4. The Froject will not interfere substantially with the movement of any native
resident or migratory fish or wildlile species or with established native resident
or migratory wildlife corridors, or impede the usc of native wildlife nursery sites.

5. The Project will not conflict with any local policies or ordinances protecting
binlogical resnurces, such as a tree preservation policy or ordinance,

6. The Project will nol conflict with the provisions of an adopted llabitat
Conservation Plan, Natural Community Conservation Plan, or other approved
local, regional, or state habitat conservation plan.

E. GEQLOGY AND SOILS

1. The Project will not expose people or siructures to potential substantial adverse
cffects, including the risk of loss, injury, or death involving landslidcs.

2. The Project will not have seils incapable of adequately supporling the use of

scptic tanks or alternatives wastewater disposal syslems where sewers are not
available for the disposal of wastewater,
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F, HAZARDS AND HAZARDQUS MATERTALS

1. "The Project will not create a significant hazurd to the public or the anvironment
through the routine transport, use, or disposal of hazardous malerials.

2. The Project is no: located within an airport land use plan or, where such a plan
has not been adopied, within two miles or a public airport or public use airport,
and therefore will not resultin a safety hazard for people residing or working i
the project atea.

3. The Praject is not witain the vicinity of a private airstrip, and therefore will tot
result in a safety hazard for people residing or working in he project area,

4. the Project will not impair implementation of or physically interfere with an
adupted cmergency response plan or emergency evacuation plan,

5. The Project will not exposc people or structures to a significant risk of loss, injury
or death involving wildland fires, including where wildlands arc adjacent to
urbanized arcas or whete residenices are intermixed with vegetation.

G. itYDROLOGY AND WATER QUALITY

1. The Project will not place housing within a 100-vear flood hazard arca as
mapped on a Federal Flood Hazard Boundary or Flood Insurance Map or other
flood hazard delincation map.

2. The Project will not place within a 100-year flood hazard area structurcs which
would impede ur redirect flond flows.
3. The Project will not be subject to inundation by seiche, tsunami, or mudflow.

H. LAND USE ANT PLANNING
1. The Project will not physically divide an established community.

2. The Project will not conflict with any applicable habitat conservation plan or
natural community conservation plan.

I. MINERAL RESOURCES
1. The Project will not result in the loss of availability of 2 known mineral resanrce

that would bz of value to the region and the residents of the stare.
2, The Project will not result in the loss of availability of a locally-important mineral

resctirce recovery site delinealed on a local general plan, specific plan or other
land wse plan.
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I NOISE

1. The Project is not located within an aitpert Jand use plan or within bwo miles of a
publie airport or public usc airpori, and thus would net expose people residing
or working in the Project arca 1o @xcessive neise levuls from airport aclivities.

2. The Project is not located within the vicinily of a private airstrip, and thus would
not expose people residing or warking in the Project area 10 excessivi nwise
levels from airstrip activities,

K. POPULATION AND HOUSING

1. The Project will not displace substantial numbers of cxisting housing,
necessitating the construction of replacement hausing elsewhere.

2, The Project will not displace substamtial nuwbers of people, necessitatimg the
construction of replacement housing clsewhere,

L TRANSPORTATION AND TRAFFIC

1. The Project will not result in a change in air traffic patberns, including either an
increase in traffic levels or a change in location that results in a substantial safety
risk.

2. The Project will not cause a four-way stop-controlled intersection operating at

LOS A, B or Cto operate at LOS D with an increase in the average delay by five
secands or more.

3. The Project will not cause a four-way stoprontralled intersection operating at
LOS D to operate at LOS D with an increase in the average delay by four seconds
or more,

4 The Project will not cause a four-way stop-controlled intersaction operating at
LOS E oor F o operate at LOS F with an increase in the average delay by three

seconds or mote.

5. The Project will not cause a two-way slap-controlled intersection operating at
1.0S D or belter to operate at LOS Eor F.

V, Effects Lyetermined to be Less Than Significant Without Mitigation in the EIR

The ETR found that the Project would have a less than significant impact without the imposition
of mitigalion on a number of cnvironmental topic areas, listed below. A less than significont
cnvironmental impact determination was mace for each of the following topic areas, based on the more
expansive discussions contained in the CIR. Further, the project revisions described in Section 111 above
do not change the following conclusions.
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A. AESTHETICS

1. Development of the Project would not obstruct, intetrupt, or diminish a valued
focal or panaramic view,

2. Development of the Project would not create a new source of shade or shadow
which would adversely alfect existing shade/shadow sensitive strictires or uses,

During testimony before the P’lanning Commission, representatives of the Los Angeles
Country Club {(LLACC), whose property is Jocated to the west of the Project site, expressed
concerns regarding acsthedic impacis on certain portions of the golf course that is
adjacent to the west of the proposed Project, as well as concerns regarding potential
shade and shadow impacts on portions of the golf course. The LACC invited the
Planning Commission to visil the LACC to view areas of alleged impact so thal the
Coummissioners could get a perspective viewing, the Project site from the west in arcas
generally open only to members and guests of the LACC. The Planning Commission,
staff, Applicant team, LACC tepresentatives, and interested members of the public
visited the LACC during the Commission’s furmary 31, 2008 ineeting, at which tinie the
Commissioners observed balloons flown by the LACC to approximate the Project’s
building heights, ahserved other development surrounding the LACC induding the
buildings of Ceniury City 1o the south, and vbserved the plentiful existing foliage on the
site. The Planning Commission considered the information gathered during the visit to
the LACC site, the varinus photo simulations presented during the course of the
Coummission’s hearings, the shade and shadow studies presented to the Commisston, the
studies regarding shade and shadow impacl on lrf grass included in appendices to the
EIR, the existence of trees and foliage already producing significant shade on the golf
course, the existence of the tall buildings in Century City that are readily visible from and
produce shade cn the LACC golf course, and the responses to the LACC's comments on
the EIR.

Bascd on this information, the Planning Commission found that the full degree of
potential impacts of the Project on the LACC has been fully disclosed, and that the
neither the Project nor the Revised Projert would have significant shade and shadow or
agsthetic impacts on the LACC. Specifically, with respect W shade and shadow impacts
al the LACC, the lanning Commission considered and took into account:

a) The DEIR analysis of the shade and shadow impacts and the conclusion thal
impacts would be less than significant, using the City of Los Angeles 3-hour
threshold.

b} The Study Commissioned by the Los Angeles Country Club entitled “Report
of Findings and Recommendations Regatding Morning Light Penctration On #16

Tee, Fairway And Green at Los Angeles Country Club” dated Junc 2006

¢) The study "Shade and Shadow Study - The Los Angeles Couatry Club”
incorporated into the Technical Appendices of the Draft EIR as appendix 4.1
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d} Updated Shade and Shacdow analysis for variations on the Project that
included increased heighl of the southern building, which shows that the Project
would nol cause shading in excess of the 3-hour City of Los Angeles standard

e) The Cummission's visit to the LACC and tour of the putentially impacted
arcas.

ln addition to the information gathered by the Planning Commission, the City Council

also considered additional infermation submiuted by the Project applicant and the 1.ACC,
including:

f) The letier dated March 20, 2008 from William Kenl Alkire, Il, Agronomist,
concluding that the impact of shade/shadow from the project would will not
significantly impact the Los Angeles Country Club‘s ability to continue o
maintain the turf along its gotf course’s Toth hole to current levels of quality.

g} The lctier dated March 6, 2008 from Michael {. Hurdzan, Ph.D. sulnnitted un

behall of LACC regarding alleged impacts of shade/shadow from the project an
the T.ACC's golf course turf.

h) A slideshow presentatica made by the applicant at the March 20, 2008 meeting
and included in the applicant’s letter dated March 20, 2008.

In considering the entirety of the evidenwe the City Council concludes that Appendix 4.1
of the Draft EIR and the March 20, 2008 letter from Mr. Alkire, I1, including, the shade and
shadow exhibits therrin, are more persuasive than contrary evidence offered on behalf of
the LACC. The City Council bases its finding that the Revised Project will not have
significant impacts on the LACC in Jarge part on the eonclusion of Appendix 4.1, which
states that “the ronstruction of the proposed 9900 Wilshire Project should have no
significant, notable impact oo the (uef quality and density of the grasses and trees
cucrrently being grown on the 16th hole of the South Course at the Los Angeles Country
Club,” and the simitar ronclusions set farth in the Alkire letter dated March 20, 2008.

B. AIR QUALITY

1. Developnient of the Project would not interfere with the sttainmant of the federal
or state ambient air qualily statulards by either violating or contributing 1o an
existing or projected air quality violation.

2, Development of the Project would not result in population increases within an
area that would be in excess of that projected by SCAC in the AQMP, or increase
the population in an area where SCAC has nal projected that growth for the
project’s buildout year.

3. Development of the Project would not generale vehicle trips that cause a CO

holspot, and would not expose fulure occupants or sensitive receplors lo a CQ
horspot.

BO785-1425\1044835v3.luc A=Y



1, Developmaent of the Project would not have the potential to create, or be
subjected to, an objectionable odor that could impact sensitive receptors.

3. Development of the Project would not have hazardous materials on-site and
could restlt in an accidendal release of toxic aic emissions or acutely hazardous
materials posing a threat to public health and safety.

6. Development of the Profect waould not emit a toxic air cortaminant regulaled by
SCAQMD rules or that is on a federal or state air toxic list.

7. Development of the Project would not be occupied by sensitive receptors within
1f4 milc of an existing facility that emits air toxics identified in SCAQMD Rule
1401,

8. Development of the Project would coniribute a less than significant amount of

greenhouse gas emissions an both a project and a cumulative basis.

S, Development of the Projecl wowld not emit carcirogenic or toxic air
conlaminants that individually or cumulatively exceed the maximum individual
cancer risk of 10 in 1 millian.

C CECLOGY AND SOILS

1. Development of the Project would not cxpose people or structures to potential
substantial adverse effects, including the risk of loss, injury, or death involving
rupture of a known earthquake faull, as delineated vn the most recent Alquist-
Priolo Earthquake Fault Zoning Map issued by the State Geologist for the arca or
based on other substantial evidence of a known fault.

2. Development of the Project would not exposc people or structures to potent:al
substantial adverse effects, including the risk of loss, injury, or death involving
seismic-related ground failure, including liquefaclion.

3 Developmert associated with the Project, in conjunction with other related
cumulative projects, would not result in cumulatively considerable geology,
soils, and seismicity impacts.

D. HAZARDS AND HAZARDOUS MATERIALS

1. Development of the Project would not be located un a site which is included on a
list of hazardous materials sites compiled pursuant to Government Code Scction
65962.5 and, as a result, would it create a significant hazard to the public or the
environment,

E, HYDROLOGY AND WATLER QUALITY
1, Development of the Project would not substantially deplete groundwater

supplles or interfere substantially with groundwater recharge such that there
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would be a net deficit in acquifer volume or o lowering of the lucal groundwaler
table leve] (c.g., the production rate of pre-existing nearby wells would drop to a
level which would not support existing land wses or planned land uses for which
permits have been granled).

2. Development of the Project would not substantiaily alter the existing drainage
palletn of the size or area, including through the alteration of the course of a
stream ot river, in a manner Lhal would result in substantal erosion or siltation
on- or gif-site,

3. Development of the Project would not substantially alter the existing drainage
patiern of the site or arca, including through the alteration of the course of a
stream or river, or substantially increase the rate or amount of surface runoff in a
manner that would result in flooding an or off-site,

5. Development of the Project would not create or contribute runoil water that
would exceed the capacity of pxisting or planned stormwater drainage systems
or provide substantial additional sources of polluted runoff.

5. Development of the Project would not require or result in the construction of
new stormwater drainage facilities or expansion of existing facilities, the
canstriction of which could cause significant environmental effects.

E. NOISE

1. Noise levels measured at off-site land uses would not exceed the 45 dB(A)
interior noise threshold or 65 dB(A)} cxtetior noise threshold contained in the
State’s guidelines. Based on this information, the Project would not result in
significant noise impacts if:

e An increase of 3 dB(A) or greater in traffic noise levels that occurs from
Project-related activities would cause the noise compatibility threshotds for
“normally acceptable™ exterior or intetior noise levels tn be exceeded, ora 3
dB(A)} increase in noisc would occur (0 a land use expericncing levels above
the noise compatibility threshold for “normally acceptlable” {a noise level
increase of less than 3 dB(A) under either of the previously described
scenarios is not considered to be significant).

» Increases in troffic noise greater than 5 dB{A) resull even if the resulting
noise levels are below the land usc compalibility standards (an increase of 5
dB(A) or less in traffic noise levels that occurs from Project-related activitics
would not be considered significant if the resulting noise levels remain
below the “acceptable” thresholds).

= Stationary nolse sputees proposed as part of the Project that could rosuld in

increases in noise levels at adjacent land uses would exceed the land use
compatiblity standards.
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G. POPULATION AND HOUSING

1. Development of the Project woald not induce population growth in an area,
either direclly (for example, by proposing new homes and busincsses) or
indirectly (for example, through extension of roads or other infrastructure),

H. FIRE FROTLECTION

1. Development of the Projecl would not create a demand for additional fire
slations, depariment personnel, and/or equipment.

I POLICE PROTECTION

1. Development of the Project would not increase demand for the level of police
protection that would reduce the tevel of protection services.

2. Development of the Project would not create a demand for adcitiaral police
stations, department personne), and/or equipment.

J SCHCOLS

1. Development of the Project would not result in a significant impaci to school
services.

K. RECREATION AND PARKS

1. Development of the Project would not result in a significant impact on recreation
and parks,

L. LIBRARY SERVICES

1. Development of the Project would nol be considered to have a significant impact
on library services,

M. TRANSPORTATION AND TRAEFIC

1. Development of the Pruject would not cause a significant impact for intersections
wilhin the City of Beverly Hills, since the proposed Project would not cause an
increase ir: V/C ratio of equal to or greater than 0.040 at a signalized intersection
opcrating, al LOS D during a peak hour,

2. Development of the Project would not cause a significant impact for intersaclions
within the City of Beverly {lills, since {he prupused Project would not cause an
increase in V/C ratio of equal to or greater than (L0Z0 at a signalized inersection
operaling at LOS E or F during a peak haur.

3. Development «f the Project would not cause a significant impact on residential
roadway segments, since (he Project would not cause an increase in daily traffic
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volume by 25 percent or more on a yesidential streel with a daily traffic volume
of less than 3,750,

Development of the Project would not causc a significant impact on residential
roadway segments, since the Project would not cause an increase in daily traltic
vitlume by 12,5 pereenl or tnore on a residential strect with a daily traffic volume
of between 3.750 and 6,750,

Development of the Project would nat cause a significant impact on residential
roadway segmunts, since the proposed Project would not eause an increase in
daily traffic volume by 6.25 percenl or more on a residential streer with a daily
traffic volume of more than 6,750.

Development of the Project would not cause a significant impact on a Congestion
Management Plan (CMP) intersection, since the Project would not cause the VA
ratio lo increase by 2 percent or more, causing the VIC ratio to increase beyond
1.00 (1.OS F).

Development of the Project would nut cause a significant impact for alternative
forms of transportation, since the Project would nal conflict with adopted
policics, plans, ar programs supporting alternative Lranspuartation,

Development of the Project would not cause a significant impact (or pedestrian
facilities, since the Project would not disrupt existing pedestrian facilities,

Development of the Project would not cause a significant impact for pedesteian
facilitics, since lhe Project would not interfere with planned pedestrian facilities.

Developmenl of the Projedd would not cause a significant impact flor pedestrian
facilities, since the Project would not conflict with or create inconsistencies with
adopted pedestrian system plans, guidelines, policies, or standards,

Development of the Project would not cause a significant impact since the P'roject
would not fail lo provide adequate accessibility for service and delivery trucks
on-site, including accass to truck loading areas.

Development of the Project would not cause a significant impact for praject

parking, since (he Project would not design parking areas that fail to meet City
standard design guidclines.

Development of the Project would not cause a significant impact for project
parking, since the Project would not fail to provide a sufficient quantity of on-site
parking for vehicles.

Development of the Project would nnl cause a significant impact for project

parking, since the Project would not increase off-site parking above thal which is
provided in the immediate projcct area.

A3



18. Development of lhe Project would not cause a significant impacl for risk of off-
site intersection coliision, since the Project would not change aff-site intersection
location, geometrics, or traffic control devices, resulling in obstructed sight
distance, over-reduced lane widlh, removal of exclusive left-turn or reght-tum
lanes, unsafe timing and phasing designs, or olner safety deficiencics.

16 Cevelopment of the Project would nat vause a sighificanl impact for risk of off-
site intersection collision, since the Projecl would not incresse the number of
pedestrians or hicyclisls crnssing at intersections where pedestrian/bicyelist-
related talfic eollisions already exist.

N, SOLID WASTE

1. Development of the Project would ot be served by a landfill without sufficient
permitied capacity 1o accommodate the Projoat’s solid waste disposal needs.

2. Development of the I'roject would comply with federal, state, and local statutes
and regulations related ta solid waste,

Q. ENERGY

1. Development of the Project would not result in a substantial increase in energy
demand relative to the availability of supply.

VI.  Potentially Significant Environmental Impacts Determined to be Mitigated to
a Less Than Significant Level.

The EIR identificd the potential for the Project to cause significant environmental impacts in the
arens of light and glare; cultural resources; geology and soils; hazards and hazardous materials;
hydralogy and water quality; noise; fire and emergency scrvices; transportation, traffic and circulation;
water; wastewater; and energy.  Wilh the exception of the specific impacts as discussed in Article VI
below, measures were identified that would mitigate all of these impacts to a less than significant level.

The City Council finds tha: the feasible mitigation measures for the Project identified in the Final
EIR would reduce the Project’s impacts to 2 less than significant level, with the exception of those
unmitigable impacts discussed in Article V1l below. The City Council adopts all of the feasible mitigation
measures for the Project described it the Final EIR as conditions of approval of the Project and
incurporates those into the Project. Further, the project revisions described in Section 111 above do not
change the following conclusions, and thuse conclusions are equally applicable to the Project and the
Revised Project.

A, LIGHT AND GLARE
The I'roject’s potential impacts on acsthetics that can be mitigated or arc otherwise less

than significant are discussed in Section 4.1.2, Light and Glare, of the Draft EIR. Idenlified impacts
include operational and cumulative impacts on aesthetics, light, and glare.
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1. Operational Iinpacty

The EIR analyzes in deiail the potential of the Prajeci’s aperational aclivities to impact the visual
character of the Project site and the surrounding arca and ta introduce new sources of light and glare.
Project implementation would introduce new light sources on the Project site. While the proposed
redevelopment of the 9900 Wilshire Project site and associated lighting is cansistent with existing
development in 1the arca, and the north-south building alignment on the Project site is intended to
minimize views of the buildings irem residential neighborhoods to the north, nighttime lighling
associated with the two tower buildings along the western side of the property would regult in significant
lighting impacts.

(a) Findings

Chunges ur alterations have been required in, or incorporated inta, the Project that avoid or substantially
lessen the significant operational related environmental effect as identified in the Draft EIR. Specifically,
the following mitigation measure imposed upon the Project mitigales impacts to less than significant
levels:

MM-LG-1 Project light sourcees shall be shielded, direrled downward when intended to
illuminate walking or working surfaces, and focused on lhe Pruject site, to prevent light
spillover onto adjacent propertties or roadways.

@) Facts in Stipport of Findings

‘The putential nighttimce lighting impacts from operational activities have been eliminated or substantially
lessened to a level of less than significant by virtue of the mitigation measure identified in the Draft EIR.
While a number of Prajecl fealurcs are propused to reduce the visibility of light sources from off-site, the
potential still exists for unshiclded or misdirected light sgurces to adversely affect nighttime views. With
implementation of mitigation measure MM-LG-1, which would reduce the patential for off-site light
spillover, Project lighting would notl adversely affect nighttime views and impacts would be fess than
significant.

2. umulative Light and Glare Impacls

Development of the Project, in conjunction with related cumulative projects, could result in significant
cumulative light and glare impacts,

{a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant opcrational related environmental cffect as identified in the Draft EIR, Speci(ically,
the following mitigasion measure imposed upon the Project mitigates impacts ta |ess than significant
fevels:

MM-LG-1 Lraject light saurces shall be shielded, directed downward when intended to

illuminate walking or working sutrfaces, and focused on the projert site, to prevent light
spillover unto adjacent prapertics or roadways.
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(@) Facts in Support of Firdings

The proposed Beverly Hilton Revitalization Plan, proposed for the adjacent Beverly Hilton Hotel
propurty at 9876 Wilshire Boulevard, immedialely easi of the 9300 Wilshire Pruject site, would increasc
nighttime light levels on that adjacent project sile over existing levels and those associaled wilh
aprrations af ihe former dopartment store, and would contribute to higher ambiend nighttime light levels
in the Projecl vicinily, Bolh Ui Beverly Hilton Revitalization and 9900 Wilshire projects would be
required o comply with Municipal Code requirements governing light spillover onto residential
properties. As previously stated, a lighling program is proposed for the 9900 Wilshire Project that
contains @ number of features to reduce the potential for light spillover onto off-site properties.
Implementation of mitigation measurcs MM-LG-1 would further reduce the potential for light spillover
and adverse effects on nighttime views. For these reasons, as miligated, light sources propused as part of
the 9900 Wilshire Project would constitute a less than considerable, and therefore not significant,
incremental contribution to light levels and impacts on nighttime views when considered together with
the Beverly Hillon Revitalization Plan. Further, it is expected that a similar mitigation measure weould be
imposed on the Beverly Hilton Revitalization Project if approved.

Building materials proposed for the 9900 Wilshire Project would be low-roflectivity and are intended to
minimize giare, and new development would be set back from surrounding roadways. The Project’s |
contribution to cumulative glare impacts is less {han considerable and thevefore not significant.

B. CULTURAL RESOURCES

The Project’s polenlial impacts on cultural resources that can be miligated or are
othenwise Irss than significant are discussed in Section 4.3, Cicdtural Resources, of the Draft EIR. Identified
impacts include historical, archeological, and paleontological resources.

1, Historical Resources

The LIR analyzes in detail the polential of the Project’s construdtion and eperational activities (o impact
cultural resources on the Project site and in the surrounding area. Four potentially historic sireel lights
are located adjacent to the Project site; two are on Wilshire Boulcvard and two are on Santa Monica
Boulevard. These straet lights appear eligible for local lisling or designation. The permancnt removal of
or darmage to these street lights would result in a significant impact,

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significanl related environmental effect as identified in the Draft EIR, Specifically, the following
mitigation measure imposed upon the Project mitigates impacts bo ‘ess than significant levels:

MM-CR-3 Potentially histaric strect lights adjacert to the Project site shall be preserved
and reinstalled along this section of Wilshire Boulevard and Santa Monica Boulevard in
appropriate locations in consultation with the Project proponents, the City of Beverly
Hills, and an architectural nigtorian qualified under the Secrctary of the Intefiot's
Standards.
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{0} Facis in Support of Fiudings

The potential cultural resources impacts from construction and operational activitics have been
climinated or substantially lesscned ¢ a level of less than significant by virlue of the mitigation measure
identified in the Draft BIR, Implementation of mitigation measure MM-CR-3 requiring removal and
reinstaflation of the lights adjacent to the Project silc would reduce this potentiaily significant impact to a
less than significant level.

2 Ardhacological Resources

The EIR analyzes in detail the potential of the Project’s canstruction and operational activities to impact
the cultural resources of the Project site and the surrounding area. No archaeological resources are
known to have been discovered on the Project site during previous disturbances. However, excavation of
the Projoct site has the potential to disturb unknown 1esources, causing a potentially significant impact
upon those resources. In the event of an unexpected disturbance, significant impacts to archacological
resatirces cauld occur,

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen she significant related enviromnental effect ag identified in the Draft LIR, Specifically, the
following mitigation measure imposed upon the Project mitigates impacts to less than significant lovels:

MM-CR-4 If buried cultural resources are encountered during construction, all work
shall be halted in the vicinity of the archacological discovery until a qualified
archaeologist can assess the nature and significance of the archaeological discovery, per
CEQA Section 15064.5 {f). Recovery of significant archaeological deposits, if necessaty,
shall include bul not be limited to, manual or mechanical excavations, monitoring, soils
testing, photography, mapping, or drawing to adequately recover the scientifically
consequential information from and about the archacalogical resource.  Furlher
treatment may be required, including site recordation, excavation, site evaluation, and
data recovery. Any artifacts uncovered shall be recorded and removed for storage at a
location to be determined by the archaeologist.

MM-CR-5 If human remains are discovered during construction, the coroner and
designated Native American representatives shall be notified in accordance with Public
Resources Code Section 5097.98, Health and Safely Code Section 70505, and Scction
15064.5 (d) of the State CEQA Cuideclines. State Health and Safety Codc Section 7030.5
states that if human remains are unearibed during construction, no further disturbance
shall uccur until the county coroncr has made the necessary findings as to the origin and
disposilion of the remains pursuant (e Public Resources Code Scction 5097.98. In
accordance with applicable regulations, construction activities shalt halt in the ¢vent of
discuvery of human remains, and consultation and treatment shall occur as prescribed by
law. If human remains discovered are of Native American origin, it shall be necessary to
comply with state Jaws relating to the disposition of Nalive American burials that fall
within the jurisdiction of the California Native American Heritage Commission (Public
Resources Code Scction 5097). According to California Health and Safety Code, six or
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more human burials at une location consiitute a cemetery (Scction 8100), and disturbance
of Nalive American cemeteries is a felony (Scction 7052).

m Facls in Support of Vindings

The potential cultural resources impacts from construction and operational activities have been
sliminatad or substantially lessencd te a level of less than significant by virtue of the mitigation measure
ilentified in the Draft LIR. Implementation of mitigation measures MM-CR-4 and MM-CR-5 would
reduce potentially significant impacts 1o a less (han significant level in the unlikely event that
archacological resources ara discovered duting construction.

3. Paleontological Resnurcey

The EIR analyzes in detail the potential of the Project’s construction and operational activities to impact
the cultural resources of the Project site and the surrounding area. No paleontolagical resources are
known 10 have been discovered om the Project site during previous disturbances. However, excavation of
the Project site has the potential to disturb unknown resources, causing a potentially significant impact
upan those resources,

(@) Fiudings

Changes ur alterations have been required in, or ircorporated into, the Praject that avoid or substantially
lessen the significant related environmental effect as identified in the Drafl EIR. Specifically, the following,
mitigation measure imposcd upon the Projuct mitigates impacts 1o less than significant levels:

VIM-CR-6 In the event a previously unknown fossil is uncovered during Project
construction, all work shal] cease until a certificd paleoniologist can investigate the finds
and make appropriate recommendations. Any artifacts uncovered shall be recorded and
remaved for storage at a location to be determined by the monitor.

{2 Facts in Support of Findiugs
The potential cultural respurces impacts from construction and operational activities have been
eliminated or substantially lessened to a level of less than significant by virtue of the mitigation measure

identified in the Draft EIR. Implementation of mitigation measure MM-CR-6 would reduce potentially

signiticant impaets to a less than significant level in the unlikely cvent that paleontological resources are
discovered during canstruction.

4. Cumulazive Impacts

Development of the proposcd Project, in conjunctian with related cumulative projects, could result in
significant cultural resoutces impacts.

{a) Findings

Changes or altcrations have been required in, or incorporated into, the Project thal avoid or substantially
lessen the significant operational related environmental effect as identified in the Draft EIR. Specifically,
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the following miligation measures imposed upon the Projert mitigate impacts to less than significant
levaels:

VIM-CR-3 Potentially historic street lights adjacent to the Project site shall be preserved
and reinstalied along this section of Wilshire Boulevard and Santa Monica Boulevard in
appropriate locations in consultation with the Project proponents, the City of Beverly
Hils. and an architectural historian qualified under the Secrctary of the loteriors
Standards.

MM-CR-4¢ I buried cultural rescurces are encountered during construction, all work
shall be halted in the vicinily of the archacological discovery until a qualified
archaeologist ran assess the nature and significance of the archacological discovery, per
CEQA Section 15064.5 (f). Recovery of significant archaralogical deposits, if necessary,
shall include but not be limited 10, manuai or mechanical excavations, monitoring, soils
testing. photography, mapping, or drawing to adequately recover the scientifically
consequential infurmation from and about the archaenlogical resource.  Further
treatment may be required, including sile recordation, excavation, site evaluation, and
data recovery. Any artifacts uncovered shall be tecorded and removed for storage at a
location to be determined by the archacologist.

MM-CK-&  If human remainsg are discovered during construclion, (he corvner and
designated Native American representatives shall be notified in accordance with Public
Resources Code Section 5097.98, Health and Safety Code Section 70305, and Section
15064.5 (d) of the State CEQA Guidelines. Statc llealth and Safety Code Section 7(50.5
states that if human rcmains are unearthed during construction, no further disturbance
shall occur until the county coroner has made the necessary findings as to the arigin and
disposition of thwe remains pursuant to Public Resources Code Section 5097.98. [n
accordance with applicabte regulations, construction activities shall halt in the event of
discovery of human remains, and consultation and treatment shall oocur as prescribed by
law. If humar remains discovered are of Native American origin, it shall be necessary to
comply with state laws relating to the disposition of Native American burials that fall
within the jurisdiction of the California Native American Heritage Commission (Public
Resources Code Section 5097). According to California Health and Safety Code, six or
more human burials at une location constitute a cemetery (Section 8100}, and disturbance
of Native Amcrican cemeteries is a felony (Scction 7052).

MM-CR-6 In the event s previously unknown fossil is wrcovered during Project
construction, all work shall cease until a certified paleontolgist can investigate the finds
and make appropriate recommendations. Any artifacts uncovered shall be recorded and
removed for storage at a localion to be determined by Lhe monitar,

()] Faets in Support of Findings

The potential cultural resources impacls from construction and operational activities have been
climinated or substantially lessened to a level of less than significant by virtue of the mitigation measures
identified in the Draft EIR wilh the exception of cumularive impacts to historical resources as discussed in
Saction VI below, With implomentation of mitigation messuee, MM-CR-3, project and cummlative
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impacts related to street lights would be less than significant.  With implementation of mitigation
measures, MM-CR-4 and MM-CR-5, project and cumulative impacts related to archaeological impacts
waould be less than significant.  With implementation of mitigation measure, MM-CR-6, project and
cumulative impacts related to paleontological impacts would be less than significant. Further, to address
similar concerns swith the adjatent Beverly Hilton Revitalizauon FPraject, it is expected that similar
mitigation measurcs would be applied lo thal project if it is approved.

C GEOLOGY AND SOILS

The Project's polenlial impacts on geology and soils that can be mitigaled or are
otherwise less than significant is discusscd in Secticer 4.4, Geology and Soil, of the Draft BIR, [dentified
impacts include seismic proundshaking, ground failure, and expansive soils.

1. Seismic Groundshakin

Several active faults are located within 10 miles of the Project site; as such, the Project site may be subject
to strong ground shaking in the event of an earthquake. Therefore, people and sttuctures may be
exposed to potential adverse effects from seismic groundshaking,

(2) Findings

Changes or alterations have been required in, or incorporated into, the Projeci Lhat avoid or substantially
lessen the significant related environmental effect as identified in the Draft EIR. Specifically, the
following mitigation measute imposed upon the Project mitigates impacts to less than significant levels:

MM-GEQ-1 The proposed Project shall be designed and censtrucied in accordance withy
recommendations contained in the Report of Geotechnical Investigation preparcd by
Mactec Engineering and Cansulting, Tne, and in accordance with all applicable local,
state, and federal regulations, such as the Uniform Building Code (UBC) and Tile 9 of
the Beverly I1ills Municipa! Code.

@ Facts in Support of Findings

The potential geological impacts from construction and operational activities of the Project have been
eliminated or substantially Icssened (o a level of less than significant by virtue of Ihe mitigation measures
identified in the Draft EIR. Recommcendations and specifications of the geotechnical investigation, as well
as compliance with all City Building and Safety standards and requirements, would guide the design and
construction of the Project, and are intended to mitigate seismic impacts. In addition, the Projert would
be required to conform lo the latest edition of the UBC, which includes design measures to mitigate
against selsmic hazards. The UBC and Citv of Beverly Hills building standards woutd be enforced
through review of plans and inspection of structures during construction. By incorporating
recommendations of the Report of Geotechnical Investigation, included in the EIR as Appendix 4.4, as
required through implementation of mitigation measure MM-GEQ-1, and complying, with the UBC and
City of Beverly Hills standards, Project impacts related to ground shaking would be less than significant.
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2. Ground Tailure

While the Project site is not located within a designated Liquefaction Hazard Zone, due to the shallow
depth of groundwater and required excavation activitics, there is the potential for the Project to be
constructed on a geologic unit ot soil that is unstable or could become unstable as a result of construction-
rofaled activities. This impact is potent:ally significant.

{a) Findings

Changes or alterations have been required in, or incorporated into the Projoct that avoid or substantially
lessen the signif:.cant eavironmental effect as identified in the Draft EIR. Specifically, mitigation meastire
MM-GEO-1, discussed above, imposed upon the Project mitigates impacts to less than significant levels.

o) Facts in Support of Findings

Due lo the shallow depth of groundwater, encountered at depths of 30 to 45 feel below lhe existing
surface, dewatering activities on the Project site would be required during construction of the
subtcrrancan parking garage. Drilled piles used to shore the garage walls would reach depths of
approximalely 35 feet. During construction, dewatering would be achieved wilh tlemporary dewatering
wells, storage tanks, and filters. The applicant would comply with all aspects of the City’s dewatering
ordinance, Scction 9-4-610 of Article & of Chapter 4 of Title 9 of the Beverly Hills Municipal Code.
Consistent with mitigation mecasure MM-HYDRO-1 of Section 4.6 of the Draft EIR, dewatering aclivities
would require an NPDES Permit for Croundwater Discharge from the Los Angeles Regional Waler
Quality Cortrol Board {(“LARWQCRB”).

The depth of the finished slab of the lower parking level (2) would be 32 fect below ground surface at
the northern portion of the site and approximately 10 ieel beluw ground surface at the southern portion
of the site. Given the above, operation of Project would also require permanent dewatering activities.
The applicant would comply with all aspecis of the City's dewatering ordinance, Section 9-4-610 of
Article 6 of Chapter ¢ of Title 9 of the Deverly Hills Municipal Cude. Consistent with mitigation measure
MM-HYDRO-1, dewatering activities would require an NPDES Permit for Groundwater Discharge from
the LARWQCS.

As the proposed structures would be designed, constructed and operated in conformance with
recommendations included within the Report of Geotechaical Investigation, included in the FIR as
Appendix 4.4, and all applicable local, state, ard federal regulations, such as the UBC, consisient with
mitigation measure MM-GEO-1 and with mitigation measure MM-HYDROD-1, impacts to life and
property from unstable soils would be less than significant.

3. Expansive Soils

Upper soils on the Project site have medium expansive potential. Additionally, the shallow depth of
groundwater on the sile has the polential to result in significant geolagic and soils impacts.
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(a) Findiugs

Changes or alterations have been required in, or incorporated inte the Project thal avoid ot substantially
lessen the significant environmental effect as identified in the Draft EIR. Specifically, mitigation measurce
MM-GEQ-1, discussed above, imposed upon the Project miligaies impacts to tess than signiticant levels,

h) Facts in Support of Findings

As mentioned above, uppcer soils on-sile have a medium expansion patential. The below-grade parking
structure planned would be constructed to a depth of approximately 35 fect befow grade. Groundwater
was measuced at 30 W 45 {eel belew ground surface, but the historic water level has reached 28 o 30 feat.
As the depth of groundwater has been known to fluctuate to up to 28 foct below grade, the likelihood of
cxpansive soils impacting the proposed struciurgs at some fulure date is probable, which ropresents a
potenlially significant impact priur to the implanentation of mitigation. However, as the Project would
be designed and constructed in conformance with recommendations included within the Report of
Geotechnical Investigation (EIR Appendix 4.4) and all applicable local, stale, and federal regulations,
such as the UBC, wonsistenit with mitigation measure MM-GEO-1 above, impacts to life and property
from expansive soits would be less than significant.

D. HAZARDS AND HAZARDOUS MATERIALS

The Project’s potential impacts on hazards and hazardous malerials that can be mitigated
or are otherwige loss than significant is discussed in Secrior 4.5, Hazards and Huzardous Malerials, of the
Draft EIR, Identified impacts include asbestos, lead paint, mold, PCB’s, and hazardous materials within a
quarter mile from a school,

1. Asbestos - Lead Faint — Mold - PCDs

The Phase | Environmental Site Investigation (EIR Appendix 4.5) indicated a moderate potenlial for the
cxisting building materials to contain agbestos. All asbestos cuntaining materials would be removed and
disposed of prior ko demolition or rerovation in accordance with the requirements of SCAQMD Rule
1403 ~ Asbestos Emissions from Demolition/Renovation Activities.

The Phase | Environmenlal Site Asscssiment also indivated that suspect lead-based paint, visible mold
growth, and old unused fluorescont light ballasts potentially containing PCBs exist an the Project site,
Construction activities therefore have the potential to temporarily result in upset andfor accident
conditions involving the accidental release of tuzardous materials intu the environment.

Operation of the Project would not include uses with the potential to generate large quantities of hazards
and/or toxic materials, and thus would not have a high patential to cause fires or result in accidents from
hazardous materials or substances.

fa) Findings
Changes or allerations have been required in, or incorporated inlo, (he Project that avoid or substantially

lessen the significant related environmental effect as identified in the Draft EIR. Specifically, the
following mitigation measures imposed upon the Project miligale impacts to less than significant levels:
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MM-AZ-1 Any susgect lead-based paint shall be sampled prior to any rerovations or
demolition  activities,  Any idenlified lead-based paint located wilhin buildings
scheduled for renovation or tlemnolition, or noted o be damaged, shall be abated by a
licensed lead-based print abatement coniractor, and disposed of according to all state
and local regulations.

MM-HAZ-2 The propetty awner shall ensure that the source(s) of moisture intrusion
resulting in the growth of mold within the building are repaired.  As the building is
scheduled for demolition, it is nit necessary 1o abate the mold-impacted materials.

MM-HAZ-3 All old unused fluorescent light ballasts potentially containing PCBs shall
be properly removed and disposed of prior ko demolilion activities,

{h) Facts in Suppor! of Findings

The Phase § Envitonmental Site Assessment (EIR Appendix 45) indicated that suspect lead-based paint,
visible mold growth, and old unused fiuorescent light ballasts exist on the project site; all are recogrized
as potential cnvironmental conditions. ‘Therefore, the presence of the aforementioned recognized
putential envirunmental conditions could result in potentially significant impacts associated with the
release of hazardous materials into the environment. IHowever, incorporation of mitigation measures
identified above would reduce potentially significant impacts Lo less than significant levels by properly
handling and disposing the malerials.

2. Hazardous Materials within a Quarter-Mil X

El Redco School, a Beverly 1lills Unified School District elernentary school, is located immediately north
of the I'roject site, across Wilshire Boulevard, and therefore lies within a one-quarter mile of the Project
site,

{u) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft EIR, Specifically, the
following mitigation measures imposed upen the Project mitigate impacts to less than significant levels:

MM-FAZ-1 Any suspect lead-based paint shall be samipled prior to any renovations or
demolition activities.  Any identified lead-based paint located within buildings
scheduled for rengvation or demolition, or nated to be damaged, shall be abated by a
licensed lead-based paint abalement contractor. and disposed of accurding to all state
and local regulations.

MM-HAZ-2 The property owner shall ensure that the source(s) of mnisture inteusion
resulting in the growth of mold within the building are repaired. As the building is

scheduled for demolition, it is not necessary to abate the mold-impacted materials.

MM-HAZ-3 All old unused fluorescent light ballasts potentially containing PCBs shall
be properly removed and disposed of prior tu demolitivn activitics,
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)] Facets in Support of Findiugs

The presence of the aforementioned hazardous materials could resuit in potentially significant impacts
associated with hazardous emissions or handle hazardous or acutely hazardous materials, substances, or
waste within one-quarter mile of an cxisting or proposed scheol. HMowever, incorporalion of the
mitigat.on measures identified above would reduce potentially significant impacts associated with the
release of hazardous materials during demolition activities ta less than significant ievels. Following
standard protocols for removal of these potentially hazardous materials wilt ensure that potensial impacts
to the nearky school arc avoided. While parents of children attending El Rodeo School have expressed
concern about demalition, no new impacts have been identified.

E. HYDROLOGY AND WATER QUALITY

The Project’s potential impacts on hydroloagy and watcr quality that can be mitigated or

are otherwise less than sighificant is discussed in Section 4.6, Hydrology and Water Quality, of the Draft EIR,
[dentified impacts inelude construction and opcrational impacts to surface water quality.

1. Surface Water Quality — Construction

During Project construction, demolition and grading activities would expose svils o erosion and
temporarily increase suspended solids in surface water flows originating on the Project site during a
storm evenl.  Additionally, dewatering may be necessary during excavation because of shallow
groundwatcer, and could degrade downstream water quality through discharge of treated water into the
City starm drain system. This could violate water quality standards and waste discharge requirements
and is a polentially significant impact,

(a) Findings

Changes or alterations have been required in, or incarporaled into, the Project that avoid or substantially
lessen the significant related environmental etfect as identified in the Draft EIR. Specifically, the
following mitigation measures imposed upon the Project mitigate impacts to less than significant levels:

MM-HYDRO-1 Priur to start of soil-disturbing activitics ar the site, a Notice of Intent
(NOI) and SWPPP shall be prepared by the applicant in accordance with, and in order to
pastially fulfill, the California SWRCB Qrder No. 99-08-DW(Q, NPDES General Permit
No. CAS000002 (General Construction Permit), The SWPPP shall meet the applicable
provisions of Sections 301 and 402 of the CWA and Title 9, Chapter 4, Article 5, Starm
Waler and Urban Runoff Pollution Control from the Beverly Hills Municipal Code by
requiring cortrols of pollutant discharges Lhat uiilize best available technology (BAT)
and best conventional pollutant control technology (BCT) to reduce pollutants. Examples
of BAT/BCT that may be implemented during site grading and construction could
include straw hay bales, straw bale inlet filters, filter barriers and sill fences.

MM-HYDRO-2 Prior te isswance of any grading or building permits, the Project
applicant shall prepare and submit to the City of Beverly Hills a SWPPP to be
administered throughout ail phuscs of grading and Project construction. ‘The SWFFP
shatl incorporatc BMPs (o ensure that potential water quality impacts during
tonstruction phases are minimized. Examples of practices that may be implemented
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during grading and construction could include straw hay bales, straw bale fndet filters,
filter barriers, and silt fonces.

[{1]] Facts in Support of Fiudings

Consistent with mitigation measure MM-HYDRO-1, dewalcring activities would require an NPDES
Permit for Croundwaler Discharge from the LARWQCB. This permit would ensure thal waler
discharged ta the City’s storm drain system would meet all NPDES requirements for suspended sohids,
organic material, and other water quality parameters, thereby reducing water quatity impacts associated
with this activity to a lcss than significant level. Additionally, consistenl with mitigation measure MM-
HYDRO-2, prior to issuance of any grading or building permits, the applicant rust receive Cily
approval of the SWPPP. Potential water qualily impacts of development of the Project would be less than

significant through the preparation and implementation of the SWIPT and the best management
practices (BMPs) as specified in the NPDES permit,

2. Surface Water Quality — Operations

Permanent dewatering of subterranean buitdings and structures may be necessary and could degrade
downstream waler quality throngh discharge of treated water into the City storm drain system, in
violation of waler qualily slandards and waste discharge requirements, This is a potentially significant
impact. Additionally, potential disposition of urban pollutants generated during operation of the
proposed Project, including pothutants genarated by motar vehicles and the maintenance of landscaped
areas, could result in the polential for the Project lo violale waler quality standards and waste discharge
requirements.' 'This is a petentially significant impact.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant surface water quality effects as ideniified in the Draft EIR, Specifically, the

following miligation measures imposed upon the Project mitigate impacts to less than significant levels:

MM-IHYDRO-1 Prior to start of soil-distutbing activilies at the site, a Notice of Intent
{NOI} and SWPPP shall be prepared by the applicant in accardance with, and in order to
partially fulfill, the California SWRCRE Order No. 99-08-DWQ, NIPDES General Permit
No. CAS000002 (General Construchion Permil).  The SWPPP shall meet the applicable
provisions of Sections 301 and 402 of the CWA and Title 9, Chapter 4, Article 5, Storm
Water and Urban Runoft Pollution Control from the Beverly Hills Municipal Code by
requiring controls of pollutant discharges Thal utilize best available technology (BAT)
and best conventional pollutant control technology (BCT} to reduce polhitants. Examples
of BAT/BCY that may be implemented during site grading and construction could
include straw hay bales, straw bale inlet fillers, filter barriers and silt fences.

MM-HYDRO-2 Prior to issuance of any grading or building permits, the Project
applicant shall prepare and submit to the City of Beverly Hills a SWPPP 1o be
administered throughout all phases of grading and Project construction. The SWPPP
shall incorporate BMPs 1o ensure that potential water quality impacts during
construction phases are minimized. Examples of practices that may be implemented
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during grading and cunstractien could include straw hay bales, straw bale inlet filters,
fittcr bartiers, and silt fences.

th) Facts in Support of Findings

Consistent with mitigation measure MM-IYDRO-I, dewatening aclivilies occusring post-construction
would have ta adhere to an NPDES Permit for Groundwater Discharge (rom the LARWQCH. 1inder
recent regulations adopted by the LARWQCH, projects are requirad 1o implement a Standard Urban
Storm Water Mitigation Plan (SUSMI) during the operational life of the I’roject to ensure that stormwater
poliution is addressed by incorporating Best Management Practice (BMP) features into the design of the
Project. This permit would ersurce that waler discharged to the City's storm drain system would meet ali
NPDES requirements for suspended solids, organic material, and other water quality parameters thereby
reducing stormwater quality impacts associated with this activity to a less than significant level.
Additionally, consistent with mitigation measure MM-HYDRO-2, prior to issuance of any grading or
building permits, the City must approve the Stormwater Pullution Prevention Program {(SWI'PF).
Potential water quality impacts of development of the Project would be less than significant through the
preparation and implementation of the SWPPP and the BMUPs as spedified in the NPDES permit.

[ NOISE

The Project’s poteatial naise-related impacts that can be mitigated or are otherwise less
thin significant are discussed in Section 4.8, Noisg, of the Draft EIR. Identificd impacts include interior
and exterior noise levels generated by roadway traffic.

1. Mobile-Source Noisg

Traffic noise generated on Santa Monica Boulevard, Wilshire Boulevard, and Merv Griffin Way in the
future “with project”’ condition would approach or exceed the multi-family residential noise standard of
65 dB(A). This is a significant impact. Additionally, traffic noise along Santa Monica and Wilshire
Boulevards would exceed the interior noisc threshold of 45 dB{A) CNEL for on-site residential spaccs
even with compliance with Title 24 requirements. This is also a significant impact.

(i) Findings

Changes or alterations have been required in, or incorporated inkn, the Praject that avoid or substantially
lessen the significant environmental cffect identified in the Draft EIR.  Specifitally, the following
mitigation measures imposed upon the Project mitigates immpacts to less than significant levels:

NOISE-2 The applicant shall implement sound allenuation ‘eatures to reduce noise
levels at all privale auldoor livable spaces (i.c., balconies} on building floors 1 through 6
fronting Wilshire and Santa Monica Boulevards and Mery Griffin Way. Such features
may include berms made of sloping mounds of earth, walls and fences consiructed of a
variety of materials, thick plantings of trees and shrubs, or combinations of these
materials, or the use of solid material for balcony construction such as double-paned or
laminated glass, Plesiglas, or wood. Acoustical analysis shall be performed prior to the
issuance of an occupancy permit to demonstrate that noise levels ac the exterior livable
spaces do nol exceed state land use standards for residences. This requirement shall be
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incarporated into the ptans tu be submitted by the applicant to the City of Beverly Hills
for review and approval prior to the issuance of building permits,

NOISE-3 The applicant shall incorporate building materials and techniques hal reduce
sound transmission through walls, windows, doors, ccilings, and {loors of on-site
residences in arder to achieve intorior neise levels that are below the state land use
guidelines slandards for interior noise, Such building materials and techniques may
include double-paned windows, staggered studs, or sound-sbsorbing blankets
incorporaled into building wall design, or outdoor noise barriers erecled between noise
sources and noise-sensitive areas, such as berms made of sloping mounds of earth, walls
and fences constructed of a varicty of materials, thick plantings of trees and shrubs, or
combinations of these materials.  Acoustical analysis shall be performed prior to the
issuance of an occupancy permiit to demonstrate thal noise levels in the interior livable
spaces do not exceed state standards for residences.  This requirement shall be
incorporated into the plans to be submitled by the applicant tu the City of Beverly Hills
fur review and approval priur to the issuance of building permits.

()] Facts in Suppor! of Findings

Inplementation of MM-NOISE-2 would reduce exterior noisc levels by 7 to 10 dB(A), depending on the
material(s) used, and would require an acoustical analysis prior to issuance of an occupancy permil to
demonstrate that exterior livable spaces do not exceed state residential noise standards. As such, extarior
noise levels for any proposed residential units on flogrs 1 through 6 adjacent to Merv Griffln Way, Santa
Monica Boulevard and Wilshirc Boulevard would be less than significart with mitigation.
Implementatinon of MM-NOISE-3 would reduce interior noise levels by 7 to 10 dB(A), depending on the
material(s) used and would require an acoustical analysis prior to issuance of an occupancy permit to
demonsirate that interior livable spaces do not exceed statc residential noise standards. As such, interior
noise levels for the propused residential units on floors 1 through & adjacent to Santa Monica and
Wilshire Buulevards would be less than significant with mitigation. In addition to the foregoing, the
Project applican:, in response to comments and concerns of the Planning Commission, removed the loft
residential units along Merv Criffin Way, thus increasing the distance between that private street and the
nearest residential units, Further, the Applicant increased the sctback of the north building from Wilshire
Boulevard to approximately 72 fect, thus fusther decreasing 1he potential for noise impacts from Wilshire
Roulevard traffic. Finzlly, the City prepared a revised noise stucy to consider the potential impacis of
higher sraffic counts al certain intersections. The revised noisc study concluded that, with mitigation, all
potential impacts would be less than significant.

G. FIRE PROTECTION AND EMERGENCY SERVICES
The Project’s potential firc prolection impacts that can be mitigated or arc otherwise less

than significant are discussed in Section 4.10.1, Fire Protection and Emergency Services, of the Draft FIR,

Identificd impacts include aceess and fire flow.
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1. Access

The Beverly Flills Fine Department (BEIED) indicates that the propased traffic signal at the inlersection of
Merv Grillin Way and Sania Monica Boulevard has the potential to slow emerpercy response times and
inhibit access W Huwe site, This is a puteitially significa impact.

@) Findings

Changes or altcrations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the BIR. Specifically, the following
mitigation measure imposed wpon the Project mitigates impacts to loss than significant ievels:

MM-FIRE-T ‘The proposed signal at the intersection of Santa Monica Boulevard and
Merv Griffin Way shall be outfitted with an Opticam devicr, a traffic signal pre-emption
used to control signalized intersections to allow the BHFD to provide a safe response
route and to decrease response times to emergencies.

(3] Facts in Support of Findings

Emergency access and circulation will be improved by the addition of a traffic signal at Merv Griftin Way
and Santa Monica Boulevard. Inresponse to the polential delay associated with a traffic signal, the BHFD
has requested the installation of an Opticom device at the signal, shich controls the light to facilitate the
flow of emergency vehicles, This has been incorperated intn the Draft RIR as MM-FIRE-1. Wilh the
ability to preempt the signal during an emergency response, the Bevetly Hills Fire Department’s ability to
effectively respond to enmiergencies will be enhanced such that no significant impacts will result.

2. Fire Flow

The City Engincer has indicated thai the fire flow of 1,000 to 1,500 galtons per minute {gpm) measured at
hydrants secving the Project site may not be adequate flow for the Project. This is a potentially significant
impact.

(a) Tindings

Changes or alterations have been required in, or incorporated into, the Project that aveid or substantially
lessen the sigmificant related environmental effect as identified in the Draft EIR. Specifically, the foltowing
mitigation measure imposed upon the Project mitigates impacts to less than significani levels:

MM-FIRE-2 The 8-inch and 10-inch sections of the main feeding Mydrants No. 339, No.
340, No. 341, No. 342, and No. 343 along Wilshire Boulcvard shall be replaced with a 12-
inch main in order ta achieve adequate fire flow for the I'roject. ‘The line shall be
replaced from the inierseclion of Wiishire Boulevard and Santa Monica Boulevard te the
western boundary of the Project site. The Project applicant shail pay its “Fair Share,” as
determined by the City, lowards the upgrade of the 3-inch and 10-inch sections of the
main feeding Hydrants No. 339, No. 340, No. 341, No. 342, and Na. 343 along Wilshire
Boulevard prior to the issuance of building permils. Upgrade of the main shall be
completed concurrently with Project construction and prior to building occupancy. The
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Praject applicant shall coordinale with the City so that construction of the upgraded
main shall not conflict with construction of the I'roject.

) Facts in Support of Findings

The City Engineer recommends that the 8-inch and 10-inch sections of the line bencath Wilshire
Boulevard which feeds the hydrants be upgraded 1o a 12-inch line in order to achieve sulficient fire flow
for the Project and thereby meet Lhe requirements outlined in the California Fire Code (Part 9 of Title 24).
This has been incorporated into the Draft EIR as MM-FIRE-2. [mplemcntalion of the mitigations will
ensure that adequate fire flows are available in the event that the Beverly Hills Fire Department must
respond 10 a fire incident at the Project site,

1. TRANSPORTATION, TRAFFIC, AND CTRCULATION

The Project’s potential traffic related impacts that can be miligated or are otherwise less than significant
ave discussed in Seetion 411, Transportaiion, Traffic, and Circulation, of the Oraft BIR. The traffic impaets
that are reduced to less than significant levels include construction impacts, internal lraffic contrul
devices, and roadway feature design.

1. Construction Trucks

During the anticipated 24-month construction period, the provisions within the required Construction
Management ['lan would be followed. However, polentially s:gnificant impacts could resuli,

Trucks would queue along Sepulveda Boulevard and would travel east to the site along Wilshire
Boulevard or 5anta Monica Boulevard. Trucks would exit the site and proceed west to I-405 along Santa
Monica Boulevard. However, construction trurks canld result in potentially significant impacts because
trucks would be traveling along already congested roadways, trucks could deviate from desighated
travel routes, and the number ot trucks required to access the Project site during excavation could be as
many as 300 trucks per day. As such, construction trucks conld result in potentially significant impacts.

(@) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
tessen the significant related environmental cffect as identified in the Draft EIR, Specifically, the
following mitigation measures imposed upan the Project mitigate impacts to less than significani levels:

MM-TRAF-1 An Environmental Monitor shall be retained that will be responsible for
monitoring compliance with the mitigation measures in the adopted Mitigation
Menitoring Program. The name, phone number, and other contact infarmation for the
Environmental Monitor shall be posted on the construction trailer or other location
visible to public vicw as determined by the Community Development Director. ‘The
developer shall deposit funds sufficient t: pay for the Environmental Moniter who will
be hired by and work for the City.

MM-TRAF-2 The Environmental Monitar shall inform the public of the pngeing Project

progress and exceptions to the expected plans. This shall inchude sending a quaricrly
mailer w0 all property owners within 1,000 feet of the exierior boundartes of the proporiy.
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The developer shali be responsible for the full cost of the mailer including postage. The
Enviranmental Moniter shall also respond to requests for information and assistance
from members of the public when impacts raise special concerns.

MM-TRAF-3 A Construction Relations Officer shall be assigned and a hotline numhoer
shall be published on construction signage placed along he boundary of the Project site,
along Wilshire Boulevard, Meorv Criffin Way, and Santa Monica Boulevard, to address
day-to-day issucs,

MM-TRAF-4  ‘The Developer, Construction Relations Officer, and Environmental
Moniter shall cach provide monthly Project updaies to the Community Developmoent
Diepartment {C1)) Director, unless the CCD Direclor delermines that mote frequent
updales aze otherwise warranied due to resident complaints.

MM-TRAF-5 The Developer shall revise and finalize the Draft Construction Traffic
Management Plan to minimize traific flow interference from construction activities, The
Final Construction Traffic Management Plan shall be submitted to the City and shall
include plans to accomplish the following:

» Mainlain exisling access for land uses in the proximity of the Project site
during Project construction.

* Schedule deliveries and pick-ups of construction materials and equipment
for non-peak travel periods.

¢ Coordinate haul trucks, deliveries and pick-ups tu reduce the potential for
trucks waiting to load or unload fot protracted periods of time.

s Minimize obstruction of through-traffic lanes on Wilshire Boulevard and
Santa Monica Boulevard, and prohibit abstruction of these same lanes during
peak hours,

¢ Construction cquipment traffic frum the cortractors shall be controlled by
flagmen.

«  Designated transport routes for heavy trucks and haul trucks to be used ovar
the duration of the proposed Project.

*  Schedule vehicle movemnents ta ensure that there are no vehicles waiting off
sitc and impeding public traffic flow on streets.

*  [stablish: (1) requirements for loading/unloading and storage of materials on
the Project site, (2} where parking spaces would be encumberad, (3) length of
time traffic travel lanes can be encumbered, (4) sidewalk closings ur
pedestrian diversions to ensurc the safety of the pedestrian and access to
Incal businessos.
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Crior to submitlal lo the City of Beverly Llills, the Developer shall provide
the Conslruction Traftic Management Plan and Construction Working
Parking Management Plan to the Beverly Hills Unified School District and
the Los Angeles County Metropolilan Transit Authwrily for their review and
comment.  The Developer shall notify the City of Beverly Hills of all
commenls received from these agencies related to the Censtruclion Traffic
Management Plan.

Coordinate with adjacent businesses and emergency service providers to
ensure adequale access exists (o the Project sile and neighboring businesses.

Prohibit parking for construction workers except on the Project sile and any
designated off-site parking locations. These off-site locations will require the
approval of the City of Beverly Hills. These off-site parking locations cannol
include any parking garage in the City of Boverly Hills or any residential
stroets including Whittier Drive and those streets which connect to Whittier
Drive,

The Final Construction Traffic Management Plan shall be submitted and
approved by the City no [ater than 30 days prior to commencenient of
construction and shall include 1} a requirement for use of double belly trucks
to the maximum extent feasible to reduce the number of iruck trips, 2}
provisions for the Environmental Monitor to oversee and coordinate
concurrent construction activities av 4300 Wilshire and the Beverly Hilton
Project, 3) an Action Plan to avoid construction-related traffic congestion and
how to respond to unforeseen congestion that may occur, 4) requiring truck
access and deliveries in non-peak traffic periods to the greatcst extent
feasible, and 5} prohibition on queuing of construction-related vehicles on
public strects in City.

The Final Construction Traffiec Management Plan shall be submitled and
approved by the City no later 30 days prior {0 commencemcenl of
construction,

MM-TRAF-6  The Develaper shall submit a Construction Workers Parking Plan
identifying parking locations for construction workers. To the maximum extent feasible,
all worker parking shall be accommodated on the Project site. During demolition and
construction activilics when construction worker parking cannot be accommadated on
the Project site, the Plan shall identify alternate parking locations for construction
workers and specify the method of transportation to and from the Project site for
approval by the City 3G days prior to commencement of construction. The Construction
Workers Parking Plan must include appropriate measures fo ensure that the parking
location requirements for construction workers will be strictly enforced. These irclude,
but are nat limited to, the following measures:
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provide dear consegquences to viololovs far failure to follow  these
regulations. This information will clcarly state thal no parking is permitted
on residential streels north of Wilshice or in public parking struclures;

¢ No puarking for construciion workers shall be permilled except within
designated areas.  The contracior shall be responsible for informing
subcontractors and consiruclion warkers of this requirement, and if
necessary, as determined by the Community Development Directer, for
hiring a securily guard to enforce these parking provisions. The contractor
shall be respansible for all costs associated with parking and the enfarcement
of this mitigation measure; and

* In Leu of the above, the Project applicant/construction contractor has the
uption of phasing demolilion and construction activities such that all
construction worker parking can be accommodated on the Project site
throughout the entirc duration of demolition, excavativn and construction
activities.

(2] Facts in Support of Findings

Although the applicant’s preliminary Construction Management Plan provides truck staging arcas and
designates appropriate travel routes to access the site, the trucks could still have a potentially significant
impact to the adjacent roadway network due to the following:

* The roadways designated as the truck routes for the Projoct are already some of the most
congested in the City of Beverly Iills and the City of Los Angetes;

e There is no guarantee that truck traffic will not deviate from the designated routes and impact
other roadways when traveling to and from the site; and

® The number of trucks required to access the site durirg the excavation process could be as many
as 300 trucks per day over a period of five 1o six weeks,

Based on the above, the truck traffic from construction of the proposed Project could lead to temporary
but significant construction-related traffic imparls. Given the above factors, the Project-related impact is
significant prior to the incorporation of mitigation. Incorporation of MM-TRAF-1 through MM-TRAF-6
would reduce impacts associated with truck and construction warker traffic to less than significant
because (hese measures provide vngping monitoring mechanisms, specific performance criteria (sich as
limitations on peak hour construction traffic} and parking plans that will reduce potenliallv significant
truck traflic impacls to less than significant levels.

2. Delivery and Staging of Construction Equipment
The influx of eonstructiom cquipment and materials could result in potentially significant impacts because
there would be intermittent periods when large numbers of material deliveries would he required, the

use of large trucks to deliver materials and equipment could contribute to and worsen roadway
congestion, and delivery vehicles may heed to temporarily qucuc on adjacent roadways such as Wilshire
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Boulevard, Santa Monica Boulevard, and Merv Criffin Way as they entor anto the Project site. As such,
potentially significant impacts could result.

{a) Findings

Changes or allerations have been required in, or incorporated into, Fac Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft EIR. Specifically, miligation
measures MM-TRAF-1 through MM-TRAT.6, discussed above, imposed upon the Project mitigate
impacts ta less than significant levels.

(] Facts in Support of Findings

An additional source of construction traffic would occur from the transportation of materials and
equipment to and from the site. One example would be concrete, of which substantial quantitics wonld
be required for the proposed parking garage and the buildings on-sitc. Other materials could include
plumbing supplies, eleetrical fixtures, wood and stecl framing. and even items used in fumishing the
condominiums. These materials would have to be delivered lo and stored on the site during certain parts
of the construction period. Itis anticipated that these deliverics would occur through vehicles of various
sizes including small delivery trucks to cement mixer trucks, and possibly 18-wheel trucks.

Additivnally, construction equipment would have to be delivered to the site. This equipment could
include cranes, bulldozers, excavators, and olher large items of umchine:y. It is anticipated that most of
the heavy equipment would be transported to the site an large Lrucks such as 18-wheelers or ather similar
sized vehicles and would remair. on-site until the piece of equtipiment is no longer needed.

The influx of this material and equipment could create impacts on the adjacent roadway neotwork based
on the following considerations:

¢ There may be intermittent periods when large numbers of material deliveries are requited such
as when concrete trucks will deliver the necded malerial for the parking garage and the
buildings;

*  Sume of the materials and equipment could requirc the use of large trucks (18-wheelers) which
can create additional congestion on the adjacent roadways; and

¢ Delivery vehicles may need to queue temporarily on Merv Griffin Way as they enter onto and
deliver their items to the Project site. The Flanning Commission imposed conditions on the
Project that would prohibit such queuing on Wilshire Boulevard and Santa Monica Boulevard.

Once equipment and materials are delivered, they will be stored on-site. Given the construction plan for
the site, discussed above, it is anticipated that the site will be able to accommodate staging and storage
areas for the construction materials and equipmens: thus minimizing impacts 10 adjacent streets. Further,
the mitigation measures roquire staging of vehicles to avoid traffic obstruction and preclude the delivery
of equipment during pcak hours to minimize and traffic disruptions from such deliveries. Therefore,
impacts assaciated with delivery and staging of material and equipment would be less than significant.
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3. Construction Work:r Parking

Constructinn worker parking would te available on the Project site during all phases of construction,
exeepl during ronstrurlion of the subterranean parking structure.  Off-sitc worker parking would be
provided during this phase of construction at the Federal Building in West LA and at the adjacent VA
facility. Shuttles would be provided to fadilitate travel between these off-site parking locations and the
Project site.  The off-site construction worker parking could result in a potentially significant impact
asseciated wilh workers parking closer le Une Project site in adjacent residential neighborhoods. As such,
mitigation is required to reduce 1his impact to a less than sigmificant level.

{a) Findings

Changes or alterations have been required in, ot incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft EIR. Specifically, mitigation
measures MM-TRAF-1 through MM-TRAF-6, discussed abwve, impused upon the Project mitigate
impacts to less than signiticant levels.

) Facts iu Suppor! of Findings

Construction activity on the Project site would vesult in potentially sigrificant, but temporary, parking
impacts. This impact would result from patential warker parking spill-over. The Project applicant has
prepared a Draft Construction Traffic Management Ulan, which addresses the issues above. Mitigation
includes the preparation and submittal of a Construction Workers' I’arking Plan (MM-TRAF-6), which
requires off-site parking, shuttles, strict enforcement, prohibition of construction parking in adjacent
neighborhood areas, retention of security personncl to enforce these vestriction, ar in (he aliernative,
providing parking on-site.

Additionally, construction traftic and parking would be controlled in accordance with Cily standards
contained in the Beverly 11ills Municipal Code. With implenwentation of mitigation, as discussed above,
submittal of and adherence to the Final Construction Management Plan, Construction Workers’ Parking
Plan, and adherence to the Municipal Code, polential traffic impacts from construction activities on the
Project site would be less than significant.

4. Internal 1raffic Control Devices

The site plans of the parking garage indicate that there will be some internal traffic control devices at the
exits to the parking garage. In particular, there are several lcations where stop linas are noted.
However, there are no notations on the curren: site plan related tn any internal traffic control devices
within the Project site, either at the Projoct entrances or exits or 2long the inlernal readway provided by
the Project. Therefore, impacts to on-site circulation would be potentially significant in the absence of
internal traffic control devices.

(a) Findings

Changes or allcrations have been required in, or incarporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identificd in the Draft EIR.  Spacifically, the
fullowing mitigation measure imposed upon the Project mibigates impacts to less than significant levels:

BO/85-1425\1044835v3 doc A-34



MM-TRAF-7 Tac Project applicant shall revise the PProject site plan 1o indicaie on-site
traffic conlrol planned for the Project. Ata minimum, all traffic controd devices should be
placed at all Projuct exits onto Wilshire Boulevard, Santa Monira Roulevard, and Merv
Griffin Way prior to the cccupancy of any of Lhe new buildings propused un the site. .

CY Facts in Stuppror! of Findings

Mitigation, as described above, is :ncluded in order to reduce this potentially significant impact 10 a less
than significant level.  Incorporation uf appropriate traffic controls before occupancy of the building
ensures that, upon occupancy, driveways will function in a safe and controlled manner, thus rendering
any potential impacts to less than significant,

5 Roadway Feature Design

As part of the proposed Project, a portion of Santa Monica Boulevard wnuld be rcconstructed. The
proposed reconstruciion would comply with all applicable roadway design standards related to lane
widths and sidewalk widths.

The Project would also construct a private roadway along the western edge of the Project site. Based on
the current site plan, this roadway would be 20 feet wide with one travel lane in each direction. This
width is acceptable based on siandardized crileria from American Assuciation of State Highway and

Transportation Officials (AASHTO). Therefore, all Project driveways are in accordance with industry
and City standards.

All Project driveways exceed the City’s minimum width standard and all I'roject driveways classificd as
tesidential or commercial do not cxceed the Cily’s maximum allowable width. Therefore, all Projecl
driveways are designed in accordance with industry and City standards.

Curb radii at the entry way on Wilshire Boulevard, however, were measured to be 15 feet, which is
indicative of a design speed af 10 miles per hour. On many roadways within the City of Beverly Hills,
this radius may be desirable, however such a minimum radii could prove problematic on the driveway
located on Wilshire Boulevard. There is no deccleration lane for turning wehicles from Wilshire
Boulevard into the Project site, meaning that vehicles would have to decelerate in the travel lane 10 turn
safely. i order to reduce the severity of the potential deccleration impact, the Project site plan must be
revised to increase the curb radius at Wilshire Boulevard to allow vehicles traveling 25-35 mph to turn
inta the Project. Therefore, implementation of mitigation would reduce impacts associated with the curb
radii ul the Wilshire Buulevard driveway to less than significant,

{a) Findings
Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identificd in the Drafl EIR. Specificaily, the
following mitigation measute imposed upon the Project mitigates impacts to less than significant levels:
MM-TRAF-8 The Project applicant shall revise the Project site plan to increase the curb

radius at the driveway on Wilshire Boulevard ta allow vehicles traveling 25 to 35 mph lo
wen safely,
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() Facts in Support of Fisdings

Vehicles traveling on Wilshire Boulevard are able to travel at high speeds oulside of the peak traffic hours
and may be unable 1o decelerate safely in the travel lane in order lo make safe right tum movements into
the Project from Wilshire Boulevard. The Wilshire driveway has a sharp bend for entering vehicles,
which could have difficulty mancuvering afler making the abrupt right karn. v order 10 reduce the
severity of this impact, the Project site plan would need to be revised to increase the curb radius at
Wilshire Boulevard to allow vchicles traveling 25-35 mph to tum into lhe Project. Therefore,
implemeniation of mitigation, as discussed above, would increase the margin of safety for vchicles
navigaling this turn and reduce impacts associated with the curl rudii at the Wilshire Boulevard
driveway lo less than significant. ‘The applicant has revised the plans in accordance with Planning
Commission comments and pravides a more gentle cuth retumn which allows negotiations of the turp at
higher speeds, thus minimizing the newd for viliicles to substantially decelerate in Wilshire Bowlevatd
wravel Janes in order to safely access the Project site. As seciion 3.1 of the Pinal EIR states, the altcrnative
approach of allowing a right-turn decelaration lane is not feasible because of Lhe adjacent gas station
driveway,

Pursuant to mitigation measure MM-TRAF-8, the plans must be revised, and these revisions must he
approved by the City’s Community Development Department and City Traffic Engineer before issuance
of a building permit.

&, Cumulative Construction Impacts

Construction activities, truck traffic, delivery of construction material and equipment, and construction
worker parking from the proposed Project simultanecously with construction of the adjacent Beverly
Hilton Revitalization Plan would result in potentially significant cumulative construction traffic impacts.

{a) Findings

Changes or alierations have been required in, or incorporated intw, Hre Project that avoid or substantially
lessen the Project’s contribution to cumulative impacts as identified in the Draft EIR. Specifically, the
following mitigation measure imposed upon the Penject mitigates the cumutative impacts to less than
significant levels:

MM-TRAF-2 The applicont far the 9900 Wilshire Pruject skall coordinate with the
applicant for The Beverly Hilton Revilalization Plan during all phases of construction
regarding the [ollowing:

* All temporary roadway closures shall be coordinated ta limit overlap of
roadway closures;

* All major deliveries for both projects shall he coordinated to limit the
occurrence of simultaneous deliveries. The applicants shiall ensure that

dcliveries of ilems such as concrete and othet high-volume items shall not be
done simultaneously;
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¢ The ppplicants shall coordinawe regarding the loading and unloading of
delivery vehicles. Any off-site staging areas for delivery vekicles shall be
comsalidaled and shared; and

¢ The applicants or their representatives shall meet an a regular basis during
construclion lo address any outstanding issues related to construction traffic,
deliverics, and worker parking.

(i} Facts in Support of Findings

The closest related project to the proposed Project waould be the Beverly Hiltor. Revitalization Plan, which
is localed directly adjacent to the project site to the east. Most of Ihe remaining related projects are a
sufficient distance from one another lo reduce the potential for cumulative construction-related traffic at
any one location (rom having an effect. Construction phases of the Beverly Hilten Revitalization Plan ate
anticipated to overlap with canstructior. phases of the 9900 Wilshire Project.

Due to the proximity of the 9200 Wilshire Project and the adjacent Beverly Llilton Revilalization Plary, the
potential cunstruction overlap could result in an increase in truck traffic on surrounding roadways, which
could potentially cause traffic disruphans.  Althaugh bhoth project applicants have prepared draft
construction management plans that identify truck staginyg areas and designate appropriate travel routes
to access the respective sites, truck traffic from simultaneous construction at bath project sites could still
resuli in a potentially significant impact to the roadway network in the vicinity of the project sites. In
addilion, 1rucks entering and exiting the two sites could result in traffic disruptions on readways adjacent
to the sites, including Wilshire Boulevard and 5anta Monica Boulevard. Therefore, based on the
anticipated overlap of the construction schedules and the proximity of the two project sites, construction-
related truck traffic impacts potentially would be cumulatively significant,

Since the construction phases of the Beverly Hilton Revitalization Plan are anticipated to overlap with
construction phases of the 9900 Wilshire Project, and due to the fact that the two sites are located
immediately adjacent to one ancther, the influx of this material and equipment for construction of both
projects could crcate impacts on the adjacent roadway nectwork that result in traffic disruptions on
roadways adjacent to the sites. Based on the above and the proximity of the two projects, construction-
related traffic impacts would be cumulatively significant,

‘The Project applicant wounld provide construction worker parking on the Project site during all phases of
construction, excepl during cxcavation and construction of the parking structure whete the Project
applicant would provide off-site worker parking at federal office buildings and an adjacent VA facility
and shuttles would be pravided ta facilitate travel between these off-sile locations and the construction-
site as required by MM-TRAF-6. Even if shuttles are provided, it is likely that there may be some
construction workers whe, for personal convenience, attempt to park in areas adjacent to the site instead
of at the designated ofl-site locations. Since construction phases of the proposed Project and the Beverly
Iilton Revitalizalion Plan would likely averlap, the parking for construction workers for both projects
kas the potentinl to result in parking impacts in areas sutrounding the two project sites. Therefore, the
lack of available on-site parking for construction workers would result in a cumulatively significant
shari-term parking iupacl.
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HMowuver, wilth imptementation of mitigation mwasures MM-TRAF-6 and cumulative mitigation measure
MM-TRAF-Y, the Project’s contribution 1o cumulative impacts and the cumulation impact itself
associated with Iruck traffie, delivery of ronsiruction material and equipment, and construirtion werkers
parking would be reduced to less than significant duc to controls to limit traffic obsiructions, prohibitions
on peak hour activities, and limitations on wotker parking, along with cnforcement controls fur thesc
measutes.

No cumulatively considerable impacts associated with operation of the Project in combination with
identified related projects would oceur {o lransportation, circulation, or parking.

L WATER

The Project’s potential in regard to water service impacts that can be mitigated or are
otherwise less than significant is discussed in Secfion 4.12.7, Water, of the Draft EIR. ldentified impacts
include fire fluw.

1. Fire Flow

According to the BHFD, although sufficient water supply exists to serve the Project, the fire flow of 1,000
(o 1,500 gallons pet minute frum adjacent fire hydrants may be inadequate for the Project upon buildout.
Futther, the City Engineer has indicaled that the fire flow may not be adequate for the Project. Impacts
on fire flow are potentially significant.

(a) Findings

Changes or alterations have been required in, or incorporated inlw, the Project that avoid or substantially
lessen the significont related environmental effect as identified in the Draft EIR. Specifically. the
following mitigation measure impesed upon the Projoct miligates impacts to less than significant levels:

MM-WTR-1 The 8-inch and 10-inch sections of the main feeding Hydrants No. 339, No.
340, No, 341, No. 342, and No. 343 along Wilshire Boulevard shall be replaced with a 12-
inch main in order to achieve adequate fire flow for the Project. The line shall be
teplaced fromn the intersection of Wilshire Boulevard and Santa Monica Boulevard to the
western boundary of the Project site. The Project applicant shall pay its “Fair Share”
towards the upgrade of the B-inch and 10-inch sections of the main feeding Hydrants
No. 339, Nu. 340, No. 341, Na. 342, and No. 343 alung Wilshire Boulevard prior 10 the
issuance of building permits. Upgradc of he main shall be campleted concurrently with
Project construction and prior to building occupancy.  The Project applicant shall
cnordinate with the City so Ihat construction of the upgraded main shall not conflict with
construction of the proposed Praject.

) Facts in Support of Findings

The City Engincer recommends that the 8§-inch and 10-inch sections of the line beneath Wilshire
Boulevard which feeds the hydrants be upgraded to a 12-inch line in order to achieve sufficiont fire Qow
for the Project and thereby meet the requirements outlined in the Calilornia Fire Code (Part 9 of Title 24).
This has been incorporated into the Diraft Efl as MM-WTR-2, which is the same as MM-FIRE-2. With the
incorporation of MM-WTR-2, impacls to water services wonld be Tess than significant. Implementation
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of the miligation will ensure thar adequate fire flows are available in the event (hat the Beverly Hills Fire
Department must respend to a fire incident ar the Project site.

) WASTCEWATER

The Project’s potential in regard Lo waslewalter service impacis that can be mitigated or
are otherwise less than significant is discussed in Section 4.72,2, Wasteroator, of the Drafl FIR. DPotential
impacts identificd inelude wastewater flow.

1, Wastewater Flow

The proposed restaurant would have the potential to contribute a heavier discharge of fals, oils, and
grease into the sewer system than uses associated with the previous use of the site, a Robinsons-May
store. These substances could clog the system and potentially result in decreased wastewater flow.

(a) Findings

Changes or alterations have been required in, or incarporated into, lhe Project that avoid or substantially
lessen the potentially significant wastewater flow environmental effect as identified in the Draft LIR.
Specifically, the following mitigation measure imposcd upon the Project mitigates impacts to less than
significant levels:

MM-WW-1 The proposed restaurant shall install a Fat, Oil and Grease (FOG} litcreeplur
to remove these substances from its wastewater before entering the sanilary sewer
system.  This device helps prevent these substances from clogging the sanitary sewer
sysiem. The device shall be regularly inspected by the Los Angeles County Departmuont
of Public Works,

) Facts in Support of Findings

The Department of Public Works recommends the installation of a Fat, Oil and Grease (FOC) Interceptor
to remove these substances from restaurant generated wastewater before the wastewater is discharged
into the City’s scwer syslem. With implementation of mitigation measure MM-WW-1, the impact to
wastewater flow would be less than significant because compounds with the potential to cause adverse
impacts to the system would be removed from the wastewater before it is discharged into the system.

K. CNERGY
The Project’s potential in regard to energy service impacts that can be mitigated or are otherwise less than

significant is discussed in Seclioit 4,32.4, Evergy, of the Draft EIR. Identified impacts include clectricity
and natural gas.

1. Electricity

The Project could require alterations to exist:ng distribution facilities or the installation of new facilitics or
equipmetyt such as transfermers. This is a potentially significant impact.
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(n) Findings

Changes or alterations have been requited in, or incorporated into, the Project that avoid or substantiaily
lessen the significant eleciricily relaled environmental effect as identified in the Draft EIR. Specifically,
the following mitigation measure imposed upon the [roject mitigates poiential impacts Lo ess than
significant levels:

MM-ENC-1  DPrior to submittal of final plans, the applicant shall make nccessary
alterations 10 the generation or distribution system as required by SCE. The applicamt
shalt then provide to the Beverly Hills Community Development Department a letter
from SCE which states thal eleclricity will be provided to the proposed Project and that
all applicatle cnergy conservalion fealures have been incurpurated into the Project
design.

M) Facts iu Suppori of Findings

The Project is estimated to result in a nct decrease of approximately 1,231,623 kWh in clectricity demand
compared to the Robinsons-May store. Given that the Project’s anticipated electricily demand would be
Iower than that of the Robinsuns-May store or a similar commercial operation, it is not expected Lhal
major changes to the existing electricity system would be necessary. Nevertheless, the Project could
potentially require alterations to existing distribution facilities or the installation of new facilitics or
equipment such as transformers, the provision of which may result in a significant impact. However,
with implementation of MM-ENG-1, which requircs that the applicant consult with SCE upon submitial
of final plans, and implement appropriate energy conservation features, the impact to fadlitics would be
Jess than significant. Further, the Project proposes a number of energy efficient design features that will
further reduce energy demand.

2. Natural Gas

Project implementation may require alterations to cxisting distribulion facilities or the installation of new
facilities or equipment. This is a potentially significant impact,

() Findings

Changes or alterations have been required in, or incarporated into, the Project that avoid or substantially
lessen the significant natural gas related environmental effect as identified in the Drafl EIR. Specifically,
the following mitigation measure imposed upon the Project mitigates impacts to less than significant
levels:

MM-ENG-2 Prior to submittal of final plans, the applicant shall complets a kad survey
in accordance with. the Gas Company procedures and make any necessary altcrations to
the distribution system as required by the Gas Company. The applicant shall then
provide to the Beverly Hills Community Development Dapartment a letter from the Gas
Company which states that natural gas will be provided to the Project and that all
applicable energy conservation features have been incorporated into the Project design.
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{b) Facts it Support of Ninlings

The Project is projected to have a higher gas demand than the former use on the Project site, minor
alterations to local distribution faclities, including conveyance infrastructure, may be required. The Gas
Company has indicated that a load survey would be needed to determine if Project demand would
exceed the capacity of any of its facilitics or require new or allered facilities. However, a load survey can
only be completed once plans detailing the quantity, British thermal unit (Btu) ratings, and use of gas
consuming, equipment on the I'roject site are submitted. Therefore, the provision that the apphicant shal)
consult with the Gas Company upon submital of final plans and implementation of applicable energy
conservation features to conduct a load survey and compiele any necessary alterations to the conviyance
and/or distribution system is included as mitigation. With incorporation of MM-ENG-2, impacts to
nalural gas facilitics would be Icss than significant. Further, the Project propeses a number of energy
cfficient design features that will further reduce energy demand. (See Specific Plan Section 4.8.)

V1. Environmental Effects that Remain Significant and Unavoidable After
Mitigation

In the environmenial areas of aesthetics, air quality, cultural resources, land use and planning,
and noise and groundborne vibration there are instances where environmental impacts would remain
significant and unavoidable after mitigation. These areas are discussed below.

A, AESTHETICS

1. Visual Character and Quality

New residential land uses on the Praject site where none currently exist, increased development intensity,
and building heights would alter the visual character and quality of the site and its surrcundings and is a
putentially significant impact,

(o} Findings

Specific economic, social or other considerations make infeasible any mitigation measurcs or Project
alternatives identified in the FIR, howevet, changes or alterations have been required in or incorporated
inlo the Projecl which substantially lessen the significant impacts identified in the EIR.

(1} Facts in Support of Findings

P'roject implemenlation would introduce new buildings and land uses that substantially increasc
development density and building heights on the Project site as compared to cxisting conditions.
Accordingly, the Froject would alter the visual character and quality of the site and its surroundings,
which is a polenhally significant impacl. Alteruatives that would reduce this impact to a level of
insignificance were examined in lhe EIR. However, the City Council determined thal each of these
alternatlives were infeasible for the reasons set forth in Scction VIII. However, the Project has been
modified to reduce the level of impact, even though the impact remains significant. The modifications
that reduce thesc effects include increasing the setback of the north building from Wilshire Boulevard,
reducing heights closest to Wilshire and stepping the building up in height, as the building progresses to
the south, remvving the luft buildings, increasing the Opcn space areas, inlegrating open space near the
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intersection of Santa Monica Boulevard and Merv Criffin Way, and increasing setbacks from the western
property line. ‘These changes incorporate elements of several alternatives, including Allernative 5 and
variation SA.  IHowuever, the Revised Project is less inlensive than this alternative and variation. The
Applicant, through the Revised Praject, has addressed the issue to the extent feasible.

No feasib.e mitigation is avatlable o reduce thi impact to a less than significant level,

The overriding social, economic, and alber considerations set forth in the Statement of Overriding
Considerations and in the Findings regarding Alternatives provide additional facts in supporl of these
findings.

2. Cumulative Visual Character and Quality

The Praject, considered together with the Beverly Hilton Revitalization Plan, cotld result in cumulatively
significant impacts on the visual character and quality of the Projoct arca,

{a) Findings

Specific economic, social or other considerations make infeasible any mitigation measures or Project
alternatives identified in the EIR that would reduce cumulative impacts to insignificance. However,
changes or alterations have been required in or incorporated into, the Project which substantially lessen
the Projuct’s contribution to significant impacts identified in the TIR,

) Facts in Support of Findings

The proposed Project in combination with the adjacent Beverly Hilton Revitalization Plan would result in
chianges to existing land uses in the City of Beverly Hills, as well as along the Wilshire Boulevard and
Santa Monica Boulevard corridors, through the conversion of lower-density uses to higher-density uses.
As with the Project, the adjacenl Beverly Hilton Revitalization Plan would introduce new tower
buildings, approximately 150 feet in height. The Project, in combination with this neighboring project,
would substantially alter the visual character of the surrounding area and would therefore vesult in
cumulative aesthetic impacts.  Therefore, the 9900 Wilshire Project would result in a cumulative
consideradle, and therefore significanl, contribuiion Lo cumulative impacs on the visual character of the
Project site and surroundings, when considered together with related projects. Fowever, the Project bas
been modified, as discussed in the foregning Seclion TIT af this Resolution and in Section VLA 1o
substantially lessen lhe impacts. The cumulative impact, however, remains significanl. Allernatives that
would reduce the Project’s contribution to cumulative impacts to a level uf insignificance that is not
cumulatively considerable were examined in the EIR. However, the City Council determincs that each of
these alternatives are infeasible for the reasons set forth in Section VI 1lowever, as described above, the
Froject has been revised ta incorporale elements of several alternatives, including Alternative 5 and
variation 5A to reducc aesthetic impacts. The Revised Project, as revised, is less intrusive {han
Alternotive 5 ar variation 3A.

No feasible mitigation is available to reduce the cumulative impacts to insignificance.
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3. Vigws

Evaluation of views [rom nine viewpoints showed that Projoct impacts would be fess than significant at
tight viewpoints. [roject implementation waould adversely affect panoramic west-facing views from
guestrooms in the Beverly Hilton Holel's Wilshire Tower (Viewshed Nine). This is a polentially
significant impact,

{a) Findings

Specific ¢conomiic, social or other considerations make infeagible any mitigation measures or Project
alternatives identified in the FIR.

No feasible mitigation is available to reduce the impact to a less lnan significaat level.
D) Facts in Support of Findings

Construction of the 9900 Wilshire Project, specifically the North and South Tower Buildings, would
obstruct the existing panoramic views of trees and distant high-rise towers from west-facing guestrnoms
in the hotel's Wilshirc Tower. This view obstruction is considered a significant impact and no feasible
mitigation is available to reduce the impact to a Icss than signiticant level. Alternatives that would
reduce this impact to a level of insignificance were examined in the CIR. However, the City Conneil
delermined that each of the alternatives are infeasible for the reasons set fortn in Section VIIL

4, Views - Cumulative

The proposed Project, considered together with the Beverly Hilton Revitalization Plan which propnses
residential towers at the westemn end of the hotel property, could result in cumulatively significant
impacts on valued panoramic views from the hotel's Wilshire Tower guestrooms.

(a) Findings

Specific economic, social or other considerations make infeasidle any mitigation measures or Project
alterratives identified in the EIR.

) Facts in Support of Findings

Considered together with the Residence A building on the Beverly Flilton property, the North and South
Tower buildings proposed vn the 9900 Wilshire Project sile would contribute to a significant visual
impact from west-fac.ng guestrooms in the hotel's Wilshire Tower. The proposed Project would result in
a considerable contribution to a cumulatively significant impact. No feasible mitigation measures are
avatlable fo reduce the significant impacts associated with obstructing panoramic vicws from west-(acing
hotcl rooms in the adjacent Wilshire Tower of the Beverly Hilton. Alternatives that would reduce this
impact to a level of insignificance were examined in the EIR. However, the City Council determined that
each of the alternatives are infeasible for the reasons set forth in Sectian VITI,
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B. AIR QUALLITY

1. Short-Tern Construction Impacts

During the demolition, grading, wid excavation, and building construction phases of Project consiruction,
oxides of nilrogen emissiors (NOX), PM10 and PM23 would exceed cstablished ‘hresholds of
significance, even with compliance with South Coast Air Quality Management District (SCAQMD) Rute
403 - Fugitive Dust, ‘This is a potentially signiticant impact.

{(a) Findisgs

Changes or alicrations have been required in, or incorporated into the Project that subsiantially lessen the
significant environmental effect as identified in the Draft EIR. Specifically, the following mitigation
measures lessen the significant impact:

MM-AQ-1 The Developer shall prepare a Construction Traffic Emission Management
Plan to minimize emissions from vehicles including, but not limited to, scheduling truck
deliveries tu avoid peak hour traffic conditions, consolidating truck deliveries, and
prohibiting truck idling in excess of 5 minutes.

MM-AQ-2 The Contractor shall ensure that the use of all construction equipment is
suspended during first-stage smog alerts.

MM-AQ-3 The Contractor shall promote the use of electricity or alternate fuels for on-
site mobile equipment instcad of dicsel equipment to the extent feasible.

MM-AQ-4 The Contractor shall maintain construction equipment by eonducting regular
tune-ups according to the manufocturers’ recommendations.

MM-AQ-> The Contractor shall pramote the use of clectric welders to avoid emissions
from gas or diesel welders, to the extent feasible,

MM-AQ-6 'The Contractor shall promote the use of on-site electricity or alternative fuels
rather than diesel-powered or gasoline-powered generators to the exlent feasible,

MM-AQ-7 Prior to use in construclion, the I°roject applicant and contractor will evaluate
the feasibility of retrofitting the large off-road construction equipment that will be
operating for significant periads, Retrofit technologies such as particulate traps, selective
catalytic reduction, oxidation catalysts, air enhancement technologies, ete., will be
evaluated. These technologies will be required if they are verified by the California Air
Rescurces Board (ARB) and/or the U.S. Environmental Protection Agency (EI’A) and are
commercially available and can feasibly be retrofitted onto construction equipment.

MM-AQ-8 The Contractor shall cnsure that traffic speeds on all unpaved roads arce
reduced 1o 15 miles per hour or less,

MM-AQ-9 The Contractor shall ensure that the Project site is watered at least three times
daily during dry weather.
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MM-AQ-10 The Contructor shall install wind monitoring equipment on-site, to the
exient feasible, and suspend grading activitics when wind speeds exceed 25 miles per
haur per SCAQMI guidelines.

MM-AQ-1T The Conlractor shall water storage piles by hand or apply cover when wind
avents are declared (wind speeds in excess of 25 miles per hour).

MM-AQ-12 The Conlracior shall upply nuntuxic chemical soil stabilizers on inactive
consiruction areas (disturbed lands within construction projects that are unused for at
least four consecutive days).

MM-AQ-13 'The Contractor shall replace ground cover in disturbed areas ax quickly as
passible.

MM-AQ-14 The Project applicant shall rctain a third-party air quality eonsultant to
conduct continuous monitoring of the PM10 (dust) concentrations during the Project
demalition, excavation and grading phases of Project construction (approximately 92
work days) to determine compliance wilth appticable air quality standards and
regulations. Monitoring shali be accomplished using Dustitak™ acrosol monilors or
other similar monitoring neiworks and shall meet the following requirements:

* ‘The third-party consultant shall be approved by the City of Beverly Hillg
Planning Department.

e Costs for the monitoring network and tests by the third-party consultant
shail be botne by the Project applicant.

* Monitors shall be lucated in such a manner that appropriate upwind
(background) and two downwind locations from the Project are selected,
The ncations shall be selected in order o monitor the Project’s contribution
o ambient 'M10 concentrations and 10 minimize the influence of dust
contributions from outside sources. One downwind monitoring station shall
be located at or near the E] Rodeo School's southern perimeter. The other
downwind imonitor shall be located in an area beyond the PProject boundary
where the general public could be present for a period of more than one
hour. The upwind and downwind directions shall be based on the
prevailing Jdaytime wind direction in the vicinity of the Project site.  All
locatians shall be approved by the third-party air quality consultant and the
Community Development Director.

+ 'lhe monitoring network shall include at least one anemomcter to measure
wind specds and direclions.

+  Each monitoring station shall be secured in such a manner to prevent access

and tampering by unauthorized persons and to prevent damage to the
equipment.
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Fach monitoring station shall be sited in a location with access to necessary
infrastruciure {e.g., electricity needs, foundation vequircments, internet
connectivity).

Monilors shall be calibrated using collocated filter-based samplers {(Miui-Vo)
or olher similar equipment). ‘The third-party consulzant shall calibrate the
DustTrak*™ monitars as needed to ensure thal data is within acceplable
margias of error as determined by inanu’acturer’s specifications,

The 5-hour rolling average dust concentration threshold is equazl to the
threshold spucified in SCAQMD Rule 403 (50 micrograms per cubic meler) as
determired by the difference between the upwird and downwind stations.
"The 1-hour average dust concentration threshold shall be set at a level of 150
micrograms per cubic meler lo provide sufficient warning for on-site
construction managers or supervisors to implement corrective measures. An
exceedance of the 1-hour threshold shall not be deemed as a violation of any
air quality standard or regulation.

Monitoring shall be continuous and provide data at 5-minute intervals. The
data shall report rolling S-hour and rolling l-hour average PM10
concentrations.  Monitoring shall be active on any day that construclion
activity occurs during the demolition, cxcavalion, and grading phases of
Project construction. Data shall be made available to the third-party
consultant, the City of Beverly Hills, the Peoject applicant, and the on-site
contractor on a secured internet website, The general public shall have

access 10 3-hour rolling average PM10 concentrations on a publicly accessible
website.

Manitors shall be equipped with a visual alarm (strobe light or similar) that
shall notify appropriate on-site constructian managers or supervisors if
established thresholds are exceeded. Additionally, an email shall be sent to
appropriale on-site construction managers or supervisors if sgecified PM10
thresholds are exceeded.

All corrective measures, as necessary to educe emissions to acceptable levels,
shall be implemented immediately, If immediale implementation of a
specific corrective measure will result in the creation of a hazardous
situationy, as determined by the Environmental Muritur, constriction activity
shall be allowed to continue for a rcasonable period of time, ad determined
by the Environmental Monitor, until such time that is it safc to implement
that corrective measure. Correclive mensures shall be documented by the
construction contractor in a log book accessible to the third-party air quality
consultant and the City of Reverly Hills. Records shall be maintained of the
specific action taken, the time and date the corrective action was taken, and
writzen wverification by the appropriate on-site construction manager or
supervisor that lhe corrective action was taken.
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The Projec. applicant and contractar shull duevelop a corrective action plan.
The plan shall be prepared and finalized prior to the commencemaont of
Projecl demclition. The plan shall indicate staps 1o safely ard adequately
reduce on-site dust emissions.  The plan shall contain a list of possible
corrective measures,  ‘The measures shall include, but at not limited to,
application of waler or other soil stabilizers, temparary reduction in or-site
vehicle speed, temporary reduction in coaslruclion aclivily, suspension of
construction activity and other appropriale measures. The plan shall also
require natificalion of the Principal of Bl Rodew School and the Beverly Hills
Unified Schoal District Superintendent in the event of an excecdance of any
of the cslablished lhresholds, The Project applicant and contractor shall
obtain approval of the plan from the City of Beverly Hills Community
Development Director prior to commencing demelition.

MM-AQ-15 The Project applicant andfor contractor shall comply wilth SCAQMD Rule
403 by ensuring visible dust emissions frum the Project site do not go bevond the
property ling,
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The Project applicant and/or contractor shall designhate a person located un-
site who is trained and certified by the California Air Resources Board to
conduct visible emissions evaluations (VEE). The designated person shall
cnsure compliance with SCAQMLD Rule 403 by obscrving for visible dust
emissions beyond the property linc during daytime working hours.
Observations shall be conducted in aocordance with U.S, Environmental
Protection Agency Mcthod 9(Tille 40, Code of Federal Regulation, Part 60,
Appendix A).

The Beverly Hills Unificd School District (8HUSD) shall provide the City of
Beverly Hills with its schedule of outdoor activities and athletic events at Gl
Rodeo School and Beverly Hills Lligh School during the construction perind
as soon as the information becomes available. The City shall immediately
provice this informalion to the Project applicant and contractor. The Project
applican: and contractor shall require coordination of all construction
activilics 50 as minimize the occurrence of high-emitting fugitive dust
construction activitics during lhe scheduled outdoor evenis to the cxtent
frasible.

In the cvent visible dusl emissions are observed beyond the property line,
the designated person shall immediately inform a lead supervisor or other
appropriate managing persornel.  The suparvisor shall immediately
implement corrective measures. If visible dust emissions are anlicipated to
impact El Rodee School, the supervisor shall notify the Principal of El Rodeo
School and the Beverly Hills Unified School District Superintendent,  1f
immediate implementation of a corrective ineasure shall result in the
creation of 3 hazardous situation, construction activity shall be allowed to
continuc for a reasonable period of time unti] such time thal is it safe to
implement corrective measures, Corrective measures shall be documented
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by the construction contracior in a log baok accessible to the third-party air
yuality consultant and the Cily of Beverly Hills. Revords shall be maintained
of the specific action taken, the time and date the corrective action was taken,
and written verification by {he appropriate on-site cunstruction manager or
suprervisor that the corrective action was taken.

(1)) Facts itz Supprort of Findiugs

Project implementation would incorporate required mitigation measures, described above, and comply
with other required City of Beverly Hills regulations thal will reduce construetion emissions. The intent
of thesa mifigation measures is to reduce the potential {or incremental health impacts from Project
construction. However, even with implementation of all feasible mitigation, construction of the Project
wotld result in significant NOX emtissions. While construction could be drawn out to reduce the NOX
emissions on a daily basis, this would result in increased emissions over time for NOX and other
pollutants due to the lenger construction pericd. Thus, the City Council finds that such measures wnuld
not be environmentally beneficial and that such measures are socially inleasible because each would
exterd the period that the community is exposed to the impacls of construction. However, lalier
construction enclosures have been required by the Planning Commission to help minimize off-site
migration of particulate matter,  Further, CARB recently adopted an [n-Use Off-Road Diesel Vehicle
Control Measure that is aimed at reducing PM10, PM2.5 and NOX emissions from construction
cquipment and other diesel-fueled of(~rual vehicies. Certain vehicles would have to comply with the
new regulation as early as 2010. This could also lead to further emissions reductions, thereby reducing
the potential for incremental health imparts.

The Localized Sighificance Threshold {IST) analvsis shows that maximum 24-hour PM10 and i*M25
concentrations are anticipated ta exceed the SCAQMD threshold of significanze al the nearest residential
and sensitive receptors during construction.

(a) Findings

Changes or altcrations have been required in, or incorporated into, the Pruoject that substantially lessen
the significant related environmental effect as identified in the Draft EIR. Specifically, mitigation
measures AQ-1 through AQ-15, discussed above, imposcd upon the Project lessen the significant impact.

O Facts in Support of Findings

The LST analysis shows that maximum 24-nour PM10 oconcentrations are anticipated to exceed the
threshold of significance at the nearest residential and sensitive receptors to the Project site. ‘Ihe
maximum 24-hour PM2.5 cancentrations are alse anticipated to exceed the threshold of significance at the
nearest residential and sensitive receptors to the Project sile, bul by a smaller margin than PM10. The
impacts suggest that PM10 emissions could exceed the limitations in SCAQMU Rule 403.

The EIR identifies feasible mitigation measures that would reduce the impacts, although not 1o less than
significant levels. Further mitigation, at the suggestion of cetlain conunenters un the EIR, has been added
to require monitoring of air quality (dust) upwind al the construction site and downwind of the
construction site and requires the applicant ta take corrective actiuns to address any exceedance of
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SCAQMD Rule 403 thresholds, (See MM-AQ-14 and MM AQ 15.) The miligalion measures require
montioring of air qualily off site in the vicinity of the Fl Rodee School, and sets aclicns to be taken in the
event that excecdences occur.

The School District suggested a number of additional measures to address air qualily issues, powevaer,
none of those measures would have reduced the level of impact beyond that achieved through
implementation of the already identified and required mitigation measures. The Council finds thal no
other feasible miligation to further reduce impacts has been identified. Thus the short term construction
impact remains significant.  Although the proposed measures will not reduce environmental impacts,
staff recommended that many of the measures be incorporated as conditions of approval for the Project.

The EIR identificd an alterrative (the Na Prowct alternalive) thal would reduce constructinn related air
emissions to a less than significant level. However, this alternative is rejected by the City Council as
infeasible and not environmentally superior for the reasons discussed in Section VLI

3. Cumulative Impacis

In addition to the cumulalive significance methodologies contained in SCAQMD’s CEQA Air Quality
Handbook, the SCAQMD staff has suggested that the emissions-based thresholds be used to determing il
a project’s contribution to regional cumulative emissions is cumulatively considerable.? [ndividual
projects that exceed the SCAQMD-recommended daily thresholds for project-specific impacis would be
considered tu cause a cumulatively considerable increase in emissions for those pollutants for which the
Basin is in nonattainment. As shown in Table 4.2-11, the Project’s construction emissions would cxceed
the project-level threshold of significance for NOX, FM10, and PM2.5. Because the Basin is
nonaltainment for vzone (NOX is a precursor to ozone), PM10, and PM2.3, construction of the Project
would generate a cumulatively considerable contribution to air quality impacts in the Basim. This is
ronsidered a significant and unavoidable impact.

(@ Findings

Changes or allerations have been required in, or incorparated into, the Project that substantially lessen
the Project’s contribution to cumulative air quality impacts. Specifically, mitigation measures AQ-1
through AQ-13, discussed above, imposed upon the Project |essen the significant impact.

No other feasible mitigation is available to reduce the impact to a less than significant level.
(Y Facts in Support of Findings

The Project’s construction emissions would exceed the project-level threshold of significance for NOX,
PM10, and PM2.5. Because the South Coast Air Basin is nonattainment for ozone (NOX is a precursor ta
ozone), FM10. and PM25, construction of the Project would generate a cumulatively considcrable
contribution to air quality impacts in the Bagin. As discussed above, in Section VIT. B2 (b), all feasible
mitigation measures available to reduce the Project’s contribution to the existing regional non-attainment

?  lersonal communication with Sieve Smith, Program Supervisor, South Coast Air Quality

Management District, Diamond Bar, California, with David Deckman, Impact Sciences, April 19,
20M6.
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skatus have been required. Additionally, as discussed above and in Seclion VI, no feasible alternative
would reducze the Project’s conteibutions to cumulative impacts 10 a level of insignilicance.

C CULTURAL RESQURCES
1. Historical Resources

With demolition of the Robinsons-May buikling, implementation of the proposed Projocl would cause a
substantial adverse change in the sipnificance of an historical resource as defined in CEQA Guidelines
Section 15064.3. Thisisa potentially significant impact.

{a) Findings

Changes or alterations have been requited in, or incorporated into the Project that substantially lessen the
significant environmental effect as identified in the Draft EIR. Specifically, the following mitigation
mveasu res Jessen the significant impact:

MM-CR-1 The Robinsons-May department stare shall be phoingraphed with large-
format black-and-white photugraphy, and a written report which follows Hisloric
Amcrican Buildings Survey (*"HABS")/l listoric American Engincering Record (“HAER™)
standards at a minimum Level 3 Recordstion. The dacumentation shall be donated to a
suitadle repository, such as the City of Beverly Hills Public Library. The cost shall be
borne by the Applicant.

MM-CR-2 The aApplicant shali fund the production uf a video of the Robinsons-May
property showing the interiors and exturiors of the building and site to show its history.
The video shall be placed in the City of Beverly Hills Library and posted on the City of
Beverly Hills" website.

Further, specific economic, sorial, or other considerations make infeasible other mitigation and
alternatives.

(3 Facts in Support of Tindings

The EIR conltains an evaluation of the historic character of he Robinsons-May building, which is not on
ithe California register of histuric places. The building does no: qualify for listing on the California
Register under several criteria set forth in the CEQA Guideline 15064.5; however, it has been detcrmined
to be a potential resource for CEQA purposcs.

Implementation of mitigation measure MM-CR-1 and MM-CR-2, requiring documeniation of the
Robinsons-May departnient store in an archival manner and the donation of the decumentation lo a
suitable repository, such as the City of Beverly Hills Public Library, would reduce potentially significant
impacts, [Mowever, documentation of an historical resource does not mitigate the building’s demwlition
10 a less than significant level. Therefore the demolition of Rubinsons-May would remain a signiticant
and ucavoidable impact un historical resoutces even after mitigation.
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Alternatives that would reduce this impact to a level of insignificunce were examined in the EIR and
identified by the Los Angeles Conservancy. However, the City Council determines thal each of the
allernatives are infeasible for the reasons set forth in Sectinn VI,

The proposed Project would be conszructed to the west of The Bigverly Hillon, an histarieal rescurce that
was found to meet California Register Criteria 1, 2 and 3. While the demolition of the Robinsons-May
and construction of the propased Project would alter the immediate surroundings of the Beverly Hillon,
the demolition of the Robinsons-May building and the development of the praposed Project would not
materially impair the significance of the Beverly Hilton because it stands on a scparate parcel, and the
architectural design characteristics that convey its historic significance under California Register Criteria
1 and 3 would not be adversely affected.

Because the Robinsons-May building and the Beverly [lilton Holel are considered historic resources for
purposes of CEQA and are in such dose proximity 1o each oiher, demolition of the Robinsons-May
building considered together with demolition of portions of the Beverly Hilton constitutes a considerable,
and therefore significant camulative impact on cultural resources.

{a) Findings

Changes or alicrations have been required in, or incorporated into the Project that substantially tessen the
Project’s contribution to the significant cumulative environmental cffect as identified in the Draft FIR,
Specifically, the following mitigation measures lessen the significant impact:

MM-CR-1 The Ruobinsous-May department store shall be photographed with large-
format black-and-white photagraphy, and a written report which follows Historic
American Buildings Survey (“1ABS")/Historic American Engineering Record (“"HAER”)
standards at a minimum Level 3 Recordation. The documentation shall be donated to a
suitable repository, such as the City of Beverly Hills Public Library. The cost shall be
borne by lhe Applicant.

MM-CR-2 The Applicant shall fund the production of a video of the Robinsons-May
properiy showing the interiors and exteriors of the building and site to show its history.
The video shall be placed in the City of Beverly Hills Library and posted on the City of
Neverly Hills” website,

Further, specific cconomic, social, or other considerations make infeasible other mitigation and
alternatives.

()] Facts in Support of Findings

Because (he Robinsans-May building and The Beverly Hilton Lotel are considered hisloric resources for
purposes of CEQA, demolition of the Robinsans-May building considered together with demolition of

porttions of The Bevecly Hilton, constitutes a censiderable, and therefore significant impact on eultusal
TCSOUrCes.
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hnplementation of mitigation measure MM-CR-1 and MM CR-2, requiring documentation of the
Robinsons-May depariment store in an archival manner and the donalion of the documentation to a
suilable repository, such as the City af Reverly Hills Public Library, would reduce the Project’s
contribution to petentially significant cumulative impacts. [ lowever, documenlation of an histerical
resouree does not mitigate the Project’s contribution t a less than significant level. Therefore the
demalition of Rahinsons-May would remuin a significant and unavoidable contribution to cumulatively
significant impacts on historical resources even afler mitigation.

Alternatives that would reduce to insignificance the Project’s cartribution to cinmulative cultural resource
impacts were identified in the RIR and by the Los Angeles Conservancy. Huowever, the City Council
determinges that each of the aliernalives are infeasible for the reasons sel {orth in Section VIII.

D. LAND USE AND PLANNING

1. Land Use Element Policy

With the adoption of the 3900 Wilshire Spccific Plan, the Project site’s zoning and land use designatiuns
would change to “9900 Wilshire Specific Plan.” The Project would be consistent with the City of Bevetly
Hilts General Plan and with the City of Beverly Hills Municipal Code.

However, the Projcl woukd introduce residential land uses where none currently exist, substantiallv
increasc development density, and substantially increase building heights on the Project site. For these
reasons, the Praject would nat be consistent with certain non-mandatory policies or objectives of the
General Plan, including General Plan Land Use Element Objective 3, Areas of Transitional Conflict, and 4,
Scale of the City, or with Land Use Element development criteria for Commercial Areas recommending
compatibility between commercial and residential areas. This is a potentially significant impaci.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant ¢nvironmental effects identified in the EIR. Although no mitigation mcasures
would reduce impacts to a level of insignificance, the City Council adopted the Revised Prgject, which
eliminates potential inconsislencies with the Land Usc Element of the General Plan.

v Facts iu Support of Finidings

While consistent with the General Plan, as o whole, implementation of the original Project had the
putential to conflict with two objectives within the Land Use Elcmert of the General Plan, Land Use
Element development criteria for Commercial Areas, and one progtam included in the Conservalian
Clement. The Land Use Flement includes objectives related to areas of transitional conflict and
maintaining the existing scale of the City, Objectives 3 and 4. The 144-foot height of the North and South
Tower Hhildings as originally propused would result in visual and height incompatibilities with the
surrounding land uses and would be inconsistent with Land Use Element objectives related to areas of
transitional conflict and scale of the city.

During the Planning Commission's and City Council’s review of the Praject at the various hearings,

requests for project revisions were made. In response to those requests, the Revised Project addresses the
potential conflict with the Land Use Element policies. The Planning Comnussion tequested an increased
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scetoack from Wilshire Boulevard for the northern building, ond reductions in building height on the
narthern building with stepped increases in height trum north to south, as discussed :n Section 111 zbove.

The revisions that have becn made Lo the Project address the issue of transitions between reighboring
uses in that the increased setbacks and reduced height provide for a transition to the insbiluiional use (Kl
Rodco Elemenlary Schicol) and residential uses to the north, and are compatible with the existing Reverly
Hilton Hotel. Moteover, revisivns to the Project’s set backs and step ups in building height match the
northern wing of the Hilton Towur. The Hilton Tower establishes the existing scale and appropriate
transition for this area. Although the Project is taller than the Hil:on Tower, the Peaject’s revised set
backs and step ups in building height match this scale, making the Revised Projecl {and allernatives 5A
and 7) compatible with the scale of the area and eliminate transitional conflicts, thus eliminating the
conflicts with Land Use Element policies.

Second, the incrcascd open space area achieved by removal of all, or a substantial number, of 1ofl
buildings provides for continuation of Beverly Cardens Park and enhances the pedestrian link fron: the
project site to Beverly Gardens Park and the Business Triangle by providing an attractive travel rouls in a
park-like setting. The revisions to the Project’s southern ¢nd alsa address transition issues by keeping the
arca at the rorthwest corner of the intersection of Santa Monica Boulevard and Merv Griffin Way for an
open space arga which serves to eliminate the overwhelming presence of earlier designs for the corner
and which is consistent with the garden quality of the City.

Third, the Project's parking, which is above that required by code, coupled with roadway impravements
along Merv Griffir. Way and Wilshire Boulevard, ensure that potential traffic wid parking transitional
conflict is minimized.

Thus, the Revised Project's extensive landscaping and open space, increased sct backs complimentary to
the Hiiton I'lotel, gradual height increases, and clear, open architecture combine to create a development
that fits inte the scale of what is appropriate for this uniquc area in the City. For these reasans, the Cily
Councils find t{hat {the Revised Project is no longer in conilict with Objectives 3 and 4 of the General Plan
Land Use Elemant,

2. Conservation Element Policy

Proposed demolition of the Robinsons-May building, which is potentially eligible for listing on the
California Register and is Lherefore considered a histaric resource far purposes of CEQA was identified in
the EIR as a potential conflict with goals related to landmark preservation in the General Pian Land Use
Conservation Elcment,

{a) Findings

Changes or alterations have been required in, or incorporated inio the Project that avoid or substantially
lessen the significant environmental effect as identified in the Draft EIR, Specifically, the City Council has
adopled the Revised T'roject to lessen land use impacts aned the fullowing mitigation measures lessen the
significant impact related to consistency with the Conservation Element:

MM-CR-1 ‘The Robinsons-May department store shall be photographed with large-

format black-and-whitc photography, and a written report which follows Historic
American Buildings Survey (“HABS")/Historic American Fngineering Record (“HAER")
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standards at 2 minimum level 3 Recardation. The documentation shall be donsateed to a
suirable repository, such as the City of Beverly ITills Public Library. The cost shall be
borne by the Applicant. )

MM-CR-2 The Applicant shall {undd the production of a video of the Robinsons-
May property showing (he interiors and exteriors of the building and sile lo show its
histary. The video shall be placed in the City of Beverly Hills Libraty and pusted on the
Cily of Buverly Hills” website.

{0] Facts in Support of Findings

While Ere Project is conststent with the General Plan, as a whole, the potential dous cxist for the I'roject to
canflict with the goals included in Conservation Element relative to Landmark Preservation, due to the
fact that the Robinsons-May building has been determined to be potentially eligible for listing in the
California Regisler, as discussed in Seclion 4.3, Cultural Resources, of the Draft EIR. However, the
Revised Project with mitigation is consistent with the Conservation Element of lhe Ceneral Plan. ‘The
Conservation Flement does not require the preservation of hisioric structures, Moreover, additionat
building height is appropriate at anchor locations such as 9300 Wilshice Boulevard and a variety of land
uses such as those proposed by |he Revised Project are appropriate for this site’s development and
consistent with the General Plan as revised. ‘The mitigation in the Revised Project implements the
Conservalion Elemenr's policies regurding  documentation  befors  demwlilivn;  implements  the
Conservation Element’s policies regarding regeneration and redevelopment nceded and desired at the
Troject site; and mainhains continuity with the past through full documentation af the building for
retention by the Beverly Hills Library to ensure the information is accessible for future gencrations.

Additionally, the Revised Project would implement and be consistent with Conscrvation Element Policies
related to water conservation and solar energy because it incorporates such measures. [f conservation of
the Robinsons-May department slore were to be required, as contemplated in EIR Alternative 4
{Preservation/llense of Robinsons-May Building Alternative), it would likely frustrate the Project’s ability
to meet the ather gonls and palicies of the Conservation Element regarding, energy efficiency through
LEED standards, and cnergy conscrvation through capitalizing on natural healing and couling aspects
available at the Project site. Therefore, the City Council finds that the Revised Project is consistent with
the Comservation Element of the General Plan.

3. Cumulativg Tmpacts

As discussed above, the Drafl EIR found that the original Project when considered together with the
adjacent Beverly Hilton Revitalization Plan, would result in cumulatively significant land use impacts as
the result of inconsistency with General I'lan Land Use Element Objeclives 3 and 4 and development
criteria concerning Commercial Areas.

In addition, the original Project’s propused demolition of the Robinsons-May building, which is
putentially cligible for listing on the California Register and is therefore considered a historic resource for
purposes of CEQA was identified in the Drafl EIR as a paotential conflict with goals related to Jarndmark
preservation in the General Plan Land Use Conservation Element.

(n) Findings
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Changes or alterations have been required in, or incorporated into the Project Lhat avoid or substantially
lossen the significant envireamental effect as identified in the Draft EIR. Specifically, the City Council has
adopled Lhe Revised Project to lessen land use impacts and Lhe following mitigation measures lessen the
significant impact related to consistency wiliy the Conservation Element:

MM-CR-1 The Kobinsons-May departrment store shall be photlographed with large-
format black-and-white photography, ond a wrillen report which follows Historic
Armerican Buildings Survey (*"HABS”)/Historic American Engineering Record (“HAER")
standards a: a minimum Level 3 Recordation. The documentation shall be donaled to a
suitable repository, such as the C:ty of Beverly |lills Public Library. The cnst shall be
barne by the Applicant.

MM-CR-2 The Applicant shall fund the production of a video of the Robinsons-May
properly showing the interiors and cxteriors of the building and site to show its hislory.
The video shall be placed in the City of Beverly Hills Library and posted on the City of
Beverly Hills' website

) Facts in Support of Findings

As noted above, Revised Project’s extensive landscaping and open space, increased sct backs
complimentary la the Hilton Hotel, gradual height increases, and clear, open architecture combine to
create a development that fits into the scale of what is appropriate (or this unigue area in thw City, For
these reasons, the City Council finds that the Revised Project is no longer in conflict with Objectives 3 and
4 or the commercial area development standards of the General Plan 1.and Use Element.

Also as noted above, the Revised Project with mitigation is consistent with the Conservation Flement of
the Ceneral Plan, The Conservation Element does not require the preservation of historic structurcs, The
mitigation in the Revised Project immplements the Conservation Element’s policies regarding
documentation  before  demolilion; implements the Conservation Element's policies regarding
regeneration and redevelopment needed and desired at the Project sile; and maintains continuity with the
past through full doenmentation of the building for retention by the Beverly Mills Library to ensure the
information is accessible for [wlure generativns, Furthermure, the Council finds that the Revised Project
would implenient and be consistent with Conservation Element Policies related to waler conservation
and solar encrgy because it incorporates erergy cfficiency measures through LEED standards and
promotes energy conservation through capitalizing on natural heating and cwoling aspects available at
the Project site.

Because the City Council finds that the Revised Project does not confliet with either the land Use
Element or the Conservation Element of the General Plan, the Revised Project daes not coniribute to
significant camulative land use impacts due to conflicts with the General Plan.

E. NOISE
1. Project Construction Noise and Vibration
Ixterier construction activities peeformed oulside of the hours specified in the City's noise ordinance,

including before 8:00 AM, aftcr 600 'M, and during weekends and holidays, would result in significant
impacts at off-site sensitive receptors. Additionally, consituction activity would generate vibration levels
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af up to 75 VdB at 100 feet from the source. This exceeds 72 VdB, the Federal Railroad Administeation
{FRA) vibration threshold for residential uses. As such, canstructivn activity would result in significant
vibration impacts on an-site receptors including the hotel to the east and offs'te receplors to the north,
{i.e, residencos and T1 Roden Schoal).

Firirdings

Changes or alterations have been required in, or incorporated into, the Project that substantially lessen
the significant environmental effect identified in the Draft EIR but not to a level of insignificance,
Specifically, the following mitigation measure lessens the significant impact:

MM-NOISE-1  Priar to issuance of grading permils, lne applicant shall submit a
Construction Management I'lan satisfactory to the City’s Director of Community
Develapment and the Building Official. The Building Officiat shall enforca noise
ottenuating construction requircments.  The Construction Management Plan shall
include, but not be limited to, the following:

Fxcavalion, grading, and other construction activities related to the Project
shall be restricied 1o the hours uf vperation zilowed under Scction 3-1-206,
Restrictions on Construction Activity in the City Municipal Code. Any
deviations from these standards shall require the written approval of the
Community Developenent Director,

Stockpiling and vehicle staging areas shall be located as far away from
occupied residences as possible, and screened from these uses by a solid
nuise attenuarion barrier. Noise attenuation barriers constructed to the
specifications identified in the bullet point below are capable of reducing
naise levels by 7.7 dB{A).

Solid noise axtenuation barriers (temporary barriers ur noise curtains) with a
sound transmission cocfficient (STC) of at least 20 shall be used along all
Project bourdaries during the construction phases associaled with the
development of the Project. Noise attenuation barriers constructed at ihe
property lines to a height of 8 feet with an STC rating of al least 20 are
capable of reducing noise levels by 7.7 dB(A)A

All stationary construction equipment {e.g., air compressor, generalors, etc.)
shall bc operated as far away from the multi-family residential uses to the
north of the Project site as possible. If this is nol possible the equipment shall
be shiclded with temporary sound barricrs, sound aprons, or sound skins to
the salisfaction of the Director of Community Development.

Haul routes for temoving excavated materials from the site shall be designed
lo avoid residential areas, and arcas occupied by noise sensitive receptors
{e-g. hospitals, schools, convalescent homes, etc.).

1 U.8. Department of Mousing and Urban Development. The Noise Guidahook. 1985,
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*  Prior 1o the start of every school year, the opplicani shall obtain a schedule of
\esting periods at El Rodeo Schoo.. The applicant shall stibmit a construction
schedule for review and approval by the Community Development Direclor
and the Enviranmental Maoritor that ensures that no conslruclion activity
generating the highest noise levels (eg. demolition and grading) is
underlaken during any designated testing periods al the schootb. Such testing
periods typically occur for onc wees per semester; however, the exact dates
and times will be detcrmined by the School District.

{J) Facts in Support of Findiugs

Conslruction activities undertaken before §:00 AM, afler 6:00 M, or on weekends and holidays couid
generate noise levels in excess of 5.0 dB(A) above ambient noise levels outside the hours permiited by the
City's noise ordinance, whick is a significant impact. While implementation of MM-NOISE-1 would
reduce daytime and nighttime noise impacts associated with all construction activity, no feasible
mitigation exists to reduce impacts to less than signilicant levels. Therelore, impacts associated with
noise generatad by construction undertaken outside hours permitted by the City's noise ordinance would
be significanr and unavoidable, Further, potential impacts to the adjacent school will be lessened by
Hmiting noise crcation during certain testing periods, although {he impact cannot be reduced to a less
than significant lavel. The City Council finds that imposing mitigation to restrict construction activitics to
the haurs between 8:00 a.m. and 6:00 p.m. is socially infoasible as such a restriction would limit the abihty
of the City to require demolition and construction activities at times that produce the least impacts to
school activities at E]l Rodeo School,

The primary snd most intense vibration source would be the use of bulldozers during constructiun,
because the City of Beverly Hills does not permit pile driving. Although the results of vibrations can
range from na perceplible cfects at the lowest levels to rumbling sounds and perceptible vibrations at
moderate levels, to slight structural damage at the highest levels, ground vibrations from construction
activities rarely reach the levels that can damage struetures. The vibration impacts of this Projeet have
the poteatial for impacting, structures an the adjacent Beverly Hilton site and may be pereeptible in the
open playground areas of the E] Rodeo Scheol. Structures on the school site, however, are set back
sufficiently from the Project site such that no impact on the structures is expected.

The City has adopted all feazible mitigation measures to reduce the level of impacl, howuver the noise
and vibration impacts remain significant even with the Revised Project described in Section 111 above.

2 Cuinulative Construction and Vikration

In the event that exterior construction activities are performed on Lhe Project site and the Beverly Hilton
Revitalization Plan Project site outside of the hours specified in the City's noise ordinance, the Project
would result in 2 cumulatively considerable and thercfore significant contribution to cumulatively
significant noise impacts. Additionally, during construclion, the Project, considered together with the
adjacent Beverly Hilton Revitalization Plan, wauld result in cumulatively considerable and therefore

significant coniributions to cumulatively significant vibration impacts on sensitive receplors north of
Wilshirc Boulevard.

(a) Findings
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Charges or alterations have been required in, or incorpoerated into, the Project that substantially lessen
the significant cnvironmental eflect identitied in the Draft EIR. Specifically, the following mitigation
measure lessens the significant impact:

MM-NOTSE-4  The 3900 Wilshire Project applicant shall coordinate with ‘The Beverly
Hilten Revilalization Plan applicant regarding the following:

* All temporary roadway closures shall be coordinated to lmit overlap of
roadway closurcs;

e All major dceliveries for both projecls shall be coordinated ko limit the
occurrence of simultaneous deliverics,. The applicants shalt ensure thal
deliveries of items such as concrele and other high-volume items shall not be
done simultaneously;

*  The applicants shall coordinale regarding the loadmg and unlaading of
delivery vehicles. Any off site staging areas for delivery vehicles shall be
consolidated and shared; and

+ Applicants or their reprosentatives shall meet on a regular basis during
construclion to address any vutstanding issues related to construction traffic,
deliveries, and worker parking.

() Facts in Suppart of Findings

Exterior construction activities undertaken by the Project before 8:00 AM, after 6:00 PM. or on weckends
could generate noisc levels in excess of 5.0 dB{A) above ambient noise levels outside the hours permitied
by the City's noise ordinance, and therefore has the potential to be significant and unavoidable. In the
cvent that The Beverly Hilton Revitalization Plan also undertakes cxterior construction activity outside of
the hours specified in the City's noise ordinatce, the cumulative construction noise impact would be
significant. Although MM-NOISE-4, which requires cootrdination of construction activities between the
two projects, would reduce impacts, cumulative construction noise impacts would remain significant and
unavoidable, Furthermore, the Project by itself would generate vibration levels up to 75 VdB at 100 fect
from the source, which exceeds the FRA groundborre vibration threshold for residences and hatels.
Since sensitive receptors are located approximately 100 feet north of the two projects and since The
Beverly Hilton Hotel also constitutes a sensitive land use, the Project's incremental contritution te
cumulalively significant vibration impacts would be cumulatively considerable and therefore significant.
MM-NOQISE4 is applicable to this impact, bul no feasible mitigation is available to fully reduce
construction vibration impacts to less than significant. 'Iherefore, although short-term in duration,
cumulative construction vibration impacts on off-site receptors to the north and east would be significant
and unavoidable.

The City Cauncil finds that imposing mitigation to vestricl constructivn activities to the hours between
#:00 a.m. and 6:00 p.m. is socially infeasible as such a restriction would limit the ability of the Cily to
require demolition antd canstmction activities at times that minimize impacts to school activities at Bl
Rodeo School.
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VIil, Project Alernatjves.

In elefining Project alternatives that would be analyzed in the EIR, several alternatives were considered;
hawever, one of those considered was rejected. CEQA Guidelines Seclion 15126.6(c) states: “The EIR
should also identify any alternalives that were considered by the lead agency but were rejected as
infeasible during the scoping process and bricfly cxplain the reasons underlying the lead agency’s
dutermination.” As stated previously, the CEQA Guidelines stipulate that alternatives addressed in an
IR should be feasible and should not ke considered remote or speculative.

The agency initially considered, but ultimately rejecked, the evaluation of an Alternative Site Alternative
during its detenmination of alternatives for the proposcd %900 Wilshire Project.  Under this Project
Alternative, the Project as propased would be constructed on an alternate site within the City of Beverly
Hills.

White development of the Project on an altcrnative site was initially considered, this Alternative was
ultimately rejected because neither the Project applicant nor the City owns or cantrols any ather praperty
in the vicinity of the Project site that could be developed for a residential use {the City owns park land
ncar the site). Additionally, development of the Project on an alternate site within the City would resull
in the introduction of new residential tower buildings on a site not located alung major corridors or in an
identified City gateway location. The ability of lhe Project applicant to find and purchase a suitable
alternate site 1o develop the Project is cunsidered speculative. While development of the Project on an
alternale sile could potentially avoid the demolition of an historic resource, this Alternative hac the
polential to increase the severity of aesthetic, land use, air quality, noise, and traffic impacts because the
proposed residenlial use of the site would generate fewer vehicle trips than the former Robinsons-May
department store operations and would likely be closer to olher uses thereby increasing issucs of land use
rampatihility, As such, this Alternative has been rejected from further consideration and is not examined
in detail in lhis EIR.

As discussed below, the Draft IR fully analyzed six alternatives, Alternatives 1, 2, 3, 4, 5, and 6. During
the course of the Planning Commission's deliberations on (he CIR and the Project, the Commission
requested additional information regarding the potential environmental impacts of five different
configurations of the Project. TFour of these five additional potential configurations of the Project
constituted variations on one or more of the alternatives analyzed in the Draft EIR. One of the potential
Project configurations evaluated only the provision of additional parking on the site and thus is mcrely a
variation on the proposed Project. For pase of reference, these proposed configurations are referred to as
Allernatives 54, 7, 8, 9, 10 and the Revised Project.  An analysis of the additional alternative variations
was presenied o the Planniog Commission on October 22, 2007, and that analysis is hereby incorporated
into this Resolulion by reference. While some of these additional variations lessencd or eliminated
certain significant environmental impacts, none of these additional variations changed the conclusions in
the Drafl FIR tegarding the environmentally superior alternalive, as discussed below. Further, because
these varialions are not considerably diffcrent from the Project and alternatives analyzed, do not add
significant new information to the EIR, do not deprive the public of an opportunily {0 comment on a
substantial adverse environmental effect on the Pruject or a feasible way to mitigate or avoid such an
cffect, and patts of these variations have been accepted by the Applicant, incorporation of these
variations into the Final EIR does not require recireulation of the EIR prior Lo certification,

A, ALTERNATIVE 1: NO FROJECT/NO DEVELOPMENT ALTERNATIVE
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1. Summnary of Atigrnalive

Under the No Project Allernative, the existing 228,000-squiare-foot building, which has been historically
aperated as a Robinsons-May department store {the "Existing Building"), and the associated two-level,
456-space parking structure (the "Existing Parking Structure") would remain in subistantially their current
condition and the building would be re-Icased and occupied as a single-tenant department store,

2. Reasons for Rejecting: Alternative

Implementation of the No Project Altemmasive would result in {he reduciion of some significant and
unavoidable impacls agsacialed with the Project. Specifically, the following significant impacts would be
avoided:

Aesthetics and Views -The visual characler of the site and surrounding area would be
substantially altcred.

Aegthetics and Views = The North and Soulh Tower Buildings would obstruct panoramic views
from swest-facing guestrooms in the adjacent Wilshire Tower hotel building of The Beverly
Hilton.

Air Quality - During Project construction NO. emissions would exceed SCAQMD established
significance thresholds such that significant unavoidable impacts would result, cven after
incorporation of mitigation,

Air Quality - The LST analysis shows that maximum 24-hour PMu and PMas concenlratiens
wotld exceed the Ihreshold of significance al the nearest residential and sensitive receptors to the
Project site during construction.

Cultural Resources = Demolition of the Robinsons-May building would result in significant and
unavoldable impacts to an histgric resource, as defired in Section 15064.5 of the CEQA Guidelines.

Noise — For construction activities performed outside the hours specitied within the City’s noise
ordinance, the Projecl would result in significant Project-level and cumulative noise impacls,

Groundborne Vibration - Duc to the proximity of sensilive receptors, ground vibrations from
Project construction would exceed the FRA groundbome vibration threshold such that significant
unavoidable impacts would resull.

However, under Alternative 1, the following significant impacts would occur:

Air Quality - Due to the increased trip generation and associated net new daily ips this
alternative would generate additional operational related air emissions, including NOx and CO
emissions, above and bevond those generated by the proposed Project.

Operational Noise - Due to the increased trip generation and associated roadway noise the
altcrnative has the potential to resutt in new operational noise impacts,
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e Traffic — A new store wauld resalt in a grealer in'pact on future traffic and the level of service for
intersections and readways in the Project viciuily when compared to both the proposed IF1oject
and the former Robinsons-May slore.

s Solid Waste - The quantity of solid waste gencrated during, operation of the re-opened store
would s:gnificantly exceed that of the proposed 1'roject.

¢  Electricity ~ The electricity demand of a re-opened store would be 150% greater than that of the
prupused Project.

« Natural Gas - The natural gas demand of a re-opened store would rxered 1hat of the proposed
Projecl when mitigalion measures are adopted.

As discussed abuve, greater impacts to operational air quality, operational noise, traffic impacts on level
of service and safety, solid waste, electricity and natural gas use would result from implementation of the
Mo Project Aliernative in comparison 10 fw Project. The Project vrould generate significantly less traffic
than would a successful commercial use at the site. The Project site is located in close proximity to the
intersection of Santa Monica Boulevard and Wilshire Boulevard, which is one of the most congested
intersections in the Cily and the Region, Introdudtion of a high traffic-generaling commercial use would
have significant traffic impacts that would not result iram development of the Project.

(a) Objectives Not Met by Alternative:

s 'l'o create a world-class archilectural landmark with a visual presence at the dual gateway 1o the
City at Wilshire Boulevard and Santa Monica Boulevard that will enhance the beauty and image
of the City of Beverly Hitls.

* To develop an environmentally sensitive and sustainable project for which the applicant intends
to seek LEED certification from the U.S. Gieen Building Council and establish a benchmark for
envirvrunentally responsible design in the City of Beverly Hills.

e To preserve approximatcly two-thirds of the Project site as landscaped gardens and other open
space to enhance the visual character of the Project.

e To provide a 0.42-acre garden with public access along Wilshire Boulevard for the use and
enjoyment of Beverly Hills residents and visitors that complements and extends the existing
garden parkway on the north side of Wilshire Boulevard, enhances the garden qualities of the

City and replaces a high-density commetcial use across the streel from an existing schoo! and
tesidential neighbarhond.

* To redevelpp the Project site in a manner that does not substantially increase the tratfic impacts
and related operationally air quality and noise impacts associaled with the Existing Building.

¢« To improve the utilization and visual appearance of the Project site by eliminating the existing
above-ground parking siructure and constructing subterranean parking for the Project thal wili
be spread across the entire Project site to pravide convenient parking (or Project residents, guests
and rctail patrons, .
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=  To provide a substantial amount of hausing for tocal and area residents (o help meet market
demand and alleviale the substantial housing shorage in the City and the Westsice ut Los
Angeles.

» To provide new housing within the City without havinp lo lcar duwn existing rental units or
olherwise displace existing housing,

¢ To provide full-service luxury residential concominiums that are competitive with existing and
proposed condominium projects in the Wilshire Corridor and Century City and have comparable
views, so that Beverly tlills residents whao desire (0 “downsize” from their existing homes will
not have to move out of Beverly Hills Lo find suitable housing.

¢ To downzone the Project site and reduce the intensity of uses currenily permitted thorson by
replacing the existing C-3 commercial zoning designation with a specific plan 20ning designation
that limits developmenl to approximalely two-thirds of the number of residential units that
would be permitted under the R-4 residential zonming designation and a small amount of relail
space.

= 770 promote houging, conservation, and green space policies consistent with tie land use, housing
element, and conservation elements of the General Plan.

Implementation of Alternative 1 would not achieve many of the primary objeclives of this Project.

Alternative T would not provide needed housing and would have greater long-term environmental
impacts in the sensitive areas of traffic, noise, and air quality than the Project or the Revised Project.

3. Conglusion Regarding Alternative 1.

The City Council hereby finds that fajlure to meet each of the Project objectives set forth above
would be an independent ground for rejecting Alternative 1 as socially infeasible and by itself,
independent of any other reason, would juslily rejection of Alternative 1. The City Council also
finds, despite the reduction in certain impacts, that Alternative 1 is not environmentally beneficial
duc to its greater long-termt impacts in {he sensitive areas of air quatity, noise and traffic.

) ALTERNATIVE 2 - CODE-COMPLIANT OFFICE/RETAIL ALTERNATIVE

1. Summary of Altcralive

This Alternative includes a mixed-use office/retail praject that complies with the principal use and
development standards for lhe C-3 Zone that currently govern the Project site, including permitted
uscs, masimum floor area ratio (FAR), maximum height and number of stories and applicable code
parking requirements. This Allernative includes three buildings that are all three stories and 45 feet
in height and have a total TAR of 2:1. This Alternative would require the elimination of the Entry
Garden and significantly reduce the other landscaped gardens and open space associated with the
proposed Project.

2. Reasuns for Rejecting Allernative
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Implementation of the Code-Compliant Office/Retail Alternative would avoid the lollowing significant
impacts associated with I'roject implementation:

s Aesthetes and Views ~ ''he visual characler of e site and surrounding area would be
substantially altered,

*  Aesthetics and Views — The North and South Tower Buildings would abstruct panoramic views

from west-facing guestrooms in the adjacent Wilshire ‘Tower hotel building of The RBeverly
Hiltan,

* Land Use and Planning = The proposed Project woulc conflict with two objectives within the
Land Use Llement of the General Flan such that significant land use impacts would result from
incansistercy with the City’s Cieneral Plan.

However, under Alternative 2, the foltowing significant impacts associaled with implementation of the
Project would also oceur:

¢ Air Quality -~ During Project construction NO» emissions would exceed SCAQMD established
significance thresholds such that significant unaveidable impacts would result, cven after
incarporation of mitigation.

e Air Quality - The L8T analysis shows that maximum 24-hour ’Muw and 'Mas concentrations
would exceed the threshold of significance at the nearest residential and sensitive receptors to the
Project site during construction,

e Cultural Resources — Demolition of the Robinsons-May building would result in significant and
unavoidable impacts to an historic resource, as defined in Sactian 15064.5 of the CEQA Guidelines,

* Noisc - For construction activities performed oulside the hours specified within the City’s noise
ordinarnce, the Project would result in significant project-level and cumulative noise impacts.

* Groundbome Vibration - Due 0 the proximity of sensitive receptors, ground vibrations feom

Project construction would exceed the FRA groundtorne vibration theeshold such that significant
unavoidable impacts would result.

Furthermore, Alternative 2 wauld have signiticantly greater long-term (raf(ic and air quality impacts due
to significantly more vehicle trips that will be generated by Alternative 2,

(@ Qbjectives Not Met by Altermative:

» To preserve approximately two-thirds of the Prowect site as landscaped gerdens and other open
space to enhance the visual character of the Project.

*  To provide a 0.42-acre cntry gavden along Wilshire Boulevard for the use and enjnyment of the
public that complements and extends the existing Beverly Gardens Park on the north side of
Wilshire Boulevard, enhances the garden qualities of the City, and replaces a high-density
commercial use acrass the street from an existing schoot and residential neighbarhaod,
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» To redevelap the Project site ina manner that does nol subslantially increase the traffic levels and
relaled operational air quality and noise impacts associsted with the prior Robinsons-May
dupartment store use on the site prior to closure.

* To orovide a substantial amount of housing for local and area residents to help meet market
demand and alleviate the substantial housing shortage in the City of Beverly Hills and the
Wustside of Los Angeles,

¢ To provide new housing within the City withoul having to tear down existing rental units ar
atherwise displace existing housing,

e To provide full-service residential condominiums that are compelitive with cxisling and
proposed condominium projects in the Wilshire Corridor and Cenlury City and have comparable
vicws, 50 that residents who desire to "downsize” from their existing homes will not have to move
out of Beverly Hills to find suitable housing.

¢ To reduce the intensity of uses currently permitted thereon by replacing the cnisling C-3
commercial zoning designation with a specific plan zoning designation that limils development to
appraximately two-thirds of the number of residential units that would be permitied under the R-
4 residential zoning designation, along with a small amount of retail space.

¢ To promote housing, conservation, and green space pulicies consistent with the land use, housing
elemeni, and conservation elements of the General Plan,

Due to the increase in vehicle trips associated with the implementation of this Altermative, in ¢comparisan
to the Project, Alleralive 2 will result in significant and unavoidable impacts greater than those
antic:pated for the Project. In addition to potential increases in impacts velated lo trafiic level of service,
traffic at residentinl roadway segments, additional impacts would result in the following areas:
operalianal air, operational noise, water demand, wastewater and solid waste generation, and electricity
and natural pas consumption. Alternative 2 has a greater environmental impacl lhan the Project or the
Revised Project and fails to meet most praject vbjectives.

3. Conclusion Kegarding Alternalive 2.

The City Council hereby finds that failure to meet each of the Project ubjectives sct forth above
wanld he an independent ground for rejecting Alternative 2 as socially infeasible and by itself,
independent of any other reason, would justify rejection of Alternative 2. The City Council also finds
that Alternative 2 is nol environmentally beneficial berause of its greater long-term impacls on
traffic, air quality, wastewater and sclid waste generation, and electricity and natural gas
consumplion,

C. ALTERNATIVE 3 - REDUCED DENSITY ALTERNATIVE

1, Sumunary pf Alternative

Under this Alternative, the principal components of the Project would be reduced by 35 percent,
incuding the number of condominiums, the residential ard retail floor areas, building height and
number of parking spaces. The total FAR for this Alternative is 1.6:1. The intent of this Alternative
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would be to reduce the severity of identified potantially significant impacts.

2, Reasons for Rejecling Alternative

Implementativn of the Reduced Density Altarnalive would avoid the following identified significant
impacts associated with implementation of the Prowct:

« Acsthetics and Views — Alternalive 3 would rot result in the conslruction of new structures out
of scale with, or inconsistent with neighboring land uscs and would nol subslantially alter the
visual character of the site and surrounding arca,

e Land Use and Planning By modifying building height, and configuration to be more
compatible with surrounding structures, Alternative 3 would eliminate conflicts wilh the General
’lan’s Land Use clement

Llawever, with implerertalion of Alernalive 3, Uw (olluwing same sigaificant and unavoidable impacts
would remain:

» Aesthetica and Views ~ The North and South Tower Buildings would obstruct panoramic vicws
from west-facing gucstrooms in the adjacent Wilshire Tower hotel building of The Beverly
Iilton.

»  Air Quality — During Project construction NOX cmissions would exceed SCAQMD eslablished
significance thresholds such that significant unavoidable impacts would result, even after
incarparation of mitigation.

¢ Air Quality — The LST analysis shows that maximum 24- hour PM10 and PM2.5 concentrations
would exceed the threshold of signiticance at the nearest residential and sensitive receptors to the
Project site during construction.

¢ Cultural Respurces - Demolition of the Robinsons-May building would result in signiticant and
unavoidable impacts to an hisloric resource, as defined in Scction 150645 of the CEQA
Guidelines.

e Noise — For construction activitics performed outside the hours specified within the City’s noise
ordinance, the Project would result in significant project-level and cumulative noise impacts.

e Groundbome Vibration - Duc to the proximity of sensitive receptors, ground vibrations from
Project construction would exceed the FRA groundborne vibration tareshold such that significant
unavoidable impacts would result.

No additional significant impacis above and beyond thosc identified for the Project would result from
implementation of the Reduced Density Alternative. Additionally, Alternative 3 would reduce impacts,
in comparison to the Project, relative to aesthetics and land use.  Alternative 3, however, would not
provide as much housing for the city or the region and would be less effective in meeling the housing,
produclion goals set for the ¢ity.

(Y Objectives Not Met by Alternative:
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This Allernative wonld Mariher the primary Project objecl‘ives, however, as noted above, the reduced
density would not meed the ’roject objectives to the same extent as the Project because of the reduction in
densily, project design changes, reduction in honsing units and reduced economic benefits of the Project
to the City. Additionally, a financial analysis of Alternative 3 shows that it would render the Project
ccanomically infeasible to build because its costs would exceed expected revenucs, and would reduce the
City’s annual nel revenue from the Project.

3 Conelusion Regarding Allernalive 3.

Although Allernative 3, the Raduced Density Alternative, would have no additional significant impacts
beyond those identificd ‘or the Project and would have the limited benefit of reducing some of the
Project’s impacts, the City Council hereby finds that failurc to mect the Projecl objectives regarding
housing to the same extent as the Project makes this Alternative socially infeasible and by itseif,
independent of any other reason, would justify rejection of Alternative 3. Additionally, based on a
financial analysis of Alternative 3 contained within the March 2008 Financial Feasibility Analysis
completed by CBRE Consulting, the City Council also finds that Alternative 3 would not be
ccanorrically feasible to build.

n. AITERNATIVE 4 — PRESERVATION/REUSE OF ROBINSDONS-MAY BUILDING
ALTERNATIVE

1. Summary of Alternative

Under this Alternative, the Exisling Building would be rehabilitated and recsed as a muscum, the
Existing Parking Structure would be demolished, the southern portion of the Project sitc would be
redeveloped with three residential buildings ranginyg in height from four levels and 4B feel 1o 12 levels
and 144 feet and a new subterranean parking struclure would be constructed under the southern portion
of the Project site with sufficient parking for all of the new and adaptive uses on the Project site. The (otal
FAR for this Aiternative is 2.4:1. The preservation and reuse of the Existing Building would require the
eliminaciun of the Entry Garden. The intent of this Alternative would be to continue to provide housing

on the Project sitc while avoiding significant impacts associated with the demolition of an historic
resgurce.

2. Recasons for Rejecting A lternative

Implementation of the Preservalion/Reuse of the Robinsons-May Building Alternative would avoid the
following significant impact associated with implementation of the Project:

+ Cultural Resources = Demolition of the Robinsons-May building would result in significant and
unavoidable impacts Lo an histuric resource, as defined in Section 15064.5 of the CEQA Guidetines,

+ Land Use and Planning — Demolition of the Robinsons-May building withaut the mitigation
measures in the Revised Project would conflict with objectives within the Conservation Elemen|

of the General Plan such that signif.cant land use impacts would result trom inconsistency wilh
the City’s General Plan.

Other significant impacts associated with implementation of the Project would also occur with
implementation of this Alternative, including:
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*  Aesthetics and Views - the visual character of the Project site and surrou nding arce weuld be
substantially altered.

* Acslhetics and Views — The buildings would obstrue: panoramic views from wesi-facing
guestrvoms in the adjacent Wilshire Tower hotel building of The Beverly Hillon.

e Noisc - For construclion activilies performed otitside the hours specified within the Cily’s nnise
ardinance, the alternative would result in significant project-level and cumulative neise impacts.

» Groundbame Vibrativn - Due to the proximity of sensitive receptors, ground vibrations from
Project construction would exceed the FRA groundborne vibration threshold such that significant
unaveidable impacts would result,

{a) Objectives Not Met by Alternative:

» Tou preserve appriximately two-thirds of the Project site as Jandscaped gardens and other open
space to enhance the visual character of the ProjecL.

= To provide a 0.42-acrc entry garden with public aceess along Wilshire Boulevard for the use and
cnjoyment of Beverly Hills residerts and visitors that complements and cxtends the exisling
garden parkway on the north side of Wilshire Boulevard, enhances the garden qualities of the
City and replaces a high-density commercial use acruss the street from an existing school and
residential neighborhood.

3. Conclusion rogarding Altarnative 4.

The City Council hereby finds that failure to mect the Project objectives set forth above regarding
open space would be an independent ground for rejecting Alternalive 4 as socially infeasible and by
itself, independent of any other reason, would justify rejection of Alternative 4. The City Council
also linds bused on the Applicant’s Feasibility Report that Alternarive 4 is not economically feasible
(o build because projected revenue from this Project would not exceed projected costs by a sufficient
margin. The sozial costs to the public from losing garden and green space exceed the benefit to the
public of preserving the Rubinsvons-May building. .

E. ALTERNATIVE FIVE - MODIFIED HEIGHT AND CONFIGURATION OF

NORTH/SOUTH BUILDINGS
1. Sunimary of Allernalive

This Alternative is similar 10 the Projoct, including the same number of units, the same amount of
residential and retail fRoor arca and the same FAK, except that (1) the height of the North Building would
be reduced from 144 fect to 108 (eet and the number of stories would be reduced from 12 to 9, (2) the
height of the South Building would be incteased from 144 feet to 180 fect and the number of stoties
would be increased from 12 1o 15, (3) the North Building would be moved from 35 feet to 45 feet from the
southerly boundary of Wilshire Boulevard and (4) the separation between the North and South Buildings
would de increased from 15 feet to 60 feet. The intent of this Project Alternative is to expand view
corridors along Wilshire Boulevard and betwecn the North and South Tower Buildings on the Project site
and reduce significant impacts to vicws from west-facing guestrooms in the Wilshire Tower hotel
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buitding of The Beverly Hilton.

2. Reasons for Rejecting Altemative

Implementation of the Modified Feight and Conliguration of thw NorllySouth Buildings Alternative
would resull in the same significant and unavoidable impacts assaciated with implementing the Project.
Thesu significant and unavoidable adverse impacts include:

¢ Aesthetics and Views - The visual character of the sitc and surrounding area would be
substantially allered.

*  Aesthetics and Views — The North and South Tawer Buildings would obstruct panoramic views

from west-facing gucstrooms in the adjacent Wilshire Tower hotel building of The Beverly
I-lilton.

» Air Quality - During Froject construction NO. emissions would exceed SCAQMD cstablished

significance thresholds such that significant unavoidable impacts would result, even after
incorporation of mitigation.

» Air Quality - The LST analysis shows that maximum 24-hour PM10 and PM2.5 concentrations
would exceed the threshold of significance at the nearest residential and sensitive receptors to the
Project site during construction.

e Cultural Resources — Demolition of the Robinsons-May building would result in significant and
unavoidable impacts to an historic rescurce, as defined in Section 150645 of the CEQA
Guidelines.

e Land Use and Planning — The proposed Alternative would conflict with two objectives wilhin
the L.and Use Element of the General Plan such that significant land use impacts would result
{ronm inconsistency with the City’s General Plan.

» Noise - For construction activities performed outside the hours specified within the City’s noise
ordinance, the Project would result in significant project-level and cumulative noise impacts.

e Groundbome Vibration — Due to the proximity of sensitive receptors, ground vibrations from
Project construction would exceed the FRA groundborne vibration threshold such thal significant
unavuidable iimpacts would result.

The Modified Height and Cenfiguration of the Nerth/South Building in Alternalive 5 would not avoid
the potentially significant impacts associated with Land Use and Planning, beeause Alternative 5 does not
maich the setback of the north wing of the [ilton tawer and thus still creates transition conflicts with the
uses to the north of the Project site. Additionally, all impacls associated with this project Alternative
would be comparable to impacts associated wilh the Project.

3. Conclusion Regarding Allernative 5.

The Modified Heighl and Configuration of the North/South Building Altermative would not avoid or
reduce the severity of any identified potentially significant impacts associated with the Project.
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Additionally, 05 discussed above, all impacis associnied with this Project Alternative would be
compatable to impacts associated with the Project.  Moreover, Allernative 5 wonid not avowd the
potentially significani impacts associated with [and Use and Planning, because Allernative 5 does not
match the setback of the north wing of the Hilton tower and thus still creates transition conflicts with Lhe
uses lo the north of the Project site.

The City Council hereby finds that this alternative is not environmentally supcrior to the Revised
Projecct because the Revised reject eliminates conflicts with General Plan policies and increases open
space and public gardens. llowever, because aspects of this Alternative reduce certain impacts,
though not to a level of insignificarce, the City Courcil has incorporated concepts of this alternative
into the Revised Project,

F. ALTERNATIVE 6 - RECONFIGURATION ALTERNATIVE

1. Summary of Alternative

This Alternative would include the same number of units, the same amount of residential and retail floor
area and the some FAR as the Project, but would consist of five buildings that are each 60 feet in height
and have five storics. The height reduction under this Alternative would require the elimination of the
Entry Carden and significantly reduce the other landscaped gardens and open space assaciated with the
Project. The intent of this Alternalive is to evaluate impacts associated with build-out of a similar project
on the site without the introduction of high-rise residential tower buildings and reduce significant
impacts to views from west-facing guestrooms in the Wilshire Tower hotel building of The Beverly
I Tilton.

2. Reasons for Rejecting Alternative

hnplementation of the Building Reconfiguration Altemative would aveid the following identified
significant impacts associated with impiemaontation of the proposed Project:

¢ Acsthetics and Yiews — The visual character of the Project site and surrourding area would be
substantially altered.

e Aesthetics and Views - The North and South Tawer Buildings would obstruct panoramic views
from west-facing guestrooms in the adjacent Wilshire Tower hotel building of The Beverly
Hilton.

¢ Land Use and Planning — Alicrnative 6 would both eliminate conflicts wilh the Land Use

Element of the General Plan such that significant land use impacts would no longer result from
inconsistency with the City’s General Plan.

However, implementation of the Building Reconfiguration Alternative would still resuil in most of the
same significant and unavoidable impacts associated with implementing the Project. These significant
and unaveoidable impacts include:

e Air Qaality - During Projeci construction NOX emissions would exceed SCAQMD established

significance thresholds such that significant ynaveidable impacts would result, even after
incorporation uf mitigation.
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»  Air Quality - The LST analysis shows that maximwun 24-hour ’'M10 and FM2.5 concentralions
would exceed the threshold of significance at the nearest residential and sensitive receplors o the
Project site during corstruction.

» Cultural Resuurces — Demolition of the Robinsons-May building would result in significant and
unavoidable impacts to an historic resource, as defined in Seclion 15064.5 of the (CEQA
Guidelines,

» Noise ~ For construction activitics performed outside the hours specified within the City's noise
ordinance, the Projoct would result in significant project-level and cumulative noise impacts.

s Groundbomnc Vibration - Due to the proximity of sensitive receptors, ground vibrations from
Project construction would exceed the FRA groundborne vibration threshold such that significant
unavoidable impacts would result,

fa) Objectives Not Mat by Alternaiive:

* To preserve approximately two-thirds of the Project site as landscaped gardens and other open
space 10 enhance the visual character of the Project.

e To previde a 0.42-acre entry garden with public access ulung Wilshire Boulevard for the use and
enjoyment of Beverly Mills residents and visitors that complements and extends the existing
garden parkway on the north side of Wilshire Boulevard, enhances the garden qualities of the
City and replaces a high-density commercial use acrass the strcel fruen an existing school and
residential neighborhood.

3. nelusgi cparding Alternative €.

(mplen-entation of this Alternative would result in fewer aesthetic impacts than the Project or Reviscd
Project and fewer land use impacts than the Projecl. All other impacts would be comparable to those
associaled with the Project. However, the iinportant upen space objectives described above would not be
achieved through implementation of Alternative 6.

The City Council hereby finds that failure to meet each of the Project objectives sct forth above
would be an independenl ground for rejecting Alternative 6 as infeasible and by itse.f, independent
of any other rcason, would justify rejection of Alternative 6. The City Council finds it socially
infeasible to eliminate public gardens and other open space associated with the Revised Project in
order to reduce aesthetic impacts due to height. Additionally, bascd on the Financial Feasibility Analysis
dated March 2008 and prepared by CB Richard Ellis, the City Council finds this Alternative 6 finandially
infeasitle.

G. ADDITIONAL VARIATIONS ON ALTERNATIVES CONSIDERED BY THE
PLANNING COMMISSION

As noled abave, the Planning, Commission roquested anaiysis of variations an the altermatives ko
understand how the impacts of various potential project designs would compare Lo the impacts of the
Project and (he forcgoing six allernatives.  Analysis of these variations, referred to for convenignce as
Alternatives 5A, 7, 8,9, 10, and the Revised Projecl, follows.
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Allernaiive SA — Variation on Alternative 5 {Modilied He oht and Confizuralion

of North/South Buildings.

Summary pf Alternative 54

Alletnative 54 would include the same number of residential units, the same square [oolage of rekail and
restaurant uses, and the same density as the Project and Allernative 5. However, Alternative 3A would
madify building height and configuration of the Notth, South and Loft Buildings. Under this alternative,
the height of the North Building would be slepped down along its Wilshire Boulevard and Merv Griffin
Way elevatiors. The height of lhe South Building would step down along its western elevation, faring
the Los Angeles Counlry Club.  The stepped building heights would introduce more articulation Lo the
buildings, reducing their appatent height from off-sitc vartages. The North Building sctback from the
southerly Wilshire Cortidor curb line would increase lo 63 feet, equivalent to The Beverly Hilton's
Wilshire Tower selback (i.e., the northeast comner of the Towar's northeen wing),  'This alternative also
introduces a new single-stary Spa [avilion at the former location of the gatden deck. The number of
units {252} undcr Allernative 5A would be the same as under the Project. Fowever, under Allernative
SA, the mix of units would change to include 58 Studio units. Under Alternative 5A, additinnal
residential amenilies would be provided including an expanded spa and below-grade amenitics,
including » back-of-house kitchen, back-of-house laundry, security offices, wine storage, and increased
arca for siorage ynits. The FAR of Alternative SA would be 2.74:1, which is slightly more than the Project
dug to Ihe added amenities. The intent of this alternative is to reduce Aesthetic impacts rclated to visual
character and shade impacts on El Rodeo Schaol, Beverly Gardens Park and residences norsh of Wilshire
BRoulevard.

Implementation of Alternative 3A would eliminate significant and unavoidable impacts associated with
implementing the Projoct as described below. The significant and unavoidable adverse impacts that
remain include:

o Aesthetics and Views - lhe visual character of the sitc and surrounding area would be
substantially allered. Nevertheless, tis Alternative does reduce aesthetic impacts because the
Morth Building would be set back farther from the Wilshire Boulevard curbline so a5 tu
approximately match the setback of the Wilshire Tower of the adjacent Beverly Hilton Totel.
The increased setback increases the scpatalion between the Project and the Fl Rodea School, thus
making this alternative more compatible wita the School and ocher land uses to the north.
Further, the building height would :ncorporate selbacks from Wilshire Boulevard and Merv
Criffin Way, which would further increase the physical compatibility with aff-site uses by
widening view corridors associated with the roadways and providing more building articulasion.
In light of these revisions, Altemative 5A is considered environmentally superior to Alternative 5
and the Project as to Aesthotics, cven though the impacts would remain significant and
unmitigable.

¢ Aesthetics and Views — The North and Soulh Towet Buildings would contimue to obstruct

panoramic views from west-facing puestrooms in the adjacent Wilshire Tower hotel building of
The Beverly Hilton,
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o Air Quality - During Frojuct construction NO. emissions would exceed SCAQMD established
significance thresholds such that significant unavoidable impacts would result, even after
ircorporation of mitigation. Allernalive SA would have similar impacts as the Project.

* Air Quality ~ The LST analysis shows that maximum 24-hour FM10 and PM2.5 curcentrations
would exceed the threshald of significance at (he nearest residential and sensitive receptors to the
Project site during conslruction Allernalive SA wauld hive similar impacts as the Project.

o Culturai Resources — Demolition of the Robinsons-May building would result in significant and
unavoidable impacts to an historic resource, as defined in Section 15064.5 of tha CRQA
Cuidelines. Alternative 5A would have similar impacts as the Project.

»  Noise — For construction activitics performed ouiside the hours specified within the City’s noisc
ordinance, the Projec: and Alternative SA would both result in significant project-level and
cumulative noise impacts.

»  Groundbome Vibration = Due to the proximity of sensitive receptors, ground vibrations from
Project construction would exceed the FRA groundbome vibration threshold such that significant
unavoidable impacls would tesull. Allernutive 5A would have similar impacts as the Project.

However, Alternative SA would climinate the conflicts with the General Plan's Land Usc Element by
increasing the setback from Wilshire Boulevard in conjunction with the reduced height and steps up in
building height from north to south. Alternative SA is setback to the same extent of the narthern wing of
the Hilton Tower (specifically Alternaiive 54 is setback to the same extent as the northeast corner of the
Wilshire fagade of the northern wing of the Hilton Tower). The Hilton Tower, which has been in
existence for more than fifty years, establishes the existing scale and appropriate transition for this area.
‘The setback and step ups in building height make Alternative SA compatible with the scale of the area
and eliminate transitional conflicts, thus eliminating the conflicts with the Land Use clements.

Ctherwise, alternative SA would have impacts that are comparable to irnpacts associated with the Project.
Although the height of the South Building would be increased above that of the Project and five feet
above that considered in Alternative 5, the buiiding also would integrate step backs such that the western
side of the building, facing the Los Angeles Country Club, would be lower than the castern side of the
building. The EIR consultant prepared Supplemental Shade and Shadow Diagrams for 9900 Wilshire
Project, dated Octaber 2007, which were presented to the Planning Commission at the October 29, 2007
meeting.  The supplemental diagrams demonstrate, along with later testimony from the Applicant’s
consultant, and the Planning Commission found, that the shade and shadow from Ihe increased height of
the South Building would not result in a significant impact to the Los Angales Country Club,

Conclusion Regarding Alternative SA

The City Cauncil finds that Alternative 3A mects all of the objectives of the Project, would eliminate
conflicts with Land Use Element policies, and would reduce the severity of significant and
unmitigablc impacts on aesthetic character and view for the reasons set forth above, although that
impact remains significant under this Altcrnative. Concepts from this alternative, therefore, are
incorporated into the Revised Projecl. Howevet. lhe Revised Project is environmentally superier to
Alternative S5A due to increased public gardens, the elimination of the lofts on Merv Griffin Way,
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thus reducing the number of residential units, and additional setback fronm Wilshire Boulevard.

North/South Buildings)

Sumimary of Altenative 7

Alternative 7 would include the same number of units, the same square footage of retail and restaurant
uses, and the same FAR as lhe proposed Project, but would modify the building heights and
configuration :n scveral ways, The North Building would be stepped back from Wilshire Boulavard, with
heights ranging from 84 (o 108 feel, and the height of the South Building would be increased from 144 to
196 fect. The North Building selback from the southerly curb line of Wilshire Boulevard would increase
to approximately 80 feet, comparable to that of the Beverly Hilton’s Wilshire Tower (i.¢., the southwest
corncer of the Wilshire facade of the Tower's northern wing){See Figure 6, 9900 Wilshire Project — Planning
Commission Requests for Additional Study/Clarification at page 16, as included in the September 24,
2007 Planning Commission Staff Report). The intent of this alternative is to reduce Aesthelic and Land
Usc impacts by expanding the view corridor along Wilshire Boulevard.

Implementation of Alternative 7 would eliminate significant and unavuidable impacts associated with
implementing the Project, as described below. The significant and unaveidable adverse impacts that
remain include:

» Aesthetics and Views - The visual character of the site and surrounding arca would be
substantially altered. Nevertheless, lhis Alternative does reduce aesthetic impacts beranse tha
North Building would ke sct back approximately 80 feet from the Wilshire curb ling, a sctback
comparable to that of the Wilshire lower to the east, which would improve physical
compatibility with El Rodeo School and other land uses to the north. Mareover, the subskantial
building height reduction along Wilshire Boulevard, compared to the Project, and the
accornpanying building height setbacks with distance from Wilshire would increasc physical
compztibility with off-sitc uses by widening view corridors associated with these madways and
providing more building articulation from roadway vantages. Alternative 7 is Ihercfore
considered environmentaily superior to the Froject relative to Aesthetic Character and Views,

« Aesthetics and Views - The North and South Buildings would continue obstrucl panoramic
views from west-facing guestrooms in the adjacent Wilshire Tower hatel building of the Beverly
Hilton, although this impact would be Jess than with the Project because increased separation
between the North and South Buildings would allow for same views through the site.

*  Air Quality - During Project construction NO: emissians would exceed SCAQMD established
significance threshalds such that significant unavoidable impacts would result, even after
incarporation of mitigation. Al:emative 7 would have similar impacis as the Project.

= Air Quality - The LST analysis shows that maximum 24-hour FM10 and PM2.5 concentrations

would exceed the threshold of significance at the ncarest residential and sensitive receptors to the
FProject site during construction. Alternative 7 would have similar impacts as the Project,
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¢ Cultural Resources - Demolition of the Robinsons-May building would result in significant and
unavoidable impacts to an hisworic resource, as cetined in Section 15064.5 of the CEQA
Guidelines. Altemative 7 would have similar imparcts as the Project

* Nuise - For constraction activitics performed oulside the hours specified within the City’s noise
ordinanee, the Project would result in significant project-level and cumulative noise impacts.

*  Groundburne Vibration - Due to the proximity of sensitive receptors, ground vibrations frein
Projecl construction would exceed ihe FRA groundborne vibration thresheld such thal significant
unavoidable impacts would result. Alternative 7 would have similar impacts as the Project,

Alternative 7 wauld reduce the severity of the Aesthetic impacts associated with the Project. Alternative
7 would also eliminate the conflicts wilh the General Plan’s l.and Use Element by increasing the sotback
from Wilshire Boulevard in conjunction with the reduced height and sicps up in building heighit from
north to south. Altermative 7 is setback to the same exlent as the northern wing of the Miltan Tower
{specifically Alternative 7 is sctback to the same extent as the southwest corner of the Wilshire fagade of
the nurthern wing of the Hilton Tower). The [Hilton Tower, which has been in existence for imore than
fitty vears, establishes the existing scale and appropriate transition for this arca. The setback and step ups
in building height make Alternative 7 compatible with the scale of the area and eliminate transitional
cunflicts, thus eliminating the conflicts with the Land Use elements.

Oiherwise, Alternative 7 would have impacts that are comparable to impacts associaled with the Project,
Although the height of the South Building would be increased above that of the Project, the building also
would integrate step backs such that the western side of the building, facing the Los Angeles Country
Club, would be lower than the eastern side of the building, The EIR consultant prepared Supplemenial
Shadc and Shadow Diagrams for 2900 Wilshine Project, dated October 2007, which were presented lo the
Planning Commission at the October 29, 2007 meeting. “The supplemental diagrams demonstrate, along
with later testimony from the Applicant’s consultant, and the Planning Cammission found, that the shade
and shadow from the increased height of the South Building would not resull in a significant impact to
the Los Angeles Country Club.

() Objectives Fully Met by Alternative;

Alternative 7 would result in the implementation of a Project similar to the Project; however, lhe Notth
Tower Building would be set back further from Wilshire Boulevard with lower height at the nosth
stepping to more height to the south, the South Tower Building height would increase, and the separalion
between the Narth and South Tower Buildings would be increased. As such, all Project objectives would
alsn be achieved under this Project Alternative.

Conclusion Kegarding Alternative 7

The City Council hercby finds that Alternative 7 would reduce potentiatly significant impacts.
Concepls from this alternative, therefore, are incorporated inlo the Revised Project to reduce the
level of impact. However, the City Council finds that Alternative ¥ as a whole provides no
materially different environmentally benefits than the Revised Project. Bath Alternalive 7 and the
Revised Project are setback to the samc extent as the northern wing of the Witshirc Tower, The
Revised Project is setback to the midpoint of the Wilshire Tower. Therefore bath Alternative 7 and
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Ihe Revised Project will eliminate the incunsistencies of the Project with the Land Use Llement of the
General Plan, Bul the South Building ot Alternative 7 is lallcr wilh less modulation than the South
Building of the Revised Project.  Additinnally, the Revised Project has fewer residential units, more
public gardens, and more open space duc to removal of the loft buildings. Therclure, the Revised
Project is cnvironmientally superior to Alternative 7.

Summary of Alternative 8

Under this Allernative 8, several of the land uses and buildings associated with the Project weuld be
reduced insize by approximately 35 percenl, including the number of condominium units, the residential
floor area, the heighs of, and number of stories in, the Norlh and South Buildings, and the number of
parking spaces. The retail and restaurant floor area would be equivalent to that of the Project. Setback
distancas from surrounding property lines and roadways would be similar to the Project, except that the
Naorth Building setback from the southerly curb line of Wilshire Boulevard would increase to 62.5 feet,
comparable {o that of the Beverly Hilton's Wilshire Tower (j.e., the northeast corner of the Tower's
Wilshire farade), and the distance from between the North and South buildings would increase from 45
to 60 feet. The FAR under this alternative is 1.7:1. The inlent of this alterrative is to reduce the scverily of
identificd potentially significant impacts and to expand view coarridors along Wilshire Boulevard and
betwaeen the Norih and Sauth Tower Buildings on the Projoct site.

Implementation of Alternative 8 would eliminate significant and unavoidable impacts associated with
implementing the Project, as described below. The significant and unaveidable adverse impacts that
remain include:

o Aecthetics and Views — The wisual character of the site and surrounding area woutd be
substantially altcred. Nevertheless, this Alternazive does raduce aesthetic impacts because the
North Duilding would be sel back farther from the Wilshire Boulevard curbline so as to
approximately match the setback of -he Wilshire Tower of the adjacent Beverly Hilton Hotel.
‘The increased setback increases the separation between Ihe Project and the El Rodeo School, thus
making this alternative morc compatible with the School and other land uses to the north,
Further, the building height would incorporate setbacks from Wilshire Boulevard and Merv
Griffin Way, which would further increase the physical compatibility with off-site uses by
widening view corridors associaled with the roadways and providing more building articulation.

o Aesthetics and Views - The North and South Tower Buildings would still obstruct panoramic
views from west-facing gucstrooms in the adjacent Wilshire Tower hotel building of The Beverly
Hilton.

« Air Quality - During Project construction NOx cmissions would exceed SCAQMD eslablished

significance rhresholds such that significant unavoidable impaets would resull, even after
incorporation of mitigation.
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* Air Quality — The LST analysis shows that maximum 24- hour PM10 and PM2.5 conceniralions
would exceed the threshold of significance at the nearcst residential and sensitive recoplors (o the
Project site during consteuction.

» Cultural Resources ~ Demolition of the Robinsons-May building would result in significant and

uravoidable impacts to an hisloric resource, as defined in Scction 15064.5 of the CRQA
Cuidelines.

+ Noise - For construction activities performed outside the hours specified within the City's noise
ordinance, the Project or Allernative 8 would result in significant projeci-level and cumulative
noise impacts.

¢« Groundborne Vibratinn — Thie to the proximity of sensitive receptors, ground viorations from
construction of either the Project or Altcrnative 8 would exceed the FRA groundborne vibration
threshold such that significant unavoidable impacts would result.

However, Alternative B would gliminate the conflicts with the Ceneral Plan’s Land Use Element by
increasing the setback fram Wilshire Boulevard in conjunction with the reduced height and steps up in
buiiding height from north to south. Alternative 8 is setback to the same exien: of the northern wing of
the Hilton Tower (specifically Alternabive 8 is setback to the same extont as the northeast corner of the
Wilshire fagade of the northern wing of the Hilton Tower). The Hilton Tower, which has been in
existence for more than fifty years, establishes the existiryg scale and appropriate transition for this area.
The setback and step ups in building height make A lternative 8 compalible with the scale of the area and
eliminate transltional conflicts, thus climinating the conflicts with the Land Use elements.

Conclusion Regarding Alternative 8

Although Alternative 8 would have nu additional significant impacts beyond those identified for the
Revised Project and would reduce some of the Project’s impacts, the City Council hareby finds that
failure to meet the Project objectives regarding housing to the same extent as the Project makes this
Alternative socially infeasible and by itself, independent of any other reason, would justify rejection of
Alternative 3. Additionally, based on the March 2008 report from CB Richard Fllis, the City Council also
finds that Alternative 8 would not be cconomically feasible to build for the same reaszons that Alternative
3 with reduced density would not be feasible economically.

Summary of Alternative 9

Allernative 9 would develop the same number of condominium units, retait and restaurant space square
footage, and building heights and configuration as the Project, but would add an additional level of
subterrancan parking for a total of three levels of subterranean parking. Under this alternative, 572 new
parking spaces would be added for a total of 1,301 parking spaces. The intent of this altcrnative is to add
to the general public parking supply, over and above Project-related parking demand.

Implementation of Alternative 9 wonld result in the same significant and unavoidable impacts associated

with implementing the Project and would result in greater impacts in some areas. These gignificant and
unavoidable adverse impacts include:
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¢ Aesthetics and Views  The visual character of the sile and surrounding area would
substantially altcred.

¢ Aesthetics and Views ~ The Norlh and South Tower Buildings would obsteuct panoramic views
from wast-facing guestrooms in the adjacent Wilshire Tower hotel building ot ‘the Beverly
Hillon.

¢ Air Quality - During Project construction NOx emissions wauld exceed SCAQMLD established
significance thresholds such that significant unavoidable impacts would result, even afier
incorporation of mitigation.

e Air Quality ~ The LST analysis shows that maximum 24-hour PM10 and PM2.5 concentrations
wonld excead the threshold of significance al the nearest residontial and sensitive receptors to the
Project site during construction.

» Cultural Resources — Demelition of the Robinsons-May building would result in significant and
unavaidable impacts to an historic rosource, as defined in Section 150645 of the CEQA
Cuidclines.

» lLand Use and Planning — The uriginal Project would conflict with two objectives wilhin the Land
Use Elecment of the General Plan such that significant land use impacts would result from
incansisiency wita the City’s General Plan.

+ Naise — For construction activitics performed oulside the hours specified within the City’s noise
ordinance, thi Project would result in significant praject-level and cumulative noise impacts.

« Groundborne Vibration — Due o the proximity of sensitive receptors, ground vibrations from
Pruject construction would exceed the FRA groundborne vibration threshold such thal significant
unavoidable impacts would result.

Alternative 9 would also have greater levels of impacts associaled with the additional grading and
excavation necessary ta construct the additional level of parking in such areas as air quality; gcology and
soils; and transportation, traffic, and circulation.

Conclusion Regarding Alternative 9

The City Council finds that Alternative 9 is not environmentally superior to the Project or the Revised
Project and would sesult in greter impacts aseociated with il additional grading and excavation
necessary to construct an extra level of parking than would lhe Project as originally proposed and
adopted. These greater impacis wauld be in such areas as air quality, geology and soils, trarsportation,
tratfic, and circulation.

5. Alternative 10 —
and Project.

Summary of Alternative 10

Alternoiive 10 would include e same number of residential units and the sane retait and restaurant
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square faolage as the Project. Additicnally, the heights of the North, South, and Loft Buildings would
remain the sane, exeept that the North Building would be articulased in height such that the northeasiorn
portion of the building closest to Wilshire Boulevard would be 24 feet il Additionally, under Eris
alternative, a new Spa Pavilion building woulc be located at the soulhern edge of the site along Santa
Manica Douleviud el would house one level of retail and six levels of Class A office space. Building
selbacks would be similar except that the North Building selback would increase to 50 fecl from the
southerly Wiishire Boulevard curb line. The FAR would be 296:1. The intent of this alternative is to
increasa the supply of Class A office space in the City,

[mplementation of the Alternative 10 would rosnlt in the same significant and unavoidable impacis
associated with implementing Lhe Preject and would result in greater impacts in sonve arcas.  These
significant and unavotdable adverse impacts include:

e Aesthetics and Views = The visual character of the site and surrounding arca would be
substantially altered.

e Aesthetics and Views - The North and South Tower Buildings would abshruct pannramie views
from west-facing guestrooms in ka¢ adjocent Wilshire Tower hotel building of The Beverly
Hilton.

e Air Quality — During Froject construction NO. emissions would excced SCAQMD established
significance thresholds such lhatl significant unaveiduble impacts would result, even after
incorporation of mitigation.

e Air Quality — The IST analysis shows that maximum 24 hout PMu and PMzs corcentrations
would cxceed the threshold of significance at the nearest residential and sensitive receptors to the
Profect sile during construction.

e Cultural Resources - Demolition of the Robinsons-May building would result in significant and
unavaidable impacts to an historic resource, as defined in Section 15064.5 of the CEQQA Guidelines,

» Land Use and Planning — The proposed project would conflict with two objeciives within the
Land Use Elenment of the General Plan such that significant land use itmpacts would result from
inconsistency wiln the City’s General Plan.

= Noise - For construction activitics performed oulside the hours specified within the City’s noise
ordinance, the Project would result in significant project-levet and cumulative noise impacts.

s Groundbarne Vibratien — Due to the proximity of sensitive receptors, ground vibrations feom
Project construction would exceed the FRA groundborue vibration threshold such that significant
unavoidable impacts would resuli.

Additionally, due to the addition of 175,000 squarc feet of office space, Alternative 10 would increase
impacts, in comparison to the Project, relative to conslruction-related and operahonal air emissions,

apetatinnal nwise, population and housing, public services, transpoetztion and traffic, and utilitios and
service systems.

Conclusion Regarding Alternative 10
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The City Council finds that Alternative 10 is not environmentally superior to Lhe Project and Revised
Project and would inceease Project impacts in companson to the Project, including impacts relative {o
consiruction-related and operalional air emissions, operational noise, popuiation and hausing, public
services, transportetion and traffic, and utilitics and service systems.

6, The Revised Project

summary of the Revised Project

‘I'his Revised Project is the product of Planning Commission and City Council deliberations and
maodificat:ons made by the applican: in response to Planning Commission and City Council direction.
The Revised Project would include 17 fewer residential units, 4,200 square feel less of retail and
restaurant uses, and an increased density of 0.12 for the Project. ‘The Revised Project would alse modify
building hcight and configuration of the Norlh and South Buildings, remove the North and South Loft
Duildings, and incrcase open space by 0.39 acre. The North Building would be stepped back from
Wilshirc Boulevard with heights ranging from 108 (o 161 feet. The height uf the South building would
tange from 141 1o 185 feed.

Implementation of the Revised Project would eliminate some of the significant and unavoidable impacts
associated with implementing the Project as described belove. These significant and unavoidable adverse
impacts that remain include:

* Aesthetics and Views — 'The visual character of the site and surrounding area would be
substantially altcred.

* Aesthetics and Views — The North and South Tower Buildings would obstruct panoramic views

from west-facing guestrooms in the adjaccnt Wilshire Tower hotel building of ‘lhe Beverly
Hilton.

* Air Quality - During I'roject construction NO« emissions would exceed SCAQMID cstablished

signifizance threshalds such that significant unavoidable impacts would result, even after
incurporation of mitigation.

* Air Quality — ‘T'he LY analysis shows that maximum 24-hour PMu and PMzs concentrations

would exceed the threshold of significance at (he nearest residential and sensitive receptors to the
Project site during construction.

* Cuiltural Resaurces — Demolition of the Robinsons-May building would result in significant and
unavoidable impacts to an historic resourca, as defined in Section 15064.5 of the CEQ.A Guidelines.

*  Noise — For construction activitics performed outside the hours specified within the City's noise
ordinance, the Project would result in significant project-level and cumulative noise impacts.

» Groundbome Vibration - Duc (0 the proximily of sensitive receptors, ground vibrations from

Project construction would exceed the FRA groundbome vibration threshold such thal significant
unavoidable impacis would resutt,

However, by modifying building height, and configuration to be mere compatible with surrounding
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struclures and by removing the lofts and increasing open space, the Revised Projec: would eliminate
confliets with the General Plan’s Land Use clement. The Reviscd Project is selback (o the same extent of
the nor:heen wing of the Hilton Tower {specifically the Revised Project is setbock to the same extent os
the midpoint of the Wilshire fagade of the northern wing of the 1lilton Tower), Tihie Hillon Tower
ustablishes the existing seale and appropriate transition for this area. The setback and step ups in
building height make the Revised Project compatible with the scale of the arca and eliminate transitional
conflicts, thus elimtinating the conflicts with the Land Use Element policies.

The Revised Project would also reduce the severity of the significant acsthetic impacts agsociated with the
Project, construction-related and operational air emissions, operationzl noise, population and housing,
public services, transpaortation and traffic, and utililies and service systems due to the reduction of units

and increased open space. All other impacts associated with the Revised Project would be comparable to
impacts associated with the Project.

{a) Objectives Fully Mei Dy the Revised Project:

* To create a world-class architecturai Jandmark with a visual presence at the dual gateway to the
City al Wilshire Boulevard and Santa Monica Boulevard, and which will enhance the beauly and
image of the City of Beverly Hills,

» To devclop an environmentally sensitive and sustainable Project for which the applicant inlends
to seek Leadership in Energy and Environmental Design (I.FED) certification from the US. Green
Building Coundil and establish a benchmark for cavirunmentally responsible design in the City of
Beverly Iills.

» To preserve approx:mately two-inirds of the Project site as landscaped gardens and other open
space to enhance the visual character of the Project.

» T'u provide a 0.42-acre ontry garden along Wilshire Boulevard for the use and enjoyment of the
public that complements and extends the existing Beverly Gardens Park vn the north side of
Wilshire Boulevard, enhances the garden qualities of the City, and replaces a high-density
commercial use across the street from an existing school and residential neighborhood.

* 'To redevelop the Project site in a manner that does nol substantially increase the trattic levels and

related operational air quality and noise impacts associated with the prior Robinsons-May
department store use on the site prior to closure,

* To improve the utilization and visual appearance of the Project site by eliminating the existing
above-ground parking structure and constructing subterranean parking for the Project Lhal will
be spread acruss the entire Project site to provide convenient parking for Project residents, guests
and retail patrons.

= To provide a subsiantial amount of housing for local and area vesidents {o help meet niarket
demand and alleviate the substantial housing shortage in the City of Beverly Hills and the
Westside of Los Angeles.

= To provide new housing within the City without having 1o tear down cxisting rental units or
otherwise displace existing housing.
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» To provide full-service residentizl condontiniums that are competitive with existing and
proposed condotninium projects in the Wilshire Corridor and Century City and have comparable
views, so that residents who desire 1o “downsize” from their existing homes will nol have {0 move
oul of Beverly Hills to find suitable housing.

o To improve traffic circulation in and around the Project sile by providing additional vehicular
access points on Wilshire Boulevard and Santa Monica Boulevard for Project residents in order to
reduce traffic on Merv Criifin Way,

¢ To reduce the intensity of uses currently permittcd thereon by replacing the existing (-3
commercial zoning designation with a specific plan zoning designation that limits development 1o
approximately two-thirds of the number of residential units that would be permitted under the R-
4 residential zoning designation, along with a smatl amount of retail space.

+ 'l'o provide annual net revenue ta the City that substantially exceeds the revenue the City would
receive from commercial operations on the Project site,

Conclusion Regarding the Revised Project

“The City Council finds that the Revised Project achieves the Project objectives without increasing any of
the impacts assaciated with the Project as described in the Draft EIR. By amending the General Plan to
establish that the Project site is appropriate for higher intensity developmenl and by muxlifying the
building heights, increasing the building sctbacks from Wilshire Boulevard, incorporating the progressive
steps in the building heights from north to soulh, increasing the amount of public open spare and
landscaping, introducing open space at the northwestern ¢orner of Santa Monica Boulevard and Mery
Griffin Way, and reducing the number of residential unils to a small extent, the Revised Project
configuration would be more compatiblc with surrounding structures, would climinate any
inconsistencies with the General Plan Land Use Element and reduce the severity of the impacts on
acsthetics, construction-related and opcrationat air emissions, operational noise, population and housing,
public services, transpartation and traffic, and utilities and service systems. All other impacts associaled
with the Revised Project would be comparable to impacts associated with the Project.

Although the height of the South Building would be increased above that of the Project, the building also
would integrate step backs such that (he western side of the building, facing the [.as Angeles Country
Club, would be lower than the eastern sidc of the building. The EIR consullant prepared Supplemental
Shade and Shadow Diagrams fur 9900 Wilshire Project, daled October 2007, which werc presented to the
Planning Cornmission at the October 29, 2007 meeting. The supplemental diagrams demonstrate, along
with later testimony from the Applicant’s consultant, and the Planning Cammission found, that the shade
and shadow from the increased height of the South Building would not result in a significant impact to
the Los Angeles Country Club.

The City Council finds thal the Revised Pruject is the environmennlly superior alternative among the
feasible alternatives.

H. Alternatives Proposed by Los Angeles Country Club and the Los Angeles Conservancy

During the proceedings for the Project, the Los Angeles Country Club proposed two
alternative potential Project layouts designed to address the Club’s concerns.  Additionally, the Los
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Angeles Conservancy suggested an allemalive focused on preserving historic resources on the site,
Anatysis and discussion of these alternetives follows,

1. Los Angeles Country Club - Alkernative T

Sammary of LACC Alternative 1

LACC?s Alternative 1 proposes locating the South Tower farther Lo the Tast to increase the sctback
between the galf coutse and the tower,

@ Reasons for Rejecting Altermative

taplementation of TACC Allernalive ! would result in the same significant and unavoidable impacts
associated with implementing the Revised Project and would result in the loss of the proposed gardens
and green space. These significant and unavoidahle adverse impacts include:

* Aesthetics and Views — The North and South Tower Buildings would continue to obstruct
panoramic views from west-facing guestrooms in the adjacent Wilshire Tower hotel building of
The Beverly Hilton. Movement of the South Tower may increase the aesthetic impacts of the
Project on the Beverly Hilton.

» Air Quality - During the Revised Project construction NQ. emissions would excesd SCAQMD
established significance thresholds such that sigrificant unavoidable impacts would result, even
after incorporation of mitigation. LACC Alternative 1 would have similar impacts as the Revised
Project.

¢ Air Quality — The L5T analysis shows thal inaximum 24-hour PM10 and PM2.5 concentrations
wotld exceed the threshold of significance at the nearest residential and scnsitive receptots to the
Project site during ronstruction. LACC Altemnative 1 would have similar impacts as the Revised
lroject.

+ Cultural Resources — Demolition of the Robinsons-May building would result in significant and
unavoidable impacts to an historic resource, as defined in Section 130645 of the CEQA
Guidelines, LACC Alternative 1 would have similar impacts as the Revised Project.

e« Land Use and Planning - The Revised Droject and LACC Alternative 1 would hoth eliminate
conflicts with the l.and Usc Clement of the General Plan such that sigeificant land use impacts
would no langer resull from inconsistency with the City’s General Plan. LACC Alternative 1
would eliminate the garden and open space praposcd in the Penject because movement of the
South Tower to Ihe center of the pruperty would split the site itto marginal and insignificant
landscaped areas, This would conflict with the goal of the Ceneral Plan Open Space Elcment to
pursue additional open space in multi-family zoncs.

* Noise — For construclion activities performed outside the hours specified within the City’s noisc

ordinance, the Revised Project and .ACC Alternalive 1 would both result in significant project-
level and cumulative noise impacts.
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* Groundbome Vibralion Due {o Lhe proxim.ty of sensilive receptors, ground vibrations from
construction would exceed the FRA groundborne vibratior: thresholel such that significant
unavoidable impacts would result.  LACC Alternative T would have similar impacis as the
Revised Project,

LACC Altemative 1 would have impacls comparable (o impacts associated with the Revised Project, but
wauld nat achieve the Projecl’s objective of having additional public gardens and green space to the same
extent as the Revised Project because uf Uw dercuption of the continuous green space created by the
proposed relocation of the Suuth Building and the disturbance to the public’s use and enjoyment of this
green space caused thereby. Since the City Councit finds based on the conclusion of Appendix 4.1 of the
Draft EIR and the testimony presented by William Kent Alkire, 10 thal the shade and shadow frum the
increased height of the Soulh Building would nol resull in a significant impact to the Los Angeles
Country Ciub, TLACC Alternative 1 does not reduce any of the Revised Project’s significant impacts.

) Cbjectives Not Met by Alternative:

o To preserve approvimately two-thirds of the Project site as landscaped gardens and other opan
space lo enhance the visual character of the I'roject.

» To provide a 0.42-acre entry garden along Wilshire Boulevard for the use and enjoyment of the
public that complemenis and extends the existing Beverly Gardens Park on the north side of
Wilshire Boulevard, enhances the garden qualitics of the City, and replaces a high-density
commercial use across the stroct from an existing school and residential neighborhaod.

Conclusion Reparding TACC Alternative 1

The City Council finds that LACC Allernative 1 would have impacts comparable to the Revised Project in
all areas and is therefore not environmentally superior. Motreover, LACC Alternative 1 is socially
infeasible because it wauld adversely affect the publicly avcessibie gardens and epen space: of the Revised
Project, undermining two of the important objeclives of the DProject that result in public bencfit.
Moreover, the City Council finds that LACC. Alternative 1 will itcrease the aesthetic impact of the Project
on the Beverly [lilton by moving the South Tower closer 1o he Hilton, The City Council alse finds that
the movement o: the South Tower would produce ne significant benefits because the Revised Projoct will
not have significant impacts nn the LACC golf course as found in Appendix 4.1 of the Draft EIR the
testimony of William Kent Alkire, T

2. Los Angeles Country Club — Alternative 2

Surmmary vf LACC Alternative 2

LACC Alternative 2 would result in the implementation of a praject similar lo ithe Revised Project;
however, the South Tower Building would have its orientation reversed so it will be set back further from
the LACC golf coursc,

(a) Reasons for Rejecting Alternative
Implementation of LACC Alternative 2 would result in the same significant and unavoidable impacts

associated with implementing the Revised Project, and would have additional adverse impacts on the
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proposed garcens and green space and the single family residences to the north of the Project sile. These
significant anc unavoidable adverse impacls include:

Aesthetics and Views ~ The North and South Tower Buldings would continue to abs:ruct
panaramic views from west-facing guestrooms in the adjucent Wilshire Tower hotel building of
The Beverly H:lton. Movement of the Seuth Tower will increase the aesthetic impacts or the
single family residences north of Wilshire Bivd. by direcling the views froae the 9900 Wilshire
Residences towards this area.

Aesthetics and Views - Movement of the South Tower climinates direct sunlight to many of the
9900 Wilshire residents during the sinter months. It would also block midday south light from
reaching the public and private landscape along Merv Griffin way.

Air Quality —~ During Projecl conslruction NO« emwissions would exceed SCAQMD cstablished
significance thresholds such that significant unavoidable impacts would result, even after
incorporation of mitigation. LACC Alternative 2 would kave similar impacts as the Project,

Air Quality - The L5T analysis shows that maximum 24-haur PM10Q and PM2.5 concentrations
would exceed the threshold of significance at the nearest rrsidential and sensitive receptors to the
Croject site during construction, LACC Alternative 2 would have similar impacts us the Project.

Cultural Resources ~ Demolition of the Robinsons-May building would result in significant and
unavoidable impacts to an historic resource, as defined in Section 15064.5 of the CEQA
Guidelines. LACC Alternative 2 would have similar impacts as the Project,

Land Use and Planaing — The Revised Project and 1.ACC Alternative 2 would both eliminate the
conflict with the Land Use Element of the Gerneral Plan related to scale, However, by directing
views from the 9300 Wilshire Boulevard Project to single family residences to the North, the
Project ereates a transitional conflict nol created by the Revised Project.

Noise — For construction activities performed outside the hours specified within the City’s noisc
ordinance, the Project and LACC Alternative 2 would both result in significant project-level and
cumulative noise impacts.

Groundborne Vibratiott — Due to the proximity of sensitive receptors, ground vibrations from
Project construction would exceed the FRA groundbome vibration threshold such that significant
tnavuidable impacts would result,  LACC Alternative 2 would have similar impacts as the
Project.

LACC Alternative 2 swould have impacts that are comparable to impacls associated with the Project, and
would have additional aesthetic and land use impacts on the singte family residences north of Wilshire,
the residents of 9900 Wilshire, and the landscaped gardens and open space on the Projuct site. Since the
City Council finds based on the conclusion of Appendix 4.1 of the Draft EIK and the testimony of William
Kent Alkire, 11 that the shade and shadow trom the increased height of the South Building would nat

result in a significant impact to the Los Angeles Country Club, LACC Altermative 2 does not reduce the
Praject’s impacts.

Conclusion Regarding LACC Alternative 2
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The City Council finds thal LACC Alternative 2 is not environmentally superior to the Revised Project, is
socially infeasible because il would increase aesthetic and land use impacts on the single family
residences north of Wilshire by orienting the views from %3900 Wilshire lowards lhose residents, and
would diminish the sunlight available to the residents of 9900 Wilshire ard to the landscaped gardens
and open space on the Project site. The Cily Council also finds Lhat the movement of the Sauth Tower
would produce no significant benefiss since the Revised Project will not have significant impacts on the
LACC polf coutse as {found in Appendix 4.1 of the Draft EIR and in the testimony of William Kent
Alkire, 1L

3. Los Angeles Conservancy Allcinative

Summary of Los Angeles Conservancy Alternatiye

Iva March 11, 2008 letler, the Lus Angeles Cunservancy sugyested variations on Alternative 4 in order 10
preserve the Robinsons-May building. These suggestions incorporatc many of the elements of
Alternative 4, with minor variations. ‘lhe Conservancy suggested that the upper foors of the Robinsons-
May building could be used for a fitness center, a private events room, screening rooms, or residential
storage. The lower flaors could be used for retail or restaurant uses. The roof could be used for a rooftop
deck or poel or outdoor dining. The south and west sides of the building could be used for residential
uses. And, finally, the Conservancy suggested the landscaped plaza could be redesigned as an entry
garden or publicly accessible open space,

(a) Reasons for Rejecting Altervative

Implementation of the Conservancy variations would avoid the following significant impacts associated
wilh implementation of the Project:

* Cultural Resources — Demolition of the Robinsons-May building would result in significant and
unavoidable impacts to an historic resource, as definad in Section 15064.5 of the CEQA Guidelines.

» Land Use and Flanning — The original Project would conflict with Lo objectives within the Land
Use Element of the Gencral Plan such that significani land use impacts would tesult fram
inconsistency with the City’s General Plan.

However, the Conservancy Alternative would only meet some of the Pruject objectives, as described
below.

All other significant impacts associated with implementation of the Project would also occur with
implementation of this Alternative, including;

¢  Aesthetics and Views — The visual character of the Project site and surrounding area would be
substantiatly altered,

¢  Aesthetics and Views = The North and South Tower Buildings would obslruct panoramic views

tram west-facing guestrooms in the adjacent Wilshire Tower hotel building of The Beverly
Hilton.

BU78b-14251 TU44835v3.doc A-BS



¢ Noise ~ For construction activities perfermed outside the hours specified within the City’s noisc
ordinance, the Preject would result :nsignificant project-level and cumuiative noise impacts.

*  Groundburne Vibrativn — Due to the proximity of sensitive receptors, ground vibrations from
Froject construction would exceed the FRA groundborne vibration threshold such that significant
unavoidable impacls would resuit,

() jectives Not Mek by Alternative:

* To preserve approximately two-thirds of the Project site as landscaped gardens and other open
space to enhance the visual character of the Project.

* Ta provide a 0.42-acre entry garden with public access along Wilshire Boulevard for the usc and
cnjoyment of Beverly Hills residents and visitors that complements and extends the existing
garden parkway on the north side of Wilshire Boutevard, enhances the garden qualities of the
City and replaces a high-density commercial use across the street from an existing school and
residential neighborhood.

Conclusion Regarding Las Angcles Conservancy Alterpative

The City Council hereby finds that failure to meet each of the Project objectives for increased open space
and public gardens set forth above would be an independent ground for rejecting the Conservancy
variations as sncially infeasible and by itself, independent of any other reason, would justify rejection of
the Conservancy Aliernalive. The City Council also finds based un the March 2008 Financial Feasibility
Analysis prepared by CB Richard Ellis for Alternative 4 and the letter dated March 20, 2008 from M.
Thomas Jirorsky of CR Richard Ellis that the Conservancy Altemative is not economically feasible to
build because projected revenue frum this Alternative would not exceed projected costs by a sufficient
margin. The City Council further finds the Conservancy Alternative socially infeasible: the social costs to
the public from having fewer housing units and no new gardens or green space would exceed the benefit
bo the pubtic of preserving the Robinsons-May building,
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EXHIBIT 8

Statement of Overriding Considerations
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EXHIBIT B
Statement of Overriding Considerations

The following Statement of Overriding Considerations is made in connection

with the approval of the Revised Project.

The City Council finds that the cconomic, social and other benefits of the Revised
Project outweigh the significant and unavoidable environmental impacts identified in
the EIR and in the record, some of which have been eliminated or reduced in severity to
the degree feasible through modifications (o the originally proposed Profect. In making
this finding, the City Council has balanced the benefits of the Revised Project against ils
unavoidable impacts and has indicated its willingness to accept those adverse impacts.
The City Council finds that each one of the following benefits of the Revised Project,
independent of the other benefits, would warrant approval of the Revised Project

notwithstanding the unavoidable environmenial impacts of the Revised Project.

A.  The Revised Project will provide a substantial amount of housing for local
and area residents to help meet market demand and the City’s Regional Housing Needs

Allocation from the State of California.

B. The Project will provide full-service luxury residential condominiums that
are competitive with existing and proposed condominium projects in Beverly Hills, the
Wilshire Corridor, and Century City and have comparable amenities, so that residents
who desire to “downsize” from their existing homes will not have to move out of

Beverly Hills to find suitable housing.

C.  The Revised Project will create a world-class architectural landmark with
a visual prescence at the dual Wilshire Boulevard and Santa Monica Boulevard gateways

to the City, which will enhance the beauty and inage of the City of Beverly Hills.
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D.  The Revised Project will improve traffic circulation in and around the
Project site by providing addilional vehicular access points on Wilshire Boulevard and
Santa Monica Boulevard, widening and realigning Merv Griffin Way, and installing a
new traffic signal at Merv Griffin Way and Santa Monica Boulevard, and developing
the site with uses that will generate less traffic than would result from commercial

redevelopment of the site.

E. The Revised Project will provide a (0.81-acre entry garden along Wilshire
Boulevard and Merv Griffin Way for the use and enjoyment of the public that
complements and extends the existing Beverly Gardens Park on the north side of

Wilshire Boulevard and enhances the garden qualities of the City.,

F. The Revised Project will augment the City’s cconomic base by providing
additional property tax revenues to the City of Beverly Hills and by providing tax-
generating revenues from the sales within the proposed retail component. Further, the
Revised Project will enhance the economic resources of the City through the Public
Benefit Contribution and Environmental Mitigation and Sustainability fees established

through the Development Agreement.

G.  The Revised Project will enhance the City’s ability to meet its affordable
housing goals in two ways. First, the Project will contribute $3 million to an affordable
housing fund. Second, it will help meet the City’s need for market rate housing units
without removing older housing stock that would typically be more affordable than

new housing stock.
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EXHIBIT C

Mitigation Monitoring and Reporting Program
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MITIGATION MONITORING PLAN

Section 2.0 and Seclion 4.0 of the Final EIR identify the mitigation mcasures thal will be implemented to
reciuce thi impacks associnted with the 9200 Wilshire project. ‘The California Ervironmental Quality Act
(CEQA} was amended in 1989 to add Scction 21081.6, which requires a public agency 10 adopt a
manitoricg and reporting program for assessing and ensuring compliance with any required mitigation

measures applied to proposed developinent. As stated in Scction 21081.6 of the Public Resources Code,

.. the public ngency shatl adop! a reporling or monitoring progrum fur the chunyes mude to the
project or conditions of project approval, adopted in order to mitigafe or avoid siynificant effects
i the sumiroementd.

Scction 21031.6 provides general guidelines for implementing mitigation maenitoring programs and
indicates that specific reporting and/or monitoring requirements, to be enforced during project

implementatian, shall be defined prior to final certification of the EIR.

The mitigation moniloring lable tists (hose miligation immeasures that may be included as conditions of
approval for the project. These measures correspond to those outlined in Section 2.0 and discusscd in
Section 4.0. To ensure that the mitigation measures are properly implemented, a monitoring program
has been devised which identifics the timing and responsibility for monitoring each measure, The project
applicant will have the responsibility for implementing, the measures, and the various City of Beverly
Hills departments will have the primary responsibility for monitoring and reporting the implementation

of the mitigation measures,

It Scirnces, Inc. 1 9900 Wilshere Prowrt Fingl LIR
71392 february 2008
8N285-1425\1036767v2 doc



Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Repart
Miligation Monitoring and Reporting Plan

— Responsible y . Implementation Verilicalion of Completion
Mitigation Measure Department Monitaring Action Schedule ek Box Date

Aecthetics, Light, and Glare
LG-1 Pruject light svurces shall be shielded, Community The project lighting plan This measure shall be

direcled downward when intended to Development fi‘ed with the Department | implemented prior to

illuminate walking or wocking surfaces, Department of Community issuance of certificate

and jocused on the project site, to Development/Building & | of occupancy and

prevent light spillover onto adjacent Satety Division shall shall remain eftective

propertics or roadways. comply with this throughout the life of

requirernent. The plan the project.

check engincers will
revicw the plans t ensure
that they comply with this
Iequirement.

Impect Scaerprs, Inc.

71302
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Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Report
Mitigation Monitoring and Reporting Plan

Mitigation Measuze Responsible Monitoring Action lmplementation Verification of Completion
Department Schedule Check Box Date
Air Quality
AQ-1 The Develaper shall prepare a Comemunity The project applicant shall | This meas.re shalt be
Construction Traffic Emission Development submit a Construction met during the
Management Plan v minimize emissions Department Traftic Emission construction peried.
from vehicles including, but not limited Maragement Plan to the This measare shall be
to, scheduling truck deliveries to avoid Director of Community in affect until the
peak hour traffic conditiors, Development prior to issuance of the
consolidating truck deliveries, and issuance of any grading or | certificate of
prohibiting truck idling ir excess of construction permits. ‘The | occupancy.
5 minutes. plan shall be reviewed by
the Community
Development Department
and filed with the
Building and Safety
Division Prior to the
issuance of grading
permits. The plan check
engineer will review the
plan to insure that it
complies with this
measure. The inspectors
in the field will also
review the work 1o ensure
that it complies with the
requirements noled in the
Construction Traffic
Emissivn Management
Plan.
AQ-2 The Contractor shall ensure that the use See above, See abpve. See above.
of all construction cquipment is
suspended during first-stage smog
alerts.
tmpexct Sctences, IR 3 9500 Wilshira Mrojeet Final FIR
71312 February 2005
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Mitigation Menitoring Plan

Mitigation Monitoring and Reporting Plan

9900 Wilshire Project Environmental Impact Report

Mitigation Measure

Respansible
Department

Maonitoring Action

Implementation
Schedule

Verification of Completion

—

Check Box

Date

AQ-3

The Contractor shall promote the use of
clectricity o alteenate fucls for on site
mobile cquipment Insicad of d:esel
equipment to lhe extent feasible.

See above. See above

See ahove.

AQH

The Contraclor shall maintain
construction equipment by conducting
regutar tune-ups according to the
manufacturers’ recommendations.

See above. See above.

See above.

A3

The Canlraclor shall promote the use of
electric welders to avoic emissions from
gas ot diesel welders, o the exient
feasible.

Sce above. Sex above.

Sue above.,

AQ-6

The Contractor shall promote the use of
on-site clectricity or atternative fucls
rather than digsel-powered or gasoline-
powered penerators to Llhe exient
feasible.

See above. See zbove,

See above.

Tvpact Seiences, I,

7382
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Mitigation Manitoring Plan

9900 Wilshire Project Environmental Impact Repoxt
Mitigation Menituring and Repurting Plan

Responsible Implementalion Verification of Completion

Mitigation Measure Manitoring Action

Department Schedule Check Box Date

AQ-7 Prior to use in constouction, the project See above. See above. See above.
applicant and contractor wilt evaluate
the feasikility of retrofitting the large off-
road canstruction equipment that will be
opezating for  signilicant  periods.
Retrofit technologies such as parlicuiate
traps, selective catalytic reduction,
oxidation catalysts, air enhancement
technologies, ete. will be evalvated. ‘
These technaologies will be required if
they are verified by the California Air
Resources Board (CARB) and/or the 1.5,
Enviroamental Pretection Agency (U.S.
EPA} and are commercially awvailabie
and can feasibly be retrofittend onlo
canstructiorn. equipmend.

AQS The Contractar shall ensure that traffic See abave. See above. Sce above, !
speeds on all unpaved roads are reduced
to 15 mph cr less.

AQ-9 The Contractor shall ensure that the See above, See above. See above.
Project site is walered al least three times
daily during dry weather.

AQ-10 The Contraccor shall install wind Sew above. See above. See above.
monitowing cquipment on site, 1o the
extent feasible, and suspend grading
aclivities when wind speedc exceed
25mpt per Gouthern Qalifornia Acr
Quatity Management District
(SCAQMD) guidelines.

Impact Sciemees, Inc, 5 9300 Wilskaze Projeci Finaf EIR
713-02 February 2008
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Mitigation Manitoring Plan

9900 Wilshire Project Envitonimnental Impact Report

Mitigation Monitoring and Reporting Plan

Mitigation Measute

Responsible
Department

Monitoring Action

ACL1L

The Cuontractor shall water sturage pilas
by hand ot apply cover when wind
cvenls are declared (wind speeds in
excess of 25 miles per hour).

See above.

See above.

Implementation
Schedule

Verification of Completion

Check lox

Date

See above.

AC-12

The Contiactor shall apply nontoxic
chemical soil  stabilizers on  imactive
comstruction areas (disturbed lands
within oonstruclion projects that are
unused for at least four comsecative

days).

See above.

Sew abave.

Sui wbave.

AQ-13

The Contraclor shall replace ground
cover in disturbed arsas as quickly as
pussible.

See above.

See above.

Seu abuve,

Impait Sciercey, Ine.

2132
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Mitigation Menitoring Plan

9900 Wilshire Project Environmental Impact Report
Mitgation Maonitaring and Reporting Plan

N Respansib} . . Tmpl i Verification of Completon
Mitigation Measure o ponsible Monitoring Action mplementation P
epartment Schedale Check Box Date
AQ-14 The project applicant shall retain a third- Community The Community During demolition
party air qualily consullant to conduct Development Development Depariment | and grading,
contintous manitoring of the PMIQ Department shall hire a third-party air

(dust) concentrations during the project
demolition, excavaton and grading
phases of  project  conslruction
{approximatcly 92 work days} to
determine compliance with applicable
air qualily standards and regulations.
Monitoring shall be accomplished using
DusiTrak™ aerosol monitors or other
similar monitoring netwarks and shall
meel the Tollawing requirements:
¢ The third-party consultant shall be
approved by the City of Beverly Hills
Planning Department.

o Casts for the mimiboring netwark and
tests by the third-party consuliant shell
be borne by the project applicant

quality consultant,
Weekly moniloring
reports shall be subimitted
to the Communily
Development Department
for review. The project
proponent shall submit a
corrective action plan and
have such plan approved
priur to commencement of
demolition achvicies.

Trpar? Sciences. e

7302
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Mitigation Mositoring Plau

9900 Wilshire Prajact Environmental Impact Report
Mitlgation Monltoring and Reporting Plan

Mitigation Measure

Rcspcmsiblr:

Department Monitering Action

lmp]tmental:i gn
Schedule

Vetificalion of Completion

Check Box Date

» Monitors shall be located in such a

manner that oappropriale upwind
{(background) and two downwind
lacadons from the project are selected.
The locations shall be selerted i order
tc monitar the project’s contribution to
ambient PMu concentrations and to
minimize the influence of dust
contributions frum outside sources.
One downwind monitoring station
shali be located 2t or near the El Rodeo
School's southern perimeter. The other
downwind monitur shall be Jocated in
an area beyond the project boundary
where the general public could be
present fur a period of more than vne
hour. The upwind and downwind
directions shall be kased on the
prevailing daytime wind direchion in
the vicinily of the project site. All
locations shall be approved by the
third-party air quality consultant and
the Community Development
Director.

Tmpnct Sciences, Inc.

713-02
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Mitigation Monitoring Plan

990 Wilshire Project Environmental Impact Report

Mitigation Monitaring and Reparting Plan

Mitigation Measure

Respongible
Department

Monitering Action

Tmplementation
Schedule

Verification of Completion

Check Box Late

» The momnitoring network shall include
al least one anemometer tv measure
wind speeds und ditections.

e Bact. monitoring station shall be

secuted in sucdt @ manner o prevent
access and tampering by unauthorized
persons and to prevent damage to the
equipment.

Fach monitoring station shall be sited
in a location with access to necessary
intrastructure (&g, elertricily nwecs,
foundation rcquircme:nts, internet
cunnectivity).

s Monitors shall be  calibrated  using
cellacaled fliier-based samplers (Mini-
Vol or otnier similar equipment). The
third-party consullant shall calibrate
the MustTrak™ monitors as needed o
ensurc that data is within accepiable
margins of ecror as delermired by
manufacturer's specificaions.

—— e I W o A o

Twipact Sciences. &rc.

713-02
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Mitigation Monitoring Plasu

9900 Wilshire Project Environmental Impact Report
Mitigation Monitoring and Reporting Plan

Mitigation Measure

e The 3-hour rolling averape dust
eoncentratian threshold is equal to the
threshold specified in SCAQMD Rule
403 (50 microgramns per cubic meter) as
determined by the difference between
the upwind and downwind stations.
The 1-hour average dust concentration
threshoeld shall be sct at a level of 150
micrograms per cubic meter to provide
sufficient  waming  for  on-site
construction Managers or SUpErvisors
to implement comrective measures, An
exceedance of the 1-hour threshold
shall not be deemed as a violation of
any air quality standard or regulation.

¢ Monitering shall be continuous and
provide data at 5-minuic inlervals.
The data shall report colling 3-hour
and voil'ng 1-hour average PMI10
concentrations.  Meonitering shall be
acttve on any day that construction
activity occurs during the demolition,
excavation, and grading phases of
project construction. Data shall be
made avaiiable to the third-pariy
consullant, the City of Beverly Hills,
the project applicant, and the on-site
contractor on a secured internet
website. The general public shall have
aceess to 5-hour rolling average PM10
concentrations on a publicly accessible
website,

Inpact Sciences. Inc.

71302
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Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Report
Mitigation Monitoring and Reporting Plan

[mplementation Verification of Completion

e . Responsible A s
Mitigation Measure Department Moniloring Actian Schedule Chock Box Dote

* Monitors shall be equipped with a
visual alarra [strobe Jight ar simllar)
that shatl notify appropniate un-site
constructior. managers or supervisors
if established thresholds are exoveded.
Additionally, an email shall be sent to
appropriete  on-site construction
managers ar superevisors if specified
PMuo theesholds are excveded.

» Al corrective measures, as necessary
to reduce emissions to acceptable
lavels, shall be implemented
immediately. If  immediate
implementalion of a specilic corrective
measure will result in the creation of a
hazardous situation, as determined by
the Environmental Moniter,
vonsituctlon activity shall be allowed
to continue for a reasonabie period of
time, as deermined by  the
Environmental Manitor, unti] such
time that it is sale to implement that
corrective measure. Carrective
measuces shall be documented by the
construction contractor in a log book
aceessible to the thitd-party air quality
cunsultant and the City of Beverly
Hills, Rerords shall be maintained of
the specific action taken, the time and
date the rrrrertive action was taken,
and written verification by the
appropriate  on-site  construction
marnager or supervisor that (he

Iospact Scl'mcr. Incoreective action was taken, 1 9960 Wiidivire Praiet Final IR
Z¥3-il2 Eefzngey 2002 1
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Mitigation Monitering Plan

9900 Wilshire Project Environmental Impact Report
Mitigation Monitoring and Reporting Plan

Mitigation Measure

Responsible

oring Acti
Dep et Monttoring Action

Implemen Latipn
Schedule

Verifiration of Completion

Check Box

rate

» The project applicant and contractor

shall develop a corrective action plan,
The plan shall be piepared and
finalized prior to the commencement
of project demolition. The plan shall
indicatr sieps o salcly and adequately
redure on-site dust emisstuns.  The
plan shall contain a list of possible
carrective measures. The measurcs
shall include, but at not limited to,
application of water or other soil
stabilizers, temporary reduction ir. on-
Site vehicle  speed, tempoarary
reduction in  construction  activity,
suspension of construction activ:ty and
other appropriate measures, The plan
shall also require notification of the
Principal of E]l Rodeo School and the
Beverly Hills Unlfied School Dlstrict
Superintendent in the event of an
exceedance of any of the cctablished
thrasholds. The prject applicant and
contractor shall obtain approval of the
plan fiom the City of Beverly Hills
Cammunity  Development  Llirector
prior te commencing cemolition,

Turpicy Sciences. Inc

71302
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Mitigation Monitoring Plau

9900 Wilshire Profect Environmentai Impact Report
Mitigation Menitoring and Reporting Plan

Mitigation Measure

Verificatinn of Completion

Check Box Date

AQ-15

The project applicant and/for contractor

shall comply with SCAQMD Rule 403 by

ensuriig visible dust emissions from the
project site da not go beyond the
property line.

* The project applicant and/or cortractor
stall designale a persen tocated on-site
who is trained ard certified by the
California  Air Resources Board to
cenduel vigible wndssions evaluslions
(VEE). The designaied person shall
ensure compliance with SCAQMD
Rule 403 by nbserving (or visible dust
emissions beyond the property line
during daytime working hours.
Ubscrvalions shall ke conducted in
accondance with WS Environmental
Protection Agency Method 9(Title 40,
Code of Federal Repgulation, Part 60,
Aopendix A).

.fmync} Sciences, Inc.

77302
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Mitigation Monitoritig Plan

9500 Wilshire Project Environmental Impact Repart
Miligation Moniloring and Reporting Plan

[mplcmentation Verification of Completion

Responsible Monitaring Action

Mitigation Measure Department Schedule Check Enx Date

» The Beverly Hills Unified School
District (BITUSD} shall provide tae
City of Beverly Hills with its schedule
aof oumdnoe activittes and  athletic
events at El Rodzo School and Beverly
Hills High School duting tae
cotstruction  perited oy s uy Lwe
information becomes available. The
City shall immediatcly provide this
information te the projert applicant
and centractor. The project applicant
and coniractor shall require
conrdination ¢f all  construction
activities su  as  minimize the
occurrence of high-emitting {ugitive
dust ¢onstruchon cchivitios duri.ng the ’
scheduled culdoor events to the extent ’ !
feasibie.

Impact Seivmes, Jnc. 14 80D Wilshrire Project Firal EIR
713-02 Februnsy 2009
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Mitigation Moniforing Plan

9500 Wilshire Project Envirnnmental [Impact Report

Mitigation Monitoring and Reporting Plan

Mitigation Measure

Responsible
Department

Monitoring Action

[mp lementaton
Schedule

Verification of Completion

Check Box Date

s [n the event visible dust emissions are
ubserved beyond the property line, the
designated person shall immediately
inform a lead supervisor or nther
appropriate managing personnel. The
supervisor sghall immediately
implement corrective measures.
visible dust emissions are anticipated
to impact El Rodeo School, the
supervisor shall notify the Principal of
El Rodeo School and the Beverly Hills
Unified School District
Superintendent. If immediate
implementation  of a  corrective
measure shall result in the creation of a
hazardous  sitvatior,  construclion
adliivity shall be allowed to continug
for & reasonable perivd uf time wntil
such time that is it safe to implement
corrective  measures. Corrective
measures shall be documented by the
construction contractor in a log baok
accessible to the thied-parly air quality
consultant and the City of Beveriy
Hills. Records shall be maintained of
the specific action ken, the time and
date the rorrective action was taken,
and written verification by the
appropriate  on-site  curstruction
manager  or  supervisor  that  the
corrective acion was taken.

impact Sciewces, inc,

7132
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Mitigation Monitoring i’lan

9900 Wilshire Project Environmental Impact Report
Mitigation Monitaring and Reporting Plan

Mitigation Measure Respansible Monitoring Action Tmplementatian Yerification of Completinn
ganon: Department & Schedule Check Box l Date

Cultural Resources
CR-1 The Robinsons-May department store Community The project applicant shall | Prior to issuance of

shall ke photographed with lacge-format Bevelopment hite an architectural grading and building

black-and-white photagraphy, and a Department histarian qualified wnder permits.

wrillen report, which follows [listoric the Secretary of the

American Buildings Survey Interior's Standards. The

(HARS)/Historic Amerivan Engineering project applicant shall

Record (HAER) standards at a minimum provide applicable

Level 3 Reeordation. The documentation photographs and repurts

shall be donated to a suitable repository, to the Community

such as the City uof Beverly Hills Public Development

Library. The cost shall be borne by the Department.

Applicant.
CR-2 The Applican: shall fund the production Community The pruject applicant shall | Prior to issuance of

of a video of the Robinsons-May Development hire an architectural demolition permits.

peoperty showing the interiors and Department historian ualified under

exteriors of the kuilding and site to show the Secretary of lhe

its his:ory The video shall be placed in Interior's Standards to

the City of Beverly Hills Public Library produce the vidon.

and posted on the City of Beverly 11ills’

weksite,
CR-3 Patentially historic street lights adjacent Community The project applicant shall | Prior to issuance of

to the pruject site shall be preserved and Development hire an architectural grading and building

reinstalled atong this section of Wilshire Department historian quatified under | permits.

Boulevard and Santa Monica Boulevard, the Secretary of the

as appropriate, in consullation with the Interiot’s Standards,

project proponcnts, the City of Beverly Higlaric street lights will

I9ills, and an architectural historian be relocated, as advised.

quaiifiad under the Secrelary of the

Interior's Standards.
Impact Scicrees, fnc. 16 9900 Witslcre Mryret Fimal FIR
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Miligation Monitoring ’lan

9300 Wilshire Project Eavironmental Impact Report
Mitigation Monitaring and Reporting Plan

e a- Respnmsible o . . Implementation
Mitigation Measure De;:ﬁﬂmt Monitoring Action [;chc dule
CR-4 If buried coltural resourees  are Cummunity The project applicant shall | During project
encountered during corsiruciien, all Development provide proof that a constuction.
work shall be halted in the vizinity of the Department cerlilied archaeologist has
archaeotogical discovery until a qualified investigated and has
archaeologist can assess the nature and made appropriate
significance of the atchaevlogical recommendations.

discovery, per CEQA Section 15064.5 ({).
Recovery of significant archoeological
deposits, i necessary, shall include but
not be limited ko, manual or mechanical
exravaboms, manitoring, soils testing,
photography, mapping, cr drawing to
wdeguately  necever  the  seientificadly
consequential  informalon from  and
about the archacological resource.
Further treatment may he maquired,
including site recordation, excavation,
sile evalualior, and data recovery. Any
artifacts uncovered shall be recorded and
removed for sturage at a location to be
determined by the archaeologist.

Verification of Completion

Check Box Date

Impact Scigaces, .
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Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Report
Mitigation Menitoring and Reporting IMan

e ue Responsible oy ) Implementation Verificatinn of Complelion
Mitigation Measure Depastment Monitoring Action Schedle PN ate
CR-5 If human remains aee discovencd during Community The project applicant shall | Duting project
conteuction, the coroner and designated Development provide proof that a construction.
Native American representatives shall be Pepartment cerlified archaeologist has

notified in accordance with  Public
Resoutres Code Section 505798, tlealth
and Safcty Code Section 70505, and
Section 15064.5 (d) of the Stale CEQA
Cuidelines.  State Health and Safety
Code Section 70505 states that if human
remains  are  uncarthed  duting
censtructiun, nu further dislucbuccs: shall
ovenr until the coumty coroner has made
the necessary findings as to the origin
and disposition of the remains pursuant
tv Public Resouraes Code  Section
309753, In accurdance with applicable
regulations, oonstrudlion activities shall
halt in the event of discovery of human
remains, and consultation and lrcatment
shall occur as presecibed by law. 1f
human remains discovered are of Native
American origin, it shall be necessary to
comply with state laws celating to the
disposition of Nalive American burials
that fall within the jurisdiction of the
California Nalive American Hcritage
Commission {Public Resvurces Code
Section 5097). Aocording 1o Califormia
Health ond Safcty Code, six or mare
human burials at one locativn constmte
a2 cemetery {Section 810Y), and
disturbance  of Wauve  American
cemeteries is a felony (Sectior. 7052).

ir.vestigated and has
wade appropriate
reconunendalions.

Fnapdc) Sciences, Inc.
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Mitigation Monitoring Plan

9900 Wilshire Prnject Favisymmental Impact Report

Mitigalion Manitoring 2ad Repusling Plan

Mitigation Measure

Responsible
Department

Monitoring Action

lmplementation
Schedule

Verification of Completion

Check Box Date

tf the remains are determined te be
Native American, the coroner shall
contact the Califormia Native American
Heritage Commission to determine the
most likely living deseendant(s). The
mast  likely lHving descendant  shall
determine the most appropriale meang
of treating the buman remains and any
asseriated grave artifarts ang oversee
disposition of the human remains and
associated artifacts by the project
archaenlogists.

CR-f)

In the event a previously unknown fossit
15 uncovered during projecl consiruction,
alt work shall cease until a certified
paleontologist can investigate the finds

Comumunity
Development
Department

The pruject applicant shalt
provide proof that 2
cerlified paleontelogist
has investigated and kas

During project
construction.

and make appropriate made appropriate
recunoamendativms., Any  artifacts recommendations.
uncovered shall be recorded and
removed for storage at a locatior. to be
determined by the monitor.
19 9900 VWilshire Project Final EIR
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Mitigation Menitoring Plan

9900 Wilshire Project Environmental Impact Report

Mitigation Monitoring and Reporting £lan

- Responsible . . Implementation Verification of Completion
Mitigation Measure Departmen Monitoring Action Schedule Choock Do —

Geolagy and Soils
GEO-1 The proposed proicel shall se designed Community The construction plans This requirement l

and constructed in accordance with Development filled with the shall be met prior {0 !

recornmendalions  contained in  the Department) Depatiment of the issuance of ;

Report of Geoleclwical luvestigation | Buildicys & Safety | Cominunity celevant building

propared by Mactee Engineeting and Division Development/Building & | permuts.

Consulting, Inc. and in accordance with Safety Division shalt

2] applicable local, slale, and fcderal
regulations, such as  the Uniform
Building Codz (UBC) and Title 9 of the
Beverly Flills Municipal Code.

comply with this
requirement. The plan
check enginee:s will
revicw Lhe plans W ensure
that they comply with this
Tequirement.

Hazards and Hazardous Materials

This mc-murc. .slmll be

HAZ-1 Any suspect lead based paint shall be Cammun:ty The remedistion plans
sampled pricr o any renovations ot Oevelopment shall inrlude nwles and in cffect until the
demolition activites. Any identified Departmeny specific insiructions issuance of the )
lead based paint located within [ Building & Safety | untlining the process for | certificalcof :
buildings scheduled for renovation or Division implementation nf thiz nccupancy. I
demolition, ur noted o be damapged, miligatiun measure. The
shall be abated by a licensec lead-based Department of plan check engineers will
paint  abatement contractor, and Public Works review the plans to ensure
disposed of according to all state and that they comply with this
local regulations. requirement.
11AZ2 |In the event that the building is Community The site shall be inspected | Prior to the issuance
maintained on the site, the property Development for moisture intrusion, of the certificate of
owrer shall ensure that the source(s) of Department and a written repart nCcupancy. i

moisture intrusivn  resulting in  the
growth of mold within the building are
repaired.

submitted ta the
Communily Develapment
Department.

Impat Seiences, Tne.
21302
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Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Report
Mitigation Monitoting and Reporting Plan

HAZ-3

Mitigation Mcasure

Responsible
Dcpartment

Monitoring Action

Implementatign
Schedule

Vetification of Completion

Check Bax Date

All old unused fluorescent light ballasts
potentially conlaining I'CDs shall de
properly removed and disposed of rior

lo demolition activilies.

Community
Development
Department/
Building & Safety
Division

Department of
Public Warks

The remediation plans
shall include notes and
specific instructions
outlining the process for
implementation of this
miligation measure. The
plan check engineers will
review the plans to ensure
thal they camply with this
requirement.

This measure shall be
ineffect uatil the
issuance ol the
certificate of
ocCupancy.

Impect Sciences, Inc,

71342
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Mitigation Mgnitoring Plan

9300 Wilshire Project Environmental Impact Report

Mitigation Monitoring and Reporting Plan

Mitigation Measure

Responsible
Department

Monitoring Action

Hydrology and Water Quality

Implementation
Schedule

Verification of Completion

Check Box Date

HYDRO
B

Prior to stact of soil-disturbing aclivities
at the site. a Notice of Intent (NOI) and
Stormwater Poilution and Prevention
{SWPPP) shall be oprepared by Lhe
applicant in accordance with, and in
order to partially fulfill, the Califvrnia
State Water Resources Control Board
(SWRCB} Order No.  99-08-DWQ,
National Motlutant Discharge
Elimination System (NPDES) General
Permit  Neo. CASODNZ  (General
Construction Permit). The SWPPP shall
meet the applicable provisions of
Sections 301 and 4D2 of the CWA ard
Title 9, Chapter 4, Articie 5, Starm Water
and Urban Runoff Pollution Control
from the Beverly Hills Municipal Cade
by requiring contrals  of  pollutant
discharges that wlilize best available
technology (BAT) and best eanventional
pollutant contrul techrology (BCT) to
reduce poilutants. Examples of
BAT/BCT that may be implemented
during sitc grading and construction
could include straw hay bales, straw bale
inlet lilters, (iller barriers, and sili lences.

Community
Deve.opment
Department

‘I'he project apslicant will
prepare a NOI and
SWPPP.

Prior to the issuance
of grading and
building permits.

Twrpwct Seievees, Ine.
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Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Repart
Midgation Moritoring and Reporting Plan

i i Verification of Complection
Mitigation Mcagure Responsible Moniboring Action [mplementation s
Department Schedule Check Box Date
ITYDRO | Prior to issuance of any grading or Commuaily The project applicant will | Prior b e issusnoc
-2 building permils, the project applicant Developmeni prepare a Storm Water of grading and
shall prepare and submit to the City of Department Pollution Prevention Plan. { bu:lding permits.

Beverly Hills a SWPPP to be
administered  throughout all phases of
grading and project construction. The
SWPPP shall incorporate BMPs to ensure
that potential water quality impacts
during  construction  phases  are
reinimized. Examples of practices that
may be implemenied during grading
and construction could indude straw
hay bales, straw bale inlet ‘filters, filter
barricrs, and silt {fences,

Impaef Seizaces, re.

71352
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Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Report
Mitigatiun Monitoring and Reporting Plan

Mitigation Measure RDesponsib . Monitoring Action lmplementation Verification of Completion
epariment Schedule Check Box Date
Noise
NOISE- | Pricr to issuance of grading permits, the Community The prgect applicant shall | This measure shal: he
1 applicant shall submit a Corstruction Development submit a Construction met during the
Management Plan satisfactory o the Department Management Ptan ta the eorstruction penod.
Director of Community Development Directer of Community This measure shali be
and the Building Official. The Building |  gohoal District | DPevelopment prior lo in effect until the
Offidal shall enfarce ninise attenuating issuance of any grading or | issuance of the
construction  requirements. The constructiom permits. The | certificate of
Construction Management Flan  shall plan shall be reviewad by | ocoupancy.
include, but not be limited tu, the the Community
following: Development Departmert
» Excavalion, gracing, and olher and filed with the
construction activities related to the Building and Safety
prupused project shall be restricted to Livigion Prior to the
the hours of cperalion allowed under issuance of grading
Secion 51206, Rostrictions on permits. The plan check
Cunstructivn  Activity, of the City engincer will review the
Municipal Code. Any deviations plan toinsure that it
feom these standards shail require the complies with this
wrilten apprmral nf the Co:‘nmunit_y measure. The inspectors
Development Director. in the field will also
¢ Stockpiling and vehicle staging arcas review the w.ork 1o ensune
shall be located as far away from that il coceplies with the
oxcupied residences as possible, and requirements noted in the
screened from Lhese uses by a solid Constructian
noise altenualion barrice.  Noise Management Plan.
attenuation barders cunstructed to
the specifications idertified in the
bullet poirt below are capable of
reducing noise levels by 7.7 dB(A)
ieepact Scéences, Inc. b2 9900 Wilskire Mrujees Figad FIR
71362 Februgry 2008

B0785-1425\1036767¢2.doc



Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Report
Mitigation Monitoring and Reporting Plan

Mitigation Measure

Responsible

Department Manitoring Aclion

Implementation
Schedule

Veriftcation of Completion

Check Box Date

Solid nnise  attenuabon  harriers
{temporary barriers or noise curtains)
with a sound transmission coefficient
(57C) ot al least 20 shall be used
along all project boundaries during
the construction phases associated
with the development of the project.
Noise attenuation barsiess
construcied al the propetty lines to a
height of 8 feet with an STC rating of
at least 20 are copable of reducing
noise levels by 7.7 dB(A).

All stalionary censtruclion equipment
(e.g., air curnpressor, generators, etc)
shall be aperated as far away (rom the
esidenmal and mstethional wses W
the north of the project site as
possible, If this is not possible, the
equipment shall be shielded with
temporary sound barriers, sound
aprons, or sound skins to the
satisfaction of the Dinctor of
Community Development.

Haul routes for remuving excavated
maoterials from (he site shall be
dusigncd ty avaid residential aress,
and areas eccupied by noise sensitive
receplars {e.3., hogpilals, schools,
convalescent homes, ete.),

The applicant shall work
with the School District to
ensure that no
construction activity
genetating the highest
nomse levels is nndertaken
duriag any designated
{evting perivds vocurring
at El Rodeo School. The
cxacl dates and times ghall
be determined by the
School District.

3900 Wilskire Drojee! Final FIR

Impect Sciences. Inc. 5
Letrewary 2009
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Mitigation Menttoring Plan

9900 Wilshire Project Envirgnmental Impact Report
Mitigation Menitoring and Reposting Plan

Mitigation Meagure

Respnnsible
Department

Monitoring Action

Implementation
Schedule

» Prior to the start of every school year,

the app.icant shall obtaina schedule
of testing periods at E! Rodeo School.
The applicant shall submit a
cunstruction schedule for review and
approval by the Communily
Development  Director  and  the
Environmental Monitor that ensures
that no  construction  aclivity
generating the highest noise levels
(».p- demnlion and grading] is
undertaken during any designated
tealing perivds at the schoul. Sudch
testing perivds typically occur for one
week per semester; however, the
cxact dates and  times  will he
determined by the School District.

Verificatiun of Completion

Check Box Date

Jurpwct Sciesces, Tic.
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Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Report
Mitigation Monitoring and Reporting Man

L Responsible . ) [mplementation Verification of Completion
Mitigation Measure De:a ftment Monitoring Action [.’Sch-: dule Check Box Date

NOISE- | The applicant shall implement sound Cammun:ty The project plans f.ed This requirement
2 allenuatlon  feaures t0 veduce nouise Development with the Department of shall be met prior to

tevels at all private outdeoor livable Departmeny Community the issuance of

spaces (i.e, balconies) on residence and | Building & Safety { Develupment/Building & | relevant building

hotel building floors & through 6 fronting Divisiun Safety Division shall pe:mits.

Wiishire and Santa Monica Boulevards comply wilh tlas

and Merv Griffin Way. Such fealures requiremnent. The plan

may indude berms made o sluping check engineess will

mounds of eatth, walls and fences review the plans ta ensure

conslrucied of a variety of materials, that they comply with this

thick plantisyggs of laaes and shrubs, or reguirement.

combinations of these materials, or the

use of solid material for balcony

constrection such as double-paned r

laminated glasa, Plexislns, or wood,

Acaustical aralysis shall be performed

prior lo the issnance of an occupancy

permit tu demonstrate that noise leveis

at the exterior livable spases do not

exceed state land use standards for

regidences.  This vequirement shall be

incorporated into the plans to be

submitted by the applicant to the City of

Beverly Elills for review and approval

priur to the issuance of building permits.
ITopect Sciesees, Inc. 2 9900 Witshire Project Fieal £1K
713492 Fewaars 2005
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Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Report

Mitigation Monitoring sad Reposting Flan

Mitigation Measure

Respansible
Dcpartment

Moeonitoring Action

Implementation
Schedule

Verificalion of Completion

Check Bax Dale

NOISE-
3

The applicant shall incorporate building
materials and techniques thaet reduce
sound tansmission through walls,
windows, donrs, ceilings, and flaoes of
vresite residences in order to achieve
interior noise levels that are below the
state land wse guidelines standards for
interior noise.  Such building materials
and techniques may include double-
paned windows, stagpesed studs, onr
sound-absrxbing blankets incorpurated
inio building wall design, ot culdoor
noise barriers crected between noise
sources and noise-sersitive areas, such as
berms madz of sloping mounds of earth,
walls and fences constructed of a variety
o maberials, thick plantings of trecs and
shrubs, or combinations of these
materials. Acousticat analysis shail be
perfoemed prior to the issuance of an
ocorpancy  permit tn demonstrate that
noise levels in the inderior livable spaces
do ant exgped  stale standards for
residences, This requirement shall be
incarporated  inte the plans (o be
submitted hy the applicant ta the City if
Baverly Hills for review and approval
prior to the issuance of building permits.

See above.

See above.

See above.

Impect Soieices. tac,
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Mitigation Monitoring Plan

9500 Wilshire Project Environmental impact Report
Mitigation Monitoring and Reporting Plan

N Respansible - . [mplementation
Mitigation Measure Department Manitoring Aclion Schedule
NOISE- | The 9900 Wiishire project applicant shall Community The callective team of the | This measure shall be
4 conrdinate with The Beverly Hilton Development two projects shall submit | met during the
Revitalization Plan project applicant Department a signed document construchion period,

regarding the following;

All temporary roadway closures shall
be coordinated to limit overlap of
roadway c:osures;

All major deliveries for koth projects
shall be coordinated Lo limit the
acourrence of simultancols
deliveries.  The applicants shall
cnsure tha* deliveries of items such as
ronerete and nther high-valume items
shall nol be done simultaneously;

The applicants shall  coordinate
regarding the loading and unlvading
of delivery vehicles.  Any offsile
stagirg areas for delivery vehicles
shall be consolidated and shared; and
Applicants or their representatives
shall meet on 2 cegular basis during
construction o address  any
outstanding  issues  related  bo
construclion traffic, celiveries, and
wocker parking.

explaining their
collaborative plans to the
Community Development
Depurbinent for review Lo
enforcement,

This measure shall be
m effect until the
issuance of the
wertificule of
DUCUpancy.

Vetificalion of Comgpletion

Check Box Date

M.-Jud Sciences, Inc.
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Mitigation Monitoring Plan

9900 Wilshire Project Environmental lmpact Report
Mitigation Monitoring and Reporting Plan

Miligation Measure Responsible Monitoring Action Tmplementation Verification of Complction
Department Schedule Check Box Dale

Tire Protection and Emergency Servives
FIRE-1 | The praposed signal at the intersection Department of The Department of Public | This measure saall be

of Santa Monica Boulevard and Merv | Tublic Works/Civil | Works/Civil Engineenny | implemented prior to

Griffin Way shall be vuftfitted with an Engineering Division will prepare a issuance of corlificate

Opticom device, a traffic signal pre- (ivision and plan to accommodate the | of occupancy and

emplion used 1o control signalized Community praposed measure for the | shall remain effeclive

intersections to atlow the Beverly Hills Development BHFD to review. The throughout the life of

Fire Depariment (BIIFD) 1o piovide a Deparlment applicant will pay a fair the project.

safe response routc and o decrease share contributicn to this

response {imes 1o emergencies. Fire Department | Moasure.

Impact Sciences. Inc.
713-02
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Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Report

Mitigatien Manitoring and Reporting Plan

Miligation Measure

Respansible
Department

Monitoring Action

FIRE-2

The 8-inch and 10-inch sections of the -

main feeding Hydrants No. 33%, No.
340, No. 341, No. 342, and No. 343 along
Wilshire Boulevard shall be replaced
with a 12Z-inch main in urder to achieve
adequate fire flow for the project. The
Iine shall be from the
inlersection of Wilshire Boulevard and
Santa Monica Boulevard to the western
boundary of the proect site.  The
peoiert applicant shall pay its “Fair
Share” townrds ihe upprade of the ¥
inch and 10-invch sectivms of the nwin
feeding Hydranis N¢. 339. No. 340, No.
341, Neo 342, and No. 343 along
Wilshire Boulevard prior 10 the
issuance of building permits. Upgrade
of the main shall be completed
concurrently wilh project construclion
and prior o building occupancy. The
project applicant shall coordinate with
the City sp that construction of the
upgraded main shali not cenflicl with
construction of the proposed project.

replaced

Department of

. Public Works/Civil
Engincering
Division and
Community
Deveclopment
Departinent

The Department of Public
Works/Civil Enginsering
Division will prepare a
phan to accummodate the
proposed measure. The
applicant will pay a fair
share contribution to this
Rasure,

Implementaton
Schedule

Vedfication of Completion

Check Box

Date

This measure shall be
implemented prigr to
issuarnce of certificate
of occupancy and
shall remain effective
thraughout the life of
the project.

Irmpwct Sciences. Inc.
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Mitigation Monitoring Man

9500 Wilshire Praoject Environmental Impact Report
Mitigation Monitering and Reporting Plan

Mitigation Measure

Responsible
Department

Manitaoring Action

Implementation
Schedule

Verification of Completion

Chack Box

ate

Transporta

tion, Traffic, Parking, and Cinculation

TRAF-1

An  Eavironmentat Monitor shalt be
retained that wilt be responsible for
monitoring compliance with  the
mitigation measures in the adopted
Mitigation Monituring Progeam.  The
name, phone number, and other contact
information for the Cnvirommental
Maomitor  shall be posted on  the
construction trailer or other location
visible to public view as determined by
the Community Development Director.
The developer shall deposit  funds
sufficient to pay ‘or the Environmenial
Monitor who will be hited by and work
éar the City.

Coummunity
Development
Department

An independent
Environmental Manitor
shall be retained. The
project applicant shall
submit photographs of the
posted contact
information to the
Commumnty Development
Department.

This measure shall be
mel during the
canstriction period,
This measure shall be
in effect yntil the
issuance of the
certificate of
occupancy.

:

The Environmental Moniter shall pro-
actively inform the public of the ongoing
project prograss and exceptions to the
expected plans.  This shall include
sending a quarerly mailer to all
property owners within 1,000 feet of the
exieriar baundaries of the property. The
developer shall be responsible for the
fall cost of the mailer including postage.
The Envirenmental Monioe shall also
respund to requests for information and
assistance from members of the public
when impacls raise spccinl concems by
rmembers of the public.

Sec above.

i See above.

See above.

—
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Mitigation Monitoring Plan

92900 Wilshire Project Environmental Impact Report
Mitigation Monitoring and Reporting Plan

Mitigatian Measure Responsible Monitoring Activn implementstion Verification of Completion
Department Schedule Check Box Date
TRAF-z | The Cosstruclien Relatons Officer shall Cranmunily An mdepradent This measure shall be
be assigaed and @ hotline ramber shall Development Construction Relat:ons met during (he
te published on construction signage Department Oliicer shall be retasned. construction period.
placed along the boundary of the project The project applicant shall | This measure shall be
site, aleng Wilshire Beulevard, Merv submit photographs of the | ineffect until the
Griffla. Way, and Santa Monica pos:ed contact issuance of the
Boutevard to address day-to-day issues. informalion to the certificate of
Community Development | occupancy.
Department.
TRAF4 | The Developer, Construction Relations Community The Developer, This measure shall be
Officer, and  Environmental  Maonitor Development Canstnictiom Re'ations met during the
shall each provide monthly project Department Officer, and construction period.

uptlutes to the Cummunity Development
Department (CUL) Direclor, unless
otherwise warranted due to resident

_ complaints

Environumental Monitar
shall gach provide
monthly project updales
(o the CDD Dircctor.

This measure shall be
in effect until the
issuanae of the
certificate of
OCI'.'LIPET\C}'.

ispact Sciences, Ine.
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Mitigation Monitoring Plan

9500 Wilshire Project Environmental lmpact Report
Mitigation Monitoring and Reporting Plan

Mitigation Measure

TRAF-3

The Developer shall revise and finalize

the  Draft Construction  Traffie

Management Plan tn minimize traffic

flow interference from construction

activities. The Final Conslruction Traffic

Management Ilan shall be submitted to

the City and shall include plans to

accomplish the following:

e Maintain exisling acoess (or land uses
in the proximity of the project site
during pruject construction.

e Schedule deliveries and pick-ups of
construction materials for non-peak
travel periods.

» Coordinate haul trocks. dellveries
and pick-ups to reduce the potental
for trucks wailing 1o load or unlaad
for protracied periods of tme.

& Minimize ubstrudion of  through-
traffic lanes on Wilshire Boulevard
and Santa Monica Boulevard, and
prohibit obstruction of these same
lanes that accommodate construction
during peak hours,

e Canstruction cquipraent traffic from
the contractors shall be controlled by
flagman,

Responsible
Department

Community
Develapment
Department

Monitoring Action

Im plemen tation
Schedule

Vetification of Completion

Check Box Drate

The project applicaat shall
submit a Construction
Traftic Management Plan
and a Coasieuction
Working Parking
Management Flan to the
Director of Community
Development prior to
issuance of any grading or
construction permiis. The
plan shall be reviewad by
the Community
Development Department
and filed with the
Building and Safety
Division Prior to the
issuance of grading
permits, The plan check
engineer will revicw the
plan to insure that it
covmnplies with this
measure. The inspectors
in the field will also
review the work to ensure
that it complics with the
requirements noted in the
Construction Traffic
Management Plan

This measure shall be
mel during Lhe
construclion period.
This measure saall ke
in effeci untit the
issuance of the
certificate of
QLCCUPANCY.

Tuipact Scimces, Inc.

71302
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Mitigation Mouitoring Plan

9900 Wilshire Project Environmental Impact Report

Mitigation Monitering and Reporting Plan

Mitigation Measuce

Responsible

e Designated transport mutes for heavy
trucks and haul trucks to be used
over the duration of the proposed
project.

o Schedule wvehicle movements to
ensure that there are no vehicles
waiting off site and impeding publlc
raftic How un the surrounding
streets.

= Bstablish requirements for
oading/unloading and slorage of
matetials on the project site, where
parking spaces would be
encumbered, length of time traffic
travel lanes can be encumbered,
sidewalk cosings or pedestrian
diversions to ensurc the safely of the
podestrian  and  access  to local
businesses,

Pepartment

Monitoring Action

Imp]emen tation
Schedule

Verification of Cumpletion

Check Box

Late

and the Coastruction
Working Parking
Management Plan.

bayprc? Sciences, Inc,
T13-02
BO?85-1425\ 113626702 dov
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Mitigation Monitoring Plan

9900 Wilshire Project Environmental impact Report
Mitigation Mynituring and Reporting Plan

Mitigation Measure

Rl:sp(msiblc

Department Monitoring Action

[mpl cmcntation
Schedule

Verificalion of Completion

Check Box Date

+ Tdor {0 submittal to the City of

Beverly Hills, the Developer shall
provide their Construction Traffic
Management Plan and Canstchom
Woarking Parking Management Plan
(0 ‘he Beverly Hills Unified Schoal
District and the Los Angeles County
Metrapolitan Transit Authority for
their review and comment. The
Developer shall naotify the City of
Beverly Hills of all commrents
received from these agencies related
to the Construction  Traffic
Management Plan,

Coordinate with adjacen) businessos
and emergency service praviders ko
ensure adequate access exists to the
project  site  and  neighboring
busginesses.

Tepact Seierions, Tue.

71302

B0785-1425\1036757v2.doc
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Mitigation Monitoring Plen

9900 Wilshire Project Environmental Impact Report

Mitigation Monitoring and Reparting Plan

Mitigation Measure

Responsible

Department Monitoting Action

Implementation
Schedule

Verification of Completion

Check Box

Date

® Prohibit parking Ffor consiruction
wuorkers except on the oroject site and
any  designated  off-site  parking
locations. ‘These off-site locations will
require the approval of the City of
Beverly Hills. These off-site parking
locations cannot include any parking
garage in the City af Beverly Thills or
any  residential  sTeets  mcluding
Whitties Drive and thosc steects
which connect 1o Whittier 1rive.
The Final Traffic
Management Plan shall be submitted
and apprcved by the Cily no later
3tdays prior to commencement of
omstructiom and  shalt incdlude 1) 3
requiremenl for use of double belly
trucks ta the maximum extent feasible Lo
reduce the number of truck bips, 2)
provisions for 1{he Environmental
Monitor to oversee and ooordinate
cancurrent construction activilies al 9900
Wilshire and the Bever.y Hilton project,
3) an Aclion Plan 1o avoid construction-
related traific corgestion and how i{o
respord Lo unfnreseen cnngestion that
may occur, ard 4) requiring truck access
and deliveries in non-peak traffic periods
to the greatest extent feasible.

Comstruction

Tengagt Stierers, nc.

F13-2

BO785-1425\1036767v2 doc
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Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Report

Mitigation Monitoring and Reporting Plan

Mitigatien Measure Responsible Monitoring Action Implementation Terification of Completion
Department Schedule Check Box Date
TRAF-6 | The Developer shall submit a Canmunity The primary conlraclor The prograwm aid
: Construction Workers Parking  Vlan Development shall submil to the affidavit shall be
identifying  parking loations fur Departrment department a program submitted prior to the
, construction workers. To the maximum and affidavit 2tiesting 1o commencement of

extent feasible, all worker parkirg shall thi complianee with this any work on the

be accommodated on the project site. measure as part of the pruject site, This

During demolition and construction Construction Workers measure shall be in

activities when construction  worker Parking Plan, which will | effect until the

parking cannot be accommodated on the be reviewed by the issuance of the

projeci site, the Plan shall identify Commurity Development | certificate of

alternate parking locations  for Departmen?/Building & occupancy.

construction workers and specfy the Safety Department,

methad of transportation to and from the

project site for approval by the City 30

duys  privr o cemmenvemment  uf

constraction. The Construckon Workers

Parking Plan must include appropriate

measures b ensure that the parking

locaticn requirements for construction

workers will be strictly enforced. These

include but are not limited to the

following measures:
Ivparet Scéences, Tiee. k] 9900 Wilshirs Praypert Fingl £IR
71302 Telrsary 208
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Mitigation Monitoring Plan

9900 Wilshire Praject Environmental Impact Report
Mitigation Monitoring and Reporting Plan

Mitigation Measure

Responaible
Department

Monitoring Action

Tmplementation
Schedule

Verification of Completian

Check Box Date

« All construclion contractors shall be

provided with written information on
where their workers and their
subcantractors are permitted to park
and provide clear consequences to
vialators for failure 10 follow these
regulativns. This information will
clearly state that mo parking is
perenitted on residential streets north
of Wilshire or in public parking
structures;

No parking lor construction warkers
shall be permitied except only within
designated areas.  The contractor
shall be respansible for informing
subcantractars  and  construction
workers of this requirement, and if
nacessary as detcemined by the
Communi!y Develapment  Director,
for hiring a secarity guard to enforce
these parking provisions. The
contractor shall be responsible for all
custs associnted with parking and the
enforcement of this mitigation
measure; and

tmpact Scenees, fuc,

71342
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Mitigation Monitoring Plas

9900 Wilshire Project Environmental Impact Repaort

Mitigation Monitering and Reporting Plan

Mitigation Measure

Responsible
Department

Monitoring Action

{mplementation
Schedule

Verfication of Completion

Check Box

Liate

¢ [n liew of the abowve, the project
applicant/consteuction cantraclor has
th¢ option of phasing demolition and
cunstruction activities such that all
oonsiruction waorker parking can be
aceorunodated on the project site
hroughout the entire Jduralion of
demolition, excavalion and
construction activities.

TRAF-7

The project applicant shall nevise the
project site plan to indicale on-sita traffic
control planned for the project. At a
minenum, all traffic control devices
should be placed a1 all project exits onto
Wilshire  Boulevard, Santa Muynica
Boulevard, and Merv Griffin Way prior
lo the occupancy of any of the new
buidings proposed on the site.

Department of
Public
Warks/Civil
Engineering
Divisian and
Communmnity
Development
Department

The Department of Public
Works/Civil Enginecring
Division will prepare a
Plan to accommaodate the
proposed measure. The
applicant will psy a fair
share contr:buticn to this
measure,

This measure shall be
jrplemented prior to
issuanoe of certificate
of oocupancy and
shall remain effective
throughout the life of
the proect.

TRAF-8

The project applicant shall revise the
project site plan to increase the curb
radiugs at the driveway on Wilshire
Boulevard to allew vehicles traveling
25 to 235 mph 0 lum safely.

Community
Development/
Building & Safety
Department; City
Traific Engineer

The project design plans
filed with the Department
of Community
Development/Building &
Salely Division shiall
comply with this
requirement. The plan
check engineers and City
Traffic Engineer wili
ceviegw Lhe plas toensure
that they comply with this
Tequirement.

Thas requirement
shall be met prior the
issuance of relevant
building permits.

wrpact Scitsrees, fiac.

71302
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Mitigation Monitoring Plan

9900 Wilshire Project Envizonmental Impact Report
Mitigativn Monituring and Reporting Plan

Mitigation Measure Respansible Manitoring Action [mplementation Verification of Completion
Department Schedule Check Box Date

TRAF-9 | The applicant for the 590¢ Wilshire Community The coliective team of the | This muasure shall be

project shall coordinzte  wilh  Lhe Development two projects shall submit | met during the

applicant for The Beverly Ililtor Department a signed docurment construct:on petiod.

Revitalization Plan project during all explaining their This measure shall be

phascs of construction regarding the collaborative plans to the | in effect until the

following: Cammunity Develupment | issuance of the

All temporary roadway closures shall
be cocrdinated lo limil overlap of
road'way closuses;

Al major deliveries for both projects
shatl be cvordinated tu limit the
ocqurrence of sitnultanecus
deliveries.  The applicants shall
ensure lhat deliveries of items such as
concrete and other high-volume items
shall not be done simultaneously;

The applicants shall coordinate
regarding (he loading and uninading
of delivery wvehicles. Any off-site
staging arecas for delivery vehicles
shall be consolidated and skared; and

Applicants or their representatives
shall meet on a regular basis during
constructien  to  address  any
issues  telabed o
funstruction traffic, delivenies, and
worker parking.

sutstanding

Depariment for review ‘o
enforeement.

certificate of
occupancy.

fmpact Sciences, lic
71302

BO785-1425\1036767v2 dic
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Mitigation Monitoring Plax

9900 Wilshire Project Environmental [mpact Report
Mitigation Monitoring and Reporting Plan

Responsib le Implcmcn tation Verification of Cumpletion

Mitigation Measare Manitoring Action

Depariment Sthedule Check Box Date

Water

WTR-1 | The 8-inch and 10-inch sections of the | Departmentof | The Department of Public | This measure shall be
main feeding Hydrants No. 339, Ne. 340, Public Works/Civil Engineering | implemented priar to
Ne. 341, Nou. 342, and No. 343 alung Works/Civil Dtvision witl preparca issuancy of certificate
Wilshice Boulevard shall bz replaced Enginecring plan to accommodate the | of occupancy and
with a 12-inch main in order to achieve Division and preposed measure. The shall remzin effeciive
adecuate fire Aow for the pmoject  The Community applicant will pay a fair throughout the life of
line shall be replaced from the Development share contribution to this | the praject.
intersection of Wilshire Boulevard and Depattment measure.
Santa Monica Boulevard to the western
buundary of the project site, The project
applicant shall pav its “Fair Share”
tuwards the upgrade of the 8-inch and
10-inck sections of the main feeding
Hydranits No. 339, No. 340, No. 341, No.
342, and No. 343 along Wilshire
Boulevard priot 1o the issuance of
building peemils. Upgrude of Hwe i
shall be completed concurrently with
project  construction and prior to
building nccupancy. Tke project
applicant shall evordinawe with the Gity
so that tonstruction of the upgraded
main shall rot canflict with canstruction
of the praposed project.

trpact Sciences, fnc, i1 3902 Wilshire Project Fined EIR
i Sebriuiry 2008
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Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Report
Mitigation Monitoring and Repurting Plan

R . : Verijfication of Completion
Mitigation Measure DZ’;’::;::’;: Monitoring Action implemenation T I'; —

Wastewater
wWw-1 The propased restaurant shall install a Liws Angeles 4w Angeles Coonty nf This measure shall be

Fat, Gil and Grease (FOG) [nterceptor to County Department of Public implemented prior to

remove  these  substances from  its Department of Worlks shall regularly issuance uf the

wastawater before entering the sanitary Public Works inspect the FOG inceptor. | proposed restaurant’s

sewer syster. This device helps prevent business license and

these substances from clogging the shall remain effective

sanitary sewer system. The device shall throughout the life of

be regularly irspeaed by the Tus the project.

Angeles County Department of Public

Works. ;
Energy
ENG-1 Prior to submittal of final plans, the Community The applicant shall This measure shall be

applicaat  shall make necessary Development provide lothe implemented poor to

alterations  to  the geaeration  or Department Community Development | submittal of final

distribution system as required by Department a letter [rom | plans.

Southern California Edison {5CE). The SCE.

applicant  shall then provide v U

Beverly Hitls Community Development

Department a letter from SCE, which

states that elertrieity will be provided ta .

the proposed project and that all :

applicable energy conservaiion features

have been incorporated into the project

design,
tmpact Scienses, Inc. 43 9900 Ailsrire Proiect Finl £IR
71342 Febriary 2008
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Mitigation Monitoring Plan

9900 Wilshire Praject Environmental Impact Report
Mibgation Monitoting and Reporting Plan

Mitigation Measure

ENG-2

Prior to submiltal of final plans, the
applicant shall cymplete a load survey in
scwrdance with the Gas Company
procedures and make any necessary
alieralinns to the distribution system as
requited by the Gas Company. The
applicant shall then provide to the
Beverly Hiilts Community Developrment
Department a letter from the Gas
Compary. which states thal natural gas
will be provided to the proposed project
and that all applicable energy
conservation  features have  been
incorporated inio the project degign.

Responsible . \ Tmplementation Verification uf Completion
Momtoring Action

Dcpartment Schedule Check Box Date

Cormunity The appiicant shall This mzasure shall be

Development provide to the met prior o submitlal

Department Community Development | ol linal plans.

Department a letter from
the Gas Company.

Impert Scismces., inr.

71342

RO785-1425\103676702 doc
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RESOLUTION NO. 08-R-12498

A RESOLUTION OF THE CITY COUNCIL AMENDING THE
GENERAL PLAN TO ENCOURAGE A GATEWAY
DEVELOPMENT FOR THE CITY OF BEVERLY HILLS
INCLUDING LUXURY RESIDENTIAL CONDOMINIUMS,
PUBLIC GARDENS, AND ANCILLARY COMMERCIAL USES
FOR THE PROPERTY LOCATED AT 9900 WILSHIRE
BOULEVARD (THE FORMER ROBINSONS-MAY
DEPARTMENT STORE SITE)

The City Council of the City of Beverly Hills hereby resolves as follows:

Section 1. The City of Beverly Hills Planning Commission has held
numerous hearings to consider potential amendments to the Beverly Hills General Plan for the
purpose of encouraging and implementing a proposed gateway development at 9900 Wilshire
Boulevard. The Planning Commission has provided the City Council with a written

recommendation to adopt amendments to the General Plan for this purpose.

Section 2. The City Council hereby amends the Land Use Plan of t.he Land
Use Element of the General Plan, specifically Map 1 (Land Use Plan), by designating as “SP -
9900 Wilshire Specific Plan” the area described in Exhibit A, attached hereto and incorporated
herein by this reference, also known by the street address of 9900 Wilshire Boulevard. The
Amended Land Use Plan is attached hereto as Exhibit B and incorporated herein by this

reference.

Section 3. The City Council hereby amends the text of the Land Use Element

of the General Plan as follows:

B0785-1425\1045539v1.doc 4/9/08



The fourth paragraph of Subsection 2.2 (Commercial Areas) of Section 2
(Recommendations of Land Use Element of the City of Beverly Hills General Plan and

Development Criteria for Land Use) shall be amended to read as follows:

“It is also recommended that certain anchor locations be set aside to permit
development of a higher intensity type of development that is not otherwise
provided in the community. These areas should be located so as to be accessible
from the City’s major shopping areas and close to the City’s major streets. These
anchor locations should include those large parcels that are located at the
gateways to the City, such as the site at 9900 Wilshire Boulevard where additional
building height is appropriate. A variety of land uses such as commercial,
residential, and mixed use should be considered for the gateway locations. A
change of use from commercial to residential or mixed use should be allowed
only if such change provides an adequate transition to adjacent single family

neighborhoods.”

Section 4. The text of the Housing Element of the General Plan is hereby
amended by revising Program 4.3 of Objective 4.3, as that Program is set forth in Section 1.3
(Summary of Housing Program) and Section 3 (Statement of Goals, Objectives and Policies
Relative to Maintenance, Preservation, Improvement and Development of Housing for the Next
Five Years) to read as follows:

“Program 4.3 Develop standards for mixed residential-commercial
developments, with and without low income housing components, including additional height, in

areas currently zoned for commercial use and consider appropriateness of various areas, such as:

B0785-1425\1045539v1.doc 2 4/9/08



-South side of Wilshire Boulevard, east of Beverly Drive.

(between Stanley Drive and Le Doux Road, extend to north side of

Charleville Boulevard.)

-Eastern area of Business Triangle.

-South side of Burton Way (commercially zoned parcels).

-Olympic Boulevard (commercially zoned parcels).

-La Cienega Boulevard north of Wilshire Boulevard.

-City owned property where some or all of the residential units
would be for lower income households.

-East side of South Beverly Drive.

-9900 Wilshire Boulevard (the former Robinsons-May department

store site).”

Section 4. The Project proposed for 9900 Wilshire Boulevard, including this
General Plan Amendment, has been environmentally reviewed pursuant to the provisions of the
California Environmental Quality Act (Public Resources Code Sections 21000, et seq.
(“CEQA™), the State CEQA Guidelines (Califomia Code of Regulations, Title 14, Sections
15000, et seq.), and the City’s Local CEQA Guidelines. A Final Environmental Impact Report
(the “Final EIR”) was prepared for the Project and is attached hereto as Exhibit C and
incorporated herein by reference. The City Council certified the Final EIR, made environmental
findings, adopted a statement of overriding considerations and adopted a mitigation monitoring
program concerning the Project by separate Resolution No. 08-R-12497. That resolution is

attached hereto as Exhibit D and incorporated herein by reference as if set forth in full.

B0785-1425\1045539v1.doc 3 : 4/9/08



Section 5. The City Clerk shall certify to the adoption of this Resolution and
shall cause this Resolution and his certification to be entered in the Book of Resolutions of the
City Council of the City.

Adopted:  April 9, 2008

BARRY BRUCKER =
Mayor

ATTEST:

BYRON PPPE '

City Clerk

Approved as to form:
t

Approved as to contef

A
LAURENCE S. WIENER VINCENT P. BERTONI, AICF
City Attorney Director of Community Development

B0785-1425\1045539v1.doc 4 4/9/08



Exhibit A

9900 Wilshire Boulevard Legal Description
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9900 WILSHIRE LEGAL DESCRIPTION

That certain real property located in the State of California, County of Los Angeles described as
follows:

PARCEL 1:

THAT PORTION OF BLOCK 33 OF BEVERLY, SHEET 2, IN THE CITY OF BEVERLY
HILLS, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13, PAGES 62 AND 63 OF MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY CORNER OF LOT 4 OF SAID BLOCK 33;
THENCE ALONG THE NORTHERLY LINE OF LOT 4 AND A PORTION OF LOT 3 OF
SAID BLOCK 33, NORTH 89° 55’ 00” EAST 300.00 FEET TO A POINT ON THE
NORTHERLY LINE OF LOT 3 OF SAID BLOCK 33; THENCE SOUTH 0" 05* 00” EAST
177.00 FEET; THENCE SOUTHEASTERLY SOUTH 38° 46’ 45" EAST 583.79 FEET TO A
POINT ON THE SOUTHEASTERLY LINE OF LOT 7 OF SAID BLOCK 33, DISTANT
431.22 FEET FROM THE MOST SOUTHERLY CORNER OF LOT 6 OF SAID BLOCK 33;
THENCE SOUTH 50° 19’ 15" WEST 431.22 FEET TO THE MOST SOUTHERLY CORNER
OF LOT 6 OF SAID BLOCK 33; THENCE ALONG THE SOUTHWESTERLY LINE OF
LOTS 6 AND 4 OF SAID BLOCK 33, NORTH 30" 58’ 05" WEST 798.43 FEET TO THE
MOST SOUTHERLY CORNER OF LOT 5 OF SAID BLOCK 33; THENCE ALONG THE
SOUTHEASTERLY LINE OF LOT 5 NORTH 19* 03’ 30" EAST 235.27 FEET TO THE
POINT OF BEGINNING. |

PARCEL 2:

AN EASEMENT FOR PRIVATE ROAD PURPOSES OVER THE EASTERLY 20 FEET OF
THOSE PORTIONS OF LOTS 3 AND 7 IN BLOCK 33 OF BEVERLY, IN THE CITY OF
BEVERLY HILLS, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13 PAGES 62 AND 63 OF MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, INCLUDED WITHIN A STRIP OF LAND, 40
FEET WIDE, THE CENTER LINE OF WHICH IS DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTHERLY LINE OF SAID LOT 3, DISTANT
NORTH 89° 55’ 00” EAST 300 FEET MEASURED ALONG THE NORTHERLY LINE OF
SAID BLOCK 33 FROM THE NORTHWEST CORNER OF LOT 4 OF SAID BLOCK 33;
THENCE SOUTH 0° 05’ 00” EAST 177.00 FEET; THENCE SOUTHEASTERLY SOUTH 38°
46’ 45" EAST 583.79 FEET TO A POINT ON THE SOUTHEASTERLY LINE OF LOT 7 OF
SAID BLOCK 33, DISTANT 431.22 FEET FROM THE MOST SOUTHERLY CORNER OF
LOT 6 OF SAID BLOCK 33, AS GRANTED BY DEED AND AGREEMENT DATED
DECEMBER 20, 1950, AND RECORDED DECEMBER 22, 1950, IN BOOK 35141, PAGE
331, OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY.

IDOCS:11934,1:522329.1



Exhibit B

Amended General Plan Land Use Plan
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Exhibit C

Final EIR
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1.0 INTRODUCTION TO THE FINAL EIR

1.1  PURPOSE

This document, along with the Draft Environmental Impact Report (Draft EIR) and the Recirculated
Environmental Impact Report represents the Final Environmental Impact Report (Final EIR) for the 9900 Wilshire
Project (Project). It has been prepared in accordance with the California Environmental Quality Act (CEQA)
(Public Resources Code Sections 21000 et seq.), and its implementing guidelines (Title 14, California Code
Regulations, Sections 15000 et seq., [CEQA Guidelines]) as amended. The City of Beverly Hills (City) will
consider this Final EIR in its capacity as Lead Agency before it approves or denies the Project. The Findings of Fact
and any Statement of Overriding Consideration would be made after the City has considered the information
contained in this Final EIR. Likewise, the Mitigation Monitoring and Reporting Program (MMRP) would be
adopted at the time the findings are adopted and would also be included in the public record.

As required by Section 15132 of the CEQA Guidelines, a Final EIR shall consist of the following:

o The Draft EIR or a revision of the Draft EIR;

o Comments received on the Draft EIR either verbatim or in summary;

»  Alist of persons, organizations, and public agencies commenting on the Draft EIR;

The responses of the Lead Agency to significant environmental points raised in the review process; and

* Any other information added deemed necessary by the Lead Agency.

The evaluation and response to public comments is an important part of the CEQA process as it allows for (1) the
opportunity to review and comment on the methods of analysis contained within the Draft EIR, (2) the ability to
detect any omissions which may have occurred during preparation of the Draft EIR, (3) the ability to check for
accuracy of the analysis contained within the Draft EIR, (4) the ability to share expertise, and (5) the ability to

discover public concerns.

1.2  PROCESS

As defined by Section 15050 of CEQA Guidelines, the City is serving as Lead Agency, and is responsible
for preparing the EIR for this Project. As such, the City is responsible for ensuring that the EIR satisfies
the procedural and informational requirements of CEQA and for the consideration and certification of the

adequacy of the EIR prior to making any decision regarding the Project.
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1.0 Introduction to the Final EIR

The City determined that an EIR should be prepared for the proposed 9900 Wilshire Project. As a result,
a Notice of Preparation (NOP) was prepared and circulated between July 21, 2006, and August 21, 2006,
for the required 30-day review period. The purpose of the NOP was to solicit early comments from
members of the public and public agencies with expertise in subjects that will be discussed in the Draft
EIR. The City of Beverly Hills also held a public scoping meeting on the proposed project to solicit oral
and written comments from the public and public agencies. The public scoping meeting was held on

August 3, 2006. The NOP and written responses to the NOP are included within Appendix 1.0 of the
Draft EIR.

The City circulated the Draft EIR and related Appendices to affected agencies, the public and other
interested persons on August 8, 2007. In response to requests by the public, the review period was
extended an additional seven days to September 28, 2007. Therefore, the Draft EIR was circulated for an
extended 52-day comment period, which exceeds the 45-day public-comment period required by CEQA
Guidelines Sections 15087(c) and 15105.

In order to provide the public with a meaningful opportunity to comment upon potential impacts related
to traffic, air quality and noise, the Lead Agency determined that certain sections of the 9900 Wilshire EIR
should be revised because another Draft EIR currently under consideration by the City used different
baseline information in the existing conditions portion of the traffic section of that EIR.1 Sections 4.1,
Transportation, Traffic, Parking and Circulation, 4.2, Air Quality, and 4.8, Noise, were revised and

recirculated with a shortened 30-day public review period beginning October 16 and ending November
13, 2007.

In addition, the Beverly Hills Planning Commission (Planning Commission) held public hearings on
August 20, September 5, September 24, October 29, November 8, and November 28, 2007, and January 10,
2008, to receive testimony, both written and oral, regarding the project and the Draft EIR.

The Draft EIR was made available at the following locations:
» City of Beverly Hills City Hall

Community Development Department (Planning Division)

455 North Rexford Drive, Room G-40 (until October 21, 2007)
9357 West Third Street (temporary offices as of October 22, 2007)
Beverly Hills, CA 90210

The other project is the William Morris project, is one of several projects currently undergoing environmental
review by the City. The William Morris project is formally known as the 231 - 265 North Beverly Drive Project
(State Clearinghouse No. 2006081074). The Draft EIR for this project was released for public review in May 2004.
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¢ City off Beverly Hills City Hall

Office of the City Clerk
455 North Rexford Drive, Room 190
Beverly Hills, CA 90210

s Beverly Hills Public Library

444 North Rexford Drive
Beverly Hills, CA 90210

» The City’s website: www.BeverlyHills.org

1.3 CONTENTS OF THE FINAL EIR

As discussed above, the primary intent of the Final EIR is to provide a forum to raise and address
comments pertaining to the analysis contained within the Draft EIR. Pursuant to Section 15088 of the
State CEQA Guidelines, the City, as the Lead Agency for this Project, has reviewed and addressed all
comments received on the Draft EIR prepared for the 9900 Wilshire Project that were submitted during
the required public review periods for the Draft and Recirculated Draft EIRs. In addition, all written and
oral comments received between August 7, 2007, and January 10, 2008, are being considered and

responded to within this Final EIR.

In order to adequately address the comments provided by interested agencies and the public in an

organized manner, this Final EIR has been prepared in four parts.
Section 1.0, Introduction to the final EIR, describes the purpose, process, and contents of the Final EIR.

Section 2.0, Executive Summary, contains the Executive Summary from the Draft EIR which has been

revised to reflect changes made based upon comments received on the Draft EIR.

Section 3.0, Comments and Responses to Comments on the Draft EIR, provides a list of commenters
who provided comments in writing and orally at public hearings for the project, copies of written

comments (coded for reference), and the responses to those written and oral comments.

Section 4.0, Corrections and Additions to the Draft EIR, consists of minor text changes made to the Draft

EIR as a result of comments raised during the public review process or by City staff.
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2.0 EXECUTIVE SUMMARY

This section summarizes the information and analysis presented in the main body of the Environmental
Impact Report (EIR). Section 15123 of the California Environmental Quality Act (CEQA) Guidelines
requires an EIR to include a brief summary of the proposed project and its impacts in language as clear
and simple as reasonably practical. In accordance with CEQA Guidelines, this summary presents
information on the proposed 9900 Wilshire Project, the potential environmental effects of this project, and
measures identified to mitigate these effects. A summary of the alternatives contained in the EIR is also

provided.

21 PURPOSE

It is the intent of the Execulive Summary to provide the reader with a clear and simple description of the proposed

project and its potential environmental impacts. Section 15123 of the California Environmental Quality Act

(CEQA) Guidelines requires that the summary identify each significant effect, recommended mitigation

measure(s), and alternatives that would minimize or avoid potential significant impacts (Table 2.0-1, Summary
Table of Project Impacts and Mitigation Measures). The summary is also required to identify areas of
controversy known to the lead agency, including issues raised by agencies and the public and issues to be resolved,
including the choice among alternatives and whether or how to mitigate significant effects. This section focuses on
the major areas of the proposed project that are important to decision makers and utilizes non-technical language to

promote understanding.

22  SITE LOCATION AND DESCRIPTION

The project site is located in the City of Beverly Hills, approximately 7 miles west of the City of Los
Angeles Civic Center, and is located on the south side of the 9900 block of Wilshire Boulevard and north
of Santa Monica Boulevard. The project site is bound by the Los Angeles Country Club and the Unocal
76 gas station on the west, Wilshire Boulevard to the north, the center-line of Merv Griffin Way to the
east, and Santa Monica Boulevard to the south. The site totals approximately 346,124 square feet, or
approximately 7.95 acres, and is currently developed with the former vacant 228,000-square-foot

Robinsons-May department store building and an associated two-level, 956-space parking structure.

2.3 PROJECT DESCRIPTION

The 9900 Wilshire project (“proposed project” or “project”) would be developed on the 7.95-acre western
portion of the 17-acre area at the intersection of Wilshire Boulevard and Santa Monica Boulevard. The

project as proposed involves the redevelopment of the property located at 9900 Wilshire Boulevard. The
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existing Robinsons-May department store building and associated parking structure would be replaced
with 252 luxury condominium residences in four separate buildings, approximately 19,856 square feet of
commercial space fronting Santa Monica Boulevard, a two-level subterranean parking garage containing
a total of 956 parking spaces, and landscaped gardens and other open space throughout the project site.
The landscaped gardens would cover the majority of the project site and include an approximately
0.42-acre Entry Garden with public access fronting Wilshire Boulevard. The project would incorporate
environmentally sensitive and sustainable design features such that the project would potentially qualify
for Leadership in Energy and Environmental Design (LEED) certification from the U.S. Green Building
Council. The project site is approximately 346,124 square feet in size, and the proposed land coverage for
the project buildings would be approximately 117,918 square feet; therefore, approximately 34 percent of
the site would be developed while the remaining approximately 66 percent of the site would remain
available as landscaped open space. The total floor area ratio (FAR) would be 2.4:1. This number does

not include the parking garage.

The 252 condominium residences would be located in four separate buildings. Two 12-story
condominium buildings would be located on the western (Los Angeles Country Club) border of the site,
each approximately 144 feet tall, and two four-story loft buildings approximately 48 feet tall would be
located on the eastern (Merv Griffin Way) edge of the project site. The condominiums would include
one-, two-, three- and four-bedroom units, plus eight penthouse units. The units would range in size
from approximately 1,200 square feet for one-bedroom units and up to approximately 7,500 square feet

for penthouse units. Overall, the average size of the 252 condominium units would be approximately

3,300 square feet.!

The commercial portion of the proposed project would be one story and approximately 16 feet in height
as measured from Santa Monica Boulevard. The commercial building would front Santa Monica
Boulevard and would consist of approximately 15,656 square feet of retail space, 2,400 square feet of
restaurant dining space, and 1,800 square feet of “back-of-house” restaurant space, for a total of 19,856

square feet of retail and restaurant space, as well as 600 square feet of outdoor dining space.

Construction of the proposed project would involve several phases, including demolition of asphalt
paving, demolition of the existing department store building and associated parking structure, excavation
of the site for the underground parking, shoring of this excavation, and construction of the new
buildings, parking areas, and related built improvements This process would occur over an

approximately 24-month period and some of the phases would overlap with other phases.

T An building heights on a single parcel are measured from the single highest point on the public sidewalk

adjoining that parcel (the reference datum).
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24  TOPICS OF KNOWN CONCERN

City of Beverly Hills Planning staff circulated a Notice of Preparation (NOP) between July 21, 2006 and
August 21, 2006, in order to receive input from interested public agencies and private parties. A public
scoping meeting to receive input on the contents of the Draft EIR was held on August 3, 2006. A copy of
the NOP is provided in Appendix 1.0 of the Draft EIR. Copies of all written responses to the NOP are
also presented in Appendix 1.0 of the Draft EIR.

Based on the NOP and comments received at the scoping hearing, this EIR addresses the following topics:

» Aesthetics e Land Use and Planning

e Air Quality * Noise

e Cultural Resources * Population and Housing

¢ Geology and Soils o Public Services

e Hazards and Hazardous Materials » Transportation/Traffic/Parking and
Circulation

¢ Hydrology and Water Quality
e Utilities and Service Systems

2.5 ALTERNATIVES

The following project alternatives were identified to reduce or avoid the severity of potentially significant
impacts identified through the environmental analysis and are included in Section 4.0, Environmental

Impact Analysis, of the Draft EIR.

* Alternative 1 - No Project Alternative. Under the No Project Alternative, the existing 228,000-
square-foot building, which historically has been operated as a Robinsons-May department store (the
"Existing Building"), and the associated two-level, 956-space parking structure (the “Existing Parking
Structure”) would remain in substantially their current condition and the building would be re-leased

and occupied as a single-tenant department store. The existing FAR is 0.66:1, which does not include
parking,.

e Alternative 2 ~ Code-Compliant Office/Retail Alternative. This alternative includes a mixed-use
office/retail project that complies with the principal use and development standards for the C-3 Zone
that currently govern the project site, including permitted uses, maximum floor area ratio (FAR),
maximum height and number of stories, and applicable code parking requirements. This alternative
includes three buildings that are all three stories and 45 feet in height and have a total FAR of 2:1.
This alternative would require the elimination of the Entry Garden and significantly reduce the other
landscaped gardens and open space associated with the proposed project.

* Alternative 3 - Reduced Density Alternative. Under this alternative, the principal components of
the proposed project would be reduced by 35 percent, including the number of condominiums, the
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residential and retail floor areas, building height and number of parking spaces. The total FAR for
this alternative is 1.6:1.

e Alternative 4 - Preservation/Reuse of Robinsons-May Building Alternative. Under this alternative,
the Existing Building would be rehabilitated and reused as a museum, the Existing Parking Structure
would be demolished, the southern portion of the project site would be redeveloped with three
residential buildings ranging in height from four levels and 48 feet to 12 levels and 144 feet and a new
subterranean parking structure would be constructed under the southern portion of the project site
with sufficient parking for all of the new and adaptive uses on the project site. The total FAR for this

alternative is 2.4:1. The preservation and reuse of the Existing Building would require the
elimination of the Entry Garden.

¢ Alternative 5 - Modified Height and Configuration of North/South Buildings. This alternative is
similar to the proposed project, including the same number of units, the same amount of residential
and retail floor area and the same FAR, except that (1) the height of the North Building would be
reduced from 144 feet to 108 feet and the number of stories would be reduced from 12 to 9, (2) the
height of the South Building would be increased from 144 feet to 180 feet and the number of stories
would be increased from 12 to 15, (3) the North Building would be moved from 35 feet to 45 feet from

the southerly boundary of Wilshire Boulevard and (4) the separation between the North and South
Buildings would be increased from 45 feet to 60 feet.

» Alternative 6 — Reconfiguration Alternative. This alternative would include the same number of
units, the same amount of residential and retail floor area and the same FAR as the proposed project,

but would consist of five buildings that are each 60 feet in height and have five stories. The height
reduction under this alternative would require the elimination of the Entry Garden and significantly
reduce the other landscaped gardens and open space associated with the proposed project.

26 SUMMARY OF ENVIRONMENTAL IMPACTS AND MITIGATION
MEASURES

A summary of the environmental impacts associated with implementation of the proposed project, as
well as mitigation measures included to avoid or lessen the severity of potentially significant impacts, is
provided in Table 2.0-1 below.

hupact Sciences, Inc. 2.04 9900 Wilshire Project Final EIR
0713.002 February 2008



Table 2,01
Summary Table of Project Impacts and Mitigation Measures

Significance
Project Impacts Mitigation Measures After Mitigation

AESTHETICS

Visual Character and Quality

New residential land uses on the project site where none | No feasible mitigation available. Significant and
currently exist, increased development intensity, and building Unavoidable
heights would conflict with General Plan Land Use Element
Objective 3, “Areas of Transitional Conflict,” and Objective 4,
“Scale of the City,” and with Land Use Element development
criteria recommending compatibility between commercial and
residential areas. This would alter the visual character and
quality of the site and its surroundings and is a potentially
significant impact.

The proposed project, considered together with the Beverly | No feasible mitigation available. Significant and
Hilton Revitalization Plan project, could result in cumulatively Unavoidable
significant impacts on the visual character and quality of the
project area.

Views

Evaluation of views from nine viewpoints showed that | No feasible mitigation available. Significant and
impacts would be less than significant at eight viewpoints. Unavoidable
Project implementation would adversely affect panoramic
west-facing views from guestrooms in the Beverly Hilton
Hotel's Wilshire Tower (Viewshed Nine). This is a potentially
significant impact.
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Significance
Project Impacts Mitigation Measures After Mitigation
AESTHETICS (continued)
Views (continued)
Project implementation would create new panoramic views | None required. Less Than
from buildings on the project site. Views of the Los Angeles Significant
Country Club and El Rodeo School would have less than
significant effects on privacy at those locations.
The proposed project, considered together with the Beverly | No feasible mitigation available. Significant and
Hilton Revitalization Plan project, could result in cumulatively Unavoidable
significant impacts on valued panoramic views from the
hotel’s Wilshire Tower guestrooms.
Light and Glare
Nighttime lighting associated with the two tower buildings | LG-1 Project light sources shall be shielded, directed downward | Less Than
along the westem side of the property could adversely affect when intended to illuminate walking or working surfaces, and | Significant
nighttime views and is a potentially significant impact. focused on the project site, to prevent light spillover onlo
adjacent properties or roadways.
Building materials would be low-reflectivity and are intended | None required. LessThan
to minimize glare. Glare impacts would be less than Significant
significant.
Building materials proposed for the 9900 Wilshire project | None required. Less Than
would be low-reflectivity and are intended to minimize glare, Significant
and new development would be set back from surrounding
roadways. The project’s conlribution to cumulative glare
impacts is less than considerable and therefore not significant.
Impact Sciences, Inc. 206 9900 Wilshire Project Final EIR
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Significance
Project Impacts Mitigation Measures After Mitigation

AESTHETICS (continued)

Shade and Shadow

At the Summer Solstice, small portions of the 16th hole of the | None required. Less Than
adjacent Los Angeles Country Club’s South Golf Course would Significant
be shaded for less than two morning hours, and El Rodeo
School and Beverly Gardens Park would not be subject to any
project-related shading.  Project-related shadow impacts
during the summer solstice would be less than significant.

At the Winter Solstice, when shadows are longest, project
buildings would not shade any areas not already shaded by
trees on the Los Angeles Country Club's South Golf Course.
Shadows from proposed buildings would only shade a portion
of the golf course during the 9:00 AM hour. A
classroom/administration building in the southern portion of
El Rodeo School's campus and a portion of the outdoor
recreational facilities in the southeastern corner of campus
would be shaded prior to 10:00 AM; the area to be shaded is
relatively small and is already shaded by trees. One block of
Beverly Gardens Park, between Whittier Boulevard and
Trenton Drive would be shaded for fewer than two hours
beginning at approximately 2:30 PM. Shading impacts at the
Winter Solstice would be less than significant.
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Significance
Project Impacts Mitigation Measures After Mitigation

AESTHETICS (continued)

Shade and Shadow (continued)

The adjacent Beverly Hilton Revitalization Plan project was not | None required. Less Than
determined to result in significant shadow impacts on off-site Significant
land uses, including El Rodeo School to the north. The 9900
Wilshire and The Beverly Hilton Revitalization would shade
offsite land uses, including the school, park, and residences
north of Wilshire, at different times of day, and no single land
use would be shaded for more than three hours as a result of
the combined shading effects of the two projects. The shading
impacts of the 9900 Wilshire project, considered together with
The Beverly Hilton Revitalization Plan project and other related
projects, would be less than cumulatively considerable and
therefore not significant
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Project Impacts

Mitigation Measures

Significance
After Mitigation

AIR QUALITY

Short-Term Construction Impacts

During the demolition, grading and excavation, and building
construction phases of project construction, oxides of nitrogen
emissions (NO:) would exceed established thresholds of
significance, even with compliance with South Coast Air
Quality Management District (SCAQMD) Rule 403 - Fugitive
Dust. This is a potentially significant impact.

AQ-1

AQ-2

AQ-3

AQ-4

AQ-5

AQ-6

AQ-7

The Developer shall prepare a Construction Traffic Emission
Management Plan to minimize emissions from vehicles
including, but not limited to, scheduling truck deliveries to
avoid peak hour traffic conditions, consolidating truck
deliveries, and prohibiting truck idling in excess of S minutes.

The Contractor shall ensure that the use of all construction
equipment is suspended during first-stage smog alerts.

The Contractor shall promote the use of electricity or alternate
fuels for on-site mobile equipment instead of diesel equipment
to the extent feasible.

The Contractor shall maintain construction equipment by
conducting regular tune-ups according to the manufacturers’
recommendations.

The Contractor shall promote the use of electric welders to
avoid emissions from gas or diesel welders, to the extent
feasible.

The Contractor shall promote the use of on-site electricity or
alternative fuels rather than diesel-powered or gasoline
powered generators to the extent feasible.

Prior to use in construction, the project applicant and contractor
will evaluate the feasibility of retrofitting the large off-road
construction equipment that will be operating for significant
periods. Retrofit technologies such as particulate traps, selective
catalytic reduction, oxidation catalysts, air enhancement
technologies, etc., will be evaluated. These technologies will be
required if they are verified by the California Air Resources
Board (ARB) and/or the U.S. Environmental Protection Agency
(EPA) and are commercially available and can feasibly be
retrofilted onto construction equipment.

Significant and
Unavoidable

Inipact Scivnces, Inc.
0713.002

2,09
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RESOLUTION NO. 08-R-12499

RESOLUTION OF THE CITY COUNCIL ADOPTING A
SPECIFIC PLAN [OR A GATEWAY DEVELOPMENT TO
THE CITY OF BEVERLY HILLS INCLUDING LUXURY
RESIDENTIAL CONDOMINIUMS, PUBLIC GARDENS. AND
ANCILLARY COMMERCIAL USES FOR THE PROPERTY
LOCATED AT 9900 WILSIIIRE BOULEVARD (THE FORMER |
ROBINSONS-MAY DEPARTMENT STORE SITE)

The City Council of the City of Beverly Hills hereby resolves as follows:

Section 1. The City of Beverly Hills has adopted a General Plan for the City.
The City Council desires to adopt a Specific Plan to implement the General Plan on the
approxfmately cight acre property known as 9900 Wilshire Baulovard, and described in

Exhibit A,

Section 2. The City of Beverly Hills Planning Commission has held
numerous hearings o consider the proposed Specific Plan. The Planning Commission has

provided the City Council with & writlen recommendation (o adopt the Speeific Plan,

Section3.  The City Council finds that the 9900 Wiishirc Specific Plan
atiached hereto as Exhibit B and incorporated herein by reference, 1s consisieni with the Beverly

Hills General Plan for the reasons set forth it Scction 5.2 of the Specific Plan and the following:

3.1 The 9900 Wilshirc Specific Plan implements Section 2.2 of the Land Use
Element of the General Plan, a3 amcnded. The development contemplated by the
Specific Plan is appropriate for the anchor location of the project site, which 1s located at
the wesicrn gateway to the City along both Wilshire Boulevard and Santa Monica
Boulcvard. The Specific Plar also coatains a variety of land uscs, including residential,

restanrant and other commercial uses, and public and private open space. The mixed use
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nature of the site, its architectural quality, and the extensive incorporation of public and
private open space make this development unique in the City. The mix of proposcd uses
and the proj ec;t design also provide an adequ;:uc transition from the single family
residential neighborhood to the norih as well as the £l Rodeo School to the north. The
design of the buildings and open spaces in the Specific Plan incorporate generaus
setbacks from Wilshite Boulevard, and the building heights step up from north to south.
The buildings are set back {rom Wilshire Boulevard to the samc extent as the northemn
wing ol the Hilton Tower (specifically, the buildings arc sct back to the same extent as
the mid point of the Wilshire facade of the northemn wing of the Wilshire Tower). Thc
Hilton Tower, which has been in existence for more than fifty years, establishes the long
existing scale and appropriate transition for this arca. Further, the area is rcadily
accessible from the City’s major shopping areas, including the City's departrent store
corridor which is located several blorks east of the Specific Plan area. The Specific Plan
also contains public gardens and pedestrian pathways to link the entire site, including the
commercial uses along Sania Monica Boulevard, 1o the Beverly Gardens pedestrian
pathway hat Icads to the City's business triangle and retail area. Thus, the Specific Plan
area 1s also readily accessible to thal major shopping arca. Finally, this anchor location is

bounded by it Wilshire and Santa Monica Boulevards which are niajor streets.

3.2  The Specific Plan is consistent with the General Plan Land Use Map, as

amended to incorporate the 9300 Wilshire Specific Plan designation,

3.3 Thc Specific Plan, 83 adopted, is consistent with Land Use Objectives 1.3
and 1.4 and the discussion of commercial area stundards in the Land Use Element
because, as adopied, the Specific IMlan serves as an anchor location, establishes a sense of

2
BO735-CO0INL04575v] due




place through its architecture and landscaping and alse provides for an adequate
transition from surrounding uses, an appropriatc scale for the area, and incorporates a
significanm buffer from nearby residential and institutional uses. The design of the
buildings and opecn spaces in the Specific PPlan incorporatc generous setbacks from
Wilshire Boulevard, and the building heights siep up from north to south. The buildings
are set back from Wilshire Boulevard to the same extent as the northern wing of the
Hilton Tower (specifically, the buildings are sct back to the same extent as the mid point
of the Wilshire facade of the northcrn wing of the Wilshire Tower). The Hilton Tower,
which has been in existence for more than fifty vears, establishes 1he long cxisting scale

and appropriate transilion for this area,

3.4  The Specific Plan implements Program 4.3 of the housing clement, as
amended, by developing standards [or a mixed residentia! commercial development,
including odditional height, for commercially zoned property at 9900 Wilshire

Boulevard.

3.5  The Specific Plan would enable development of housing slock of
exceptional quality thal offers a varicty of housing and neighborhoods rarely found
cisewhere (Land Use Clement Section 1.1,). The architectural design and features of the
proposed development, along with its cxtensive open space and other amenities will

ensure that the housing stock in the Specific Plan area is of exceptional quality.

3.6  The Specific Plan, and related Development Agreement, will implement
Housing Element Objective 2.2, Program 2.6 which provides that the City should create a

local fund to assist developers of housing affordable to lower income houscholds, As a
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condition of proceeding with the Specific Plan, the developer must conirihute $3 million

to an affordable housing fund {Housing Element Objeclive 2.2, Program 2.6).

3.7  The Specific Plan implements Housing Element Goal 4, which is to
expand the variely of housing products. The residential umits proposed for this
devclopment are diffcrent from other units in the City cue to the archilectural design, the
amemities provided, the incation of the unils, and the generous open space incorporated

into the Specific Plan area.

3.8 The Specific Plan is consistent with Goal | of the Housing Element, whick
is (0 maintain the community’s housing stock and to preserve the viability and stability of
residential neighborhoods. The Specific Plan will meet the demand for new luxury
housing by allowing a former commercial sitc to be developed wilh a mixcd use
development. This development will reduce the market pressure (o replace older housing

stock with new, more expcnsive, residential units.

3.2 The Specific Plan implements Recommmendation 4.3 of the Open Space
Element. Recommendation 4.3 recommends (hat open space standards in the molti-family
(R-4) zone be developed so that there is an open space benefit to (he Cily for permitting
residential density in excess of the basic density of the zone. Recammendation 4.3 also
indicates thas the open space should be visible to thc public. The Specific Plan
implements Recommendation 4.3 for the multi-family portion of the Specific Plan arca
by requiring exrensive open space visible from Wilsture Boulevard and Beverly Gardens

Park. Additionally, a portion of this open space is also publicly accessible,
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3.10 The Specific Plan is coasistent with Section 3.4 of the Open Space
Etement of the General Plan. Scetion 3.4 reaffirms the imponance of open space
requirements in multi-family zones. Again, the Specific Plan provides for extensive open
space in the multi-family portion of the Specific Plan area and furthers the City's

distinctive atmosphere for commercial and residential areas.

3.11  The Specific Plan implements Circulation Element Recomimendation
2.5.2.f. Recommendation 2.5.2.f rccommends that the City encourage the development
of intcrconnected pedesinian ways with the private sector. The Specific Plan requires the
development of a public gardens on private property that will have a pedestrian way that
links the pedestrian way of Beverly Gardens Park through the Specific Plan Area to Santa

Monica Boulevard.

3.12 The Specific Plan is consistent with the Conservation Element. The
Conservaticn Element does nol requirc the preservation of all potentially sipnificant
historic structures. However, Program Goal 2 of the Landmark Preservation section of
the Conscrvation Element provides that the City should preserve the heritage and
maintain historical continuity for buildings which are to be demolished. The Specific
Plan requires thal the Robinson’s-May department store shall be photographed with large
format black and white photography and (hat a wrnitten report be prepared which follows
Histeric American Buildings Survey (HABS)/Historic American Engineering Record
(HAER) standards at a minimum level 3 recordation. ‘I'his documentation must be
deposited in a suilable public depository.  Additionally, the devcloper must fund the

production of a vidco of the property in its current condition, in¢luding the interiors and

L]
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exteriors of the Robinson’s-May building to show its history. This video will be placed

in the City of Beverly Hills public library and on the City of Beverly Hills websile.

Additionally, Program Goals 1 and 2 of the Solar Energy Program of the
Conscrvation Element cncourage the conservation of energy and the use of solar energy.
The project will incorporate several energy saving measures and is designed to use

passive solar heating,

Finally, the Program Goals of the Water Conservalion Program of the
Conservation Element provide that the City should provide an adcquate supply of high
quality potable water to meet existing and future needs and that the City should provide
water at the lowest cost. The Specific Plan requires developmcent of a gray water system
thal helps thie Cily meet the need for potable walter and reduces the cost of potable water
by reducing demand for potable water through development of alternalive water soorees

for uses that do not require potable water.

Scction 4, ‘The Project proposed for 9900 Wilshire Boulevard, including this
Specilic Plan, has been environmentally revicwed pursuant (o the provisions of Ihe California
Environmental Quality Act (Public Resources Code Sections 21000, ct seq. (“CEQA™), the State
CEQA Guidelines {Califomia Code of Regulations, Title 14, Scctions 15000, ef teq.), and the
City’s Local CEQA Guidelines. A Final BEnvironmental Impact Report (the “Final ETR™) was
prepared for the Project and is aitached hereto as Exhibit C and is incorporated herein by
reference. The City Council cerlified the Final EIR, made enviromrental findings, adopted a

statenient of overriding considerations and adopted a mitigation monitoring program concerning
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the Project by separale Resolution No. 08-R-12497. Thal resolution is attached hereto as Exhibit

D and incorporated hergin by reference as if set forth in (ull.
Section 5.  The City Council hereby adopts the 9900 Wilshire Specific Plan.

Section 6. The City Clerk shall certify to the adoption of this resolution and
shall cause this resolution and his certification 1o be entered in the Book of Resolutions of the

City Council.

Adopted: April 9, 2008 é/\/"‘/l_/

BARRY BRUCKER

Mayor
ATTEST:
P12
BYRON\EORE m
City Clerk
Appraved as to form: Approved as 10 content:
L%
7 ¢
LAURENCE §. WIENER VINCENT P. BERTONI, AICP ————n
City Attorney Dircetor of Community Developmient
7

BO785-000141045715v .dve




EXHIBIT A

LEGAL DESCRIPTION
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9900 WILSHIRE 1.ECAL DESCRIPTION

That certain real property located in the Stacc of California, County of Los Angeles described as
follows:

PARCEL I:

THAT PORTION OF BLOCK 33 OF BEVERLY, SHEET 2, IN THE CITY OF BEVERLY
HILLS, COUNTY OF LOS ANGELES, STATE Ol CALIFORNIA, AS PER MAP
RECORDED IN BOOK 3, PAGES 62 AND 63 OF MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SATD COUNTY, DESCRIBED AS FOLLOWS:

DEGINNING AT THE NORTHWESTERLY CORNER OF LOT 4 OOF SAID BLOCK 33;
THENCE ALONG THE NORTHERLY LINE OF LOT 4 AND A PORTION OF L.OT 3 OF
SAID BLOCK 33, NORTH 89° 55° 00” EAST 300.00 FEET TO A POINT ON THE
NORTHERLY LINE OF LOT 3 OF SALD BLOCK 33; THENCE SOUTH 0° 05" 00" EAST
177.00 FEET; THENCE SOUTHEASTERLY SOUTIH 38" 46’ 45" EAST 583.79 FELT TO A
POINT ON THE SOUTHEASTERLY LINE OF LOT 7 OF SAID BLOCK 33, DISTANT
43122 FEET FROM THE MOST SOUTHERLY CORNER OF I.OT 6 OF SAID BLOCK 33;
THENCE SOUTH 50° 19 | 5" WEST 431.22 FEET TO THE MOST SOUTHERLY CORNER
OF LOT 6 OF SALD BLOCK 33; THRENCE ALONG THE SOUTHWESTERLY LINE OF
LOTS 6 AND 4 OF SAID) BI.OCK 33, NORTH 30" 58° 05" WEST 793.43 FEET TO THE
MOST SCUTHERLY CORNER OF LOT 5 OF SAID BLOCK 33; THENCE ALONG THE
SOUTHEASTERLY LINE OF LOT 5 NORTH 197 03° 30" EAST 235.27 FEET TO THE
POINT OF BEGINNING,

PARCEL 2:

AN EASEMENT FOR PRIVA'['E ROAD PURPOSES OVER THE EASTERLY 20 FEET OF
THIOSE PORTIONS OF LOTS 3 AND 7 IN BLOCK 33 QF BEVERLY, IN THE CITY OF
BEVERLY HILLS, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK (3 PAGES 62 AND 63 OF MAPS, IN THE OFFICE QF THE
COUNTY RECORDER OF SAID COUNTY, INCLUDED WITHIN A STRIP OF LAND, 40
FEET WIDE, THE CENTER LINE OF WHICH 1S DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTHERLY LINE OF SAID L.OT 3, D{STANT
NORTH 89" 55° 00" EAST 300 FREYT MEASURED ALONG THE NORTHERLY LINE OF
SAID BLOCK 33 FROM THE NORTHWEST COPNER OF LOT 4 OF SAID BLOCK 33;
THENCE SOUTH 0° 05* 00" EAST 177.00 FEET; THENCE SOUTTIEASTERLY SOUTH 38°
467 45 EAST 583.79 FEET TO A POINT ON THE SOUTHEASTERLY LINE OF LOT 7 OF
SALID BLOCK 33, DISTANT 431.22 FEET FROM THE MOST SOUTHERLY CORNER OF
LOT 6 OF SAID BLLOCK 33, AS GRANTED BY DEED AND AGREEMENT DATED
DECEMBER 20, 1950, AND RECORDED DECEMBER 22, 1950, IN BOOK 35141, PAGE
331, OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER QOF SAID
COUNTY.

IDOCS: 1934.1:522329.
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CHAPTER 1.0 - INTROBUCTION
1.1 PURPOSE AND INTENT

This 9900 Wilshire Specific Plan ithe "Specific Plan™} was initiated lo provide a framework for the
redevelopment of a 7.95-acre site at the wes'em gaeway to the City of Bevedy Hills (the "City”)
between Wilshire and Santa Monica Boulevards {the “Specific Plan Area' or “Site”). The existing
improvements on he Site include the Robinsons-May department store building (the "Existing
Building™ and related above-ground parking structure. The development of the 9900 Wilshire
project in the Specific Plan Area includes a maximum of 235 luxury condominiums, no more than
16,456 square feet of commercial developmenl including a restaurant of not moe than 4,800
square feet which includes not more than 800 square feet of outdaor dining, underground parking,
privale lardscaped gardens with a pool and spa, and landscaped perimeler gardens {the *Public
Gardens") located along the Wilshire frontage across from the Et Rodeo School and Beverly
Gardens Park, the western side of Merv Griffin Way and at the intersection of Santa Monica
Boulevard and Merv Griffin Way, Additional landscaping is also provided throughout the Site,
including along Santa Monica Boulevard and the weslem property line of the Site.

The purpase of the Specific Plan is to facililale the orderly and efficient development of the Specific
Plan Area by, among other things, establishing appropriate size and density limits, which includes
allow'ng an increase in height above the otherwise applicable height limit. The intent of the
Specific Plan is to provide a concise development plan for lhe Specific Plan Area and to eptimize
the use of the Specific Plan Area in a2 manner that capitalizes on the Site’s gateway lacation at the
westerly entrance to the City. This would include incarporating garden-quality features that will
compliment the adjacent Bevesty Gardens Park while allowing higher scale residential
development. Allowing an increase in height allows a significant portion of the site to be devoted
to open space and landscaped gardens.

The Specific Plan contains policies, standards and guidelines and conditions of approval designec
ta ensure that the Specific Plan Area is improved in @ manner that recognizes the site is a critical
gateway into the Cily by incorporating open space and landscaping and thereby coniributing {o the
garden quality of Lhe City, effectively utilfzing architectura! elemenls and thereby providing a word
class architectural landmark, and encouraging pedestrian circu ation between the Specific Plan
Area, nearby neighborhoads and the City's business triangle.

1.2 8SPEC FIC PLAN AREA
A, Project Location

The Specific Plan Area is comprised of a single legal parcel generally bounded by Wilshire
Boulevard to the north, Santa Monica Boulevard to the south, the genterline of Merv Griffin Way to
the east, and the Los Angeles Country Club and the Union 76 gas station to the west. The site
contains a slope differential of approximately 20 feet, with the northwest comer of the site along
Wilshire Boulevard representing the h ghest elevaticn and the southeastem portion of the site, at
the intersection of Merv Griffin Way and Santa Monica Boulevard, the lowest elevation. The net
area of the Specific Plan Area is approximately 7.95 acres, Figure 1 illustrates the location of the
Site and Figure 2 illustrates the Specific Plan Area.
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B. Existing Setting
1. Specific Plan Area

The improvements in the Specific Plan Area that existed when this Speciic Plan was adopted
in¢lude the 228,000-square-foot Existing Building, a two-level above-ground parking structure, and
other street and roadway improvements. Figure 3 ilustrates the existing site canditions. The
implementation of the Specific Plan will requie the demalition of all of the existing improvements in
the Specific Plan Area, with the exception of Merv Griffin Yvay.

2. Surrounding Land Uses
The Site is surrounded by a mix of land uses'
North: Wilshire Boulevard. ElRodeo Elementary Schodl, single family one-story and two-stoty
homes, and Beverly Gardens Park are located across the street on the north side of Wilshire
Boulevard.
South: Sanla Monica Boulevand. The former railroad right-of-way is across the street on the south
side of Santa Monica Boulevard. The property immed ately south of the former railrcad right-of-
way includes privatzly operated surface parking, an automotive repair facility, retai! (smal shops)
and office building uses.

East: The eastern half width of Merv Griffin Way and the eight-stcry Beverly Hilton Hotel ard
related structures and the above-ground parking struclure fronting on Santa Monica Soulevard.

West. Los Angeles Country Club and the Union 76 gas station. The westerly boundary of the Site
ahuls a portion of one of the Los Angeles Country Club galf courses.

Figure 4 illustrates the sur-ounding land uses.
13 GOALS AND OBJECTIVES
Implementation of the Specific Plan will he'p to achieve the following goals and abjeclives:
a. To create a world-class architectural landmark with a visual presence at the dual

gateway to he City at Wilshire Bou'evarg and Santa Monica Boulevard that will
enhance the beauty and image of Baverly Hills.

b. To develop an environmentally sensitive and susfainable project.

C. To develop a significant partion of the Saecific Plan Area as landscaped gardens
and other open space ta enhance the visual character of the neighborhood and
the City.

d. Ta provide Public Gardans along Wilshire Boulevard, Merv Griffin Way and at the
comer of Merv Griffin Way and Santa Monica Boulevard for $1e use and
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enjoyment of the public during certain hours that enhances the garden qualities of
the City.

e. To redevelop the Specific Plan Area in @ manner that does not substantiatly
increase the traffic impacts and related operalional air quality and noise impacls
asscciated with the Existing Building.

f. To improve the utilization and visual appearance of the Specific Plan Area by
eliminating the existing abave-ground parking structure and conslrucling
subterranean parking for the Specific Plan Area.

g. To provide high-quality housing for local and area residents to previde a variety of
housing to meet the City's housing needs.

. To provide new housing within the City withaut having to lear down existing rental
units or olherwise displace existing housing.

i To provide full-service luxury residential condominiums with vista views.

j To provide retail space along Santa Monica Boulevard and restaurant space on
Merv Griffin Way to (i} serve project residents and others and {ii) enhance
pedestrian activity and street life.

k. To improve treffic circulation in and around the Specific Plan Area by providing
additional vehicular access points on Wilshire Boulevard and Santa Monica
Boulevard for project residents in order to reduce the amount of traffic an Merv
Gnffin Way.

l. To provide housing ir. close proximity to the office and retail uses in Beverly Hills.
m. To provide revenue to the City to offset lhe loss of commercial uses on the sile.

n. To provide affordable housirg consistent with the City's Housing Elemant by
providing a contiibution to the City's affordable housing fund.

14 CONTENTS
The Specific Pian consists of the following cemponents:

Chapter 1.0 {introduction); Chapter 1.0 provides a broad overview of the Specific Plan and
its goals.

Chapler 2.0 {Planning Context}: Chapler 2.0 describas the planning issues and process
for the Specific Plan Area.

Chapter 3.0 (Plan Companents): Chapter 3.0 sets forth the general land use concepts for
the Specific Plan Area and descrites land uses, building placement, Iraffic circulation and
ulilities.
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Chapter 4.0 {Development Standards and Guidelines): Chapter 4.0 sets forth

development standards and guidelines for the Specific Plan Area, including penmitted
uses, parking, building height, residential outdoor living space, sign standards angd
architecture and design.

Chapler 5.0 {Imalementation and Administration): Chapter 5.0 provides a review of the

Spetific Plan’s relationship to the General Flan and sets forth the imptementation and
amendment process.

Chapter 6.0 {Operational Slandards); Chapter 6.0 sets forth the provisions goveming the
long-term operaticn of uses within the Specific Plan Area,

Chapter 7.0 {Mitigation Measures): Chapler 7.0 sets forth the mitigation measures and
conditions of approval that have been adopted by the City Council and incorporates thase
mitigation measures and conditions into the Specific Plan.

Chapter 8.0 {Figures): Chapter 8.0 contains the Figures referenced throughout the
remainder of the Specific Plan,

Exhibit 1: Canditions of Approval imposed on the Specific Plan
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CHAPTER 2.0 - PLANNING CONTEXT
2.1 INTRODUCTION

This chapter provides an overview of the specifc plan process and the public participation in
developing the Specific Flan.

22  AUTHORITY

The California Government Code (Title 7, Oivision 1, Chapter 3, Article 8, §§ 65450-65457)
authcrizes cities o adopt specific plans for the systematic implementation of the general plan for all
or part of Ihe area covered by the generat plan. Any specific plan adopted pursuant to this
authority shall be consistent with the adopted general plan. Once the Specific Plan is adopled, alt
zoning, subdivision, public warks projects and developmen: agreements shall then be consistent
with the Specific Plan.

23 GENERAL PLAN AND ZONING DESIGNATIONS

The Specific Plan Area was designated as Low Dansity General Commercial on tre General Plan
land use map and had a zoning designation of C-3 prior 1o the adoption of this Epecific Plan.

In connection with the adoption of the Specific Plan, the Land Use Plan Map in the Land Use
Elemenl of the General Plan was amended to designate the Specific Plan Area as *SP-9800
Wilshire Specific Plan”. The zoning designation for the Specific Plan Area was also amended to
change the designation for the Specific Plan Area to the *3900 Wilshire Specific Plan” zone.
Section 5.2 of ihe Specific Plan provides an analysis of the Spetific Plan's consistency with the
City's Gereral Plan.

24 RELATIONSHIP TO THE ZONING ORDINANCE

As set forth in Title 10, Chapter 3, Article 15.7 of the Beverly Hil's Municipal Code (the *Municipal
Cede™), the Specific Plan supersedes other developmenl regulalions and slandards set forth in the
Baverly Hills Planning and Zoning Orcinances {Chapters 3 ard 4 of Title 10 of the Municipal Code)
for the Specific Plan Area. The provisions of this Specific Plan are applied in lieu of the provisions
in the Planning and Zoning Ordinances. For development standards not established as part of the
Specific Pian, the standards in the Planring and Zoning Ordinances shall apply.  In addition, any
terms used in this Specific Plan thal are not defined or described herein shall have the meanings, if
any, set forth for them ir the Planning and Zoning Ordinances.

25  PUBLIC PARTICIPATION

The propased development of the Specific Plan was first presented to a joint meeling of the City
Council and Planning Commission on December 6, 2005. City staff conducted a public scoping
meeting on August 3, 2008 for the purpcses of obtaining pubfic inpui regarding the potenial
environmenlal impacts associated with the Specific Plan, which were analyzed as part of the
environmenlal review of the Specific Plan mandated by the California Enviranmental Quality Act
{CEQA). A Draft Environmental impact Report was circulated for public review from August 7,
2007 to September 28, 2007. Certain sections of the Draft Environmental Impact Report (traffic,
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roise and air quality) were recirctlated for pubtic review from Qctober 15, 2007 1o Navember 15,
2007. The Planning Commission conducted public hearings on August 20th, September Sth,
September 24th, Qctcber 29, November 8%, November 28" 2007 and January 10%, January 24
and February 7, 2008. The City Council conducted public hearings on March 11t Mareh 206, and
March 271, 2008, and discussed and aparoved the project on April 3@ and Apyil 9, 2008. The |
public was afforded the apportunity at ezch of the hearings to provide input into the development of
the Specific Plan and other entitiements for the prapased project. The Specific Plan reflects

changes recommended by the Planning Commission and City Council to the ariginally proposed
Specific Plan, and the Specific Plan underwent impartant changes as & result of the public
participation process.

26  CEQA COMPLIANCE

A Final Environmental Impact Repo (the “Final EIR") has been prepared for the Specific Plan
pursuarit to the provisions of the California Environmental Quality Act {Public Resources Code
Section 21000 ef seq. ("CEQA"), the State CEQA Guidelines (California Code of Regulations, Tite
14, Sactions 15000 et seg ), ard the City's Local Environmental Guidelines. The Final EIR
addresses the potential environmental impacls resulting from the implementalion of the proposed
Specific Plan anc sets forth mitigation measures to lessen those environmental impacts. These
mitigation measures have been incorporated inta the Specific Plan (see Chapter 7.0).
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CHAPTER 3.0- PLAN COMPONENTS
31  INTRODJCTION

The Specific Plan is a comprehensive policy and regulatory document that will be used to guide
development of the sie. This chapter addresses (a) the localian, distribution and exdert of land
uses wiihin the Specific Plan Area and (b} she location. distribution and extent of essential facilities
serving the Specific Plan Area.

32  LANDUSES

The land use cancept for the Specific Plan Area encourages a development consisting of luxury
residential units, retail and restaurant uses, a ceniral subterranean parking structu-e and
landscaped gardens, including the Public Gardens, and other open space, all on 7.95 net acres of
land. Figure 5 illustrates the basic land use concept for the Specific Plan Area.

The uses in the Specific Plan Area shall be limited ta those uses shawn on Figure 5 or otherwise
descnbed in Section 4.2 of Chiapter 4.0 of this Specific Plan. Anciffary uses for the condominiums
include heaith spas, private fitness centers, squash courts, pools, screening rooms, meeting
fOOMs, game rooms, common areas, outdoor living areas, parking, storage, residential storage
units, wing storage, security offices, back-of-house (BOH) kitchen, BOH laundry, BOH
storagefservices, for the exclusive use of the condominium residents and guests, and other
amenities associated with luxury residential condominiums approved by the Direclor of Community
Development (the "Director”).

A maximum of 600 square feet of open air dining within the Specific Plan A-ea, in substantially the
location shown on Figure 37, shall be permitted in conjunction the restaurant and shall not require
separate authorization or approval of an Open Air Dining Permit, provided that such open air dining
complies with the operational standards set forth in Section 6 4 of Chapter 6.0 of this Specific Plan.
Any open air dining proposed in a putlic right of way shall recuire the approval of an Open Air
Diring Pe’mit in accordance with the procedures set forth in Article 35 of Chapter 3 of Title 10 of
the Municipal Cade or its successor.

3.3  SITE PLANNING
A, Building Placement

The location and distibution of buildings and open space, ingluding building levels located below
grade, shall be substantially as shown on Figure 6 of the Specific Plan. Within the open space and
public rights-of-way, the locaticn, distribution and type of pedestrian amenities and landscaping
shall be substantially as shown on Figure 38 of the Spacific Plan. Within the Public Gardens, the
location and distribution of pedestrian amenities and the location, distribution and type of
l]andscaping shall be generally as shown on Figure 39 of the Specific Plan.

The total floor area for commercial uses shall not exceed 16,456 square feel, which may include a
maximuen of 4,800 square feet of floor area for dining and bar uses (including a maximum of 660
square feet of oper air dining area). A maximum of 235 residential units shall be permitted in the
Specific Plan Area.
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B. Circulation
i Local Circulation

The Specific Plan Area is located within the area bounded by Wilshire Boutevard to the north,
Santa Monica Boulevard ta the south, Merv Griffin Way to the east, and the Los Angeles Country
Club to the west. Other key streets in the vicinity include Whitier Drive and Elevado Avenue. The
locations of these streets are shown on Figure 9,

Wilshire Boulevard is an eas:-west arterial roadway that runs between Ooean Avenue in Santa
Menica lo the west and Grand Avenue in downtown Los Argeles to the east. In the vicinity of the
Specific Plan Area, Wilshire Boulevard provides six lanes of travel, which are divided by painted
medians and two-way left tum lares. On-street parking is not permitted before 7:C0 p.m. on
Wilshire Bautevard within the immediate vicinity of the Specific Plan Area. Wilshire Boulevard is on
the Congeston Management Plan (CMP) road system as a part of the CMP roadway network.

Santa Monica Boutevard has baen designated by the City as a Mzjor Class 1 Highway. I is an
east-west arferial roadway that runs between the Cily of Santa Monica o the wesf and Sunset
Boulevard in Silver Lake fo the east. The Santa Monica Beulevard Transit Parkway Project which
was completed in 2007 consisted of the reconstruction and reconfiguration of 2.5 miles of Santa
Monica Boulevard belween 1-405 on the west and Beverly Hills city limit on the east (Moreno
Drive}. This segment of the boulevard has three eastbound and three westbound travel lanes.
The project includes a new street lighting and traffic signal syslem, a landscaped median, bicycle
lanes and bus priority features. Santa Monica Boulevard is on the CMP road system as part of the
CMP roadway network.

Whittier Drive is a local residential street. Itis a north-south readway, the southern terminus of

wh ch is directly across the street from the northern terminus of Merv Griffin Way. Elevado Avenue
is a residential steet. Itis a north-south to east-west rozdway, the southwestern tarminus of which
is at Whittier Drive,

Transpartation improvements and facilities, including, but not imited to, alleys, criveways and
parking facilities, shall be constructed within the Specific Ptan Area to minimize the parking and
circulation impacts on surraunding slreets including impacts to public transportation. The alleys,
driveways and parking facilities to be constructed within the Specific Plan Area shall be
substantially as shown on Figures 10 through 12.

A rew residential access road shall be constructed along the western edge of the Specific Plan
Area. A new traffic signal at Merv Griffin Way and Santa Morica Boulevard shall be constructed
and the intersection of Merv Gnffin Way and Wilshire Boulevard shall be modified to provide one
left-turn lane, one through lane, and one righz-turn lane on the por:ion of Merv Grifiin Way within
the Specific Plan Area,

A new delivery access glong Santa Monica Boulevard wes! of Merv Griffin Way shall be provided
as well as a new access along Merv Griffin Way between Wilshire Boulevard and Santa Monica
Boulevard. These two access points will also provice access for the retail and restaurant
components of the project.
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A res dential access paint on Wilshire Boulevard shall be limited to right turns in and right turns cut
only. The residential access point on Santa Monica Boulevard can provide for right turns in and
out, and for left tums in.  The access ooints, driveways and readway improvements shalt be
substantially as shown on Figu-e 10.

Merv Griffin Way is a private street owned in part by the owner of the Speclfic Plar Area, and in
part by the adjacent landowners to the east. Any proposal ko realign, close or substantially change
Merv Griffin Way shall require approval of the Planning Commission, which decision may be
appealed ‘o the City Council pursuant to the provisions of Chaprer 4 of Title 1 of the City's
Municipal Code provided, however, that Merv Griffin Way may be clased o the public from lime to
tima for maintenance and repairs and improvement work if approved by the Director of Public
Works and Transportation, and far emergencies.

2 Traffic Impacts

A traffic impact study was prepared in connection with consideration of the Specific Plan. Those
studies analyzed the impact of the Specific Plan and concluded that the implementation of the
Specific Plan would have no significant adverse traflic impacts.

3. Pedeslrian Circulation

The commercial area along Santa Monica Soulevard is intended to enhance the pedestrian
charzcler of this portion of Santa Monicz Boulevard. In addilion, the Public Gardens will creatz an
inviting pedestrian opportunily along Wilshire Boulevard, Merv Griffin Way and at the cormner of
Merv Griffin Way and Santa Manica Boulevard that does not exist today. The prevision of this
inviting pedestrian opportunity is designed to encourace pedest-ians from neighboring areas to
walk to the commercial uses at the Praject Site, such as the restaurant, and to provide an aftraclive
pedestran link between the Business Triangle and the 9900 Wilshire and adjacenl hote! area of the
City,

4, Parkirg Facilities

The subterranean parking structure will previde approximately 803 parking spaces substantially as
shown on Figures 11 and 12, including separale residential (681 with not more than 31 tandem
spaces) and commercial (122 with not more than 30 tandem spaces) areas. These spaces will
provide parking for all land uses within the Specific Plan Area.

34 UTILITIES

Due fo lhe long-time operation of commercial uses in the Specific Plan Area and the urbanized
nature of the surrounding area, the Specific Plan Area is currently provided with adequate facilities
for sewage, water, drainace, solid waste disposal and energy. As limited in size and intensity of
use by (he Specilic Plan, the Specific Plan Area will not require the development of additional
sewage, waler, solid waste disposa;, energy, or o:her essential facililies. However, the Project will
be required 1o pay its fair share o mitigate any cumulative impacts on City facilifes. In addition, al
utility construction, connecticns and mainlenance shall conform (o Lhe grovisions of the Beverly
Hills Municipal Code. Implementation of the Specific Plan will require relocation of certain utilities
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substantially as shown on Figures 31 through 38. The telephone facilities plan shall be
substantially as shown an Figure 38,

A. Walter

The City provides water to the Specific Plan Area. Figure 31 shows the location and size of the
waer distribution system that serves the Soecific Plan Area. The existing supply and distribution of
water can accommadate the level of water demand from the commercial ard sondomirium uses
proposed in the Specific Plan Area.

B. Sewer

Figure 32 shows lhe present size and location of the sewer facilities servicing the Specific Plan
Area, Waslewater generated fom lhe Speciic Plan Area would be conveyed thraugh these lines
and trealed at the Hyperion Water Treatment Plant in El Segundo. The calculations prepared by
the City in connection with its review of the Specific Plan indicate thal the existing sewer lines are
adequate to accommadats the level of wastewater generated by the Specific Plan.

C. Solid Waste Disposal

Sulid waste disposal for the Specific Plan Area is provided through a franchise with the City. All
sold waste generated by the Specific Plan Area will be dispased of at landfills in Los Angeles or
Riverside Countigs. The City’s solid wasle is currently disposed of at tre fellowing landfills:

Puente Hills Landfil, Bradley West Landfill Chiquita Canyon Landfill, Sunshine Canyon Lardf},
and El Sobrante Landfill {(Riverside Counly). Based on the projected sclig waste generation, the
Specific Plan Area will not have significent solid waste disposal impects and existing solid waste
disposal facilities and landfill capacities are sufficient to accommodate the Specific Plan's projected
solid waste.

D. Stormdrain

The Specific Plan Area is currently developed with commercial buildings and parking structures.
Implementation of the Specific Plan will not increase the amount of impermeable land or resuit in
changes in absorption rates that would increase the ameunt of stormwater runoff from the Specific
Plan Area. In addition, development within the Specific Pian Area will be required o comply with
all requirements of the City's National Pollution Discharge Elimination System (NPDES) Permit and
the City's stormwater and urban runoff management ordinance (Article 5, Chaptler 4, Title 9 of the
Beverly Hills Municipal Code}. The storm drain plan for the Specific Plan Area is shown on Figure
33 of the Specific Plan.

E. Energy

“he Southern California Edison Company provides electric:ty to the Specific Plan Area. The
Southern California Gas Company provides natural gas to the Specific Plan Area. According o the
studies prepared for tye Specific Plan, the cxisting supply and distribution of electricity and natural
gas can accommodate the level of demand from the uses proposed in the Specific Plan. Figures
34 and 36 illustrzte electrical and gas facilities, respeclively.
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F. Graywater System

The Project shall include a graywater system to reduce overall water demands, and specifically,
limit the demand for irrigation water.  The graywater syslem may include: (1} dual piping fo
maintain graywater separate from potable water; {2) tanks to hold the craywater before and afier
treatment; (3) graywater treatment system including filtering and disinfecting systems; and (4)
booster pumps to ensure water is delivered at press ares adequate for its intended uses. The
araywater system shall collect drainage discharged from sinks, service sinks, bathtubs, showers
and clothes washers, This "gray” wastewater shall then be filtered and treated until it reaches a
level of quality consislent with its intended re-use. Forexample, graywater may be used ‘or
flushing waler in toilets and urinals within the Projec's residences, as well as gublic restrooms in
the common areas. The remaining graywater shell be used for irrigation and other non-potablz
water using systems, thus reducing the Project's overall water demands and, in particular, demand
for water which would be otherwise used for irigation.

CHAPTER 4.0 - DEVELOPMENT STANDARDS AND GUIDELINES
4.1  GENERAL PROVISIONS

The Specific Plan is a policy and regu.atory dacument, and all developmeni within tha Specific Plan
Area shall be govemed by the Specific Plan in accordance with the development standards and
guidelines contained hergin.

42  PERMITTED USES

The uses set forth below are parmitted uses within the Specific Plan Area. If a use is not listed
below or is not a similar use that the Director of Community Development determines is consistent
with the goals and objectives of the Specific Flan, then such use is presumed to be prohibited
unless a Conditional Use Permit is approved by the Planning Cemmission pursuant 1o the
procedures set forth in Title 10, Chapler 3, Article 38 of the Municipal Code, or any successor
provision. The Planning Commission may approve such otherwise prohibited uses if the
Commission determines that such uses do nat materizlly alter the distribution, location and extent
of the uses of land as set lor:h in the Specific Plan and the uses fulfill the intent of the Spacific Plan
s descried in Section 1.3 (Goals and Objectives) of the Specific Plan. The loregoing
notwithstanding, uses that must be permitted pursuant to State or Federal law shall be deemed
pemitted uses, and shall comply with any and all provisions of the Municipal Code regarding such
uses,

A COMMERCIAL AREA

The following uses are penmitted within the portion of the Specific Plan Area designated for
commercial use, as shown on Figures 2 and 37

» Alcohal sales {an-site and off-site) and consumption in conjanction with the uses listed under
food and beverage eslablishments, ncluding open air dining within the Specific Plan Area, or
in conjunction with apen-air dining in the public right-of-way pursuant to Section 10-03-3505 of
the Municipal Code, subject only o issuance of a Department of Alcohalic Beverage Contral
license.
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Art shop or gallery.

Bank.

Clothes dry cleaning {excluding plants).

Decorating or interiar design shop or store,

Florisl.

Foud and beverage establishments, including bakeries, cafes, delicatessens, gourmel beer

and wine shops, ice cream parlars, restaurants (full service], bars (in conjunction with

reslaurants} and specialty food, but excluding drive-up, drive-in and drive-through.

*» Live entertainment, conducted indoors, as an ancillay use in conjunction with a ‘ood ard
beverage eslablishment.

* Relail stores and shops.

Offices, orly on floars ather than the ground floor and excluding real estate offices, medical

offices, and physical therapy offices.

Office supply, siationery and gift stores.

A maximum of 800 square feet of open-air dining as shown in Figure 37 of this Specific Plar.

Oplicalieyewear, including optometryfoplicians.

Parks, gardens and open space.

Photography shop or gallery.

Shoe repair shop

Tailor.

Other similar uses determined by the Director to be consistent with the goals and objeclives of

the Specific Plan.

*« & @ g ¢ o

B. RESIDENTIAL AREA

The following uses are permitted on the portion of the Specific Plan Area designated fer residential
use, as shown on Figure 2;

« Residential dwellings, including condominiums, townhomes, and lofts, and the usual and
customary accessory and appurtenant uses thersto, including without limitation the ancillary
uses described in Sectien 3.2 of Chapter 3.0, provided that such uses are limited to use by
residenits of the Specific Plan Area.

Parks, gardens and open space.
Other similar uses delermined by the Director to be consistent with ihe goals and objectives of
the Specific Plan,

C. PUBLIC GARDENS

The following uses are permitted within the portion of the Specific Plan Area designated for the
Pubtic Gardens, as shown on Figure 2:

o Parks, gardens and open space.
Other similar uses determined by the Dirgclor to be cons stent with the goals and objectives of
the Specific Plan.

The following uses, conduct and activities shall be prohibited in the Public Gardens:

B(785-1425'1043261v6.doc 12




Making or kindling any fire.

April 8, 2008

Consumption of any alcaholic beverages {except in conjunction with a permitted assembly or

special event).

» Riding any bicycle, skateboard, roller skates or similar type of device except where such

activity is authorized by the property owner,

o Selling, offering for sale, renling or offering for rent goods, wares, merchandise, foodstuffs,
refreshments or other kinds of property or services {except when expressly allowed in
canjunction with a permitted assembly or special event).

43  PARKING
A. Parking Requirements
Type of Use Parking Spaces

Ealing and bar facifities egual to or greater
than 1,000 square feet

1 space per 45 square feet of dining and bar
floor area plus 1 space per 350 square feet of
kitchen and hack-of-house floor area.

Eating and bar facilities less than 1,0C0
square feet

1 space per 350 square feet of floor area

Open air dining

1 space per 45 square feet of dining area

Commercial uses permitted under the Specific
Plan and not otherwise spezified in this Saction
4.3

1 space per 350 square fee! of floor area

Multi-family dwelling units

2 spaces for each ane-bedroom unit
2-1/2 spaces for each two-bedreom unit
i3 spaces for each three- or four-bedroom unit
spaces for each five-bedroom or more unit
E permanent guest parking space for each four
welling units
1 space for each efficiency unit containing less
han 1,000 square feot
spaces for each efiiciency unit containing 1,000
uare feet or more

B. General Paking Provisions

The dimensions o lhe parking spaces shall be 3 feet by 19 feet as shown on Figures 11 and 12
All commercial parking shall be separated fram the parking for the residents and their guests.
Commercial parking shall be located on the first level of the subtemanean parking structure. The
balance of the parking localed on the first lzvel and afl parking located on the secand level of the
parking structure shall be for residents and their guests. Valel parking shail be available for
residents and (heir guests, and shall alsa be available to commercial patrons.
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C. Loading Docks

Two (2) foading docks shall be provided for the Spetific Plan Area substantially in the locations and
dimensions shown on Figure 13.

44  BUILDING HEIGHT

Figure 7 illustrates the heighls of buildings within the Specific Plan Area. The building heights shall
be substantially consistent wilh the heights shown on Figure 7. Due to the nalural sope of the
Spegcific Plan Area Ihers is an appreximately 20-foot decrease in elevation from the northwest
corner of the Spegific Plan Area along Wilshire Boulevard to Santa Monica Boulevard, which
r2sults in & range of building heights across the site. In addition, (he buildings are designed with
varied building heights to add architectural interest. The building heights identified betow are the
highest partian of various sections ¢f the building and should net be construed as the permitled
height for the entre building. As shown on Figure 7 [g) the height of the south condominium

bui ding near the western boundary of the Specific Plan Area shail not exceed 205 feet from
adjacent grade at its highest point, (b} the height of the north condaminium building near the
western boundary of the Specific Plan Area shall not exceed (i} 108 feet from adjacent grade for
the first 90 feet from the northerly end of such north concominium building, and {il) 161 feet from
adjacent grade aiter the first 150 feef from the northerly end of such condominium buitcing, with
steps in height to 137 feet and 149 feet at dif'erent focations as shown on Figure 7 {c) the height of
the commercial building and the Spa Building focated alang the southem boundary of the Specific
Ptan Area {fronting Santa Monica Boulevard) shall not exceed 48 feet from adjacent grade, and (d)
the height of tre commercial building located al he comer of Santa Monica Boulevard and Merv
Griffin Way shall not exceed 50 feet from adjacent grade.

The calculation of the height of any building or stricture shall be measured from the adjacent grade
as shown on Figure 7. The buildings vary in height. In determining the height of a bui ding or
struclure, none of the stuctures, improvements, features and other elements now or herealter
excluded from the calculation of height in the definition of "Height ot Juilding” in Section 10-3-100
of the Municipal Code {or any successor provis on) shall be considered when determining the
height of 2 building or strusture pursuant lo this Section 4.4; provided, however, that for the
purposes of Section 10-3-100 of the Municipal Cede {or any successar p-ovision) trellises shall be
considered "unoccupied architectural features."

The natural slope cf the Specific Plan Ares results in zn approximately 20-foot decrease in
elevaticn from the northwest carner of the Specific Plan Area along Wilshire Boulvard to Santa
Maonica Boulevard, allowing a porticn of the contemplated commercial space to be tucked
underneath a landscaped platform. The restaurant will be setback appraximately 90 feet from the
Santa Monica Boulevard property line with landscaping provided in front of the restaurant at Santa
Mcnica Boulevard and Merv Griffin Way. Figure 8 ilustrates the slope of the Specific Plan Arga
between Wilshire and Santa Monica Boulevards.

45 RESIJENTIAL OUTDOOR LIVING SPACE

The residential units in the Specific Plan Area shall in¢lude a minimum of two hundred {200)
square feel of usable cutdoor fiving space per unit. The usable outdoor living space shall be
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provided through a combination of private balconies in the individual units and common access o
the residential landscaped gardens ard pool area shown on Figure 38.

46 SIGN STANDARDS

A unified sign plan, satisfactory o the Director of Community Development (the “Unified Sign
Plan"} shall be prepared for the Specific Plan Area. The Unified Sign Plan shall encompass all
exterior signage, including bioth permanent and temporary signs. The Director of Community
Development shall have the authority to apprave or conditionally approve the Unified Sign Plas,
and that decision shall be appealab e to the Planning Commission. Afler approval of the Unified
Sign Plan, all signs that, in the determination of the Director, are consistent with the approved
Unified Sign Plan shall be issued a building permit without further discretionary review. The
pravisions of Title 10, Chapler 4 of the Municipal Code are nol applicable o the Unified Sign
Program.

All other signs shall be subject to arshitectural review pursuant lo the procedures set forth in
Chapter 4 of Title 10 of the Municipal Code. The unified sign plan shall be consistent with the
provisians in the Municipal Code in terms of permitted size but the Director shall have the authority
ky approve alternative locations of the signage o meet the objectives of the Speific Plan and
provide direclion fo uses on the Site.

47  ARCHITECTURE AND DESIGN
A Residential Buildings

The residential buildings shall be consiructed substantially as shown on Figures 4 through 30 of
the Specific Plan.

The residenlial buildings positioned at the west property ine are raised above the ground to allow
light and views of the golf course landscape [ the west to pass below the architecture, and are
curvilnear and horizontal to reflect the natural forms and geometry of the open space to the west,
and the classic horizontal massing of the Beverly Hilton Hotel.

B. Commerceial Buildings

The commercial space shall be constructed substantially as shown en Figure 37 of lhe Specific
Plan and in accord with plans approved pursuant to Section 4.7.E of the Specific Plan,

c Open Space { Landscaping

The landscaping shall be developed substaniially as shown on Figures 38 and 39 of the Specific
Plan. The lecation and type of all plant materials shall respond to and complement the
architeclural design of the huildings in the Specific Flan Area and shall be inlegrated with the
buidings as an addilional architectural element. Landscaping shail be used to highligh: entries,
contrast with o: reirforce building lines and volumes, and soften hard structural lines and building
Mmass.
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Landscaping shall be used to define pedestrian activity areas such as ihe commercial space and
landscaped gardens. The landscaping shall be designed to enhance the garden quality of the City
and shzll incoroorate mature plant material.

D Public Gardens

The Public Gardens are on a 0.81 acre (35 468 square feet) area tncated at the comer of Wilshire
Boulevard and Merv Griffin Way, and include a garden pathway along Merv Griffin Way from
Wilshire Boulevard to the comer of Merv Grittin Way and Santa Mon:ca Boulevard as generally
shown of Figures 2 and 39 of the Specific Plan. The gardens are provided for the use and
enjoyment of Beverly Hills residents and visitors, including Specific Plan Area residents and
visitors. They are designed {0 enhance the garden qualities o the City. The Public Gardens shall
be open to the public during certain hours, and shall complement and extend the existing Beverly
Gardens Park on the north side of Wilshire Boulevard. The Public Gardens shall be developed
substantially as shown on Figure 3¢ of the Specific Plan. The Public Gardens shall include both
functional and aesthetic elements such as water features, paths and benchss.

E. Architectural Review

Prior to the issuance of build.ng permits, the design, materials and finishes of the buildings, and
proposed landscaping shall be subject to the review and approval of the Architectural Commission
and shzll be generally consistent with the building elevations presented to the City Coungil, as
shown in figures 40 through 43. The Archiiectural Commission shall ensure that the building
architecture substantially complies with the building elevations of the project as presenled to the
City Council during its consideration of the Specific Plan. After Architectural Commission approval,
all developirent that, in the determinaion of Ihe Cirector, is in substantial conformance with the
Specific Plan shall be issued a building permit without further discretionary architectural review.
Any future construction and modification to the exlerior of the structures within the Specific Plan
Area that is not in substantial conformance with the Specific Plan shali be subject to architectural
review pursuant to the procedures set farth in Article 30 of Chapter 3 of Title 10 of the Municipal
Code.

4.8 GREEN BUILDING STANDARDS

Developmert in the Specific Plan area shall incarporate green construction standards and seek
certification under the Leadership in Energy and Environmental Design (LEED) Green Building
Rating System. The intent of LEED is to provide a national definition and standard of what
conslitutes green building and *hen {o provide third party certification to assure correct
implementation of the standard. LEEC is based on a point system which detemmines one of four
levels of certification a given building or project can achieve. The LEED categories include
Sustainable Sites, Water Effiziency, Energy & Atmasphere, Materials & Resources, Indoor
Environmental Quality, and Innovatian and Design Process.

The following LEEDs features shall be inccrporated into the project:

+ Balconies and overhangs {o shade window glazing, while allowing reflected and diffuse
daylight into residential units to enhance the use of natural light and reduce the need for
artificial light scurces,
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The szlection of & developed urban site and the conversion of a substantial portion of the site
to green space;

Close proxitrity to public transporiaton;
Limiting the development footprint to approximately one-tnird of the project site;

Landscaping and exterior design utilizing subtemarean parking and fandscaped and shaded
non-roof surfaces and light-colored, low-atbedo roof surfaces lo reduce local heat island
effecls;

The reduction of chloroflucrocarboens (CFCs) from the building systems;

The recycling of building materials such as aspbalt, metals, glass and concrete from demolition
site work,

The selection of materials, such as adhesives, sealants, paints, and carpeting, that reduce off-
gassing to improve ‘nternal air qualily; and

The involvement during design and construction of a LEED Accredited Professicnal.
A gray waler system as set forth in Section 3.4F of this Specific Plan.

CHAPTER 5.0 - IMPLEMENTATION ANO ADMINISTRATION

5.1

PURPQOSE

This chapter sets ferth criteria ‘or determining consistency with the Beverly Hills General Plan {the
“General Pian™), the relationship be:ween the Specific Plan and the General Plan and provisions for
amendments to the Specific Plan, and financing,

5\2

RELATIONSHIP TO THE GENERAL PLAN

The General Flan serves as the long-term planning guide for future develapment throughout the
City. The General Plan operates as & guice o the type of community desired for the future and
provides the means to accomplish that goal. California law requires a specific plan b be consistent
with Ihe adopted general plan. The Specific Plan has been adopted in conjunct on with gereral
plan amendments fo; { a} add text in the Land use Element identifying this site as an anchor
location which permits higher intensity development; {b) amend the Land Use Element to change
the land use designation for the Specific Plan Area from “Low Density General Commercial' to
*SP.9900 Wilshire Specific Plan" in order ta parmit a mix of residential condominiums and
commercial uses in the Specific Plan Area in a manner consistent with the General Plan, and (c)
amend Housing Element Program 4.3 of Objective 4.3 to add the 9900 Wilshire Site to the list of
areas zoned commercial for which mixed use could be appraptiate (collectively, the *General Plan
Amendmenis").

The Specific Plan is consistent with the General Plan, as amended, and advances the pelicies,
objectives, goals, recommerdations and characteristics idenlified below:
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Land Use Element

The Land Use Element of the General Plan contains the following policies, recommendations and
characteristics that ar2 important to the Specific Plan:

Section 1.1: “Beverly Hills is foriunate in that it is able to serve a variety of residential
ang commercial demands in a manner and combination which is difficult to duplicate
elsewhere in the Los Angeles area. . .. The characterislics which contribuie to the
special opportunities available in Beverly Hills include:

*

The quality of the physical environment, such as its extensive network of trees and
landscasing. . ..

The scale of the community, which fosters a sense of place and identity rather than
a sense of anonymity.

The pride of its residents and businesses, as reflected in many ways, such as the
architeclure, landscaping and overall concern for the welfare of the community. . .
The exceptional qualily of its housing steck which offers a variety of housing and
neighborhoaods rarely found elsewhere.”

2.2 Commercial Areas. This subsection of the General Plan Land Use Element, as
amended, provides:

‘It is also recommended thal certain anchor locations be sst aside to permit
development of a higher intensity type of developimenl thatis not otherwise
provided in fhe cammunity. These areas should be located so as to be accessible
from the City's major shopping arezs and close k the City's major sreets. These
anchor locafions should include large parcels thal are located at the gateways to
the City, such as the site at 9900 Wilshire Boulevard where additional huilding
height is appropriate. A variety of land uses such as commercial, residential, and
mixed Lse shculd be considered for the gateway ocations, A change of use rom
commercial to residential or mixed use should be allowed only if such uses pravide
an adeqguale lransition 1o adjacent single family neighborhoods.”

The Specific Plan is consistent with each of these palicies, recommendations and characteristics.
The implementation of the Specifc Plan will enhance the quaity of the physical environment and
foster a strong sense of place with the development of an arcaitectural lardmark at this impartant
gateway to Beverly Hills, which features extensive landscaping over approximately 4.28 acres of
the Specific Plan Area, including the Public Gardens that complement ihe Beverly Gardens Park
cn the north side of Wilshire Boulevard. The scale of lhe development provides an effective and
appropriate transition between the much taller existing and proposed comsrercial and residenfial
buildings in Century City and the lower-scale development east of the Specific Flan Area and the
Beverly Hilton Hotel. The tuxury residential condominiums that will be developed in the Specific
Plan Area will be of exceptional quality and will offer a variety of housing in the City.

In addilion, the site is located at a gateway location at the western entry into the City along Santa
Monica and Wilshire Boulgvards. The Gengral Plan Amendments include amendments to the
Land Use Element that include this gateway site as ane of the anchor locations for which the

BO785-1425\ 043261 vé.doc 18



Apnil S, 2008

General Plan would allow higher intensity fype of development, ard specifically addilional height
for (he Site. These anchor locations could include commercial, residential, or mixed uses. The
General Plan Amendment incorporates language that would require any development proposed on
an anchor location to efiectively mitigate the transition to single family residences. The General
Plan Amendmenss result in the consistency of the Specific Plan with the Land Use Element.

B. Open Space Element

The Open Space Element of the General Plan contains the fcllowing statement that is important to
the Specific Plan:

Section 2.3: "Possibly the City's greatest informal resource, however, is the elaborate
network of landscaping and vistas which fosters a sense of spaciousness within an
urban setting which sets this community apa-t.”

Wrile not an express policy, the Specific Plan contributes to this valuable resowice by maximizing
open space opportunities and landscaping in the Specific Plan Area. The Public Gardens along
Wilshire Boulevard, Merv Griffin Way and at the corner of Merv Griffin Way and Santa Monica
Boulevard will enhance the garden guality of the City and add to the existing elaborate network of
landscaping and vistas throughout the City. In addition, the Public Gardens have been located to
comglement the existing Beverly Gardens Park on the north side of Wilshire Boulevard.

C. Circulalion Element

The Circulation Element of the General Plan cantains the following policies that are important to
the Specific Plan;

Section 2.1: Access traffic {traffic destined for andfor originaling in Beverly Hills)
should be restricted to the extent possible to "through traffic” streets as well as certain
north-south streets.

Section 2.2: Centrally located parking facilittes which can provide comrmon parking for
commercial establishmenls . . . snould be encouraged.

The Specific Plan is consistent with these provisions of the Circulation Element. It provides
centrally located parking facilities fo serve bath the residential and commercial uses in the Specific
Plan Area. It also incluces new access points that will diminish the traffic lcad on Merv Griffin Way
compared e the histerical use of the Specific Plan area as well as improving both on-site
circulation and access to Santa Monica Boulevard and Wilshire Boulevard, the two commercial
corvidors adjacent to the Specific Plan Area.

0. Housing Element

The Housing Element of the General Plan contains the following policies that are important to the
Specific Plan:

Section 2.5.1.1.1: “The range of theoretical [residential] densities possible is from 25.6
units per acre to 48.4 units per acre."
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Obiective 2.2: "Expand supply of housing affordable o lower inceme households.

Program 2.6: Crezte a local fund to assist developers of housing affordable to inwer
income households. Possib'e methods of creating this fund could include requiring an
in-lieu fee ... ¢r could include an inclusionary requirement an new, markel rate
multifamily residentiai development above some minimum size with the requirement
met by a choice of developrment of low income units or an in- feu payment Io lhe
housing fund.

The Specific Plan is consistent with these policies and programs. The Specific Plan is also
consisten| with Program 4.3 of the Housing Element as amended by the related General Plan
Amendment (o list the Project Site as appropriate for mixed use develepment. The permitted
residentiai density in lhe Specific Plan is approximalely 29.5 units per acre, which is well within the
desired range of 25.6 o 48.4 units per acre. As part of the projecl approvals, the project will
contribute funds :hat will be set aside for affordable housing.

53  ADMINISTRATION

Although every effort has heen made to include provisions i1 the Specific Plan that are clear, the
necessity of interpreting such pravisions in ligh: of specific and unusual cases may aceur from time
to tire. When such interpretations are necessary, the Directer of Community Develcpment shall be
responsible for the interpretation of the provisions of the Spedific Plan. The Direclor shall be the
City administrator responsible for enforcing the regulations, site deve'opment standards and
procedures set farih in the Specific Plan. The Director shall have the administrative authority for
interpretalion related to the enforcement of the Specific Plan.

54  AMENDMENTS AND MODIFICATIONS TQ THE SPECIFIC PLAN

Formal amendment ("Amendment") to the Specific Plan will require the review and approva’ of both
the Planning Commission and the City Council. Amendments are governed by the provisions of
Section 65450 et seq. of the Calllorala Government Code and require compliance with specific
nolice and public hearing requirements. An Amendment to the Specific Plan shall be required for
{a) any proposed modifications that would substantiaily alter the distribution, focation, extent or
density of the uses and buildings permitted in the Specific Plan, including {i) any increase in tre
total number of residential condominiums or :he floar area of the residential or commercial uses or
{ii) a redugtion in the size or change in the location of the Public Gardens ,and (b) an increase in
the maximum he ght of the buildings.

Notwithstandirg the foregoing, the Director of Community Oevelopment may, withoul the review
and appreval of the Planning Commission or the City Council, approve Administrative Modifications
to the Specific Plan that do not substantially alter the distribution, location, exlent or density of the
uses and buildings permitted in the Specific Plan.  An Administrative Modification shall be required
with respect to changes o the site plan and building elevalions that would materially alter the
approved archilectural style or modulation of the buildings. An Administrative Modification shall be
processed pursuant to the pracedures set forth in Article 36 of Chapier 3 of Title 10 of the
Municipal Code for *Minor Accommodations io Certain Development Standards”, except that the
limitalions on the type of accommodations set forth in Section 10-3-3600 shall not apply. The
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applicant or any person aggrieved by any decision regarding an Administrative Modification may
appeal 10 the City Council as provided in Section 10-3-3604 of the Municipal Code (or any
successor provision),

Nolwithstanding anything to the contrary in this Seclion, the following modifications to the Saecific
Plan shall not require an Amandment to the Specific Plan ar an Administrative Modification: (a) the
relocation or alteration of residential ancillary uses provided the Director determines that the
relocation or alteration does not increase parking demand, (b variations between the conceptual
plans set forth in Chapter 8.0 and the final construction documents for the Specific Plan Area
development, provided the final construction documents substantially conform to the conceptual
plans set forth in Chapter 8.0; (¢) changes ko the number and location of the residential and
commercial parking spaces in lhe sublerranean parking structure, provided thal the subterranean
parking structure includes a sufficient number of parking spaces to satisfy the parking requirements
i1 Section 4.3 of Chapter 4.0 of this Specific Plan; {d} changes lo the configuration of the
subterrancan parking structure, provided that the Director determines the access points ks the
subterranean parking structure do not materially change and do not present any safety issues; (g)
changes to the locations of the permitted retail and restaurant uses provided that the total floor
area of the commercial uses does nat exceed 16,456 square feet, the total square footage of the
restaurant uses (inclusive of open air diring) does nat exceed 4,800 square feet, there is no
material change to the location of the restaurant znd the Director detemines that the changes do
not increase parking demand, {f) changes to the location of the apen air dining area provided Ihat
the total square footage of the apen air dining area does not exceed 600 square feet, there is no
material change to the lacation of the apen air dining, and provided that the Cirectar determines
that the changes dao not increase parking demand (g) an increase in lhe squere factage of the
non-restaurant permitted use(s) in the commercial building, provided that the total floor area for
commercial uses does not exceed 16,456 square feet; (h) the substitution of similar types of plant
species in the landscaping plan, or (i) minor changes to the site plan, building elevations and Public
Gardens, provided such changes do not materially alter the approved architectural style,
modulation or he ght of the buildings or the size or location of the Public Gardens.

3.5  FINANCING

The developer shall be responsible for alt on-site improvements and shal! pay its fair share
allocation of any off-site improvements as required to miligate significant environmental impacts
associated with implementation of the Specific Plan, as identified in the Final EIR. No public funds
are necessary to implement :he Specific Plan.
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CHAPTER 6.0 - STANDARDS
6.1  RESIDENTIAL CONDOMINIUMS

The residential condominiums shall be operated in compliance with the following operational
standards:

Quidaor living areas such as balconies shall not be used o store personal property in a
manner that s visible from the public or private right-of-way or the Public Gardens, nor shall
such outdoor areas be usad to hang laundry. All outdoor living areas shall be mainlained in a
safz, clean, and ordedy condition. The covenants, conditions and restrictions te be recorded
with respect to the Specific Plan Area shall include the foregoing standards.

6.2 RETAIL'RESTAURANT

The retailfrestaurant space shall be operated in cerrpliance with the following operational
standards:

Maximurn Hours of operation  Retail: 10:00 amto 9 00 pm
Restaurant, 7.00 am t¢ 2:00 am

63  PUBLIC GARDENS

The Pubic Gardens shall be ogen to the public from 8:00 am to dusk {or as atherwise esfablished
by the property owner and approved by :he Direclor), provided that the Public Gardens may be
closed lo the putlic from time to ime tor maintenance ard repairs, improvemenl work, and
emergencies, as each is determined by the Direclor to be reasonably required.

64  OPENAIRDNING

All open air dining areas localed within the Specific Plan Area shall comply with the following
standards:

A The design and colors used for chairs, tables, lighting and other fixtures shall
generally be consistent with the architectural style and colors used on the related
building fagade and with the fumishings used in the restaurant interior.

B No advertising, other than advertising for the related reslaurant, s permitted on
any umbrellas.

C. Lights may only illuminate the open air dining area; they cannot emi: spillover light
on the adjacent sidewalk.

D. No alcaholic beverages shall be served or consumed n the cpen air dining area

withaut the required license and approval from the State Depariment cf Alcoholic
Beverages Control,
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E. No umbrellas or other overhead furniture or fixtures shall have a clearance of less
than seven feet and no such articles shall exiend beyond the sealing area.

e Portable heaters shall be located a minimum of three feet from any combustible
material and shall be located entirely within the seating area.

G. The seating area and any adjacent pedestrian travel aisle shall be maintained in a
clean and orderly state at all times.

H. The open air dining area shall comply with all applicatle provisions of the Beverly
Hills Building Code, including, but not limited to, maintaining proper building
ingress and egress at a'l limes, observing maximum s=ating capacities, providing
proper circulalion and providing appropriate handicapped access.
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CHAPTER 7.0 — COND TIONS OF APPROVAL AND MITIGATION MEASURES

The conditions of approva attached heretc as Exhibit 1, and the Mitigation Monitoring and
Reporting Program adopted for the Specific Plan which is included as part of Exhibit 1, are hereby

incorporated by referense, and shall be part of the Specific Plan as if set forth in full in this Chapter
7.
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9900 Wilshire Specific Plan

Exhibjt 1

Conditions of Approval

Community Development/Planning Project Conditions

L Compliance with Plans. The Project shall be buill in substantial comipliance with

the pluns bearing 4 revision date of April 7, 2008 and submived for review 10 the City
Council along with the Planning Commission’s recommendations on the praject. These
plans shal} be kept on file with the City Clerk's office and the Department of Community
Development/ Planning, inclusive of Exhibit A, *"'Standard Conditions List,” and Exhibit B,
“Mitigation Monitoring and Reporting Program,” which are incorporated hercin by
reference and made conditians to the appraval of the Project, The Project shall be subject
to additional conditions as may be imposed by the Architectural Commission,

2. Minor Amendments. Minor amendmems © the Conditions of Approval may be
approved by the Director of Community Development and shall not require an amendment
to the 9900 Wilshire Specific Plan.

3. Number of Residential Units. Tn no case shall the Project include more than 235
residential units in accordance with the approved plans and details contained in approved
9900 Wilshire Specific Plan. The (otal square footage of the two condominium buildings
including back of housc and common areas shall not exceed 885,658 inclusive of the

80,587 square fewt of below grade (mezzanine) hack of housc arca,

BO785-14250 1043265 v5.doe | 04/00:2008




4. Commercial Space. In no case shall the pmject include more than a muximum

16456 squarc fcet of commercial space which includes a maximum 4,800 square foot
restaurant including not more than 600 square fect of outdoor dining in the location shown
in the Specific Plan,

3. Restaurant Naise, No amplified music is permitted in the outdoar dining area of the
restaurant. And wo amplified music inside the restaurant shall be audible from the exteriot
of thc rcstaurant.

6. General Parking Reguirements. The projcct shall provide not less than 803 standard
size parking spaces as shown in the approved plans. This number may be modified by the
Director of Communily Dcvelopment up to 5 spaces to accommodate the final design of
the parking layout,

7. Residential Parking. A total of not less than 681 standard size residential parking

spaces shall be provided. Of these, not morc than 31 spaces may be tandem., Tandem
spaccs may not be used for guest parking. Parking spaces {or residential units are requircd
to comply with the City’s Municipal Code standards and shall be used solely for the
parking of the personal vehicles of residents, their guests, and cmployecs associated with
the condeminium units. Parking spaces for residential units may not be leased, subleased.
sold, transferred, or olherwise separated from the unit for which the parking spaces are
required and shall not be dedicated to of used 1o provide parking for any off-site use.
Parking spaces for (he residential units shall be permancnily assigned to each unit and shall
be labeled as such.

8. Commercial Parking: A minimum of 99 parking spaces {including not more than

30 randem spaces) shall be provided for the commnierciul uses. A ot of 122 spaces shall
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be provided for the commercial area, however, the excess 23 spaces may be leased on a
mouth (o month basis or shorter term. A valct shall be on-site and operating pursuant to the
approved Parking Valet/Operations Plan set forth under Condition 14 below for the tandem
spaces.

9. Parking Accessibility. A minimum of 19 (15 residential and 4 eommercial)
parking stalls shall meet the requirements of the Americans with Disabilitics Act (“ADA™)
for an accessible parking spacc.

10.  Employee Parking Commercial tlenunts, including any restaurant, shall provide

frec an-sile parking for all on-site eniployees at all times. All leases or sales agrcements
for commercial spacc within the Project shall contain provisicns 1o implement this
requirement.  An employee shall be defined as a person in the service of another under any
contract of hire, express or implied, oral or writlen, where the employer has the power or
right to control and direct the employee in the material details of how the work is 10 he
performed.

11. Customer Parking. Two hours free validation parking shall be provided for
patrons of the commercial tenants, after which market rates for parking may be imposed.
All leases or sales agreements for commercial space within the Project shall contain
provisions to implement this requirement.

12. Pedeslrian Signage. Prior to the issuance of occupancy permits for the Project,
the Applicant shall install sufficient signage, as determined by the City Tralfic Engineer.
on both the interior and exterior of the parking garage to protect pedestrians [rom drivers

entering/exiting all access points of the residential and commercial garages.
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13. Signage. Prior to the issuance of a building permit, the Applicant shall submit
the unificd sign plan required by Section 4.6 of (he Specific Plan for review and approval,
Said unificd sign plan shall include, but not be limited Lo, provision of appropriate signage
and precautionary devices inside (he parking garage. Afier approval of the Unified Sign
Plan, all project signage shall canlorm Lo the appraoved Unified Sign Plan.

14, Parking Valct/Operations Plan, Prior to the issuance of any occupancy permit,

=t

Project Lotus, LLC or its successors in inlcrest (roferred to as the applicant or developer
herzin) shall prepare and shall have received approval from the Direclor of Community
Development and Dircctor of Public Works and Transportalion of a Parking
Valet/Operations Plan for bolh commercial tandem parking opcrations and residential
parking operations. The residential parking operations plan shall include plans to meet the
parking nceds pencrated by large on-site events and parties (i.e. to include the agpregate
number of people generalcd for multiple, simultaneous smiall events occurting on-site),
Thereafter, the applicant and subsequent homeowners association shall implement said plan
for any large on-site events and parties. The requirement for this residential operations
plan shall be incorporated inw the Covenunts, Conditions and Restrictions for the
condominiums.

15. Safety/Technology. The Applicant shall install state-of-the-art devices or

equipment as approved by the City’s Police and Fire Deparimenis 10 ensure that wiveless
teleconinunication reception in the parking garage and in the project is adequate for police,
fire and other emergency respanders and the health and safety of residents and visitors. The
syslem shall include an In-Building Bi-Directional Amplilication System that will (a)

provide City Emcrgency scrvices personnel (he ability to comumunicate reliably and
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efficiently by supported City radio systems, within uny occupiable spaces inside lhe
respective buildings; and (b) contain back-up / emergency power (0 ensure on-going,
uninterrupted functionality in the ¢vent of any power failures or interruptions,  Further, the
System shall be tested on a regular basis to ensure rcliabie performance at all Gines, and the
building owner or future homeowners association shall work cooperatively with the City 10
design, build, maintain and update the system as conditions require.

16, Loading. Prior to issuance of occupancy permits and subject to the review and
approval of the Direclors of Community Development and Public Works and
Transportation, the Applicant shall provide a Loading Management Plan to minintize
loading-related impacts from the Project on adjacent land uses, The Loading Management
Plan shall identify permissible hours for loading and shall designate a delivery momitor Lo
monitor the loading area and deliveries in order to control the circulation activities and 0
prevent overcrowding in the loading arca. The City hereby retains the authority to impase
additional conditions on the Pruject Lo address loading, delivery and parking issues,
including without limifation thc autherity to require valet purking for patrons of the
commercial uscs. The Applicant shall comply with the approved Loading Management
Plan and any additional conditions imposed afler adoption of this Resolution and after
adoption of the Loading Management Plan, in order to address parking, loading and
delivery issues. No loading shall occur on Wilshire Boulevard or Sama Monica Boulevard.
17. Public and Common Areas. All public and commen areas and facilities shall be
clearly depicted, described, or both in the final plans reviewed by the Department of

Community Duvelopmeny/Planning prior to issuance of a building permit.
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18. Rooltop Uses. Roollop uses and structurcs on the Noith and South
Condomirium Buildings shall be limited to the 5 private lerraces with pools/spas and
trellises, and the 3 private termaces with tretlises but without pools/spas as shown on the
upproved plans. The Lrellises shall be limited to a maximwin (0 [eet in height and shall be
set hack from the face of any exterior wall of the floor immediately below so that a forty
five degree (45%) angle to the vertical plane of the nearest outside wall is not intersceted.

19 Green Building Design.  The Praject shall be constructed o mect the “Silver™
rating pursuant to the City's grccn- building rating system as set forth in the City's Green
Building/Sustainability Checklist (*Chccklist’) attached hereto and incorporated herein as
Exhibit D. A green building plan shall be submitted as part of the application for a
building permit. The green building plan shall indicate which points in the Checklist that
the project will utilize, and indicate where compliance with each selected point is shown on
the plans. The applicant shall be required to implement atl points shown in the final gecen
building plan. The Building Official or his designee shall verify compliance with each
sclected point prior (0 issuance of a final cerificate of occupancy. The Building Official
may conduct other inspeaions as needed w ensure compliance with this condition. The
Applicant may request ametidment of the preen building plan and such amendment may he
approved by the Building Official. If the City Council adopts a green building ordinance
prior to the submital of an application for a building permit, the applicant shall comply
with said Ordinance.

20.  Gray Water Usage Requitement. The applicant shall install a gray watcr system as

required by Section 3.4 F ol the Specific Plan, including sufficient plumbing features to

allow gray walcr o bc used for landscaped wreas onm the property.  All plumbing
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requiremneuls shall he subject to review and approval by the City’s Building and Safety
Division.

21. Agchitectural Commission Review. Prior to the issuance of butlding permits, the

design, materials and finishes of the building. and proposed landscaping shall be subject to
the review and approval of the Architectural Corrnission. The Applicant shall submit final
landscape, lighting wnd irrigation plans that include mature-sized plantings along the
properly 10 provide an appropriate visual and acsthetically pleasing (ransition between the
propeity and the ncighboring property on the east side of Merv Griffin Way. Particular
atten(ion shall be paid to the garden arcas. Landscape plans shall be prepared by a licensed
landscape architect.

22.  Fipal Building Plans. Final building plans shall be consistent with the preliminary

plans approved by this Resolution and shall be prepared by a licenscd professional.

23, Traffic/Crossing Guard. In addition to the existing City crossing puurds in Lhe
vicinity of the Praject site. during Project construction, the City shall hire and the applicant
shall pay for, une or more additional crossing guards 10 assist children in crossing Wilshire
Boulevard, Santa Monica Boulevard and Litlle Santu Munica at the heginning and end of
each scheol day, as deemed appropriate by the Diccctor of Community Development. In
addition, if deemed necessary by the Environmental Compliance Monitor, an additional
guard shall be hired during construction on an as-needed basis to ensurc the safety of
children walking the length of Merv Griifin Way before and afier school. The cost of any
such additional crossing guards may be shared by the applicant and the applicant for the
Beverly Hilton Revitalization Project if such cost sharing iy directed by the Director of

Community Devclopment.
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24,  Hiring Practices. The applicant shall require the Construction Manager/Supervisor
to verify that no construction workers have prior felony records prior to hiring of any such
workers, and shall not hire any such workers with such prior {clony record to work on this
Project. The on-site Construction Manger/Supervisor shall assure thal no employees,
subcontractors of any tier, materizl suppliers or consultants have direct contact with
students from the Beverly Hills Unified School District during the performance of their
duties, unless required within the scepe of their dutics and with the knowlcdge or approval
of the Construction Manager/Supervisar and prior approval from the School District. The
apphcant shall be responsible for verilying that any security personncl and/or crossing
guards have no prior [elony record prior to hiring of any such warkers, and shall not hire
any such workers with such prior felony record (o work on this Project. Conpliance with
this provision shall be veritied by the Environmental C;)mpliance Monitor. Further, each
contricior on the site shall provide the Environmental Compliance Monitor and the Beverly
Hills Unified School District Superintendent a certification form certifying that (here are no
konown felons working on the site.

23. Traffic Sigual at Merv Griffin Way/Santa Monica Boulevard. The applicant
shall install a traffic light at the Merv Griffin Way/Santa Monica Boulevard interscetion.
Installation and plans for the traffic light arc subject to review and approval by the City's
Traffic Engineer and Building Official. The applicant may be entitled Lo a fair share
rcimbursement from other projects that impact this intersection and necessitate the traffic
light.  The traffic light either shall be installed and operational prior to construction, or the

applicant shall providc adequate security for installation prior to the approval of any final

subdivision map.
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26. Santa Monica Boulcvard Roadway lmprovements.  Prior (o the issuance of a

certificate of occupancy, (he applicant shall provide the right-of-way dedications to the City
us shown on the approved plans and subject 1o review and approval by the City's Public
Works Direclor. As approved by the Public Waorks Director, the applicant shall install and
pay lor improvements 1o the Santa Monica Boulevard right-of-way adjacent to the Project

us shown on the approved plans, including but not limited to landscaping and street

improvements.

Landscaping and lrrigation

27.  Prior to final building inspectian, the Applicant shall install all proposed irrigation
and landscaping, including irrigation controtlers, staking. and mulching, in accordance with
the Architectural Commission’s approval of the final project design.

28.  Prior o occupancy, the Applicant shall submit a letter from the Project landscape
architect certifving that all landscape material and irriation has been installed and is
functioning sccording 1o the approved landscape plans.

28.  The property owners and successors in interest, including but not limited to any
homeowrners association, shall be responsible for the maintenance of the sitc drainage
system, sidewalks, parkways, street trees and other landscaping, including irrigation, within
and along the adjacent public right of-way und all public and private open arcas on the site
including the western half of Merv Griflin Way. The Covenants, Conditions and
Restrictions (or this project shall specifically refleet this obligation.

Other City Departments’ Requirements

30.  The Applicant shall comply with all applicable condilions and permits required

tfrom the Public Works and Transportation Department and Community Services-
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Recreation and Parks Depattment attached as Exhibit A, The Applicant shall secure all
necessary permits (rom the Engineenng Division of Public Works prior to commenecment
of any demalition or Project related work.
1. An offsite improvement plan prepared by a registered civil engineer must he
submitied (o the Civil Engincering Division, This plan must show any existing street
furniture within the public righti-of-way (ROW) [ronting (he proposed improvement site.
All new construction and relocation of any existing street furniture must be clearly shown.
32.  The Project shall comply with all applicable conditions from the Fire Department us
may be identified through the plan check process.
Construction Management
33.  The Applicant shall comply with a Construction Management Plan that has been
approved hy the Director of Community Development prior to issuance of a building
perinit. The Construction Management Plan shall incorporale the Coustruction Trattic
Management Plan and the Construction Workers Parking Plan as described in the attached
Mitigation Measures for the project.  The Construction Management Plan shall alsn
include, at a minimum, the following requirements:
a. Parking and transportation to and from the construction parking area for
construction workers, which shall be paid for by the Project applicant.
b. A map identilying routes and parking lots to be utilized and shall be provided to
ihe City and includc written certification from the owner(s) of (he parking lots
proposed to be used thal such parking will be available to the Applicant

throughout the construction period,
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¢ A plan for the proposed demolition/construction staging for the Projeet (o
determine the amount, appropriate routes and time of day of heavy hauling (ruck
traffic necessary for demolition, delivetics etc, 10 the subject site shall be
included in the Construction Management Plan. The consiruction haul route shall
be reviewed und approved by the City Traffic Cngineer and the Dirccler of
Communily Development. “The approved haul route is subject o change if the
haul route creales unanticipated traffic congestion or neise impacts.

d. All final construction mitigation measures,

e. An implementation plan fur each phase of construction (desnolition, excavation,
cancrete, superstructure, ete).

f. A requirement that the Robinsons-May building be wrapped during demolition.

g Specilication that construction hauling shall be restricted (0 Santa Monica
Boulevard to/from Intersiate 405; any deviations from this requirement first shall
be reviewed by the School District and approved by the Director of Community
Development,

h. Specification that hauling of debris and/or soil [rom the sitc shall be allowed to
take place at night andfor weekends as approved by the Director of Community
Development in accordance with an after hours werk permit (BHMC Section 5-
1206},

1. Measures to protect the artificial turf field and associated drainage system on El
Rodeo School's campus trom construction dirt and debris.

J. Requirements for measures such as a sign-in/sign-out requirement for all persons

accessing and Jeaving (he site, defined separations between public and
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34.

cunstruction areas, foncing andfor landscape burticrs, aclive surveillance, privacy
screening, and other similar meusures to prevemt unauthorized access between

such areas.

A third-party Construction Management Plan Coordinator shall be retained to

devclop and maintain the Construction Management Plan.  The developer stall deposit

funds sufficient to pay lor lhe Construction Management Plan Coordinator who shall bc

hired by and work for the City.

33.

a.  The Construction Management Plan Coordinalor hited to provide these
services shall be selected from a list of individuals or firms deemed qualified by
the Director of Community Development, and shall be mutually agreed upon by
the City of Beverly Hills and the Beverly Hitls Unified School District..  If the
District does not agree with the Cily on 4 Coordinatar within a 14 calendar day
period after being presented with the list of gualified coordinators, the Director of
Community Development shall have the authority to select the Coardinator.

b.  The Construction Management Plan Coordinator should have experience in
large private and public development including experience with school or
hospital construction.  The Coordinalor must have a broad range of experience in
construction management, estimating, scheduling and large commercial
constructivn practices and techniques, Past expericnce with development projects

in the City of Beverly Hills will be a consideration in the selection process.

An npdated copy of the Canstruction Management Plan shall be provided to the

designated Beverly Hills Unified School District representative, and shall be available at El

Rodeo School at all times. Further, an up-lo-date copy of the Construction Management
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Plan shall be made available to the gencral public on the project’s publicly accessible web
puge.

36.  The Beverly Hills Unified School District shall be given a 14 calendar day period in
which 1o review and comment on the Construction Management Plan before the City
approves 1t

37.  The Construction Management Plan shall be updated, as deemed necessary by the
Coordinator, throughout all phases of the construction process. This Plan shall be
amended and updated to coordinate all construction aclivity at the site area should the
adjacent Beverly Hillon Revitalizalion Project move forward concurrcotly.

38.  The Construction Management Plan Coordinator shall participats in meelings
throughout the construction process und shall provide necessary and prudent advice and
resources to the City to properly develop, implement and modify the mitigation plan,
Further, the applicant shall invite School District represemtatives and the City’s
represcntatives meluding but not limited to the Construction Management Plun Coordinator
and Environmental Compliance Monitor to attend and paiticipate in regular construction
progress meetings,

39.  Rcquests for after hours construction permits shall be reviewed by the City's
Building Official in accordance with BHMC Scction 5-1-206. The Building Official shall
confcr with the Environmental Compliance Monitor and revisc any after hours permits as
necessary (o mitigate nuise (o residential neighbors of the project.

40.  The applicant shall maintain 2 current construction schedule on a publicly

accessible project web page and shall provide the web page address on construction
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signage placed on the boundary of the property or in a location visible to the public as
determined by the Environmental Compliance Monitor,

41. A cash deposit of $25,000 shall be deposited with the City to ensure compliance
with the conditions of this Resolution regarding construction activities, The $25,000
deposit shall be teplenished as deemed necessary by the City’s Building Official. Such
deposit shall be returned to Applicant upon completion of all construction activities and in
the event that no more than wo violations of such conditions or the Beverly Hills
Municipal Code occur. In the event that three or more such violaions occur, the City may:
(1) retain the deposit to cover costs of enforcement; (h) notify the Applicant that the
Applicant may request a hearing before the City within ten days of the notice; and (¢) issue
a stop work notice until such time that an additional doposit of $25,000 is deposited with
the Clity to cover the cosls associated with subsequent violations. Work shall not resume
for a minimum of two days after the day that the additional deposit is reccived by the City.
[f the Applicant timely requests o hearing, said deposit will not be forfeited until after such
time that the Applicant has been provided an opportunity to appear and offer evidence to
the City, and the City determines that substantial cvidence supports forfeiture, Any
subsequent violation will trigger forfeiture of the additional deposit, the issuance of a stop
work notice and the deposit of an additional $25,000, pursuant o the procedure set forth
herein above. All amounts deposited with the City shall be deposited in an interest bearing
account. The Applicant shall be reimbursed all interest accruing on monies deposited. ‘I'he
requirements of this condition are in addition to any other remedy that the City may have in
law or cquily and shall not be the sole remedy of the City in the event of a violution of the

conditions of this Resolution or the Beverly Hills Municipal Code.
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42, During construction, the Applicant shatl install a mioimum twelve-foot (12°)
construetion fence to reduce noise and dust impacts on neighboring properties, The final
height of the fence shall be approved by the Dircctor of Community Development in order
to mitigate enviranmental impacts as provided in thc Mitigation Monitoring and Reporting
Program for the project.  The design of the comstruction fence shall be subject to
Architectoral Commission review and approval. The applicant shull provide tcmporaty
sesthetic improvements, which may include landscaping, W improve the appearance of the
site around the fence during the construction period.

43, The Applicant shall maintain the site in an orderly condition prior to
commencement of and during construction, including but not limited to, maintenance of the
orderly appearance of cxisting structurcs and landscaping on the site, dust suppression for
arcas cleared by demalition, mainfenance of safety barriers and adjacent public sidewalks.
44,  The applicant shall designate a Community Liaison Officer as outlined in thc
attached Mitigation Measurcs, dircctly accessible to the public by telephone in the event
that the public has any concerns regarding the miaintenance of the site. The name and
telephone number of the Community Liaison Officer shall be transmitted 1o the Director of
Community Development, the City’s Building Official, and the Beverly Hills Unified
School District Superintendent and Principal at El Rodeo School. In addition, the
Applicant shall post the name and telephone number of the Community Liaison Officer on
the site in a location readily visible 1o the general public as approved by the Director of
Community Development.  Said signs shall also include the name and number of a City
contact from the Community Development Department. The Applicant represcatative’s

telephone number provided shall be manned during construction hours,
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45.  Within three working days after approval of this Resolution, the Applicant shalt
remit to the City a cashier’s check, payable (0 the County Clerk. in the amoumt of $50.00
for a documentary handling fee in connection with Fish and Game Code requirements in
addition to the Depariment of Fish and Game filing [ee imposed pursuant to Fish and Game
Code Section 711.4,

Property Maintenance

40, The property owners and successors in interest, including bul not limited to any
homcowners association shall be responsible for the operation and maintenance of ihe
private sewer connecticn to the public sewer in the public right-nf-way, the site drninagc
system, the maintenance of the common arcas and facilitics, the exterior of the building,
and any costs or carrections due to building or properly maintenance codc enforcement
actions. The Covenants, Conditions and Restrictions for this project shall specifically
reflect this obligation.

Environmental Compliance Monitor

47. The Construction Management Plan Coordinator shall provide assistance in the
selection of a full-time Environmental Compliance Monitor. The developer shall deposit
luods sulficient to pay for the Environmental Compliance Monitor who shall be hired by
and work for the City. The Environmental Compliance Monitor shall be selecied from a
list of individuals deemed qualified by the Director of Conununity Development and shall
be mutually agreed upon by the City of Beverly Hills and the Beverly Hills Unificd School
District.  1f the District docs not agree with the City on a Monitor within a 14 calendar day
period after heing presented with (he list of qualified monitors, the Dircetor of Community

Development shall have the authority to select the Monitor.
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48, The field office of the Environmental Compliance Monitor shall be located in a
office trailer provided by the developer on or adjacent to the El Rodeo School campus for
eaxy access W Disticl seaff, parents, and local residents. The location of the field office
shall he approved by the Community Development Director. All utility and maintenance
costs associated with the installation and muintenance of this trailer shall be paid for by the
devcloper.

49, The Covironmenta! Compliance Monitor shall maintain a daily lug and provide
monthly reports to the City and School Districl.

30. The Environmental Compliance Monitor shall immediately rcport any
violalions of the construction mitigation measures to the City.

51. City staff shall have the authority to immediutely stop construction uporn
verification of any violation of the Construction Management Plan. Work shall not be
allowed 10 restart until the problem is abated and/or corrective actions are taken to mitigate
the violation,

52. The Environmental Compliance Monitor shall conduct a weekly meeting with
the project construction manager(s) and shall invite City and School District representatives
to attend such mectings.

Specialty Testing

53. Specialty consultants (noise and air quality) shall be hired to provide testing and
monitoring and provide recomumendations s described in the EIR, and imposed by these
conditions of approval,  The developer shall depasit funds sufficient o pay for the

specialty consultants who shall be hired by and work for the City.
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4. The Construction Management Plan Coordinator shall provide assistance in the
sclection of these specialists.

55. Consuliants hired to provide specialty testing services shall be scleeted rom 2
list of individuals or firms decmed qualificd by the Dircctor of Community Development,
and shall be mutually agreed upon by the City of Beverly Hills and the Beverly Hills
Unified School District.  If the District does not agree with the City on specialty Lesting
consultants within u 14 calendar day period after being presented with the list of qualified
specialty tesng consultants, the Director of Community Development shall have the
authority to scleet the specialty Lesling oonsultants.

56. All test results shall be maintained on file with the Environmental Conipliance
Manitor and included in monthly reports submilted to the City and School District.

57. Construction noise and vibration shall be monitored at EI Rodeo School as part
of the Construction Management Plan. Construction activilies and/or measures may he
medified to correct any excesses in the cvent accoptable thresholds are exceeded.

58. The Environmental Monitor shall initiate, and the Developer shall pay for a
traffic study to be undertaken within 45 days after the beginning of cach school year during
construction of the Projoct to measure the then existing conditions and w determine
whether unanticipated impacts resulting from the Project eonstruction are occurring.
Additional measures as may be identified by any such study that address impacts from the
Project shalt be implemented by the developet.

59.  Construction traffic shall be monitored at the site so that the frequency of

construction toffrom the projcct site during perinds when mosr schoolchildeen are
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arriving/depariing loffrom schouls will be reduced in the event that construction tralfic
exceeds thresholds that shall be identified in the Constraction Management Plan.

General Conditions,

60.  All electrical transformers snd other such mechanical equipment shall be clearly
depicted, descnibed, or both, in Lhe (inal plans reviewed by the Department of Community
Development/Planning, prior o issuance of a building pcrmit. Screening andlor relocation
may be rcquired if the proposed locations have the potential to adversely affect the
appearance of the building from the public right-of-way.

61.  The Covenanti, Conditions and Restrictions (CC&R’s) for this project shall reflect
the fact that, as this Project is located on Wilshire Boulevard, the maintenance of public
improvements (sireet payment, sidewalk, curb, gutter, water and sewer lines) is usually
performed at night.

62.  In accordance with (he requirements set forth in City Council Resolution 71-R-
4269, (e applicant shall file a formal writen request with the Civil Engineering
Department for approval of any type of lemporary construction cneroachment (steel tieback
tods, etc.) within the public right-of-way. Shoring plans and elevations prepared by a
togisiered  civil engineer must be submitted for review by the Civil Engineering
Department.  An indemnity bond must be submitted and approved by the City Attorney
prior to excavation.

63.  The Projeet shall comply with the applicable standard conditions and shall obtain
all neeessary permits [rom the Public Works/Engineeting Department.  The Standard

Conditions | ist is attached hereto as Exhibit A and incorporated herein by this reference.
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64,  The Applicant shall comply with the requirements of the Streel Tree Mitigation
Piun of the Recreation and Parks Dcpartment, attached hereto as Exhibit (O and
incorporated herein by (his reference.

¢5.  These conditions shall run with the land and shall reniain in full force for the
duration of the lifc of the Project.

66.  Thc City reserves the right to makc modifications and/or impose additional
conditions which may become necessary to cnable implementation of the specific
conditions set forth in this Rusolution, and he Applicant shall comply with all such
modificd or additional conditions.

67.  Prior to the earlicr of either (he issuance of any occupancy permit or the sale ot
lease of any residential unit in the preject. a subdivision map shall be approved by the City
and the final map for such subdivision shall have been recorded with the County of Los
Angeles Recorder and the condominium plan filed with the Depariment of Real Estate,

6R. Prior to the approval of any final map. the applicant shall prepare and submit
CC&R's for review and appro;'al by the Director of Comniunity Development and the City
Attorney. The CC&R's shall be recorded prior to the approval of any final map.

69.  Prior to the recordation of any final subdivision map, the applicant shall record
reciprocal parking and access agreement for the site in form and content satisfactory to the
Community Development Director and the City Attorey.

70.  The applicant shall install insulated laminated clear safety glass on the exterior of
all the condominium units facing the Los Angeles County Club.

71.  Unanticipated ‘Ivattic Impacts. Tn the event that the Dircclor of Community

Devclopment determiines that vperation of the project is having unamicipated traffic or
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parking impacls, (he Dircctor shall require the owner or Homeowners Association to
provide an analysis of (he tralfic or packing impacts and recommend and implement,
mitigalion fot the impacts. If, in the opinion of the Director, the owner or Homcownets
Association fails to implement sufficient mitigation o mitigate the unanticipated traffic or
parking impacts, then the Dircctor shall schedule a hearing before the Plunning
Commission conceming the impacts being crcated by the project. The owner or
Homeawners Association shall receive at least ten days notice of such hearing. Upon
conclusion of the hearing, the Planning Commission may impose additional conditions
upon the project as nceessary to mitigate any unanticipated traffic or parking impacts
caused by the projet, and the owner or Homeowners Association and operator shall
forthwith comply with any such additional conditions at their sole expense. However, the
owier or Homeowners Association may appeal the decision of the Planning Commission to
the City Council pursuani to the provisions of the Beverly Hills Municipal Codc and any
decision of the Planning Commission shall be stayed pending a decision by the City
Council on appeal.

72.  The Construction Management Plan shull ountain a provision prohibiting
construction trucks from queuing on Santa Monica Boulevard or Wilshire Boulevard
during all aspects of construction,

73.  An air cleaning/Filtering system shall be mstalled in
the condominium buildings subject to the review and approval of the Building Official 1o
assist in the removal of pollutants emanating from the adjacent streets.

74. The provisions of the Specific Plan shall not become cffective umtil the

ordinance approving the zone text amendment and zone change cstablishing the 99(N)
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Wilshire Specific Plan zoning and applying the zoning to the snhject property becomes
cffcetive.

75. The provisions of the Specific Plan shall uol becomne cffective, and no
development ot implementation ol the Specific Plan shall be permirted umtil o) the
ordinance approving the developmenl agreement has become cffective and b) the
Devclopment Agreement is executed and recorded.

76. Mcrv Griffin and Wilshire Boulevard Intersection Improvements. The north
bound configuration of Merv Grillin Way portion of the southern leg of the intersection of
Merv Gritfin Way and Wilshire Boulevard shall be modified to provide one left-turn lane,
one through lane, aud one right-turn lane on the portion of Merv Griffin Way within the
Specific Plan Arca. The improvements shall be completed prior to the recordation of any
final subdivision map,

77. Uses ancillary to the residential uses in the Specific Plan, including but not
limited to the spa. screening rooms, and common event spaces, shall he for the exclusive
use uf residents within the Specific Plan. Guests of residents may use such facilities excepr
that there shall be no charge to or for non-resident guests and in no event shall
memberships be given or sold to any person or cnlity that is not a rcsident within the
Specific Plan.

78. The applicant shall execute and record against the 9900 Wilshire properly, a
covenant and agreement to facilituic the continuation of the Golden Globe Awards, ur
successor e¢vent, at The Beverly Hilton Property. The CC&Rs shall be in u fom
satisfactory to the City Manager and the Cily Atiorney, after consultation with the Beverly

Hills Fire and Police Departments. The covenant and agreement shall include provisions
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providing for (a) the closure of Merv Griffin Way the day prior 10 and the day ol the
Golden Globe Awards cvent, (b) prohibitions on the use of vehicles on or access of persons
to Mery Griffin Way (he day prior to, the day or and the day after the Golden Globe
Awards event, (c) grant of a license to use Merv Griffin Way for camera cquipment,
salellite tnick nse. celehrity arrivals, or any similar cvent-related use on the day prior ta and
the day of the Golden Globes Awards cvent, (d) closure of any pedestyian and vehicular
access points (other than emergency access us ity be required by Lthe Beverly Hills Fire or
Police Departments) from the 9900 Wilshire property 1o Merv Griffin Way and to prohibit
persens or vehicles from entering Merv Griffin Way from such access points on the day
prior 1o and the day of the Golden Globe Awards event. These provisions also shalt apply
to the day after the Golden Globe Awards event to the extemt reasonably necessary ta
remove cquipment utilized in the Golden Globe Awards event. In addition, the covenant
and agreement shall provide for a grant of access to the 9900 Wilshire Property and its
buildings at any time as requested by the Beverly Hills Police Department, United States
Secret Service, Federal Burean of Investigation, or other govetnmental securily agency
and/or their successors, as needed, W provide security for the Golden Globe Awards cvent,
and (c) cooperation with requests by the Beverly Hills Police Department, United States
Secret Services, Federal Burcau of Investigation, or other governmental security agency
andfor their successors for a security perimeter on the 9500 Wilshire Property for the
Golden Globe Awards event. The covenant and agrecinent shull provide for notice 10 all
owners of the 9900 Wilshire Boulcvard Propenty, including without limitation successors
and assigns, owners of condominium interests, and tenants, of the existence of the covenant

and ugrecment, which covenant and agreement shall be recorded prior (o (inal map
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approval, bt not prior to the issuance of 2 Building Permit, as (hat term is defined in the
development agreement approved as part of this project.

Demuolition

79, The developer shall take all reasonable actions to start und complete the
demolition phases of construction on the 9900 Wilshire Project site during the summer
months when EI Rodeo School is not in session (approximately June 22nd throungh
September 2nd). In the event that the demolition phases of construction are delayed for
any reason such that substantial completion of those activiries cannot he accomplished
during the summer months of 2008, the Community Development Director shall have the
discretion, but nol the obligation, to allow demolition to procced while El Rodeo School is
in session. The decision of the Director pursuant to this condition of approval 79 shall be
appealable to the City Manager.

30. Work at the site shall be accelerated during the summer months and while
school is not in session to the fullest cxwent that is approved by the City.

81. The applicant shall provide the Reverly Hills Unified School District with a full
set of final demolition plans and specifications and construction plans and specifications,
before the start ol demolition and construction respectively. The applicant shall alse
pravide the Reverly Hills Unified School District with a copy of the detailed construction
schedule prior to commencement of demolition.

Other Measures

82. During construction, the developer shall install and maintain ar least twe (2)
remotely controlled cameras made accessible via the intemnet to City staff, the Construction

Management Coordinator, and the Environmental Compliznce Monitor for mitigation
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manitoring purposcs. The cumeras are (o be placed at a height and location so (hat 100%
of the project sile is visible at all times, Cameras shall be maintained rogularly and
accessible at all imes and shall be equipped with mictophones.

83 During construction, the Construction Management Coordinator, Environmental
Compliance Monitor or the specialty lesting consultants shall have the authority to require
additional measures deemed necessary (o address unanticipated issues that may arise due (o
construction of the Project. ‘I'he developer shall fund any and all swch recommended
measures regardless of the cost.

84, Any lighting associated with permitted nighi-time construction shall be
shielded, directed downward, and dirceted (0 face west or south, as approved by the

Environmental Compliance Monitor.
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CITY OF BEVERLY HILLS
STANDARD CONDITIONS LIST

POR THE PLANNING COCMMISSION

ENGINEERING, UTILITIES AND RECREATION & PARKS:

1 »

The applicant shall remove and replace all defective
sidewalk surrounding the existing and proposed buildings.

The applicant shall remove and replace all defective curb
and gutter surrounding the existing and proposed buildings.

The applicart shall camply with all applicable statutes,
ordinances and regulatiorns concerning the conversion of
residential ‘rental units into condominiums, iIncluding, but
nol limited to, the requirement cthat the applicant pay the
City o©f Beverly Hills the condominium gsonversion tax of
$5,638.80%, if a certificate of occupancy is issued prior to
approval of the final subdivigion map by the City Council.
{*"he tax figure is adjusted annually.)

The applicant shall remove all unused landings and driveway
approaches. These parkway areas, 1f any, shall be
landsceped and maintained by the adjacent property awner.
This lendscape material cannot exceed six to eight inches in
height and carnot be planted againsgt the street trees, Care
shall be taken to not damage or remove the tree existing
tree roots within the parkway area. Remove and replace all
defective alley and driveway approachas surrounding the
existirg and proposec¢ buildings.

The applicant shall protect all existing street trees
adjacert to the subject site during coastruction of the
propesed praject. Every effort shall be made to retain
mature street traes. No street trees, including those
street trees designared or the prelininary plans, shall be
removeld and/or relocated unless written approval from tke
Recrceation and Parks Department and the City Engineer is
oblLained. (See attached Trees and Corstruction document. !

Removal and/or replacement of any street trees shall not
commence until rhe applicant has provided the City with an
improvement sgccurity to ensure the establishment of any
relocated or replaced street trees, Thie security amount
will be determined by the Director of Recreation and Parks,
and shall be in a form approved by the City Engineer and the
City Attorney.




Standacd Condlilivns List
for the pPlanning Commission

10.

11,

12.

13.

The applicant shall provide that all =xoof and/for surface
drains daischarge tc the streat., All curb dérains installed
shall be angled at 45 degrees to the curh face in the
dircction of the normal street drainage flow. The applicant
shall provice that all groundwaler discharges to a storm
drair. All ground water aischarges must hsve a permit
(NPRES) from the Regional Water Quality Contro. Beard.
Connection to a storm drain shall be accomplished in the
manncr approved by the CTity FEngineer and the Los Angeles
County Department ©of Public Works. No concentraced
discharges onto the alley surtaces will be permitted.

The applicent shall provide for all utility facilities,
including electrical transformers required for service to
the proposed structure(s), to be installed on Lhe subject
site. No such installations will be allowed in any City
right-of-way.

The applicant shall underground, if necessary, the utilities

in adjacent streets and alleys per requirements of the
Utilitcy Company and the City,

The applicant shall make comnection to the City’'s sanitary
sewer system through the existing connections availakle to
the subject site unless otherwise approved by the City
Engineer and shall pay the applicable sewer connection fee.

The applicant shall make connection to the City's water
system through the existing water service connection unless
otherwise approved by the City Engineer. The size, type and
location of the water service meter installaelion will also
require approval from the City Engineer.

The applicant slkall provide to the Engineering 0Office the
proposed demolition/construction staging for thig project to
determine the amount, appropriate rcutes and time of day of
heavy hauling truck traffic necessary for demolition,
deliveries, etc., to the subject site,.

The applicanz shall obtain the appropriate permits from the
Civil Engineering Department for the placement of
constryction canopies, fences, etc., and construction of acy
improvements in the public right-or-way, and tor use of the
public vright-or-way for staging arnd/or kauling certain
eguipment and materials re_ated tn the project.

The applicant shall remove and reconstruct any existirg
improvements in the public right-of-way damaged durirg
construction operations performed under any permits issued
by the City.



Standard Conditions List
for the Flanming Commission

14.

15,

l6.

19.

20,

During construction &ll items in the krosion, Sediment,
Chemical and Waste Control gection of the general
construction notes shall be followed.

Condensate from HVAC and refrigeration equipment shall drain
to the sanitary sewer, not curb drains.

Water discharged from a leoading dock area mast go through an
interceptor/clarifier prior to discharging to the storm
drain system. A loading dock is not to be confused with &
loading zone or designated parking space for loading and
un:cading.

Organic residuals from daily operationz and water used to
wash trash zrooms cannot be discharged to the alley.
Examples are grocery stores, mini markets and food services.

All ground water discharges must have a permit (NPDES) from
the Regional Water Quality Control Board. Examples o¢of
ground water discharges are; rising ground water and garage
SURPS .

Storm water rxunoff from automobiles going into a parking
garage shall be discharged through a clarifier before
discharging into the storm drain systom. In-lieu of
discharging runoff through a clarifier, parking lots can be
cleaned every two weeks with emphasis on removing grease ard
0il residuals which drip frcm vehicles. Mairtain records of
cleanirg activities for verification by a City inspector.

After completion of &zrchitectural review of a new or
modified commercial structure, and prior to issuance of the
certificate of occupancy, the applicant is required to
comply with the Pub.ic Art Ordinence. An application is
required to be submitted to the Fine Art Commission for
review and approval of any proposced art piece or, a8 an
alternative, the applicant may choovse Lo pay an in-lieu art
fee.
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PROTECTING CITY PARKUWIAY STREET TREES
DURING PRIVATE PROPERTY CONSTRUCTION

In addion to thes
JUMETOUs enivrommennta)
benefits, trees in the garkway
arens along the streets af
Beverly Mills  are  a
iremendous  asset 1o
residential and commercial
commumties.  dtreet wees
are protected by Beverly
Fills Muucipnl Code (Sec
3-6 1001) as follows: It
tllegal for parhes who are not
official cepresentatives or
suthonzed agents of the City
of Bevesly Hills to prunc,
1etnove, make aftaclunent to,
o1 otherwise damage a2 City
street, park of protected nee ™
It 45 a vielatien of this Caty
code o affix a sign, residence number plaque,
murros, Light fixiure, etc. 1o a City tree
The mmntennnce and protection of street trees 15
u shared responsibility batween propeity owners
and the City of Beverdy Hills. If you feel that a
streel tree 15 unheathy, damaged or n need of
pruning, plesse contact the Department of

Recteation and Parks
Lirban Forestry Diviaion a1
310550 4638
Cansiruction activihes can
have severe and long
lastng effects on the health
of trees.  Consideranion
must be gsven to street
trees duning a project's
plannmg stages Tree loss
or damage cao Lave a
significant effect on the
winfornuty and value of »
tree canopy alang a strect
The planning and
implementson of any
construction project must
wclude the preservanon of
this important City assct
Planmung and protectng the health of trees dunng
ronstruction is part of downg business in the City
of Beverly Hills

This brochuse 15 pravided to assist you to
avold endangering City trees dunng vour
construction project



_PROJECT PLANNING

s Dunmg the design process, please consider the long term effects that
coustiuction may have on City trees  Plan activines carefully, as the City
of Bevesrly Hills will seek compensation for auv damasge to the trees
caused by your construction achivities.

» For any projects that include construction work in the public nght-of-
way, plans that pecurately depict the public right-of-way will need the
approval of the Departments of Recreation and Parks and Civil
Eagmeenng prios to any permits being 155ued by the Depastment of
Buddmg and Safety

Al prelimunary plans, skeiches and drawings should identify all City
parkway wees adjacent to the project site. The acwoa! location and
canopy diameter of Csty trees must be shown clearly cn the plans.

A City wee protechion plan must be mcluded i the mital plan submittal
package The tree protection plan may melude n fenced tree protection
zone, and must demonstrate how the paginway will be watered and
mainfamed for the dumticn of the project. If it is detenuimed that the
proposed construction work will seopardize the health of o street tiee, or
if the tree protection plan 15 deemed madequate, you may be asked to
provide a detailed report by o cerufied arborist showmng the adequate
protection of the tree and 115 value based on the Internaticnal Society of
Asboriculure(ISA) recognized standards.

The negative effects of construchion may take years to become apparent
in the declne of trees. A claim may be filed with you and your genernt
lLabilaty camer should damage become apparent at a lates date.

Yon may wish to retam an lntemational Society of Arbonculture (ISA)
Cerstified Asborist to nssist you with your project. Contact mformntion 13
provided in thus brochure.

Oz not design projects ar
the expanse of troas.
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_ PROJECT APPROVAL

* All construction reloted permits will be processed by the
Department of Buildmg and Safety. Public Works permuts me
required for trucking, hanlng and work conducted 1 the public
tight-of way

¢+ The tiee protechon plan must be approved by the Recreation and
Parks Urban Forest Drvision. If a tree protection zone fence is
reqmred, 11 must be 1nstalled and inspected prior to the
commencemeant of any demolition or construction work These
wmnspections can be arranged by calling (310) 550-4638

Maintatit the tree protection rons fencing and
parkway condition at oll time:

SPECIFICATIONS

¢ A tree protection zone may require that the entire parkway be
frnced Fencing may be of 2 chain link or emible configuranon.
but ay not exceed 4 feet tn height  Fence mstaltation should be
such that liues of sight are mamtained 5o as 10 a3vead say vehicle
o1 pedestnan hazards. A warnmng sign must be displaved on the
street side of the fence. The size of the sign must be no less than
8 5x 11 wmches The sign must clearly state “Warning Tree
Protechon Zone™ The sugn shall cleasly list the name and curment
coatact nformation of the project cwner or suthorized
represeniative



__ DURING THE PROJECT

e Maminin the integniry of the tree protection zonie fencing and keep the
parkway site clean and mamataised at sl imes.

e The site will be mspecied by Building and Safery Department and the
Usban Forest Division of the Recreation and Parks Depanment. If the
tree profection plan 1s not complied with, or proves madequate.
addiucan] measuras may be required

¢ Itisrecommended that tiees be deep watered on a weekly basis for the
duration of the project

Do not allow cranes or other equipment to damage Ciy trees
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Ciity of Beverly Hills contact information

¢ Recreation sud Parks Department-
Uthan Forest Division Office: (310) $50-4638
recreativnandpacks Bbeveriyhulls arg

* Gunl Engineening Depattacnt-
Adminiswauon Office. (310) 285-2506

civilenpmneermg B beverlylulls orp
» Building and Sxfefy Depariment

Permit Desk: (310) 285-1141

buildingandsafery @beverlyhills org
Determining the value of trees

+ Council of Tree and Landxcape Apprasers

(CTLA), 2000 Gwide for Plant Appraisal, Sh

Ed Savoy, IL: ISA, 143 pp.
Order thus reference gmde online at
Htip /rerew welsa net'pbliem asp7PubID=3D

A fibrary use oaly copy of this publication is
avuilable in the reference section of

The Beverly Hills Public Library

444 North Rexford Dnive

Beverly Hills, CA 90210

(310) 288-2244

Find an Internntional Society of Arboriculture (ISA)

Ceriified Arborin

o Western Chapter ISA: (330) 892-1006

o ISA, find an Asborist by phone: (217) 355-9411

e ISA_find an Athorist onlime hitp /A dsa-
arbos.com/aibonsta/arbsenrch hinyl

|
|



Attachment 3
City of Beverly Hills
Green Building/Sustainability Checklist

New Commercial, Multi-Family and Mixed-Use Development

Project Name:

Project Address:

Compliance Leve]

Buildings > 25,000 sq. ft. = Silver {33 - 38 points) or
Certified (26 - 32 points) - if the lot is vacart

Buildings > 10,000 1o 24 999 sq. fi. = Certifiod

Buildings < 10,000 sq. ft. = 10% above Title 24 and Solar

Ready Construction
CE. Canstructian Activity Pollution Prevention Required sSSPt
CE. Stormwatsr Design Requirement Required
OWNER Development Density & Community Gonnectivity 1 88 2+
QWNER Brownfield Redevelopment 1 S8 3
ARCH. Alternative Transportation, Public Transportation ] SS 4.1%*
Access
ARCH. gg::::tlve Transportation, Bicycle Starage & Changing 1 S 4.9%
ARCH. Altgfnative Transportation, Low-Emitting & Fuel- 1 85 4.3
Efficient Vehicles
CE. Alternative Transportation, Parking Czpacity 1 SS4.4*
C.E. Site Development, Protect of Restore Habitat 4 SS6.1*
C.E. Site Development, Maximize Open Spave 1 38 5.2
C.E. Starmwatar Design, Quantity Centrol 1 SS6.1*
CE. Stormwater Design, Quality Control 1 556.2*
C.E/ARCH.  Heat Island Effact, Non-Roof 1 SS7.14*
C.EJARCIL, Heat Island Effect, Roof 1 85 7.2*
E.E. Light Pollution Reduction 1 358"

[Weeer Bifefoney

& Yo W l

o— a3

LANDSCAPE  Water Efficient Landscaping, Reducs by 50% 1 WE1.1%
LANDSCAPE W_aI:EI.‘ Efficient Landscaping, No Potable Use or No 1 WE 1.2
Irrigation
M.E. innovative Wastewater Technologies 1 WE 2
ME. Watar Use Reduction, 20% Reduction 1 WE 3.1
M.E. Viater Use Reduction, 30% Reduction 1 WE 3.2*

| Ensvas & Atreyaiene 9T Pt 1t B |




Fundamental Commissianing of the Building Energy

COMM. Required EA P11
Systems
M.E. Minimum Energy Performance Required  EA P2
M.E Fundamental Refrigerant Managemsnt Requirsd EAP3*"
Optimize Energy Performance {Report from M.E. based 11010 o
ME. on ASHRAE is required) ® EA
M.E. On-Site R_enewgble Energy (Report from M.E. based on 1103 EA 2%
ASHRAE is requireq)
CaMM., Enhanced Commissioning 1 EA 3**
M.E. Enhanced Refrigerant Management 1 EA 4**
M.E. Measurement & Verification 1 EA S
OWNER Gresn Power 1 EA B
ARCH, Storage & Callection of Recyclables Required MR P1*°
ARCH. :L;Ioc:)l?g Reuse, Maintain 75% of Existing Wal s, Flogrs 1 MR 3.1*
ARCH. :u.;lc)c:]i?g Reuse, Maintain 100% of Existing Walls, Floors ; MR 1.2°
ARCH. Building Reuse, Maintain 50% of Interior Non-Structural 1 MR 1.3+
Elements

CONT. CPnstruction Waste Management, Divert 50% from 4 MR 2.1%
Disposal

CONT. CPnstruction Waste Management, Divert 75% from ] MR 2.2+
Disposal

ARCH. Materials Reuse, 5% 1 MR 3.1*

ARCH, Materials Reuse,10% 1 MR 3.2%

ARCH. Recycled Content, 10% (bost-consumer + % pre- 1 MR 4.1

consumer)

ARCH. Recycled Content, 20% (dost-consumer + % pre- ) MR 4.0%

consumer)

ARCH. Reglonal Matorlal_s. 10% Extracted, Processed & ] MR 5.1*

Manu‘actured Regionally
ARCH. Reglo‘nal Materials, 20% Extracted, Processed & 1 MR 5.25
Manuiactured Reglonally
ARCH. Rapidly Renewable Materials 1 MR 6*
ARCH. Certified Wood 1 MR 7°
[husrsr Frinfermentel Queiry "8t v ]
M.E. Minimum (AQ Parformance Renuirad EQ P+
LEED AP Environmental Tobacco Smoke (ETS) Control Requirad EQ p2**
M.E, Cutdeor Air Delivery Monitoring 1 EQ 1**
M.E. Increased Ventilation 1 EQ 2**

CONT. gonstruc_tmn 1AQ Management Plan, During ; EQ 31

onsfruction

CONT. Construction IAQ Management Plan, Before 4 EQ 3.2+

Occupancy
ARCH. Low-Emitting Materials, Adhesives & Sealants 1 EQ4.1*
ARCH. Low-Emitting Materials. Paints & Coatings 1 EQ 4.2

ARCH. Low-Emitting Materials, Carpel Systems 1 EQ 4.3™



ARCH.

LEED aP
ME.

M.E.

M.E.
M.E.
ARCGH.
ARCH.

,..-.._.

, u B *Yo),,f-lﬁe)v

ALL PROFS.
AlLL PROFS.
ALL PROFS.
ALL PROFS.

* ’ ’(‘;“3 L[

Low-Emitting Materiats, Composite Wood & Agyrifiber

Products

Indoor Chemlcal & Pollutant Source Control

Controllability of Systems, Lighting

Controllablity of Systems, Thermal Comfort

Thermal Comiort, Design
Thermal Comfiort, Verificatian

Daylight & Views, Daylight 75% of Spaces
Daylight & Views, Views lor 90% of Spaces

innovation {n Design. Provide Specific Tille
lnnovation in Design: Provide Specific Tille
Innovation in Design: Provide Spccific Tille
Innovation in Design: Provide Specific Titte
LEED” Accredited Professional

—_ =& =

A -4 & &

= "'.o‘r"'ie mLSﬁ '**1! |

EQ4.4™

EQ 5™
EQG.4*

EQg.2*

EQ71”
EQ7.2*
EQ 8.1
EQg§.2*

D 1.1
ID q.2*
D 1.3
ID 1.4
o2

Pkt Tetulls (- ;@@‘;ﬁ'@-ﬁiﬁ‘&ﬁ ES i are iy

......

* Certified 26- 32 pomts : Silver 33 - 38 points; Gold 39 - 51p polnts Platinum 52 - 68 points
** Refars to LEED Sauree Book for New Construction for Intent and Requirament of each category
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ORDINANCE NO. 08-0- 2550
AN ORDINANCE OF THE CITY OF BEVERLY HILLS
ADDING THE 9900 WILSHIRE SPECIFIC PLAN ZONING TO
THE CITY OF BEVERLY HILLS MUNICIPAL CODE, AND
APPLYING THE 9900 WILSHIRE SPECIFIC PLAN ZONING
IN CONJUNCTION WITH THE PROPOSAL TO DEVELOP
LUXURY RESIDENTIAL CONDOMINIUMS, PUBLIC
GARDENS, AND ANCILLARY COMMERCIAL USES, FOR
THE PROPERTY LOCATED AT 9900 WILSHIRE

BOULEVARD (THE FORMER ROBINSONS-MAY
DEPARTMENT STORE SITE)

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS HEREBY
ORDAINS AS FOLLOWS:

Section I. Formal applications were submitted by Project Lotus, LLC, a
Limited Liability Company (the “Applicant”), to allow construction of a residential
condominium project with commercial space, public and private gardens and subterranean
parking for the property located at 9900 Wilshire Boulevard (the “Project”). The Project
includes requests for a general plan amendment, zone text amendment, zone change, specific

plan, and development agreement for the subject property.

Section 2. Legislative Findings. Due to special ciccumstances surrounding
the property at 9900 Wilshire Boulevard, the City Council finds that the property is unique in
size and location and therefore is appropriate for development of a mixed-use project
consisting of multi-story residential condominium buildings, commercial and restaurant uses
and open space. The 9900 Wilshire Specific Plan has been prepared for the subject property
and creation of the 9900 Wilshire Specific Plan zoning designation and application of that
zoning designation to the property is necessary and appropriate for adoption and

implementation of the 9900 Wilshire Specific Plan.
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Section 3. The Planning Commission considered the zone text amendment
and zone change set forth in this Ordinance at duly noticed public hearings on August 20,
2007, September 5, 2007, September 24, 2007, October 29, 2007, November 8, 2007,
November 28, 2007, January 10, 2008, January 24, 2008 and February 7, 2008. Evidence
both written and oral was presented during the hearings. After considering the evidence, the

Planning Commission recommended that the City Council adopt this Ordinance.

Section 4. The City Council considered this Ordinance at duly noticed
public hearings on March 11, 2008, March 20, 2008 and March 27, 2008. Evidence, both

written and oral, was presented during the hearings.

Section S. The Project, including this Ordinance, has been environmentally
reviewed pursuant to the provisions of the California Environmental Quality Act (Public
Resources Code Sections 21000, et seq. (“CEQA™), the State CEQA Guidelines (California
Code of Regulations, Title 14, Sections 15000, et seq.), and the City’s Local CEQA
Guidelines. The City prepared an initial study and, based on the information contained in the
initial study, concluded that there was substantial evidence that the Project might have a
significant environmental impact on several specifically identified environmental resources.
Pursuant to CEQA Guidelines Sections 15064 and 15081, and based upon the information
contained in the Initial Study, the City ordered the preparation of an Environmental Impact
Report (“EIR”) for the Project to analyze the Project’s potential impacts on the environment.
The City Council, by Resolution No. 08-R-12497 adopted on April 3, 2008, (a) made certain
CEQA findings and determinations, (b) certified the Final Environmental Impact Report
(“FEIR™) (c) adopted a Statement of Overriding Considerations and (d) adopted a Mitigation

Monitoring and Reporting Program. Resolution No. 08-R-12497 is incorporated herein by
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reference, and made a part hereof as if fully set forth herein. The documents and other material
that constitute the record on which this decision is based are located in the Department of
Community Development and are in the custody of the Director of Community Development.
Further, the mitigation measures set forth therein are made applicable to the Project at 9900

Wilshire Boulevard.

Section 6. The City Council hereby adds a new Article 15.7 regarding the
9900 Wilshire Specific Plan to Chapter 3 of Title 10 of the Beverly Hills Municipal Code to read
as follows:

“Article 15.7. 9900 Wilshire Specific Plan.
10-3.1570.  Uses Permitted.

No lot, premises, roadway, open space, building or portion thereof within the area of the
9900 Wilshire Specific Plan shall be erected, constructed, built, altered, enlarged, built upon,
used or occupied except as authorized by and in conformance with the 9900 Wilshire Specific
Plan.

Sec. 10-3.1571. Development Restrictions.

Notwithstanding any other provisions of this Chapter and Chapter 4 of this Title,
development in accordance with the 9900 Wilshire Specific Plan shall not be governed by any
other regulations of this Chapter or Chapter 4 of this Title governing development, including,
without limitation, those regulations governing development in commercial zones, unless
otherwise provided in the Specific Plan.

Sec. 10-3.1572. Conditions Ensuring Implementation of 9900 Wilshire Specific Plan.
All development within the 9900 Wilshire Specific Plan shall be reviewed pursuant to

the provisions of the 9900 Wilshire Specific Plan.”
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Section 7. The City Council hereby changes the zoning on that certain
property commonly known as 9900 Wilshire Boulevard and more particularly and legally
described in the legal description attached hereto as Exhibit A, from C-3 to “9900 Wilshire
Specific Plan.”

Section 8. Publication. The City Clerk shall cause this Ordinance to be
published at least once in a newspaper of general circulation published and circulated in the City
within fifteen (15) days after its passage in accordance with Section 36933 of the Government
Code, shall certify to the adoption of this Ordinance and shall cause this Ordinance and his
certification, together with proof of publication, to be entered in the Book of Ordinances of the

Council of this City.

Section 9. This Ordinance shall go into effect and be in full force and effect

at 12:01 a.m. on the thirty-first (31st) day after its passage.

Adopted: June 3, 2008
Effective: July 4, 2008

R

/BARRY BRUCKER
Mayor 6f the City of Beverly Hills, California

ATTEST:

Paﬂlu. O dan_ (SEAL)
BYRON RYPE \
City Clerk

[signatures continued on next page)
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APPROVED AS TO FORM: APPROVED AS TO CONTENT:

Vi £k

LAURENCE S. WIENER ojnzmcx J. WOOD
City Attorney Cityl Manager

VINCENT P. BERTONI, AICP
Director of Community Development
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EXHIBIT A

Legal description of the Project Site
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9900 WILSHIRE LEGAL DESCRIPTION

That certain real property located in the State of California, County of Los Angeles described as
follows:

PARCEL I:

THAT PORTION OF BLOCK 33 OF BEVERLY, SHEET 2, IN THE CITY OF BEVERLY
HILLS, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13, PAGES 62 AND 63 OF MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY CORNER OF LOT 4 OF SAID BLOCK 33;
THENCE ALONG THE NORTHERLY LINE OF LOT 4 AND A PORTION OF LOT 3 OF
SAID BLOCK 33, NORTH 89" 55’ 00” EAST 300.00 FEET TO A POINT ON THE
NORTHERLY LINE OF LOT 3 OF SAID BLOCK 33; THENCE SOUTH 0° 05’ 00” EAST
177.00 FEET; THENCE SOUTHEASTERLY SOUTH 38° 46’ 45” EAST 583.79 FEET TO A
POINT ON THE SOUTHEASTERLY LINE OF LOT 7 OF SAID BLOCK 33, DISTANT
431.22 FEET FROM THE MOST SOUTHERLY CORNER OF LOT 6 OF SAID BLOCK 33;
THENCE SOUTH 50° 19* 15” WEST 431.22 FEET TO THE MOST SOUTHERLY CORNER
OF LOT 6 OF SAID BLOCK 33; THENCE ALONG THE SOUTHWESTERLY LINE OF
LOTS 6 AND 4 OF SAID BLOCK 33, NORTH 30° 58' 05" WEST 798.43 FEET TO THE
MOST SOUTHERLY CORNER OF LOT 5 OF SAID BLOCK 33; THENCE ALONG THE
SOUTHEASTERLY LINE OF LOT 5 NORTH 19° 03’ 30” EAST 235.27 FEET TO THE
POINT OF BEGINNING.

PARCEL 2:

AN EASEMENT FOR PRIVATE ROAD PURPOSES OVER THE EASTERLY 20 FEET OF
THOSE PORTIONS OF LOTS 3 AND 7 IN BLOCK 33 OF BEVERLY, IN THE CITY OF
BEVERLY HILLS, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13 PAGES 62 AND 63 OF MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, INCLUDED WITHIN A STRIP OF LAND, 40
FEET WIDE, THE CENTER LINE OF WHICH IS DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTHERLY LINE OF SAID LOT 3, DISTANT
NORTH 89° 55’ 00" EAST 300 FEET MEASURED ALONG THE NORTHERLY LINE OF
SAID BLOCK 33 FROM THE NORTHWEST CORNER OF LOT 4 OF SAID BLOCK 33;
THENCE SOUTH 0" 05’ 00” EAST 177.00 FEET; THENCE SOUTHEASTERLY SOUTH 38°
46’ 45" EAST 583.79 FEET TO A POINT ON THE SOUTHEASTERLY LINE OF LOT 7 OF
SAID BLOCK 33, DISTANT 431.22 FEET FROM THE MOST SOUTHERLY CORNER OF
LOT 6 OF SAID BLOCK 33, AS GRANTED BY DEED AND AGREEMENT DATED
DECEMBER 20, 1950, AND RECORDED DECEMBER 22, 1950, IN BOOK 35141, PAGE
331, OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY.
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ORDINANCE NO. 08-0-2551
AN ORDINANCE OF THE CITY (F BEVERLY HILLS
APPROVING A DEVELOPMENT AGREEMENT BETWEEN
THE CITY OF BEVERLY HILLS AND PROJECT LOTUS, LLC
FOR CONSTRUCTION OF LUXURY RESIDENTIAL
CONDOMINIUMS, PUBLIC GARDENS AND ANCILLARY
COMMLRCIAL USES, IN ACCORDANCE WITH THE 9900
WILSHIRE SPECIFIC PLAN FOR PROPERTY AT 9400

WILSHIRE BOULEVARD (THE FORMER ROBINSONS-MAY
DEPARTMENT STORE SITE)

THE CITY COUNCIt. OF THE CITY OF BEVERLY HILLS HEREBY

ORDAINS AS FOLLOWS:

Section 1. Project Lotus, LLC {("Developer”) pruposes 1o enter into a
development agreement (herein, the “Development Agreement”), which is attached to this
Ordinance as Exhibit “A,” in connection with the construclion of a luxury residential
condominium project with ancillary conmrnercial uses and gardens to be located at 9900 Wilshire
Boulevard (the “Project™). The Project includes requests for a gencral plun amendment, zone

text amendment, zone change, specific plan and a Devclopment Agrecment for the subject

praperly.

Section 2. The Project, including this Owdinance and the Development
Agreement, has been cnvironmentally reviewed pursuant to the provisions of the California
Environmental Quality Act (Public Resources Code Sections 21000, ef seq. (“CEQA™), the State
CEQA Guidelines (California Code of Regulations, Title 14, Sections 15000, ef seq.), and the
City's Local CEQA Guidclines. The City prepared an inilial study and, based on the information
contained in the initial study, concluded that there was substantial evidence that the Project

might have a significant cnvironmental impact oo several specifically identified resources.
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Pursuant to CEQA Guidclines Sections 15064 znd 15081, and bascd upon the information
comained in the Initial Swdy, the City ordered the preparation of an Environmental [mpact
Report (“EIR™) for the Project 1o analyze the Project’s potential impacts on the environment.
The City Council, by separate Resolution No. 08-R-12497, adopted on April 3, 2008 (a) madc
certain CEQA findings and determinations, (h) certified the Final Environmental Impact Report
{*TEIR”) {c) adopled a Statement of Overriding Considerations and (d) adopted a Mitigation
Muniloring and Reporting Program. Resolution No. 08-R-12497 is incorporated herein by
reference, and made 4 port hereof as if fully set forth hercin. The documents and other matetials
that constitute the record on which this recommendation was made are located in the Department
of Community Develapment and are in the custody of the Director of Community Development.
Further, the mitigation measures scl forth therein are made applicable to the Project at 9900

Wilshire Boulevard,

Section 3. On January 24, 2008 and Fcbruary 7, 2008, thc Planning
Commission conducted duly noticed public heatings to consider the Development Agrezment
and the Project. Notices of the time, place and purpose of the public hearings were duly

provided in accordance with California Government Code Sections 65867, 63090 and 65091.

Section 4, The Planning Commission recommended that the City Council
adopt an ordinance approving a Development Agreement incorporating revisions recommended
by the Planning Commission with respect to setting aside funds for atfordable housing, requiring
the Developer to make a school bencefit payment to the Beverly Hills Unified Schoal District, and
setting aside a portion of the Public Benefit Fee for implementation of improvements to addrcss

congcestion at the intersection of Santa Monica Boulevard and Wilshire Boulevard.
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Section 5. On March 11, 2008, March 20, 2008 and March 27, 2008, the City
Council conducted a duly noticed public hearing o cousider the Development Agreement and
the Project. Notices of the time, place and purpose of the public hearing were duly provided in

accordance with California Government Code Sections 65867, 65000 and 65091.

Section 6. The City Council finds that the provisions of the Development
Agreemenl are consistent with the City of Beverly Hills General Plan, as proposed to be
amended as a part of the Project, and complics with its objectives and policies including the
ohjective of develaping large parcels at anchor locations that scrve as gateways to the City with a
variely of land uses at higher intensities, provided such developments serve as adequate
transition to adjacent single [amily neighburhouds. The Development Agreement iniplements
the terms of the General Plan, the 9900 Specific Pian and City ordinances, including a General
Plan Amendment processed in conmection with the Project to change the land use designation of
the project site from Commercial to 9900 Wilshire Specific Plan, and does not allow

development except in conformance with the General Plan, as amended.
Section7.  The City Council hercby approves the Development Agreement

and authorizes the Mayor to execule the Development Agreement on behalf of the City.

Section 8. No later than ten (10) days after (he effcctive dale of this
Ordinauce, Lthe City Clerk shall record with the County Recorder a copy of the Development

Agreement and the netice shal] describe the land to which such contract applies.

ScaionS.  The City Clerk shall cause this Ordinance (o be published at least

once in a newspaper of general circulation published and circulated in the City within fificen
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(15) days after its passage. in accordance with Section 36933 of the Government Code; shall
certify to the adoption of this Ordinance and shall cause this ordinance and this certification,
together with proof of publicaiion, to be entered in the Book of Ordinances of the Council of this
City.
Section 10.  Effective Date. This Ordinance shall go into etfect and be in full
force and effect at 12:01 a.m, on the thirty-first (31sl) day afler ity passapc.
Adopted: June 3, 2008

Effective: July 4, 2008 ég

BARRY BRYCKER
Mayor of the City of Beverly Hills, Califorma

ATTEST:

pub:M. Oodesr  (suan

O\ BYRONPHPE ¥

City Clerk

ARPROVED ASTO F7\I: APPROVED AS TO CONTENT:
W e m y ?.-

LAURENCE S§. WIENER ODERICK J. WOOD

City Attorney City Yanager

VINCENT P. BERTONI, A
Birector of Community Development
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EXHIBIT A

DEVELOPMENT AGREEMEN|'

RO7585-000M1043674v 1 . doc



RECORDING REQUESTED BY:
CITY OF BEVERLY HILLS

WHEN RECORDED MAIL TO:

Cily of Beverly Hills

Aittention: Cily Allorney's Officc
455 North Rexford Drive

Room 220

Beverly Hills, CA 60210

DEVEL OPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made by and between
THE CITY OF BEVERLY KIS, a California municipal corporation {the “City”), and
PROJECT LOTUS, LLC, a Delaware Liwited Liability Company (the “Developer”). The City
and Developer are individually referred to herein as a “Party” and collectively referved 1o as the
“Partics.”

RECITALS

This Agreement is made and entered into with rcgard to the following facts, each of
which js acknpwledged as true and correct by the Parties to this Agreement.

A. Developer is the fee owner of that certain real property located in the City of Beverly
Hills, California and dcescribed in Exhibit A awached hereto and incorporated herein by
reference.

B. Developer desices to develop the Project (8s hercafter detined).

C. Decveloper has applied to the City for approval of this mutually binding Agrecient,
pursuant lo the provisions of the Development Agreement Act {as hereafter definced) and other
applicable laws.

D. In anticipation of the devclopment of the Project, Developer has made ur will muke
application to the City (in its governmental capacity) for certain approvals, entitlements. findings
and permits required for the devclopment and construction of the Project, including, without
limitation: (1) a general plan amendment, (2) a specilic plan, (3} a zone change; (4) a zoning
code amendment, (5) a vesting tentative tract map, and (6) a development agreement for the
Project under the Development Agreement Act.

E. The City Council has specitically considered the advantapes and impacts of this
Project upon the welfare of the City and believes that Lhe Project will benefit the City.

F. This Agreement climinaies uncertainty in planning and provides for the orderly
development of the Project in a manncr consistent with the City’s Zoning Regulations (a3
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hereafter defined), the Applicable Rules (as hercatter defined) and the General Plan (as hereafter
defined).

(. To provide such certainty, the City desires, by this Agrecment, to provide Devsloper
wilh assurance that Developer can proceed with development of the Project with the uses,
density and other land use characteristics specified i Ui Project Approvals. Developer would
not enter into this Agreement, or agree lo provide the public benefits and improvements
described herein, without the City's agreement that the Project can be developed, during the term
of this Agreement, with the uses, density and other land use characteristics specified in the
Project Approvals.

H, The City bas determined that, as a result of the development of the Project in
accordance with the Project Approvals and this Agreement, substantial benefits will accrue to the
public.

1. On January 24, 2008 and February 7, 2008, pursuant to the requirements of the
Development Agreement Act, the Planning Commission of the City of Beverly Hills conducted a
hearing ont Developer's application for this Agreement.

J. On March 11, 2008, March 20 2008 and March 27, 2008, pursuant to the
requirements of the Development Agreement Act, the City Council of the City of Beverly Hills
{the “City Council”) conducted a hearing on Devcloper's application tor this Agreement.

K. The City Council has found and determined that this Agreement is consistent with the
City’s General Plan and all other plans, policies, rules and regulations applicable to the Projcet.

L. On April 9, 2008, the City Coungil adopted Ordinance No.08-0-2546 approving this
Agrccment, and such ordinance became cffective on May 10, 2008.

M. By Resolution No. 08-R-12497 adopted by the City Council on April 3, 2008, the
City Council reviewed and cestified, aficr meking sppropriate findings, the BIR (as hereafter
defined) that contemplates this Agrecinent.

AGREEMENT

NOW THEREFORE, pursuant to the authority contained in the Development Agrecment
Act, as it applics to the City, and in consideration of the mutual promises and covenants herein
containcd and other valuable consideration, Lhe receipt and adequacy of which are Lerchy
acknowledged, the partics hereto agree as follows:

1. Definitions. For all purposes of this Agrecment, except as otherwisc cxpressly
provided herein, or unless the context of this Agreement otherwisc requires, the following words
and phrases shall be defined as is set forth below:

(a) “Applicable Rules” means Lhe rules, regulations, ordinances, resolutions,

codes, guidelines, and officially adopted procedures and official policies of the City governing
the usc and development of real property, including, but nut timited to, the City’s Zoning
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Regulations and building repulations, adopted as of the Effective Datc. Among other matters, the
Applicable Rules set forth and govern the permitted uses of land, the density or intensity of use,
subdivision reysiranents, the maximum height and size of proposed buildings, parking
requirements, sctbacks, and development standards, the provisions for reservation or dedication
of land for public purposcs, and the dssign, improvement and construction guidelines, standards
and specifications applicable to the development of the Property.,

(b) “Beverly Hills Public Art Ordinance™ means the requitenicuts set forth in
Title 3, Chapter 1, Article 8 of the Beverly Hills Municipal Code.

{c} “Building Permit” mcans a pcmit issued by the City pursvant 1o Tide 9
of the Beverly Hills Municipal Code 1o authorize censtruction of a building or other structure.
“Building Permi(” shall not inclnde a demolition permit or excavation and shoring permit, but
shall include a foundation permit.

(d)  “Business Day” mcans amy day other than a Saturday, Sunday or
California or Federal holiday on which banks in the City arc customarily closed.

() “"CEQA” means the Califormia Frviroamental Quality Act (California
Public Resources Code Scction 21000 et seq.), as it now cxists or may hetealler be amended.

f9) “Change of Control” shall refer to a transaction whereby a transferee
acquires a beneficial ownership interest in Developer (or in an Existing Owner) such that after
such wansaction there is a change of identity of the person or entity that has the power Lo direct
or cause the direction of thc management and policies of Developer, whether through the
ownership of voting securities, by contract or otherwise.

(g)  “Couditions of Approval” shall mean those conditions of approval
imposed by the City upon the Project Appravals.

(h)  “Developer Fees” shall mean those fecs established, adopted, or imposed
by the City pursuant to Section 66000 et seq., of the Government Code of the State of California
ar the California Subdivision Map Act to offset Uic itnpact of development on the City's capital
facilities, including impact fees, linkage fces, exactions, assessments or fair sharc charges, or
other similar impact fecs imposed by the City on or in conncction with ncw development.
Notwilhstanding the foregoing, Developer shall not be obligated to pay any Developer Fecs in
connection with the Project, as all Developer Fees atc included within the “Public Benefit
Contribution™ (as defined below). Developee Fees do not mean or include Processing Fees.

(1) “Development Agreement” or “Agreerment” means this Agreement.

G) “Devclopment Agresmnent Act™ means Anicle 2.5 of Chapter 4 of
Division 1 of Title 7 {Sections 65864 through 63869.5) of the California Gaovernment Code (as
the same may be amended and/or re-codified from time to time).

(k)  “Discretionary Action(s)” or “Discretionary Approval(s)” mcans an action

which tcquires the exercise of judgment, deliberation or discretion on the part of the City,
including any board, agency, commission or department and any officer or cmployee thereof, in

BO785- 142511044069y 5. doc 3.




the process of approving or disapproving a particular activity, as distimguished from a Minisrerial
Permit or Ministerial Approval (as hercafier defincd).

()] “Effective Date” shall mean the datc this Agrcement, {ully executed, is
recorded in the officiul records of the Los Angeles County Recorder,

(m) “EIR” shall mean the final Environmental Impact Report (SCH Na.
2006071107) which addresses the Project and was prcpared, circulated and .certificd in
accordance with applicable iaw, including, without limitation, CEQA.

(n) “EMS Fee” means the fee paid pursuant to the provisions of Section 10(e)
of this Agreement, which payments may be used by the City for various public projects and
programs.

(0)  “Ceneral Plan” mcans the General Plan of the Cily, as il exists as of the
Effective Dale.

P “Ministerial Permnil(s),” or “Ministerial Approval(s)” mcans a permit or
approval, including, but aot limited (o, building permits, grading permits, Tone clearanccs, and
certificates of vocupancy, which requires the City, including any board, agency, commission or
department or any officer or employec thereof, to determine whether there has been compliance
wilth applicable rules, statutes, ordinances, conditions of approval, and/or regulations, as
distinguished from an activity which is included in the definition of Discretionary Action or
Discretionary Approval.

Q) "Morligage" means any moripage, deed of trust, cncumbrance, sale
leascbuck or uther sceurily interest encumbering all or any portion of the Property, given by
Developer for the purpose of securing funds to be used for financing the acquisition of the
Property or any portion thereof, the construction of improvements thercon and/or any other
cxpenditures reasonably necessary and appropriate 10 develop the Project.

{r) “Mortgagee” means the holder of the beneficial interest under any
Muortgape.

() “Pracessing Fees” means all processing fees and charges required by the
City that are applied uniformly to all construciton vr developmene related activity including, but
nut limited o, lees for land use applications, Building Pcrmit applications, Building Permits,
grading permits, hauling permits, encroachawat permits, demolition permits, subdivision or
parcel maps, lot line adjustments, street vacations, inspections, certificatcs of occupancy and pian
check. Processing Fees shall not mean or include Devcloper Fees.

) “Project” means (L develupment project as deseribed in the final EIR, as
moditied by the Project Approvals.

(u)  “Project Approvals" shall ionclude, collectively, a General Plan
Amendment, specific plan, zone change, zoning code amendment, and vesting tentative tract
map approved by the City with respect to the Project and shall include any Subsequent Project
Approvals (as hereafter defined).
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v) “Property” means the real property described in Exhibit "A" sttached
herelo.

(w)  “Public Benefit Contribution™ means the payment from the Developer ta
the City pursuant to Section 10(d) of this Agreement, which payment may be used by the City
for various public projects and programs, and which payment includes any and all Developer
Fees (as defined above).

(x} "Reserved Powers” means the power and autharity of the City w enact
regulations and/or take Discretionary Action il the same is expressly found by the City to be
necessary to prolect residents of the City, those employed in the City, or visitors (o the City, from
a vondition that is dangerous 10 public health or safery or if the same is required to comply with
Califomia or federal laws (whethet enacted previous or subscquent (o the Effective Date of this
Agreement).

(y)  “Sales Transaction” means any transaction cvidenced by the recording of a
conveyance document that conveys the Property. or any subdivided portion of the Property, and
which conveyancc would be subject o, and not exempt from, the Los Angeles County
Documentary Transier Tax {Los Angeles County Code, Chapter 4.60) or the City of Los Angeles
Real Estate Transfer Tax (Los Angeles City Municipal Code, Chapter 2, Article 1.9) as thosc
taxes existed on the Effective Dute of this Agreement. A transaction whereby the possession of
all or a portion of the Properly is transferrcd but the seller retains the title as security for the
payment of the price shall be decmed a Sales Transaction, Notwithstunding the foregoing, a
transfer of all or a portion of the Property as a result of a judicial or non-judicial foreclosure, or
by dced in lien of foreclosure, initiated by a Mortgagee. shall not be decmed a Sales Transaction.
For the purposes of triggering the EMS Fee only, a Sales Transaction shall inchude (i) any sale,
assignment, or transfer of fifty percent (50%) or morc of the heneficial ownership interest in
Devcloper, whether in one transaction or a series of transactions, provided however, that any
transfers of ownership interests among the owners (or the beneficial owners of such owners) of
any successor Developer hercunder (each an “Existing Owner™), shall not be deemed a Sales
Transaction 50 long as the EMS Fec shall have been paid in connection with the acquisition of
the Property by such successor Developer and the transfecee was an Existing Owner at the titne
of such acquisition, or (i) any Change of Control.

(z)  “Subsequent Land Use Regulations™ mcans any change in or addition to
the Applicable Rules adopted afier the Effective Date of this Agreement, including, without
litnitation, any change in any applicable general or specific plan, zoning, subdivision, or building
regulation, including, without limitation, any such change by mcans of an ordinance, initiative,
resolution, policy, order or moratorium, initiated or instituted for any rcason whatsoever by the
Mayor, City Council, Planning Commission or any other board, agency, cotnmission or
department of City, or any officer or cmploycc thereof, or by the electorate, as the case may be,
which would, absent this Agrecment, otherwise be applicable to the Project.

(aa)  “Subsequent Project Approvals” shall mcan all further Discretionary

Actions or Discretionary Approvals, Ministerial Permits and Ministerial Approvals required or
requested with respect to the Project, including, without limitation, any tentative subdivision
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map, whether vesting or non-vesting. Following adoption or approval. a Subsequent Project
Approval shall become a Project Approval,

(bh)  “Zoning Regulations™ shall mean the official zoning regulations of the
City adopted as of the Effective Datc of this Agreement.

2. Recitals of Premiges. Purpose and lotent.

(a)  State Enabling Statute. ‘I'o strengthen the public planning process,
cncourspe private participation in comprehensive planning and reduce the cconomic risk of
development, the Legislature of the State of California adopted the Development Agreement Act
which authorizes any city to cnter into binding development agrecments establishing certain
development rights in real property with persons having legal or equitable interests in such
property. Section 65864 of the Development Agrcement Act expressly provides as follows:

“The Legislature finds and declares that:

“(a)  The lack of certainty in the approval of development projects can
resull in a waste of resources, cscalate the cost of Wousiug and othwr developeent
to the consumer, and discourage investment in and a commitment (o
comprchensive planning which would make maximum cfficicnt utilization of
resources at the least ccunomic cost Lo the public,

“{b)  Assurance o the applicant for a development project that upon
approval of the project, the applicant may proceed with the project in accordance
with cxisting policies, rules and regulations, and subjcct (o conditions of approval
will strengthen the public planning process, encourage private participation in
comptehensive planning, and reduce the economic cost of development.”

Notwithstanding the foregoing. to ensurc that the City remains respoasive and
accountable to its residents while pursuing the benefits of development agrecments contemplated
by the Legislature, the City accepts restraints on its police powers contained in development
agreements only Lo the extent and for the duration required to achieve the mutual objectives of
the Parties,

(b)  lhe Project. The Developer intends to develop the Property as described
in the Project Approvals and Lhe final plans submitted to the City, subject to the Applicable
Rules, the Praject Approvals, and the Counditions of Approval. The Patties heteby agree that, for
the term of this Agreement, the permitted uses, the density and intensity of use, the maximnm
height and size of proposed buildings, parking requirctnents, setbacks, and development
standards, provisions for rescrvation or dedication of land for public purposcs and location of
public improvements, and the design, improvement, construction and other guidelines, standards
and specifications applicable to the development of the Property shall be thosc sct forth in the
Project Approvals, the Applicablc Rules apd this Agreement, including the Conditions of
Approval,

3. Property Subject 1o Agreemens. This Agreement shal! apply o all of the Property.
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4. Application of Agreement. This Agreement shall apply to the development and use
of the Property. Such development shall be in accordance with the Project Approvals and this
Agreement.

5. Term_of Agreement. The initial term of this Agreement shall commence on the
Agreement Effective Date, wnd shall continue (or lwo (2) years, If a vesting tentative
subdivision map lor the Project is approved by Lhe City, then the term of this Agreement shail be
extended until expiration of that vesting tentative map ot approval and recordation of & final
subdivision map for the Project, whichever is earlier. Additionally, if a final subdivision map for
the Project ts approved by the Cily, then the term of this Agreement shall he cxtended until the
expiration of the vested rights that accompany the vesting (entative tract map for the Project. In
addition to the above, at any time, the term may be extended by Devcloper for onz year or mote
jravided that the total extension period does nol exceed three years. An extension by Developer
pursuant Lo the prior scatence shall be effective upon written request of Developer provided Lo
the City at least ten (10) days before the expiration of the term (including any previous
extension) and a concurrent payment to the City of the following amoums: for the first vear of
extension, Dcveloper shall pay five hundred thousand dollars (8500,000), for the second year of
cxtension, Developer shall pay seven hundred fifty thousand dollars {$§750,000) and for the third
year of extension, Developer shall pay vne million dollars ($1,000,000). Notwithstanding the
term set forth above, the vbligation (o pay the Environmental Mitigation and Sustainabilily Fee
pursuant to Section 10 shall continue indcfinitely as provided in Sections 10 and 13,

Additionally, in the event of any litigation or referendum initiated by third parties o
attack, set aside, modify, void or annul this Agreement, any of the Project Approvals. or the EIR
(a “Challenge™), the tenm of this Agreement shall he olled for the period during which such
Challenge is proceeding until fully and finally resolved.

6. Timing of Development. The Partics acknowledge that Developer cannot at this time
predict when or if the Property will be developed. Such decisions depend upon numerous factors
that are not wilthin the control of Developer. Because the California Supreme Court held in
Pardee Construction Co. v. City of Camurille (1984) 37 Cal. 3d 465, (the Pardee Casc) that the
failure of the parties therein to provide for the timing of development resulted in a later adopted
initiative restricting the timing of development to prevail over such parties’ agreement, it is the
Parties’ inteni 10 cure that deficicney by acknowledging and providing that Developer shall have
the right to develop the Property consistent with the Praject Approvals and the Conditions of
Approval in such order and at such rate and at such times as Developer deems appropriate within
the exercise of its sole and subjective husiness judgment during the term of this Agreement. This
provision shall be broadly construed to provide Developer the greatest amount of time and
flexibility (in light of the Pardee Case and/or any other similar or distinguishing cases) as
necessary ot appropriate to permit Developer to complele the development of the project
irrespective of later adopted rules, regulations or initiatives which would otherwise resirict the
Developer's time to complele the Project.

7. Permitted Uses; Density; Building Heights and Sizes; Required Dedications. The
City and Developer hereby agrec that the permitted uses of the Property, the density and intensity

of such uses, the maximum heights and sizes of the buildings and improvements to be
constructed on the Propenty, und the reservation and dcdication of land for public purposes, if
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any, required in conneclion with the development of the Properly shall be as set forth in and
consistent with the Project Approvals, as they may be lawfully amended from titne to time.
Developer shall not cause ur permil any use of the Property that is not permitted by the Project
Approvals, and shall not cause or permit the construction of any building or improvement that
exceeds the maximum density, building heights und/or building sizes sct forth in or otherwise
required by the Project Approvals, as they may be lawfully amended from time to time. In
addition, Developer shall nat permit the use of the Property for an Adult Entertainment Business
or Scxual Encounter Center as defined in the zoning regulations of the City of Beverly Hills.

8. Developer’s Rights. Developer shall have and is hereby vested with the rights, during
the term of this Agreement, to develop the Project as sct forth in the Project Approvals, as they
may be lawfully amended from time to tiume, all of which are hereby incorporated in this
Agrcement by reference.

9. Changes in Applicable Rules.

(a) Non-Application of Changes in Applicable Rules. The adoption of any
Subscquent Land Use Regulations after the Effective Date of this Agreement, or any change in,

or addition 10, the Applicable Rules (other than changes in Processing Fees as provided in this
Agreement), including, without limitation, any changes in the General Plan or the Zoning
Regulations (including any repulation relating 1o the Liming, sequencing, or phasing of the
Project or construction of all or any part of the Project). adopted afier the Effective Date of this
Agreement, including, without limitation, any such change by means of ordinance, initiative,
resolution, motion, policy, order ur muratorium, initiated or institsted for any reason whatsoever
and adopted by any board, agency, commission or department of the City, or by the clectorate, as
the case may be, which would, absent this Agreement, otherwise be applicable to the Project and
which would conflict in any way with or be more restrictive than the Applicable Rules ot
Developer’s entitlements under the Project Approvals, shall not be applied to the Project during
the term of this Agrecment unless such changes represent an excreise of the City’s Reserved
Pawers.

(b}  Changes in Uniformn Codes. Notwithstanding any provision of this
Agreement (o the contrary, development of the Froject shall be subject to changes occurring
from time to time in the provisions of the City’s building, mechanical, plumbing and electrical
tegulations which are based on the recommendations of a multi-state professional organization
and become applicable throughout the City, including, but not limited 1o, the California Building
Code, and other similar or related uniform codes.

(c) Changes Mandated by Tederal or California Laws ur Regulations.
Changes in, or additions to, the Applicable Rules adopted or made operative on or after the

Fffective Date shall apply to the Project, if such changes or additions are specifically mandated
1o be applicd to developments such as the Project, irrespective of vesied rights, by applicable
California or federal laws or regulations. Where the City or Developer belicves that such a
change or addition exists that Party shall provide the other Party hereto with a copy of such
California or federal law or regulation and a statcment of the nature of its conflict with the
provisions of the Applicable Rules and/or of this Agreenient. The City’s determination as (o the
applicability of the change or addition to Califomia or federal laws (o the Project shall be final
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and conclusive.  However, nothing in this Agreament shall deprive Developer of the rights
passessed by any other property owner, abscat vestcd rights, to challenge the appropriateness of
the application to the Project of the change or addition.

(d)  Changes in Processing Fees Under Applicable Rules. The Project shall be
subject to any incrcase in Processing Fees imposed by the City, provided that such a change is
applied on a Citywide basis.

10. Dgveloper's Obligations.

(2) Conditions of Approval. Develaper shall comply with the Conditions of

Approvai.

(b)  Reimburserment of Project Approval Costs. No later than the Effective
Dae, Developer shall reimburse the City for all of its costs o process the Project Approvals,
including legal and environmental processing costs related to the Project Approvals and
preparation of this Agreement, if any.

(c) Processing Fees. Developer agrees to pay all Processing Fees, including
City plan check fees, building inspection fces, and pertnit fees, at the rate and amount in cffect at
the time the fee is requited to be paid.

{d) Public Benefit Contribution. Developer shall pay to the City a Public
Benefit Contiibutiou of Lthirty million dollars ($30,000,000).

(i} Timing of Payment. Developer shall pay to the City thirteen million
dollars (§13,000,000) of the Public Benefit Contribution no later than ninety (90)
days after issuance of the first Building Permil for the Project. Developer shall
pay to lhe City an additional six million five hundred thousand dollars
($6,500,000) of the Public Benefit Contribution no laer than four hundred fifly
five (455) days after issuance of the fisst Building Permit for the Project.
Develuper shall pay to the City the remaining ten million five hundred thousand
dollars ($10,500,000) of the Public Bencfit Contribution prior to issuance of the
first certificale of accupancy (or temporary certificatc of occupancy) for any
portion of the Project.

(i) Securiny for Paymeni. Developer shall secure the payment of the
Public Benefit Contribution by arranging for an irrcvocable standby letter of
credit 1o be issued (o the City, as beneficiary, for thirty million dollars
($30,000,000) guarantecing payment of the Public Benefit Contribution in form
and content satisfactory to the city atrorney. The standby letter of credit shall be
issued 1o the City before the City issucs a Building Permit for the Project, The
letter of credit shall be issued by a financial institution acceptable to the City with
@ presence in California at which the letter of credit may be presented for
payment. The City acknowledges that the following prospective issuers ate
acceptable to the City: Bank of America, Wells Fargo Bank, Citibank, City
National Bank, and J.P. Morgan Chase Bank. The letter of credit shall provide
that the City may fully draw upon such letter ol credit in the event that: (x) the
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City issucs a writlen siatement (hat. after all applicable notice and cure periods
have cxpired, Developer has failed to make any payment on or before the
deadlines ser forth in subscction (i} above or (y) the letter of credit Lias not been
renewed or replaced at least thirty (30) days prior to its expiry date and all
payments have not been made pursuant 0 subscction (i) above. The City shall
permit adjustment. of the amount of the letter of credil upon reccipt of payments
under subsection {(i). The adjustment shall reduce the amount secured by the letcer
of credit (o reflect the paynients paid fo the City and (hosc payments suil owed (o
the City.

(ili) Affordable Housing Contribution. The City Council shall place a
portion of the Public Benefit Contribution into an affordable housing fund that
shall be used by the City for the purpose of promoting the provision of affordable
housing in the Cuty of Beverly Hills, or as otherwise may be permired by State
law. The amount to be placed in the affordable housing fund shall be (hrese
million dollars ($3.000,000).

(e}

Environmental Mitication and Sustainability Fee

(1) Amount of Fee. Concurrent with the close of each Sales Transaclion,
the seller shall pay or cause to be paid to City an Environmental Mitigation and
Sustainability Fec (“EMS Fec™). The amount of the EMS Fee shall be gqual 10
$4.50 for each $1,000 of the consideration or value of the intcrest or property
conveyed (exclusive of the value of any licn or encumbrance remaining thereon at
the time of sal¢). The EMS Fee shall be paid from the escrow account set up for
the Sales Transaction. The fee shall be paid upon each Sales Transaction by the
then current owner.

(1)  Adjusiment of EMS Fee. 1. after (he Fffective Date of this
Agreement, the City adopts or increases a rcal cstate transfer tax or documentary
transfer tax for Beverly Hills, so that the combined total of the City’s taxes and
the County of Los Angeles Documentary Transfer Tax exceeds the current $1.10
per $1000 of City and County documentary transfcr laxes, then the EMS Fec
imposed upon all subsequent Sales I'ransactions shall be reduced by the amount
of the combined taxes that exceeds $1.10 per $1000. For example, if City adopts a
real estate transfer wax af $2.20 per $1000, thus increasing the combined City and
County real estate transfer taxes and documentary transfer taxes ta $3.30 per
$1,000 of sales price, then the EMS Fee on all subsequent Sales Trunsactions
would be $2.30 per $1000 of sales pricc (54.50-$2.20 = $2.30). If the City
increases the documentary transfer tax or adopts a real estate transfer tax so that
the combined taxcs cxeced $5.60 per S1000 of sales price, then no further EMS
Fee shall be due or payable,

(f) Licns for EMS Fee Pavable Upun Sale. Developer hereby grants to the

City, with power of sale, a lien on the Property, each lot or parcel created by the tentative tract
map for thc Project, including without limitation, following the crcation thereof, each
condominium unit in the Project. 10 secure the payment of the EMS Fee payable upon each Sales
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Transaction, In the cvent that the EMS Fee secured by such lien is not paid concurrently with
and as a condition to the closiug of a Sales Transaction, then the City may enforce such lien by
sale by the City, its attorney or any other persun or enlity authorized by the City Managcer 1o
conduct Lhe sale. Any such sale shall be conducied in accordance with California Civil Code
Sections 2924, 2924b, 2924¢, 2924f, 2924, and 2924h, or in any other manner permitted or
provided by law. The City, through its agent authorized by the City Manager, shall have the
power to bid on the encumbered property at. the sale, nsing as a credit bid the amounts secured by
such lien, its own funds, or funds borrowed for such purpose, amd 10 acyuire the lot or parcel.
The City is hereby granted, in trust, the applicable lot or parcel and is appointed as trustee for
purposes of noticing and effecting any sale pursuant to the provisions of this Section and is
horeby expressly graned a “power of sale” in conmection therewith, Developer, or any
subsequem owner of the Property or any portion thereof, shall provide notice 1o City, in a form
satisfactory to City, upon any opening of escrow that will result in a Sales Transaction or any
ather conveyance of the Property or portion thereof. The notice shall include a declaration
stating the amount of the EMS Fee due upon closing of any Sales Transaction, or it the case of a
conveyance that is not a Sales Trsusaction, the rcason (hat such conveyance is nat a Sales
Transaction and therefore not subject to the EMS Fee. Upon receipt of the full amount of the
EMS Fce payable with respect to a sale, the City shall execute and deliver such documentstion,
in recordable form, as Developer, the buyer or the title company may reasonably request to
evidence the payment of the EMS Fee and extinguishment of the City's licn rights with respect
to such sale (a “Lien Release”). Such Licn Release shall also indicate that payment of the EMS
Fec shall not extinguish the City’s licn rights with respect to subsequent Sales Transactions. In
the event that the City dctermines thal a conveyance is not a Sales Transaction, the City shail
execute and deliver to the seller, buyer or titde company documentation that the City has
determined that the conveyance is not a Salcs Transaction and not subject to the EMS Fee.

(g)  Public Open Space Easement. Prior to issuance of a Ruilding Permit for
the Project, Developer shall execute an open space easement in favor of the City for the public
gardens as shown in the Specific Plan, and as shown in Exhibit B attached hercto and
incorporated herein by reference. The open space easement shall ensure that the public gardens
arc maintained as public open space for the life of the 'roject (which maintenance, once the
Froject’s property owners association (the “Association”) becomes operational, shall be the
responsibility of the Association). The open space easement shall be in form and substance
satisfuctory ta the City Attormney and substantially in the form set forth in Exhibit C.

(h)  Gateways. Prior to issuance of a certificate of oecupancy (or temporary
certificate of occupancy) for the first of the Project’s condominium units, Developer shall
construct or install two significant “gateway statements™ to enhance the signilicance of the entry
1o Beverly Hills. One gateway statement shatl he located along Wilshire Boulevard and the other
gateway statement shall be located along Santa Monica Boulevard. Doth gateway statements
shall be provided on the Project site in an area that is clearly visible (o the genceal public entering
Beverly Hills. The galeway statemcats mnay take the form of public ar, landscaping,
architcctural features such as fountains, or other features satisfuctory Lo the City of Beverly Hiils.

(i} Design. Prior (o issuance of a Building Permit for the Project,
Developer shall provide conceptual drawings depicting the galeway statements and their
location. Prior L0 issuance of a certificate of occupancy (or emporary certificate of occupancy)

DI785-1425'1044069v5 doc 11-




for the first of the Projec’s condominium units, the proposed puleway statements shall be
reviewed and approved by the City's Architectural Commission. The aggregate cost af
constructing, or purchasing and installing, the gateway stateinents shall not be required to exceed
two hundred filty thousand dollars (8250,000)). If the gateway slatements include public ari, the
City’s FFinc Arts Commission shall review and approve the public art prior to its installation.
Decisions of the Architeciural Commission and Fine Asts Cornmission shal) be appealable to the
Planning Commission, and decisions of the Planning Commission shall be appealable to the City
Council, provided that all applicable uppeal {ees shall be paid. Any appeals shall be filed within
tzn (10} days of the final decision that is the subject of the appcal. The gatcway statements shall
he constructed or installed in substantial compliance with the approved drawings.

(i) Fublic Art Requirement. The galeway statements, combined with a
payinent of two hundred {ifty thousand deWars ($250,000) into the fund esiablished pursnant to
Beverly Hills Municipal Code Section 3-1-808 shall satisfy Developer’s obligations under the
Beverly Hills Public Art Ordinance.

(1) Maintenance. Until the Association becomes operational, Developer
shall own the gateway slatements and maimtain the galeway statements in good condition and
repair. Once the Association becomes operational the gateway statcments shall be deemed part
of the Project’s common area and shall be mainteined by the Assaciation.  Additionally, the
Develuper, initially, and thereafter the Association, shail maintain insurance satisfuctory to the
City's Risk Manager and City Attorney and in an amount equal to the value of the gateway
statements, which insures the gateway statements against any loss or damsge, including
vandalism. Upon damage, the party 1asked with maintaining the gateway statements shall timely
rcpair or replace the galeway statements, as appropriate, to the reasuvnable satisfaction of the
City’s Director of Community Development.  Prior to occupancy of the Projecl’s [fimst
condominium unit, Developer shall record & cavenant in favor of the City {(or as part of the
Project’s recorded declaration of covenants, conditions and restrictions (“CC&R<")) cvidencing
the obligation to maintain the gateway stalerments in accordance with this Sectiom 10¢h). The
covenant shall be in form and substance reasonably satisfactory 1o the City Attomey and shall
not be subject to amendment without the City’s rcasonable consent.

(i) Bus Tumouts. Prior to issuance of a Building Permit, Developer shall
dedicate 0 the City of Beverly Hills right of way easements along the Project’s Wilshire
Boulevard fronlage and Santa Monica Boulevird frontage sufficient to provide sidewalk area
behind buy tumouts i locations as shown on Exhibit D. The dedication shall be in form and
substance satisfactory (o the City Attorney and substantially in the formi set forth in Exhibit D.

o Access [or City Shuttle.  Prior to issuance of a Building Permit for the
Project, Developer shall dedicate to the City a non-exclusive easement to allow any City
sponsoted, financed or operated shurtle service vehicle to access the Project site for the purposc
of picking up or drupping off residents and visitors to the site at the valet arca for the commercial
uses on the Project site (1o the extent the Project includes valet parking, or otherwise at the
commercial parking entrance area). The easement shall be in forn and substance satisfactory 1o
the City Auomey and substantially in the form sct forth in Exhibit E.
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(k)  Beverly Hills Unified School District Benefit Fee. Prior to the issuance of
a Building Permit for the Project, Developer shall pay to the Beverly Hills Unificd School
Disirict a school benefil fee in the amount of one million dellary ($1,000,000).

(1) Subway Portal. Prior 10 obtaining a Building Permit for the any part of the
Project, Develuper shall dedicate an easement to the City substuntially in the form set forth in
Exhibit F. The easement shall be for the purpose of providing a portal for a subway station
under Wilshire Boulevard or Santa Monica Boulevard and shall be assignablc to the
Metropolitan Transportation Authority or any other governmental entity respousible for
constructing or maintaining a subway line. The casetnent shall provide that the surface arca of
the portion of the portal on the Property at ground level shall be mo more than 300 syuare feet.
The casement shall automatically terminate unless each of the following conditions are met: (i)
the City must accept the casement within twenty (20) years from the Effective Date of this
Agreement; and (i) the Metropolitan  Transportalion  Authority, or other appropriate
govemnmental entity. must have secured funding for construction of the station within twenty
(20) years from the Effective Date of this Apreement. The eascment shall Llimit the partal so that
it does not rsterislly interfere with or limit access 10 the Projeet, imerfere in uny way with the
structural intcgrity of the Property or buildings or structures on the Property, or materially
interfere with the operations of the Property or the businesses located on the Property.

11. lssuance of Building Permit. Thc City shall be under no obligation to issue a
Building Permit for the Project until: (i) all the fees and other obligations set forth in Section 10
and duc beforc issuance of a Building Permit have been {ully paid or otherwise fulfilled; and (ii)
any lender whose lien is prior and superior to the lien created by this Agreement or any
cotiveyance or covenant required by this Agreement shall have agreed (o subordinate its lien to
the licn, conveyances and covenants created and required by Lhis Agreement.

12. Default. Failure by City or Devcloper to perform any term or provision of this
Agreement for a period of thirty (30) days from the receiptl of written natice thercof from the
other shall constitute a default under this Agreement, subject Lo extensions of time by mutval
consent in writing. Said notice shall specity in detail the nature of the alleged default and the
manner in which said default may be satisfactorily cured. If the nature of the alleged default is
such Lhal it cannot reasonably be cured within such thirty (30) day period, the commencement of
the cure within such time period and the diligent prasecution to completion of the cure shall be
decemcd a curc within such period. Notwithstanding the above, failure to make a Public Benefit
Contribution payment shall not constitute a defaull by Developer if the City has presented the
standby letter of credit provided pursuant to Section 10 and been paid the amount of the
applicable portion of the Public Benclit Cuntribuliun by the issucr of the letter of credit.

Subjecl Lo the foregoing, after notice and expiration of the thirty (30) day period
without cure, the notitying party, at ils option, shall bave all rights and remedies provided by law
andfor may give notice of intent to terminate this Agrecment pursuant to Government Code
Sectinn AS864. Fallowing such notice of intent (o terminate, the matter shall be scheduled for
considcration and review by the City Council within thirty (30) calendar days in the manner set
{orth in Government Code Scctions 65867 and 65868. Following consideration of the evidence
presented in said review before the City Council and a determination that a default exists, the
Party alleging (he defuult by the other Party may give written notice of termination of this
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Agreement to the other Party. Upou any such termination, the respective rights, duties and
obligations of the Partics hercto shall without further action cease as of the date of such
termination (except as 1o duties and obligations that arose prior to the date of such termination).
In ne event shall monetary damages be available against the City for any alleged default or
breach by the City. In no event shall consequential damages be available against Developer or
any seller of any portion of the Property (or any allcged default or breach of this Agreement.

13. Tegmination and Cxpiration. Upon the expiration of the lerm or termination of this
Agreement, this Agreement shall terminate and be of no further furce or effect; provided,
however, such termination shall not affcct Developer's obligations under Scction 10, nor the
obligation to pay any claim of any Party hereto arising out of the provisions of this Agreement
prior to the effective datc of such termination. The obligations under Section 10, and the
obligation to pay any claim arising before the cffcctive date of termination shall continue after
terminatjion in perpetuity or until compfcted.

14. Trgnsfers of Interests in Propenty or Agzcement. In the ¢vent of a proposed transfer
of interest in the Property or in this Agreement by Developer to a transferee other than a retail

purchaser of an individual residential condominium unit, Developer agrees (o provide the City at
least thirty (30) days written noticc of such proposed wansfer and shall provide satisfactory
evidence that the transferee will assume in writing through an assignment and assumnption
agreement all remaining obligations of Developer under this Agreement. The assignment and
assumption agreement shall be in a furn satisfactory to the City Attomey., However, Developer
has no obligation to obtain the consent of the City to assign this Apreement to a transferee.
Notwithstanding the foregoing: (i} the terms, covenants and conditions of this Agreement shall
be binding upnn any transfesce whether or not such an assignment and asswinption agecerent is
signed by thc assignee upon acquiring the Property; and (ii) no such transfer shall relieve
Developer (trunsferer) of any obligations under this Agreement.

15. Mortgagee Proteclon.

{a}  In General. The provisions of this Agreement shall not prevent or limit
Dcveloper’s right 1o encumber the Property or any portion thereof or any improvement therzon
by any morigage, decd of uusl or other security device securing financing with rcspect to such
portion. The City acknowledges that Mortgagees may requirc cerlain interpretations and
modifications of this Agrecment and agrees upon request, from time ta time, to meet wilh
Developer and representatives of such Morgagees to ncgotiate in good faith any such request for
interpretation or modification. The City shall not unreascnably withhold its consent to any such
requested interpretation .or modification provided such interpretation or modification is
consistent with the intent and purposes of this Agreement and does not, in the City's sole
determination, diminish the City's benefits from this Agreement. Any Mortgagee shall be
cntitled to the rights and privileges set [orth in this Scction.

(b)  Notice of Default 10 Mortgagee. 11 a Mortgagee has submitted a request in
wriling to Cily in the manner specified herein for giving notices, the City shall exercise its best
effarts to provide to such Mortgagee wiitten notification from the City of any failure or default
by Developer in the performance of Developer's obligations under this Agreement, which
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notification shall be provided to such Mortgagce at such time as such notification is delivered to
Developer,

(c) Right of Mortgagee to Cure. Any Morlgagee shall have the right, but not
the obligation, o cure any failure or default by Developer during the cure periad allowed
Developer under this Agreement, plus an additional sixty (60) days if, in order to cure such
failure or default, it is necessary for the Mortgagee (o obtain possession of the property such as
by seeking the appointment of a receiver or othur legul process. Any Mortgagee that undertakes
to cure or attempt Lo cure any such failure or default shall provide written notice 1o the City that
it is undertaking efforts of such a nature; provided that no initiation of any such efforts by a
Mortgagee shall obligate such Mortgagec to complete or succeed in any such curative efforts.

(d)  Liability for Past Defaults or Obligations. Subject to the foregoing, any
Morigagee, including the successful bidder al a foreclosure sale, who comes into posscssion of
the Project «r the Property or any pant thereof pursuant Lo foreclosure, eviction or otherwise,
shall take such property subject to the terms of this Agreement and in no event shall any such
property be rclcased from any obligations associated with its usc and development under the
provisions of this Agreement. Nothing in this Section shall prevent City from cxercising any
remedy it may have {or a defaull under this Agreement, provided, however, that in no cvent shall
such Mortgagee personally be liable for any defaults or monetary obligations of Developer
arising prior 10 acquisition of possession of such property by such Morgagee.

16. Binding E(fect. All of the provisions, agtcemenls, rights, powers, standards, ters,
covenants and obligations contained in this Agreement shall be binding upon the Parics and
their respective heirs, successors (by mcrger, reorganization, consulidation vr vlherwise) and
assigns, devisees, administrators, representatives, lessees, and all other persons acquiring the
Property, or any portion thercof, or any interest therein, whether by operation of Iaw or in any
manner whatsoever, and shall inure o the benefit of the parties and their respective heirs,
successors and assigns. All of the provisions of this Agreement shall constitute covenants
running with the land.

17. Indemnification.

(a) Developer agrees o and shall indemnify, hold harmless, and defend, the
City and its respective officcrs, officials, members, agents, employces, and representatives, from
liability or claims for death or personal injury and claims for property damage which may arise
from the acts, errors, and/or uiissivos of Developer or its contractors, subcontracrofs, apgents,
employees or Other persons acting on its behalf in relation to the Project andfor in any manner
arising from this Agrcement. The foregoing indemnity applies to all deaths, injuries, and
damages, and claims therefor, suffered or alleged 1o have been suffered by reason of the acts,
errors, and/or omissions referred to in this Section 17, regardless of whether or not the City
prepared, supplied, or approved plans or specifications, or both. In the event of litigation, the
City agrees, al no cost to the City, to cooperate with Developer. This indemnification, hold
harmless and defense requirement shall survivc the termination or expiration of this Agreement.
The City reserves the right, in vases subject Lo this indemnity, to reasonably approve the atlomey
selected by Developer Lo defend Developer and the City in any such action.
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(b) In the event of any court action or proceeding challenging the validity of
this Agreement, any of the Projcct Approvals or the EIR prepared and certificd for the Project,
Developer shall defend, at ils own expensc, the action or proceeding. In addition, Developer
shall reimburse the City for the City’s costs in defending any court action or proceeding
challenging Lthe validity of this Agreement, any of the Project Approvals or the EIR and
Dcveloper shall also pay any award of cosls, expenses and fees that the court having jurisdiction
over such challenge makes in favor of any challenger and against the City. Devcloper shall
cooperate with the City in any such defense as the City may rcasonably request and may not
resolve such challenge without the agreement of the City. In the cvent Developer fails or refuses
to reimburse the City for its cost io defend any challenge to this Agresmcul, the Project
Approvals or the EIR, the City shall have the right to terminate this Agreement, subject to the
notice and cure requirements of Section 12 ahove. In all events, the City shall have the right to
resolve any challenge in uny manner, in its sole discretion, provided, however, Developer’s
consent shall be required if the resolution of the challenge shall require a payment hy Developer
or limit Developer's rights under this Agreement.

In order t0 ensure compliance with this Section 17(b), within twenty (20) days
after notification by the City of the filing of any claim, action or pracezding to attack, set aside,
void or annul this Agrcement, any of the Project Approvals or the EIR prepared and adopted for
the Project, Developer shall deposit with the City cash or other security in the amount of one
hundred thousand dollars ($100,000), satisfactory in form to the City Attorncy, guarantecing
indemnification or reimbursement to the City of all costs related to any action triggering the
obligations of this Section. If the City is required 1o draw on that cash or security (o indemnify
or reimburse ilsclf for such costs, Developer shall restore the deposit to its original amount
within fifteen (15) days alter notice from the City. Additionally, if at any time the City Attormney
determines that an 2dditional deposit or additional securily up to an additional fifty thousand
dollars ($50,000.00) is nccessary to securc the obligations of this section, Developer shall
provide such additional security within Gfieen (15) days of notice from the City Anorney, The
City shall promptly notity Developer of any claim, action or praceeding within the scope of this
Section and the City shall cooperate fully in the defense of any such ¢laim or action, but shall
have the right (0 resolve any challenge, in any manncr, in its sole discretion, provided, however,
Devcloper's consent shall be requited if the resolution of the challenge shall require a paymcnt
by Developer or limit Developer's rights under this Agreement.

18. Relationship of the Parties. The Partics acknowledge and agree that Developer is not
acting as an agent, joinl venturcr or partner of the City, but each is, in fact, an independent
contractual party and not in any way under the control or direction of the City except as is
cxpressly provided to the contrary in (his Agreement.

19. Recordarion. The City Clerk shall record a copy of this Agreement with the
Registrar- Recorder of the County of Los Angeles no later than (cn (10) days after the clTective
date of the ordinance approving this Agreement,. Developer shall reimburse the City for all
costs of such recording, il any.

20. No Third Party Beneficiarics. The only signatories to this Agreement arc the City
and Devcloper. There are no third party beneficiaries and this Agreement is not intended and
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shall not be construed (o benefit or be enforceable by any other person whatsoever ather than the
successors in interest of the signatories.

21. Advice; Neutral Interpretaljon. Each Parly has received independent legal advice
from its attorncys with respect to the advisability of execuling this Agreement and the mcaning
of the provisions hereof. This Agrecment has been drafted through a joint effort of the Parties
and their counsel and therefore shall not be construed against either of the Parties in its capacity
as draftsperson, but in accordance with ils fair meaning.

22. Cortificate of Compliance. Al any time during the term of this Agreement, any
Mortgagee or other parly may request any Party 0 this Agrecment lo confirm that (i) this
Agreement is unmodified and in full force and effect {or if there have been modifications hereto,
that this Agreement is in full foree and effect as modified and stating the date and nature of such
modifications) and that (ii) to the best of such Pary's knowledge, no defaults exist under this
Agreement or if defaults do exist, o describe the naturc of such defanlts and (iii) any other
information reasonably requested. Each Party hercby agrees to provide a certificate to such
lender or other parly within tcn (10} Business Days of receipt of the written request therefor.

23. Consideration. The City and Developer acknowledge and agree that there is good,
sufficient and valuable consideration flowing to the City and to Developer pursuant to this
Agrecment as more particularly set forth in the Recitals and Section 2 of this Agreement. The
Parties further acknowledge and agree that the exchanged consideralion hereunder is fair, just
and reasonable.

24, Periodic Reviews.

(a) Annual Reviews. The Cily shall conduct annual reviews o determine
whether Developer is acting in good faith compliance with the provisions of this Agreement and
Government Code Scetion 63865.1. The rcasonable cost of each annual review conducted
during the term of this Agreement shall be reimbursed to the City by Developer. Such
reimbursement shall include all direct and indircet expenses reasonably incurred in such apnual
reviews,

(b)  Special Reviews. [n addition, the City Council of the City may order a
special periodic review of Developer's compliance with this Agreement at any time. The cost of
such special reviews shall be borne by the City, unless such a special review demonstrates that
Developer is not acting in good faith compliance with the provisions of this Agreement. In such
cascs, Devcloper shall reimburse the City for all costs, dircct and indirect, incurtcd in
conjunction with such a special review:.

()  Procedure for Review. The City's Director of Community Development
(the "“Community Dcvelopment Director™) shall conduct the review contemplated by this
Seclion 24 (o sscertain whether Doveloper has complied in good faith with the terms and
conditions of this Agrcement during the period for which the review is conducted. The
Community Development Director shall give Developer written notice that anry such review has
been conunenced, and shall give Developer at least twenty (20) days after Developer’s receipt of
such natice to provide to the Community Development Director such information as Developer
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deems rclevant 1o such review.  In addition, upon the written request of the Community
Development Director. Developer shall fumish such documents or other information as
requested by the Community Developineut Dircelor.

(d})  Result_of Review. If, following such a review, the Community
Development Director finds good faith compliance by DLVL'U[)C]’ with the terms and conditions
of this Agreement, thc Community Development Dircctor shall issue 10 Developer an exccuted
centificate of compliance, certifying Developer’s good faith compliance with the terms and
conditions of this Agreement through the period of such review. Such certificate shall be in
recordable form, and shall contain such information as may he necessary to impart constructive
record notice of the finding of good faith compliance hercunder, Developer shall have the right
10 record such centificate of compliance in the OfTicial Records of the County of Los Angeles.

If, following such a review, the Community Development Director finds
that Developer has not complied in good faith with the terms and conditions of this Agreement,
the Comimunity Devclopment Director shail specify in writing (he respects in which Developer
has failed to so comply. The Community Development Director shall provide Developer with
wrilten nutice of such noncompliance as provided in Section 12 and the City may follow the
default procedures as se forth in Scarion 12.

(c) Effect on Defaull. Nothing in this Section 24 shall be interpreted to
prevent the City from providing Dcveloper with a notice of default hereunder at any time,
including any time cther than during a periodic review under this Section 24, or from terminating
this Agrcement pursuant to the provisions of Section 12 following any event of default by
Developer.

25. Futuee Litigation Expenses.
()  Payment of Prevailing Party. If the City or Developer brings an action or

proceeding (including, without limitation, any motion, order to show cause, cross-complaint,
counterciaim, third-party claim or arhitration proceeding) by reason of default, breach, tortious
act, or acl or omission, arising out of this Agrcement, the prevailing party in such action or
proceeding shall be entitled to its costs and cxpenses of suit including, but not limited 1o,
reasonable attomeys’ fees and expert witness fees.

(b) SCOEE of Fecs, Attomneys’ fees under this Section shall include atomeys'
fees on any appeal and, in addition, u parly entitled to attorneys® fees shall be entitled to all other
veasonable costs and cxpenses incurred in conmection with such action. Tn addition 10 the
foregoing award of attorneys’ fees to the prevailing party, the prevailing party in any lawsuit
shiull be entitled 1o its attomeys® fees incurred in any post-judgment proceedings to collect or
cnforce the judgment. This provision is separate and several and shall survive the merger of this
Agreement into any judgment on this Agrecment.

26. Headings. The section headings used in this Agreement arc for convenient reference
only and shall not be used in construing this Agrecment. The werds “include,” “including” or
olier words of like import are intended as wotds of illustration and not limitation and shall be
construed to mean “including, without limitation.™
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27. Amendment. This Agreement may be smended from time (o time, in whole or in
part, by mutual written consent of the Parties or their suceessors in interest, as follows:

(1) City und Developer. by mutual agreement, may terminate or amend the
terms of this Agreement, and the amendment or lermination shall be accomplished in the manncr
provided under Califomia law for the caactinent of Development Agreement amendments.

(i)  Except as may be otherwise agreed (o by the Parties, no amendment of this
Agreement shall be required in connection with the issuance of any Subscquent Project
Approval. Any Subsequent Project Approval issned after the Effective Date of this Agreement
sutomatically shal] be incorporated into this Agreement and vested hereby.

28. Alterations. No alteration, amendment or modification of this Agreement shall be
valid umless cvidenced by a written instrument execnted by the parties hereto with the same

formality as this Agreement, and made in the manner required by the Development Agreement
Acl.

29. Waiver. The failure of either Party hereto to insist in any oue or mote instances upon
the strict performance of any of the covenants, agreements, terms, provisions or conditions of
this Agreement, or (o exercise any clection or option hcrcin conlained, shall not be construed as a
waiver or relinquishment for the future of such covenant, agreement, term, provision, condition,
election or aption, bur the same shall continue and remain in full force and effect. No waiver by
any Party hercto of any covenant, agreement, term. provision or condition of this Apreement
shall be deemed to have been made unless expressed in writing and signed by an apprepriate
official or officer on behall of such Party.

30. Severability. 1 any article, section, subsection, tcrm or provision of this Agresment,
or the application thereof to any pany or circumstance, shall. to any extent, be invalid or
unenforceable, the crermnainder of the article, section, subsection, wrm or provision of this
Agreement, of the application of the same to parties or circumslances other than those to which it
is held mvalid or unenforceable, shall not be affected thereby, and each remaining artcle,
scction, subsection, term or provision of this Agreement shall be valid and enforceable to the
fullest extent permitted by law, cxcept that if any provision of Section 10 is held invalid or
unenforceable beforc approval of a tentative subdivision map for the Project, then (his entirc
Agreement shall be void and unenforceable and of ne turther force and effzct.

31. Force Majeute. Performance by any Party of its obligations hereunder (other than for
payment of money) shall be excused during any period of "Permilted Delay,” which Permitted
Delay shall mean and include delay caused by an event beyond the reasanable control of the
Party claiming the delay (and despite the good faith ¢fforts of such Party) that preveats the Party
from fulfilling the obligations for which it seeks excuse including without limitation all of the
following to the exient that they prevent the Party claiming delay from fulfilling the obligation
from which it seeks 10 be cxcused: acts of God; civil commotion; riots; strikes; pickeling or olher
labor disputes; shortages of materials or supplics; damage to work in progress by reason of fire,
floods, eatthquake or wiher casualties; failure, delay or inubilily of the other Party to act;
terrorism, and litigation brought by u third party attacking the validity of (his Agrcement, the
Project Approvals or the E[R.
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32. Notices, All notices, disclosures, demands, acknowledgments, statements, rTequests,
responscs and other communications (each, a “Communication”) (o be given under this
Agreement shall be in wriling, signed by a signatory herelo (or an ofticer, agent or attoroey of
such party) giving such Communication, and shall be deemed effective (i) upon receipt if hand
delivered or sent by overnight courier scrvice; or (i} upon delivery or the date of refusal if sent
by the United States mail, postage prepaid, certificd mail, return receipt requested, in cither case
addressed as follows:

To Developer: Project Lotus LLC
Atin: Manager
Roden Collection
424 North Rode¢o Drive
Third I'loor
Beverly Hills, CA 90210

With Copy w: Candy & Candy
100 Brompton Road, Knightsbridge
London
SW3 LER
United Kingdom

To City: City Manager
City of Beverly Hils
455 North Rexford Drive
Third Floor
Beverly Hills, California 90210

With Copy to: Cily Attomey
City of Beverly Hills
455 North Rexford Drive
Raom 220
Beverly Hills, Califurnia 90210

Any signatory heretc may from time 1 time, by notice given to the other signatories
hereto pursuant to the terms of this Section 32 change the address to which communications to
such signatory are to be sent or designatc onc or more additional persons or entities to which
communications are to be sent.

33. Applicable Law. This Agrecment shall be governed in all respects by the laws of the
State of California.

34, Time is of the Essence. Time is of the essence of this Agreement and every term or
performance hereunder.

33, Entirc Agreement. This Agreement supersedes any prior understanding or written or

oral agreements between the Parties hereto respecting the within subject matter and contains the
entite understanding bctween the Parties with respect thereto.
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36. Counterparts. This Agreemnent may be executed in one or more counterparts, cach of
which shall he deemed an original but all of which together shall constitute one and the same
instrument.

37. Compliance With Law. Notwithstanding any provision of this Agreement, the Parties
agree to comply with all federal, state and Jocal laws and to act in good faith and reasonably in
carrying out the terms of this Agreement.

38. Authorization. Each person executing this Agreement represents and warrants that he
ot she is anthorized and has the legal capacity (o execute and deliver this Agreement on behali of
the Party for which execution has been inade.

IN WITNESS WHEREOQF, the partics hereto have entered into this Agreement as of the
_ dayof ,200___.

CITY OF BEVERLY HILLS,
A Municipal Corporation

BARRY BRUCKER

Mayor of the City of

Beverly Hills, California
ATTEST:

(SEAL)

BYRON POPE
City Clerk

PROJECT LOTUS LLC, a Delaware lirnited

liability company

By:

Name:

Its:
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
LAURENCE S. WIENER RODERICK l. wOOD
Cily Altorney Cily Muanager
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EXHIBIT A

Legal Description
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2900 WIL.SHIRE LEGAL DESCRIPTION

That certain real property located in the State of California, County of Los Angeles described as
follows:

PARCEL 1:

THAT PORTION OF BLOCK 33 OF BEVERLY, SHEET 2, IN THE CITY OF BEVERLY
HILLS, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13, PAGES 62 AND 63 OF MADS, IN TIHLE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY CORNER OF LOT 4 OF SATD BLOCK 33;
THENCE ALONG THE NORTHERLY LINE OF LOT 4 AND A PORTION OF LOT 3 OF
SAID BLOCK 33, NORTH 89° 55' 00” EAST 300.00 FEET TO A POINT ON THE
NORTHERLY LINE OF LOT 3 OF SAID BLOCK 33; THENCI: SOUTH 0° 05 00” EAST
177.00 FEET; THENCE SOQUTHCASTERLY SOUTH 38° 46° 45” EAST 582.79 FEET TO A
POINT ON THE SOUTHEASTERLY LINE CF LOT 7 OF SAID BLOCK 33, DISTANT
43§.22 FEET FROM THE MOST SOUTHERLY CORNER OF LOT 6 OF SAID BLOCK 33:
THENCE SQUTH 50° 19° )5 WEST 431.22 FEET TO THE MOST SOUTHRRLY CORNER
OF LOT 6 OF SAID BLOCK 33; THENCE ALONG THE SOUTHWESTERLY LINE OF
LOTS 6 AND 4 OF SAID BLOCK 33, NORTH 30" 58" 05 WEST 798.43 FEET TQ THE
MOST SOUTHERLY CQRNER OF LOT 3 OF SAID BLOCK 33; THENCE ALONG THE
SOQUTHEASTERLY LINE OF LOT 5 NORTH 19° 03’ 30” EAS1 235.27 FEET TO TIIE
POINT OF BEGINNING.

PARCEL 2:

AN EASEMENT FOR PRIVATE RCAD PURPOSES OVER THE EASTERLY 20 FEET OF
THOSE PORTIONS OF LOTS 3 AND 7 IN BLOCK 33 OF BEVERLY, IN THE CITY OF
REVERLY HILLS, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13 PAGLES 62 AND 63 OF MAPS, IN THE OFFICE OF TIIE
COUNTY RECORDER OF SATD COUNTY, INCLUDED WITHIN A STRIP OF LAND, 40
FEET WIDE, THE CENTER LINE OF WHICH IS DESCRIBED AS FOLILOWS:

BEGINNING AT A POINT IN THE NORTHERLY LINE OF SAID LOT 3, DISTANT
NORTH 89" 55" 00” EART 300 FEET MEASURED ALONG THE NORTHERLY LINE OF
SAID BLOCK 33 FROM THE NORTHWEST CORNFR OF 1. OT 4 OF SAID BLOCK 33;
THENCE SOUTH " 05° 00 EAST 177.00 FCET; TIIENCE SOUTIIEASTERLY SOUTH 38°
46 45 EAST 583.79 FEET TQ A POINT ON VHE SOUTHEASTERLY LINE QF QT 7 OF
SAID BLOCK 33, DISTANT 431.22 FEET FROM THE MOST SOUTHERLY CORNER OF
LOT 6 OF SATD BLOCK 33, AS GRANTED BY DEED AND AGREEMENT DATED
DECEMBER 20. 1950, AND RECORDED DECEMBER 22, 1950, IN BOOK 15141, PAGE
331, OFFICIAL RECORDS, IN 'THE OFFICE OF THE COUNTY RECCRDER OF salD
COUNTY.
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EXHIBIT B

Map Exhibit of Public Open Space Area
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EXHIBIT C

Furm of Oper Space Easecment
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RECORDING REQUESTED BY AND WHEN |
RECORDED RETURN TO:

| City Clerk
" City ol Beverly Hills
. 455 N. Rexford Drive
Beverly Hills, Cali{fomnia 90210

THE AREA ABOVE IS RIESERVED FOR RECORDER'S USE

A.P.N.
Exempt from recording fees pursuant to Government Code § 27383.

Exempt from documentary transfer taxes pursuant to Revenue Taxation Code § 11922

OPEN SPACE EASEMENT AGREEMENT

This OPEN SPACE EASEMENT AGREEMENT (the “Agreement™) is vulered into as of
. 2008 (the “Effective Date”), by and between PROJECT LOTUS, LIC,
a Delaware limited liability company (“Grantor") and THE CITY OF BEVERLY HILLS, a
municipal corporation (“Granies™),

RECITALS
A. Grantor is the owner of the land described on Exhibit “A™ and the improvements
thereon (collectively “Grantor Parcel™).
B. Grantor and Grantee have entered imo u Duvelopment Agreement dated

» 2008 (the “Development Agreement”) in connection with a proposed
development (“Development™) on the Grantor Parcel.

C. The Development Agreement requires that Grantor enter into this Agreement with
Grantee prior L0 the issuance of any building permit for the proposed development.

NOW, THEREFORE, in consideration of thc mutual promises contained herein and for
other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties agree as follows:

1. Grant of Easenient. Grantor hereby grants to Grantce, a perpetual easemient (the
“Easement™) in and over the portion of the Grantor Parccl described on Exhibit “B” (the
“Easement Area’).

2. Purpose of Easement. The putpose of (he easement shall be for access to and use
by the public of the Public Gardens idemtified on Exhibit “B.” The Pubic Gardens shall be open
10 the public pursuant 10 the easernemt from 8:00 am 10 dusk {or as otherwise established by the
property owner and reasonably approvcd by the City’s Director of Comrmunity Developmenl),
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provided that the Public Gardens may be closed to the public from time to time for maintenance
and repairs, improvement work, and cmergencies, as reasonably required.

3 Maintenance. Grantor shall be and romain responsible for the maintenance of the
Eascment Arcas as public open space. Once the Development’s property owaer’s association
(the “Association™} becomes operational, Grantor may (ransfer and assign the maintenance
obligations 10 the Association, provided title (v the Easement Area is also conveyed the
Association. The maintenance obligalions may not be otherwise transferred or assigned to any
other third-party without the prior written approval and consent of the City Manager, in the
exercise of the City's sole, ubsolute and unfettered discretion.

4. Property Taxes; Liens. Grantor shall pay, prior to delinquency, all property taxes,
special taxes and assessments assessed against the Easement Area, and shall keep the Eascment
Arca free of all liens except for licns securing financing for the Development, which must be
subordinate or suburdinaied to this Agreement and the Eascment.

5. Grantee’s Remedies. If Grantee determines that Grantor is in violation of the
lerms of this Agreement or the Lasernenl, Grantee shall give written notice to Grantor of such
violation. If Grantor fails to cure the violation within fifteen (15) days after said written notice is
given, or said cure reasonably requires more than fifteen (15) days to complete and Grantor fails
to begin 1o curc within the filleen (15) day period or fails to continue diligently 0 complete the
cure, Grantee may bring an action at law or in equity in a court of competent jurisdiction to
enforee compliance by Grantor with the terms of this Agreement or the Easement, 10 recover any
damages (v which Grantee may bc entitled for violation by Grantee of the terms of this
Agreement or the Easemenl, or may cure the violation in which cvent Grantor shall reimburse
Grantee for the costs incurred by Grantee in connection with violation within Len {(10) days after
writtcn demand with evidence of such costs.  Additionally, without notice or the expiration of
any cure period, Grantee may enjoin the violation, ¢X parte, by temporary or permanent
injunction without the necessity of proving either actual damages or the inadequacy of otherwisc
availablc lcgal remedies, or for uther equitable relief.

6. Miscellaneous.

(a) Notices. Any notice w be given under or in connection with this Agreement
shall be in writing and shall be deemed to have been piven upon: (i) personal delivery, (ii) one
(1) business day aller being deposited with Federal Express ar another reliable overnight couricr
service for next day delivery, or (iii) two (2) business days aftcr being deposited in the United
States mail, registered or certified mail, postage prepaid, return receipt required, and addressed
as follows:

If to Granlor: Project Lotus LLC
Attn: Manager
Rudeo Collection
424 North Rodeo Drive
Third Floor
Beverly Hills, CA 90210
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With a copy to: Candy & Candy
100 Brompton Road, Knightsbridge
Landon
SWi3 1IER
United Kingdom

If to Grantee: City of Beverly Hills
Beverly Hills City Hall
455 North Rexford Drive, Third Fioor
Beverly Hills, California 90210
Aun:  City Manager

With a copy to: City of Beverly Hills
455 North Rexford Drive, Suite 220
Beverly Hills, California 90210
Atn:  City Atomey

(b) Assignment; Successors and Assigns. Upoen prior written notice to Grantee,
the Grantor may assign its obligations hercunder 10 the property owners’ association for the
Development provided title to the Easement Area is also canveyed 1o such association, but this
Agreement may not be assigned to any other person ot entity (except as collateral to a lender
providing (inancing for the development) without the prior written consent of the City Manager.

(c) Runs With Land. The covenants and agreements contained hercin and the
rights, privileges and easements herein gramted shall sun withy, burden and shall be appunenant to
the properties described herein.

(d}  Goveming Law. This Agreemeant shall bc governed by and interpreted
under the laws of the State of California.

fe)  Severability. If uny provision of this Agreement shall for any reason be
heid 1o be invalid, illepal or unenforceable by any court of compelent jurisdiction, the validity of
the other provisions of this Agreement shall in no way be alfected thereby.

') Countcrpans.  This Agreement may be cxecuted in any nomber of
identical counterpants, each of which shall be deemed an original, but all of which shall
constitute one and the same instrumenl.

(g)  Fudher Acts. Each of the parties shall execute such other and further
documents and do such further acts as may be reasonably required (o effectuate the intent of the
parties and carry out the terms of this Agreement (including, without limitation, obtaining and
delivering (o Grantee prier to the recordation of this Agrcement reasonable subordination
agreements from thc holders of any liens encumbering the Easement Arca Lhat ave or might be
scnior to this Agreement or the Easement as of the date of the reeordation of this Agreement).

(h)  Auomeys' Fees. If any action shall be commenced to enforce L eans of

this Agreement or to declare the rights of the partics heceunder, the prevailing party shall be
entitled to recover all of ils costs and expenses (including, but not limited to, its actual attomeys”
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fees) from the nonprevailing party. Tn addition 1o Lhe [uregoing award of attorneys’ fecs and
other litigation costs to the prevailing party, the prevailing party in any lawsuit on this
Agreement shall be cntitled 10 its attorneys® fees and othicr litigation costs incurred in any post-
judgmenl procecdings (o collect or enforce the judgment. This provision is scparate and several
and shall survive the merger of this Agreement into any judgment on this Agrecment. This
provision shall survive the termination of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the datc
first above writen.

GRANTOR:

PROJECT LOTUS, LLC,
a Delawarc limited liability company

By:
Print Numnc:
‘Title:

GRANTELE:

THE CITY OF BEVERLY HILLS,
a municipal corporation

By

Print Name:

Title:
ATTEST:

(SEAL)

BYRON POPE
City Clerk
Approved as to form: Approved as (u cunlenl:
LAURENCE WIENER RODERICK J. WOOD
City Attomey City Manager
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ACKNOWLEDGMENT

Stare of Calfomia Y

)
County of )]
On befare me,

{insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s} is/are subseribed to the
within instrument and acknowledged lo me that he/shefihey executed the same in histherkheir autharized capacity(ies),
and that by histherstheir signature(s) on the insirument the parson(s), or the entity upon behalf of which the person(s)
acted, executad the instrument.

{ certify under PENALTY OF PERJURY under the [aws of the State of California that the foregoing paragraph is true
and correct.

WITNESE my hand and official seal.

Sgnature___ (Seal)
Signature of Notary Public
ACKNOWLEDGMENT
State of Califomia )
)
County of )
On before me,

{insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare subscribed to the
within instrument and acknowledged to me that he/shefthey executed the same in his/her/their authorized capacity(ies),
and that by hisher/their signature(s} on the instrument the person{s), or the enlity upon behalf of which the person(s}
acted, exacuted the instrument.

I cgrti.‘y under PENALTY OF PERJURY under the laws of the State of Calitornia that the foregoing paragraph is tive
and correct.

WITNESS my hand and official seal.

Signature {Sealy
Signature of Notary Public

BU785-1425 1431 258v2 doe 5




EXHIB[T “A!)
LEGAIL DESCRIPTION OI' THE GRANTOR PARCEL
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EXHIBIT “B”

DESCRIPTION OF EASEMENT AREA
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CLRTIFICATE OF ACCEFTANCE
{Californiz Government Code Section 27281)

This is 1o certify that the interest in gcal properly conveyed by that certain Open Space
Easement Agreement dated . 2008, from PROJECT LOTUS, LLC, 1o the
CITY OF BCVERLY HILLS, a municipal corporation (the “City™), which is a governmentai
agency, is hereby accepted by the undersigned officer on behalf of tae Cily pursuant to the
authority conferred by resolution of the City, Resolution Nutnber , adopted on
. and that the City consents to recordation thereof by its duly authorized

officer.
Dated: _, 2008
CITY OF BEVERLY HILLS
Radgrick Woad,
City Manager
ACKNOWLEDGMENT
State of Calilornia 3
}
County ot }
On before ma,

{insert nama and title of the officer)

personally appeared

who proved to me onh the basis of satisfactory evidence (o be the person(s) whose name(s) is/are subscribed to the
within instrument and ackrowledged to me that he/she/they executed the same in histherftheir authorized capacity(ies),

and that by hissher/their signature(s) on the instrument the person(s), or the entity upan behalf of which the psarson(s)
acted, execuled the instrument.

[ certity undar PENALTY OF PERJURY under the laws of thc State of Califarnia thet the foregoing paragraph is tue
wd carrect.

WITNESS my hand and official seal.

Signaiure {Seal)
Signature of Notary Public
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EXHIBIT D

Form of Bus Tumout Easement Agrecroent
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RECORDING REQUESTED BY AND WHEN
RECORDED RETURNTO:

City Clerk

Ciry of Beverly Hills

455 N, Rexford Drive

Beverly Hills, California 40210

THE AREA AROVE IS RESERYED FOR RECORDER'S USE

ADPN.:
Exemp! from recording [ees pursuant to Government Code § 27383.

Exempt from documecntary transfer taxes pursuant to Revenue Taxation Code § 11922,

RUS TURNOUT EASEMENT AGREEMENT

This BUS TURNQUT EASEMENT AGREEMENT (the “Agreement™) is cntered into as
of . 2008 {the “Effective Daie™™}, by and beiween PROJECT LOTUS,
LLC, a Delaware limited liability company {“Grantor’”) and THE CITY OF BEVERLY HILLS,
a municipal corporation ("Grantee™),

RECITALS
A Grantor is the owner of the land described on Exhibit “A" and the improvements
thereon (“Grantor Parcel™),
B. Grantor and Gruntee have cntered into a Development Agreement dated

» 2008 (the “Develupment Agreement™) in connection with a proposed
development (“Development”) on (he Grantor Parcel.

C. The Development Agreement requires that Grantor enter into this Ageeemcent
prior to the issuance of 4 building permit with Grantee (o provide right of way eascments {or bus
turnouts along the Development's Wilshire Boulevard and Santa Monica Boulevard frontages
that arc assignuble to the Metropolitan Transpurtation Autharity (the “MTA™) or any other
govemnmental entily responsible for aperating public bus service along those roadways,

NMOW, THEREFORE, in consideration of the mutual promises contained herein and {or
other valuable consideration, the receipt and sufficiency of which is hereby acknowledged. the
partics agree as follows:

1. Grant of Easement. Grantor hereby grants to Grantce two perpetual easements in
and aver the Grantor Parcel described on Exhibit B (the “Easements™) as [ollows: (i} one
casement sufficient to provide a sidewalk area, behind bus turnout alung the Developmenc's
Wilshire Boulevard frontage, and (ii) onc easement sufficient (o provide a sidewalk area, behind
bus turnout along the Development's Santa Menica Boulevard (rontage.
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2. Purpose of Easement. The purpose of the Easemcnts shall be for the construction,
installation, operation, access to (including access by the public), maintenance, improvement and
repair/replacement (as ncocssary) of sidewalk arca, behind bus tumouts.

3. Property Taxes; Licns. Grantor shall pay, prior to delinquency, all propesty taxcs,
special taxes and assessinenls assessed against the easement areas, and shall keep the easement
areas free of all liens except for liens securing financing for the Development, which must be
subordinate or subordinated to this Agreement and the Eascment,

4. Granlee's Remedies. If Grantee determines that Grantor is in violation of the
terms of this Agreement or the Eascment, Grantee shall give written notice to Grantor of such
violation. Jf Grantor fails w cure the violation within fiftecn (15) days after said written notice is
given, or said cure reasonably requires niore than fifteen (15) days to complete and Grantor fails
to begin to cure within the fifteen (15) day period or fails to continue diligently Lo complete the
cure, Grantee may bring an action at law or in cquity in a court of competent jurisdiction to
enforce compliance by Grantor with the terms of this Agtcement or the Fasement, (0 recover any
damages to which Grantee may be cntitled for violation by Grantee of the terms of thiy
Agreement or the Easement, or may cure the violation in which event Grantor shall reimburse
Grantee for the costs incurred by Grantee in connection with vialation within ten (10) days after
written demand with evidence of such costs. Additionally, without notice or the cxpiration of
any cure period, Grantee may enjoin thc violatton, ex pare, by temporary or permanent
injunction without the necessity of proving either actual damages ot the inadequacy of otherwise
available legal remedies, or for other cquitable relief.

s. Miscellancous.

(a) Notices. Any nolicc to be given under or in vormection with this
Agreement shall be in writing and shall be deemed to have been given upon: (i) personal
delivery, (ii) one (1) business day after being deposited with Fedcral Express or another relizble
overmight couricr service for next day delivery, or (iii) two (2) business days after being
deposited in the United States mail, registercd or certified mail, postage prepaid, return reccipt
required, and addressed as follows:

Il to Grantor: Project Lotus LLC
Atin: Manager
Rodeo Collection
424 North Rodco Drive
Third Fleor
Beverly Hills, CA $0210

With a copy 10! Candy & Candy
100 Brompton Road, Knightsbridge
London
SW3 1ER
United Kingdom
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If 1o Grantec: City of Beverly Hills
Beverly Hills City [1all
455 North Rexford Brive
Beverly Hillg, California 90210
Attn:  City Manager

With a copy to: City of Beverly Hills
455 North Rexford Drive, Suitc 220
Beverly Hills, Culifornia 50210
Attn:  City Attorney

(b)  Assigpnment; Succcssors and Assigns. ‘The Grantee wiay assign its rights
and obtigations hercunder to the MTA or to or any other governmental entity responsible lor
operaling public bus service along Wilshire Boulevard or Santa Monica Boulevard and, upon &
written assumption by such assignee of the obligations hereunder, Grautee shall be released from
all oblipations and liabilities arising after the date of the assumption. Subject to the foreguing,
this Agreement shall be binding upon. and shall inure to the benefit of, each party, its successors,
assigns and successors-in-interest.

{c) Running With Land. The covenants and agreements contatnerl herein and
the rights, privileges and casements herein granted shall run with, burden and shall be
appurtenant to the properties described herein.

(d) Governing Law. This Agreement shall be governed by and interproted
under the laws of the State of Califomia.

(c) Severability. If any provision of this Agreement shall for any reason be
held 1o be invalid, illegal or unenforccablc by any court of competent jurisdiction, the valhdity of
the other provisions of this Agreement shall in no way be affected thereby,

((¥) Counterparts. This Agreement may be exccuted in any number of
identical counterparts, each of which shall be deemed an original, but all of which shall
constitute one and the same instrument.

) Further Acts. Each of the parties shall execute such other and further
documents and do such further acts as may be reasonably rcquired 1o effectuate the intent of the
parties and cury out the terms of this Agreement (including, without limitation, obtaining and
delivering w Gramtee prior (o the recordation of this Agrcement reasonable subordination
agreements from the holders of any liens encumbering the eascment areas that arc or might be
senior to this Agteement as of the date of the recordation of this Agreemgnt).

(h}y  Atlomeys’ Fees. If any action shall be commenced ta enforee the terms af
this Agreement or to declire the rights of the parties hereundcr, the prevailing party shall be
entitled to recover atl uf its costs and expenses (including, but not limited to, its aclual attorneys’
fees) from Lhe nonprevailing party. In addition to the foregoing award of attorneys' fees and
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other litigation costs t0 the prevailing parly, the prevailing party in any lawsuit on this
Agreement shall be entitled to its attorneys’ {ees and other litization costs incurred in any post-
fudgrment p[Uth,dlllgb w collect or enforce the judgment. This provision is separate and several
and shall survive the merger of this Agrcement into any judgment an this Agreement. This
provision shall survive the termination of this Agreement.

IN WITNESS WHEREOQF, the parties hereto have cxecuted this Agreement as of the date

first above written,

ATTEST:

BYRON POPE
City Clerk

Approved as to form:

(SEAL)

GRANTOR:

PRCJECT LOTUS. LLC,
a Delaware limited liability company

By
Print Name:

Titlc:

GRANTEE:

THE CITY OF BEVYERLY HILLS

By:
PrintL Name:;
Title:

Approved as to content:

LAURENCE WIENER
City Attorney
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ACKNOWLEDGMENT

State of Galifornia 3

)
County af )
On before me,

{insert name and titie of the officer)

personally appsared

who proved to me on the basis of satisfactory evidence to be the person(s} whose name(s) is/are
subscribed to the within instrument and acknowledged to me that hefsheithay exacuted the same in
histherftheir authorized capacity(ies}, and that by histherfheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed (he inslrument.

| certify under PENALTY OF PERJURY under the laws of the State of California trat the toregoing
paragraph is trus and correct.

WITNESS my hand and official seal.

Signature {Seal)
Signature of Notary Public
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ACKNOWLEDGMENT

State of Calitomia y
)

County of )

On before me, .

{insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidance o be the person{s) whose namels) isfare
subscribed to the within instrument and acknowledged ta me thal he/shefthey executed the same in
his/erftheir authorized capacity(ies), and that by hisfher/their signalure(s) on the instrument the
person(s), or the entity upen behalf of which the person(a) acled, executed the Instrument.

I certity under PENALTY OF PERJURY under the laws of (he State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
Signature of Netary Public
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ACKNOWLEDGMENT

State of Califarnia }

)
County of )
On before me,

(insert name and title of the officer)

personally appsared

who proved to me on the basis of satisfactery evidence t¢ be the person(s) whose name(s) isfare
subseribed to the within instrument and acknowledged to me that hefshefthey executed the same in
hisfherftheir authorizec capacity(ies), and that by histherftheir signature(s) on the instrument the
person(s), or the entity upon behaf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERMJIRY under the laws o' the State of California that the foregeaing
paragraph is trus and carrect.

WITNESS my hand and official scal.

Signatyre {Seal}
Signalurs of Notary Public
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EXHIBIT “A"
LEGAL DESCRIPTION OI' THE GRANTOR PARCEL
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EXHIBIT “B”

DESCRIPTION OF EASEMENTS
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CERTIFICATE OF ACCEPTANCE
{Califomia Government Cude Section 27281)

This is to certify that the interest in rcal property conveyed by that certain Bus Turmout
Easenient Agresment dated , 200__, from
. to the CITY OF BEYERLY HILLS, a municipal cotporation (the “City”),
which is 4 governmental agency, is hereby accepred by the undersigned officer on behalf of the
City pursuant to the authority conferred by rcsolution of the City, Resolution Nutnber

. adopted on . and that the City consents to recordation
therenf by its duly authorized officer.

Dated: —200__
CITY OF BEVERLY IIILLS
City Manager
ACKNOWLEDGMENT
State of California )
)
County of )
On hetare me,

" '(insart name and title of the officer)

personally appcarcd

who proved to me on the basis of satisfactary evidence to be the person(s) whose name(s) is/ara
subseribed to the within instrument and acknowledged to me that he/shethey executed the same in
his/erftheir autha-ized capacity(ies). and that by histher/their signature(s) on the instrument the
person(s}, or the entity upon behalf of which the person(s} acled, executed the Instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that 1he joregoing
paragranh is tue and earract.

WITNESS my hand and official seal.

Signature (Seal)
Signature of Notary Public
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EXIIBITE

Form of Non-exclusive Hascment to Allow Shuttle Scrvice Vehicle Access to Project
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RECORDING REQUESTED BY AND WHEN
RECORDED RETURN TO:

City Clerk
City of Beverly Hills
i 455 N. Rcxford Drive
i Beverly Hills, California 90210

I

THE AREA ABOVE IS RESERVED FOR RECORDER'S USE

APN.:

Exempt from recording fees pursuant to Government Code § 27383,

Exempt from documentary transfer taxes pursuant to Revenpe Taxation Code § 11922.

SHUTTLE ACCESS EASEMENT AGREEMEN'T

This SHUTTLE ACCESS EASEMENT AGREEMENT (the “Agreement”) is entered
inco as of __ . 2008 {the “Effective Datc™), by and between PROJECT
LOTUS, LLC, a Dclaware limited liability company (“Grantor”) and THE CITY OF REVERLY
HILLS, a municipal corporation (“Grantee’).

RECITALS
A. Granuor is the owner of the lund described on Exhibit “A” and the improvements
thereoen {collectively “Grantor Parcel™),
R. Grantor and Grantee have entered inlo a Development Apreemient dated

. 2008 (the “Development Agreement™) in connection with a proposed

development (“Development”) on the Grantor Parcel .

C. The Development Agreoment reguires that Grantor enter into this Agrcement with
Grantee prior to the issuance of any building permit for the proposed development,

NOW, THEREFORE, in consideration of the tnulual promises containcd herein and for
other valuable consideration, the reccipt and sufficiency of which is hereby acknowledged, the
parties agree as [ollows:

1. Grant of Easement. Grantor hereby prants to Grantee, a non-cxclusive perpetual

cascment (“Easement”) in and over the portion of the Grantor Parcel described on Exhibit “B”
(the “Easement Arca™).

2. Purpose of Easemenl. The purpose of the easement shall be for the ingress, egress
and the loading and unloading of members of the public by any shuttle vehicle operated by a
shuttle vehicle service designated in writing to Grantor from time to time by the City Munager.

3. Property Taxes: Liens, Grantor shall pay. prior to delinquency, all property (axes,
special taxes and asscssments assessed against the Easement Area, and shall keep the Kaserent
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Area free of all liens except for liens securing financing for the Development, which must be
subordinate or subordinated to this Agreement and the Easement,

4, Grantee's Remedies.  If Grantee determines that Grantor is in vialation of the
terms of this Agreement or the Eusement, Grantee shall give written notice 1o Grantor of such
violation. If Grantor fails 1o cure the violation within {ifteen (15) days after said written notice is
given, or said cure reasonably requires more than fifteen (15) days to complete and Grantor fails
to begin to cure within the fifteen (15) day period or fails to continue diligently to complctc the
cure, Granlee may bring an action at taw or in equily in a court of competent jurisdiction to
enforce compliance by Grantor with the terms of this Agreement or the Fasement, 1o recover any
damages to which Grintee may be entitled for violauon by Grantee of the terms of this
Apgreement or the Easement, or may cure the violation in which cvent Grantor shall rcimburse
Grantee for the costs incurred by Grantee in connection with violation within ten (10) days after
written demand with evidence of such costs. Additionally, without notice or the expiration of
any curc pericd, Grantee may cnjoin the violation, ex parte, by temporary or permanent
injunction without the necessity of proving either actual damages or the inadequacy of otherwise
available legal remedies, or for other equitable relicl.

5. Miscellaneous.

(a) Notices. Any notice to be given under or in conncction with this
Agreement shall be in writing and shall he deemed to have been given upon: (i) personal
delivery, (ii) one (1) business day after being deposited with Federal Express or another rcliable
overnight courier service for next day delivery, ot (iii) two (2) business days after being
deposited in the United States mail, registered or certified mail, postage prepaid, rerim receipt
requited, and addressed as follows:

If 10 Grantor: Project Lotus LLC
Attn: Manager
Rodeo Colleclion
424 North Rodeo Drive
Third Floor
Beverly Hills, CA 90210

With a copy 1o Candy & Candy
100 Brotnpton Road, Knightsbridge
London
SW3 1ER
United Kingdom

If to Grantee: Clity of Beverly Hills
Beverly Hills Cicy 1Hall
455 North Rexford Drive, Third Floor
Beverly Hills, California 90210
Aun:  Ciy Managcer
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With a copy 10 City of Beverly Hills
455 North Rexford Drive, Suite 220
Beverly Hills, Califomia 90210
Aun: CiLy Atlorney

(b)  Assignment; Successors and Assigns. Upon prior written notice to
Granlee, the Granlor may assign its obligations hereunder to the property owners’ associatiot for
the Development provided title to the Easement Arca is also conveyed o such association, but
this Agreement may not be assigned to any other person or entity (excepl as collateral 1o a lender
providing linancing far the development) withoul the prior written consent of the City Manager.

() Runs With Land. The covenants and agreements conlained herein and the
rights, privileges and easements herein granted shall run with, burden and shall be appurtenant 10
the properties described hercin.

(d) Goveming Law. This Agresment shall be governed by and interpreted
under the laws of the State of California.

(c) Severability. If any provision of this Agreement shall for any reason be
held to be invalid, illegal or unenforceable by any court of competent jurisdiction, the validity of
the other provisions of this Agreement shall in no way be affeciud thereby.

{D Countcrparts. This Agrcement may be exceuted in any number of
identical counterparts, each of which shall be deemed an original, but all of which shall
constitute one and the same instrument.

(g8)  Further Acts. Each of the parties shall exccule such other and further
documents and do such further acts as may be reasonably required 1w effectuate the intem of the
parties and carry out (he terms of this Agreement (including, without limitation, obtaining and
delivering lo Grantee prior to the recordation of this Agreement reasonable subordination
agreements from the hiolders of any liens encumbering tne Eascment Area that are or might be
seniot to this Agreement or the Easement as of the date of the recordation of this Agreement).

(h) Alloreys' Fees, If any action shall be commenced to enforce Lhe terms of
this Agrcement or to declare the rights of the parties hereunder, the prevailing party shall be
entitled to recover alt of its costs and expenses (including, but not limited to, its actual attorneys’
fees) from the nonprevailing party. In addition to the [orcgoing award ul allurneys' fees and
other litigation costs to the prevailing party, the prevailing pacty in any lawsuit on this
Agreement shall be entitled to its atiorneys® fees and other litigation costs incurred in any post
Jjudgment proceedings to colleet ur enforee the judgment. This provision is separate and several
and shall survive the merger of this Agrecment into any judgment on this Agreement. This
provision shall survive the termination of this Agreenzent.
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IN WITNESS WHEREQF, the partics hereto have executed Lhis Agreement as of the date

first above written.

ATTEST:

(SEAL)

BYRON POPE
City Clerk

Approved as 1o form:

GRANTOR:

PROJECT LOTUS, LLC,
a Delawarc limited liability company

By
Print Name:
Title:

GRANTEE:

THE CITY OF BEVERLY HILLS,
a municipal corporation

By:
Print Name: __
Title:

Approved as to content:

LAURENCE WIENER
City Attorney

BO7B5-14250103 i283v3.doc

RODERICK 1. WOOD
City Manager



ACKNOWLEDGMENT

State of California )

)
County of )
On before me,

(insert name and title of the afficar)

personally appeared

who proved to me on the basis of satisfaclery evidence to be the persan(s) whose name(s) is/are subscribed to the
within instrument and acknowledged 10 me tha: he/shefthey exacuted the same in histher/their authorized capacity(ies)
and that by histherftheir signature(s) on the instrument the person(s), or the entity upan behall of which the person(s)
acted, execuled the inslrument.

I certify under PENALTY QF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal,

Signature (Seal)
Signature of Notary Public

ACKNOWLEDGMENT
State of California )
)
County of )

On before me,

{insert name and titie of the officer}

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s} whose name(s) is/are subscribed to the
within instrument and acknowledged to me that ha/sheftney executed the same in his/heritheir authorized capacity(ies),
and that by his/harhelr signature(s) on the instrument the person(s), or the entity upon behalf of which the parsan(s)
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the faregaing paragraph is trie
and correcl.

WITNEES my hand and official seal.

Signature (Seal)
Signature of Notary Public
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EXHIBIT “A”

LEGAL DESCRIPTION OF THE GRANTOR PARCEL
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EXHIBIT “B”

DESCRIPTION OF EASEMENT AREA
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CERTIFICATE OF ACCEPTANCE
(California Government Code Section 2728])

This is to certify that the interest in real property conveyed by that certain Shattle Access
Easement Agreement dated , 2008, from PROJECT LOTUS, LLC, w the
CITY OF BEVERLY HILLS, a municipal corporation (the “City™), which is a govemnmental
agency, is hereby accepted by the undersigned officer on behalfl of (the City pursuant to the
authority conferred by resolution of the City, Resolution Number . adopted on
. and that the City consents to recerdation thereof by its duly authorized

officer.
Dated: 2008
CITY OF BEVERLY HILLS
Roderick Waod,
City Manager
ACKNOWLEDGMENT
State of Califomia }
)
County of )
On before me,

{insert name and title of the officer}

personally appeared

whe proved to me on the bHasis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed lo the
within instrument and acknowledged to me that he/shefthey executed the same in his/hertheir authorized capacity(ies),
and that by his/her/their signature(s} on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

{ certity under PENALTY OF PERJURY under the laws of the State of Califomnia that the foregoing paragraph is true
and correct,

WITNESS my hand and official seal,

Signature (Seal)
Signature of Notary Putilic
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EXIIBIT F

Form of Subway Portal Easement
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RECORDING REQUESTED BY AND WHEN
RECORDED RETURN TO:

City Clerk

City of Beverly Hills

455 N. Rexford Drive

Beverly Hills, California 90210

THE AREA ABOVE IS RESERVED FOR RECORDER'S USE

APN.
Excempt fram recording fees pursuant to Governmient Code § 27383,

Excmpt trom documentary transter taxes pursuant 1o Revenue Taxation Code § 11922,

SUBWAY PORTAL EASEMENT AGREEMENT

This SUBWAY PORTAL EASEMENT AGREEMENT (the “Agreement™) is cntered
into as of , 2008 (the “Lifective Date"), by and between PROJECT
LOTUS, LLC, a Delaware limited liability company (“Grantor™) and THE CITY OF BEVERLY
HILLS, a municipal corporation (“Grantee™),

RECITALS
A. Grantar is the owner of the land described on Exhibit “A™ and the improvements
thereon (“Grantor Parcel™).
B. Grantor and Grantee have entered into a Development Agreement dated

» 2008 (“Development Agrcement™) in conncclion with a proposed
development (“Development™) on the Grantor Parcel.

C. The Development Agreement requires that Grantor enter into this Agreement
prior to issuance of a building permit with Grantee to provide an entranceway or “portal™ for a
subway station under Wilshire Boulevard or S8anta Monica Boulevard that is assignable to the
Metropohtun Transportation Authority (the “MTA™) (or any other govemmental cntity
responsible for constructing or maintaining a subway station) for the benefit of a future subway
line.

NOW, THEREFORE, in consideration of thc mutual promises contained herein and for

other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties agree as follows:
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1. Grant of Easemtenl. Granlor hereby grants to Grantee, a perpetual suhway portal
casement (“Easement”™) in, over and under the Grantor Parcel provided, however, that the surfacc
area at ground leve] of such portal shall not exceed three hundred (300) square fect.

2. Purpose of Casement. The purpose of the Easement shall be for Lhe construction,
installation, operation, access to (including access by the public), maintenance, improvement and
repair/replacement (as necessary) of an entrance or “portal” (and related improvements) to a
subway station to be constructed under Witshire Boulevard or Santa Monica Boulevard in the
City of Beverly Hills, California.

3. Special Restriclions on Use of Eascment, The Easement may not be used in a
manner that materially interferes with or limits access to the Development, materially interferes
with the structural intogrily of the Grantor Parcel or buildings ot structures on the Grantor Parcel,
or matenially intcrfere with the operations of the Grantor Parcel or the businesses located on the
Grantor Parcel.

4. Expiration. The Easement will expirc in the event that: (i) the Grantee does not
accept the Easement in writing on or before the twentieth (20th) anniversary of the date of this
Easement; or (i1) neither the MTA nor any other appropriate govermmential enlity involved with
the subway has secured financing lor the construction of the subway station on or before the
twentieth (20th) anniversary of the date of this Easement.

5. Property Taxes: Licns. Grantor shall pay, priar (o delinquency, all property taxes,
special taxes and assessments assessed against the easement area, and shall keep (he Easement
area [ree of all liens excepl for liens sceuring Onancing for the Development, which must be
subordinaic or subordinaied to this Agreement and the Easement.

6. Grantee’s Remedies. If Grantee determines that Grantor is in violation of the
lerms of this Agreement or the Easement, Grantce shall give writien notice to Grantor of such
viclation, If Grantor fails to cure the violation within fifleen (15) days after said written notice is
gtven, or said cure reasonably reguires more thun fifleen (15) days (o complete and Grantor faily
to begin to cure within the fifteen (15) day period or fails to continue diligently to complete the
cure, Granlee may bring an action at law or in equity in a court of competent jurisdiction to
enforce compliance by Grantor with (he terms of this Agrcement or the Easernent, to recover any
damapes to which Grantee may be cntitled for violation by Grantee of the terms of this
Agreement or the Casement, or may cure the violation in which event Grantor shall reimburse
Grantee for the costs incurred by Grantee in connection with violation within ten (10) days after
written demand with cvidence of such costs. Additionally, without notice or the expiration of
any curc period, Granlee may enjoin the vialation, ex parte, by lemporary or permanemt
injunclion without the necessity of proving cither actual damages or the inadcquacy of otherwise
uvailuble Icgal remedies, or for other equitable relief.

7. Miscellaneous.

(a)  Notices. Any notice o be given under or in comnection with this
Agreement shall be in writing and shall be deemed to have been given upon: (i) personal
delivery, (ii} one (1) business day after being deposited with Federal Express or another reliable
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overnight courier service for next day delivery, or (iii) two (2) business days after being
deposited in the United States mail, registered or certified mail, postage prepaid, retum receipt
required, and addressed as follows:

Ifto Grantor: Project Lotus LLC
Attn: Manager
Rodeo Collection
424 North Rodeo Drive
Thard Floor
Beverly Hills, CA 90210

With a copy to: Candy & Candy
100 Brompten Road, Knightsbridge
London
SW3 1ER
United Kingdom

If to Grantee: City of Beverly Hills
Beverly Hills City Hall
455 Narth Rexford Drive
Beverly Hills, California 9G210
Attry:  City Manager

With a copy to: Cily of Beverly Hills
455 North Rexlord Drive, Suite 220
Beverly Hills, California 00210
Autn:  City Attomncy

(b)  Assignment; Successors and Assigns. The Grantee may assign its rights
and obligations hereunder to the MTA or to uny other governmental entity responsible for
constructing or maintaining the subway station and, upon a wrillen assuniption by such assignee
of the obligations hereunder, Grantee shall be released from all obligations and liabilities anising
alter the date of the assumption. Subject Lo the foregoing, this Agreement shall be binding upon,
and shall inure to the benefit of, each party, its successors, assigns and successors-in-interesl.

{c)  Running With Land. The covenants and agreements contained hercin and
the rights, privileges and easements herein granted shall run with, burden and shall be
appurtenant to the properties deseribed herein.

(d)  Governing Law, This Agreemcnt shall be governed by and interpreted
under the laws of the Statc of California.

(3] Severability. If any provision of this Agreement shall for any reason be
held to be invalhd, illegal or unenforceable by any court of competent jurisdiction, the validity of
the other provisions of this Agreement shall in no way be aflected thereby.
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{0 Countetparts. This Agreement may be execuled n any number of
identical counterparts, each of which shall bc decmed an onginal, but all of which shall
constitute enc and the same instrument.

{g) Further Acts. Each of the parties shall execute such other and [urther
documenis and do such further acts as may be reasonably required to effectuate the intent of the
parties and carry out the lerms of this Agreement (including, without limitation, obtaining and
delivering to Grantee prior to the recordation of this Agrecment reasonable subordination
agreements from the holders of any liens encumbering the Eascment area that arc or might be
senior to this Agreement as of the date of the recordation of this Agreement).

(h) Attorneys’ Fees. If any action shall be commenced to enforce the terms of
this Agreement or to declare the nighls of the parties hersunder, the prevailing party shall be
entitled 1o recover all of its costs and expenscs (including, but not limited to, its actual attomeys’
fees) from the nonprevailing party. In addition to the foregoing award of attomeys' fees and
ather litigation costs to the prevailing party, the prevailing party in any lawsuil on this
Agreement shall be entitled to its attomeys” fees and oiher litigation costs incurred in any post-
judgment proceedings to collect or enforce the judgment. This provision is separale and several
and shall survive the merger of ihis Agreement inlo any judgment on this Agreement. This
provision shall survive the terminalion of this Agreement.
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IN WITNESS WHFREQF, the partics horeto have executed this Agreement as of the date
first above written.
GRANTOR:

PROJECT LOTUS, LLC,
a Delaware limited liability company

By:
Print Name:
Title:
GRANTEE:
THE CITY OF BEVERLY HILLS
By:
Print Name:
Title:
ATTEST:
e . (SEAL)}
BYRON POPE
City Clerk
Approved as to form: Approved as (0 content:
LAURENCE WIENER RODERICK J. WOOD
Cily Artorney City Manager
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ACKNOWLEDGMENT

State of California )

)
County of )
On before me,

(insert name ard litle of the cfffcer)

personally appeared

who proved to me on lhe basis of satisfactary evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/shelthey executed the same in
his/her/their authorized capacily(ies), and that by hisfheritheir sighalure(s) on the instrument the
person{s), or the entity upon behalf of which the person{s) actad, exscuted the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of Califormia that the foregoing
paragraph is true and eorrect.

WITNESS my hand and officlal seal.

Sigrature (Seal)
Signature of Nolary Public
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ACKNOWLEDGMENT

State of Califomia )

)
County of }
On before me,

(Insert name and title of the offlcer)

personally appeared

who proved to me on he basis of sslisfactary evidence to be the personis) whase name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shefthey exscuted the same in
nis/her/thair autharized capacity(ies), and that by hisfhertheir signature{s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted. executed the instrurrent.

{ certify under PENALTY OF PERJURY under the laws of the Stale of California that the foregoing
paragraph is ‘rue and correct.

WITNESS my hand and official seal.

Signature (Seal}
S gnalure of Notary Public
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ACKNOWLEDGMENT

State of California }

}
County of )
On before me,

{insert name ard title ot the afficer)

personally appeared

who proved to me on the basis of satisfactory evidence o be the person(s) whose name(s) isfare
subscribed to the within :nstrument and acknowledged to me that hefshe/they executed the same in
histher/the '+ authorized capacity(ies), and that by hisfheritheir signatura{s) on lhe instrument the
person{s}, or the entity upan behalf of which the person(s) acted, executed the ‘nstrument.

| cerlify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correcl.

WITNESS my hand and ullicial seal.

Signature - (Seal)
Signature of Notary Public
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EXHIBIT #A”
LEGAL DESCRIPTION OF THE GRANTOR PARCEL
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CERTIFICATE OF ACCEPTANCE
(Califormia Government Code Section 27281)

This is to certify thal the interest in real properly conveyed by that certain Subway Porlal
Eascment Agreement daled , 200__, from , o
the CITY OF BEVERLY HILLS, a municipal corporation (the “City™), which is a goveriunental
agency, is hereby accepted by the undersigned officer on behalf of the City pursuant to the
authority conferred by resolution of the City, Resolution Number , adopled on
, and that the City consents Lo recordation thercof by its duly authorized

officer.
Dated: _,200__
CITY OF BEVERLY HILLS
City Manager
ACKNOWLEDGMENT
State of California }
}
County of }
Qn before me,

(insert name and title of the officer)

personally appeared .

wha proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed lo the within \nstrument and acknowledged to me that he/shefthey executed the same in
histheritheir authorized capacity{ies). and that by hisfher/their signatura(s) on the instrument the
person(s), or the entity upon behalf af which the person(s) acted, exacuted the nstrument.

( cerlify under PENALTY OF PERJURY under the laws of the Slate of Califomia that the foregoing
paragraph is true and correct.

‘WITNESS my hand and official seal.

Signature {Seal)
Signature of Notary Public
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