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Beverly Hills

Planning Division
455 N. Rexford Drive Beverly Hills, CA 90210
TEL. (310) 285-1141 FAX. (310) 858-5966

Planning Commission Report

Meeting Date:

Recommendation:

November 12, 2015

9960 South Santa Monica Boulevard (Nerano Restaurant)
In-Lieu Parking, Extended Hours Permit, and Open Air Dining Permit
Request for participation in the City’s In-Lieu Parking Program for 34 parking spaces,
an Extended Hours Permit, and an Open Air Dining Permit associated with the
establishment of a new restaurant at an existing commercial building located at
9960 South Santa Monica Boulevard. Pursuant to the provisions set forth in the
California Environmental Quality Act (CEQA), the Planning Commission will also
consider a determination of exemption from CEQA.
PROJECT APPLICANT: BTBH, LLC (Representative: Murray D. Fischer)

That the Planning Commission:
1. Conduct a public hearing and receive testimony on the project;
2. Adopt a resolution conditionally approving the request for 34 in-lieu parking

spaces, an Extended Hours Permit, and open air dining on private property.

REPORT SUMMARY
The proposed project involves the establishment of a new restaurant use located at 9960 South Santa
Monica Boulevard. The restaurant would have a total of approximately 1,400 square feet of dining and
bar area. The proposed use requires approximately 34 additional parking spaces in order to operate,
and the applicant proposes providing the required parking through the City’s in-lieu parking program.
Additionally, the applicant is requesting an Extended Hours Permit for the operation of the restaurant
beyond the standard hours of operation for a property located in a commercial-residential transition
area. Lastly, the applicant is seeking an Open Air Dining Permit for approximately 160 square feet of
open air dining (10 tables and 5 chairs) on private property.

This report outlines the proposed restaurant’s operation, and analyzes the availability of parking spaces
within surrounding parking lots, the proposed extended hours operation, and the proposed open air
dining within the context of the neighborhood. Based on parking availability within surrounding private
lots, and the project’s compatibility with the surrounding neighborhood, the recommendation in this
report is for project approval.

Attachment(s):
A. Required Findings
B. Public Notice
c. Letters of Support
0. Parking Agreements
E. Parking and circulation Diagrams
F. Parking Study
G. Draft Resolution
H. Architectural Plans

Report Author and contact Information:
cynthia de Ia Torre

(310) 285-1195
cdelatorre@beverlyhills.org

Subject:
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BACKGROUND
File Date 08/20/2015
Application Complete 10/29/2015
Subdivision Deadline N/A

CEQA Determination Class 1 Categorical Exemption for minor alterations and additions to an
existing commercial building.

Permit Streamlining Take action on project within 60 days of CEQA determination.
Applicant(s) BTBH, LLC
Owner(s) Jane & Marc Nathanson Family Trust
Representative(s) Murray D. Fischer
Prior PC Action None
Prior Council Action None

PROPERTY AND NEIGHBORHOOD SETTING
Property Information
Address 9960 South Santa Monica Boulevard
Assessor’s Parcel No. 4328-002-004
Zoning District C-3A
General Plan General Commercial - Low Density
Existing Land Use(s) Vacant (prior use was a hair salon)
Lot Dimensions & Area 50’ x 120’ — 6,000 square feet
Year Built 1951
Historic Resource The subject building was not designed by a Master Architect and has not

been identified as a potential resource by any of the City’s historic
assessment surveys.

Protected Trees/Grove None
Adjacent Zoning and Land Uses
North C-3 — General commercial, retail and offices
East C-3A — General commercial, retail and offices
South (across alley) R-4 — Multi-Family Residential
West C-3A — General commercial, retail and offices
Circulation and Parking
Adjacent Street(s) South Santa Monica Boulevard
Adjacent Alleys 15’ wide alley along rear of the property
Parkways & Sidewalks South Santa Monica Boulevard —10’ parkway on the south side of the street

right-of-way
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Neighborhood Character
The project site is located near the western edge of the City, on the south side of the 9900 block of
South Santa Monica Boulevard between Moreno Drive and Charleville Boulevard. The site is currently
developed with a 3,600-square-foot, two-story retail building built in 1951. The surrounding area is
comprised of mostly retail and office uses, with buildings varying in size and height. In addition to the
commercial uses, the Peninsula Hotel is located approximately 800’ to the east, and a residential tower
is currently under construction in Century City to the west. The project site is considered to be in a
commercial-residential transition area because it is located within 170’ of a residential zone.
Immediately south of the project site is a rear alley that separates commercial properties from multi
family residential properties located along Durant Drive.

Conversion of the existing 3,600-square-foot, two-story commercial space into a restaurant use
with approximately 1,400 square feet of total dining and bar area (870 square feet on the first
floor, and 497 square feet on the second floor);
In-lieu parking request for 34 parking spaces;
Extended Hours Permit to operate beyond 10 p.m. on weekdays and weekends;

o Sunday to Wednesday: 11:00 a.m. — 11:30 p.m. and;
o Thursday to Saturday: 11:00 a.m. — 2:00 a.m.

• 160 square feet of open air dining on private property (10 seats, five tables, and a railing).

PROJECT DESCRIPTION

Project Site Looking North

The proposed project consists of the following:

•

•
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Required Entitlements. As proposed, the restaurant requires the following entitlements in order to be
established:

In-Lieu Parking: The proposed restaurant use triggers the need for 34 additional parking spaces in
order to meet all applicable Municipal Code provisions. Under recent Municipal Code amendments,
the City’s in-lieu parking district has been extended to include South Santa Monica Boulevard, west
of the Business Triangle. Accordingly, the applicant has requested 34 in-lieu parking spaces in
conjunction with the proposed restaurant.

Extended Hours Permit: An Extended Hours Permit is requested to allow the proposed restaurant
to receive patrons after 10:00 p.m.

Open Air Dining Permit: The Planning Commission is the reviewing authority for open air dining
requests that include seating for more than 12 persons located on private property within one
hundred seventy feet (170’) of an R-1 or R-4 zone. Although the proposed open air dining includes
fewer than 12 seats, because the open air dining application accompanies two other applications
that require discretionary approval from the Planning Commission, it, too, requires Planning
Commission review.

GENERAL PLAN1 POLICIES
The General Plan includes numerous goals and policies intended to help guide development in the City.
Some policies relevant to the Planning Commission’s review of the project include:

• Policy LU 2.4. Architectural and Site Design. Require that new construction and renovation of
existing buildings and properties exhibit a high level of excellence in site planning, architectural
design, building materials, use of sustainable design and construction practices, landscaping,
and amenities that contribute to the City’s distinctive image and complement existing
development.

• Policy LU 15.1. Economic Vitality and Business Revenue. Sustain a vigorous economy by
supporting businesses that contribute revenue, quality services and high-paying jobs

• Policy ES 1.5. Attract New Businesses and Industries. Consistent with future economic
sustainability plans, encourage and attract new businesses in existing industries and new
industries to locate and expand within the City in order to ensure a diverse, leading-edge
business community.

• Policy CIR 4.10. Parking Strategies. Examine a variety of parking strategies to maximize City
resources, promote economic development, and encourage alternative modes of travel within
the City, including congestion pricing programs, Parking Assessment Districts, extension of the
in-lieu fee program to commercial districts throughout the City, demand management studies,
parking registration and reporting programs, and programs for public education regarding
parking programs.

‘Available online at http://www.beverlyhills.org/services/planning division/general plan/genplan.asp
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ENVIRONMENTAL ASSESSMENT
The subject project has been assessed in accordance with the authority and criteria contained in the
California Environmental Quality Act (CEQA), the State CEQA Guidelines, and the environmental
regulations of the City. The project qualifies for a categorical exemption pursuant to Section 15301
(Class 1) of the Guidelines for minor alterations and additions to an existing commercial building, and
the project is therefore exempt from further review under the provisions of CEQA.

PUBLIC OUTREACH AND NOTIFICATION
Type of Notice Required Required Notice Actual Notice Date Actual Period

Period Date
Posted Notice N/A N/A 11/5/2015 7 Days
Newspaper Notice N/A N/A N/A N/A
Mailed Notice (Owners & 10 Days 11/2/2015 11/2/2015 10 Days
Residents - 500 + Block-
Face Radius)
Property Posting 10 Days 11/2/2015 11/2/2015 10 Days
Website N/A N/A 11/5/2015 7 Days

Public Comment
As of the writing of this report, staff received letters of support from neighboring property owners in
regard to the project. Refer to Attachment C for the letters of support.

ANALYSIS2
Project approval, conditional approval or denial is based upon specific findings for the discretionary
application requested by the applicant. The required findings are included in this report within
Attachment A and may be used to guide the Planning Commission’s deliberation on the subject project.

In reviewing the requested entitlement, the Commission may wish to consider the following information
as it relates to the project and required findings.

Traffic. The conversion of general commercial space to restaurant space is considered to be a land use
intensification from a traffic generation standpoint. In order to ensure that this intensification would
not have the potential to result in any traffic impacts, the City’s Transportation Engineer conducted trip
generation calculations using standardized rates to compare the previous use (hair salon) with the
proposed restaurant use. Using the Institute of Transportation Engineers (ITE) trip generation manual,
the calculations indicated that the proposed restaurant conversion would result in a potential net
increase of approximately 260 additional daily trips when compared to the use that previously occupied
the building, which is equal to an approximately 1% increase3 when compared to the existing daily traffic
volume of approximately 23,700 daily trips (based on 2009 figures for both directions of travel on South

2 The analysis provided in this section is based on draft findings prepared by the report author prior to the public
hearing. The Planning Commission in its review of the administrative record and based on public testimony may
reach a different conclusion from that presented in this report and may choose to modify the findings. A change
to the findings may result in a final action that is different from the staff recommended action in this report.
Based on the City’s adopted thresholds of significance, an impact would occur with an increase of 6.25% or 1,481
trips.
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Santa Monica Boulevard, west of Charleville Boulevard). This is considered to be a negligible increase
that would not cause any of the City’s traffic impact thresholds to be exceeded at the intersections
surrounding the project, and the project would therefore not result in any significant traffic impacts. An
additional consideration is that restaurant traffic typically peaks between 7:00 PM and 9:00 PM, which is
generally outside the peak traffic hours on surrounding roadways.

Parking Supply. The applicant has furnished tentative parking agreements with properties in the
surrounding area in order to accommodate daily parking demand. Two of the properties, 9941 Santa
Monica Boulevard and 9952 Santa Monica Boulevard, are owned by the property owner of the project
site. The table below summarizes the parking spaces that will be made available to the proposed
project.

Parking Agreements Day Evening Evening with Valet

9960 South Santa Monica Blvd $ 8 15 spaces
(subject property)

13$ South Lasky Drive* 8 8 8 spaces for staff parking
(staff parking)
9950 Santa Monica Blvd 0 6 spaces after 5:30 p.m. $ spaces

9972 South Santa Monica Blvd* 0 21 spaces after 6:00 p.m. 21 spaces

9941 South Santa Monica Blvd* 0 19 spaces after 5:30 p.m. 25 spaces

9952 South Santa Monica Blvd 0 6 spaces after 5:30 p.m. 8 spaces

9990 South Santa Monica Blvd 0 12 spaces (nighttime use) 12 spaces for staff
(staff parking) parking
TOTAL =16 =80 =97

*also included in parking utilization survey for daytime use

The parking agreements indicate that 80 spaces (including the 8 spaces located on-site) are available to
the subject property for evening use, which is the period of peak parking demand for the restaurant.
The proposed restaurant plans on using valet to accommodate up to 97 cars on the seven lots available
to the subject property in the evening. The 97 spaces available to the project site are well above the 34
required spaces for the proposed restaurant. Refer to Attachment C for the parking agreements and
Attachment D for the parking diagrams.

In terms of parking spaces available during the day, the applicant’s transportation consultant prepared a
parking utilization survey of the four parking lots that the applicant plans on using for valet parking in
the daytime. In addition to the project site which contains eight parking stalls on-site, 9941 Santa
Monica Boulevard, 9972 Santa Monica Boulevard, and 138 South Lasky Drive were also surveyed. The
hourly parking counts from 11:00 a.m. to 5:00 p.m. were conducted on Tuesday, October 20 and
Thursday, October 22. The results of the study present a clearer picture of the parking spaces that are
underutilized and therefore, available to the proposed restaurant during the day. The study concludes
that out of a supply of 57 regular parking stalls, a total of 35 spaces were found to be available on
Tuesday, and 27 available spaces on Thursday, with an average of 31 spaces for both days. Refer to
Attachment E for the parking study.
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The applicant operates a similar restaurant in Brentwood and expects most of the lunch time seating to
be secured by reservation, with approximately 25 customers seated at any given time. Additionally,
staff anticipates lunchtime operations to attract fewer vehicles than dinner operations, as patrons may
be more likely to walk to the restaurant from surrounding offices on South Santa Monica Boulevard and
Century City. In the evenings, when patrons may be more likely to drive to the restaurant, a large
parking surplus is available to accommodate the restaurant. Therefore, staff concludes that sufficient
parking exists to accommodate the restaurant use at all times.

Neighborhood Compatibility. The project is proposed be located in a prominent storefront along South
Santa Monica Boulevard. As proposed, the seating area would extend approximately four feet into the
adjacent, 10-foot wide sidewalk, and would not obstruct pedestrian travel. The proposed tenant and
façade improvements, as well as the open air dining area adjacent to the public right-of-way will be a
beneficial addition to the existing retail and office environment along South Santa Monica Boulevard,
and will help to enliven the streetscape. Although the subject property is located adjacent to residential
uses to the south of the site, negative impacts to the residential uses are not anticipated for the
following reasons:

• the dining area is configured as an indoor seating use, and not in a manner conducive to bar-
type use;

• the restaurant’s extended hours activity will be limited to the interior of building and the
outdoor dining area immediately adjacent to Santa Monica Boulevard;

• the valet parking is located on commercial streets, and not on residential streets behind the
property;

• as conditioned, vehicles arriving after 10:00 p.m. will be required to be parked in lots on the
north side of Santa Monica Boulevard, away from residential uses; and

• the applicant will require patrons to wait inside the restaurant while the valet retrieves their car.

Additionally, to further mitigate any potential impacts to the residential uses located across the alley,
staff has proposed a condition that reserves the City’s jurisdiction relative to noise, traffic, or loading
issues should any unanticipated impacts arise. Based on this analysis and the recommended conditions,
staff concludes that the open air dining and extended hours request will be a compatible and beneficial
addition to the neighborhood.
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NEXT STEPS
It is recommended that the Planning Commission conduct the public hearing and adopt the attached
resolution conditionally approving the requested in-lieu parking spaces, Extended Hours Permit, and
Open Air Dining Permit.

Alternatively, the Planning Commission may consider the following actions:
1. Approve the project with modified findings or conditions of approval.
2. Deny the project, or portions of the project, based on revised findings.
3. Direct staff or applicant as appropriate and continue the hearing to a date (un)certain, consistent

with permit processing timelines.

Report Reviewed By:

Ryj>ohlich, City Planner / Assistant Community
Development Director
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REQUIRED FINDINGS



ATTACHMENT A
Requited Findings

REQUIRED FINDINGS

In-Lieu Parking

1. Participation in the in-lieu parking district, as approved, will not adversely affect existing and
anticipated development in the vicinity and will promote harmonious development of the area.

2. Participation in the in-lieu parking district, as approved, will not create any significantly adverse
traffic safety impacts, pedestrian-vehicle conflicts, or parking impacts.

3. Participation in the in-lieu parking district will not be detrimental to the public health, safety and
welfare.

Extended Hours

The Planning Commission shall grant an extended hours permit if it finds that the extended hours
operation will not substantially disrupt the peace and quiet of the adjacent neighborhood as a result of
any of the following:

1. The accumulation of garbage, litter, or other waste, both on and off of the subject site;

2. Noise created by the extended hours operation or by employees or visitors entering or exiting the
extended hours operation;

3. Light and glare;

4. Odors and noxious fumes;

5. Pedestrian queuing;

6. Crime or peril to personal safety and security;

7. Use of residential streets for parking which is likely to cause activity associated with the subject
extended hours operation to intrude substantially into a residential area;

8. Effects on traffic volumes and congestion on local residential streets; and

9. Cumulative impacts relating to the existing concentration of extended hours operations in the
vicinity of the proposed extended hours operation.



Open Air Dining

1. The proposed open air dining use is consistent with the general plan and any specific plans
adopted for the area.

2. The proposed open air dining use will not adversely affect existing and anticipated development in
the vicinity and will promote the harmonious development of the area.

3. The nature, configuration, location, density, and manner of operation of any open air dining use
proposed will not significantly and adversely interfere with the use and enjoyment of residential
properties in the vicinity of the subject property.

4. The proposed open air dining use will not create any significant traffic impacts, traffic safety
hazards, pedestrian-vehicle conflicts, or pedestrian safety hazards and will not impede the safe and
orderly flow of pedestrians along the public right of way.

5. The proposed open air dining use will not create any significantly adverse parking impacts as a
result of employee or patron parking demands.

6. The proposed open air dining use will not create any significantly adverse impacts on neighboring
properties as a result of:

a. The accumulation of garbage, trash or other waste;

b. Noise created by operation of the restaurant or by employees or visitors entering or
exiting the restaurant;

c. Light and glare; or

d. Odors and noxious fumes.

7. The proposed open air dining use will not be detrimental to the public health, safety, or general
welfare. (Ord. 11-0-2 61 5, eff. 12-16-2011)
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PUBLIC NOTICE
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NOTICE OF PUBLIC HEARING

DATE: November 12, 2015

TIME: 1:30 PM, or as soon thereafter as the matter may be heard

LOCATION: Commission Meeting Room 280A
Beverly Hills City Hall
455 North Rexford Drive
Beverly Hills, CA 90210

The Planning Commission of the City of Beverly Hills, at its REGULAR meeting on Thursday,
November 12, 2015, will hold a public hearing beginning at 1:30 PM, or as soon thereafter as the
matter may be heard to consider the following entitlements for the property located at 9960
South Santa Monica Boulevard (Nerano Restaurant):

Extended Hours Permit: For the operation of a proposed restaurant beyond the
standard hours of operation for a property located in a commercial-residential
transition area. The proposed hours of operation are: 11:00 AM to 11:30 PM,
Sunday to Wednesday, and 11:00 AM to 2:00 AM, Thursday to Saturday;

In-Lieu Parking: A request for a total of 34 in-lieu parking spaces to meet the
parking requirement for the proposed restaurant; and

Open Air Dining Permit: A request for approximately 160 square feet of open air
dining on private property (10 seats, five tables, and a raffing).

This project has been assessed in accordance with the authority and criteria contained in the
California Environmental QualIty Act (CEQA), the State CEQA Guidelines, and the
environmental regulations of the City. The project qualifies for a Class 1 Categorical Exemption
for minor alterations and additions to an existing commercial structure, and the project has been
determined not to have a significant environmental impact, and is exempt from the provisions of
CEQA.

City of Beverly Hills 455 N. Rexford Drive Beverly Hills, California 90210 p (310) 285-1141 ff310) 858-5966 BeverlyHffls.org



Any interested person may attend the meeting and be heard or present written comments to the
Commission.

According to Government Code Section 65009, if you challenge the Commission’s action in
court, you may be limited to raising only those issues you or someone else raised at the public
hearing described in this notice, or in written correspondence delivered to the City, either at or
prior to the public hearing.

If there are any questions regarding this notice, please contact Cynthia de la Torre, Assistant
Planner in the Planning Division at (310) 285-1195, or by email at cdelatorre@beverlyhifl&org.
Copies of the project plans and associated application materials are on ifie in the Community
Development Department, and can be reviewed by any interested person at 455 North Rexford
Drive, Beverly Hifis, CA 90210.

Sincerely:

Cynia de la Torre, Assista t Planner Mailed: November 2, 2015

-2-
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421 North Beverly Drive. Suite 350. Beverly Hills, CA 90210, U.S.A. Tel:(310) 888-1 882 Fax:t310) 888-8838

October 21, 2015

Ms. Susan Healy Keene

Director of Planning

City of Beverly Hills

455 N. Rexford Drive

Beverly Hills, CA 90210

Via: U.S. Mail

Dear Ms. Keene:

We are the owners of several pieces of property in and around the Golden Triangle, including The

Peninsula Beverly Hills. As principal owners of the hotel, we have long advocated the revitalization and

beautification of the segment of South Santa Monica Boulevard running from the hotel to the City

Limits.

We were pleased to heat of the plans for a new, first-rate, Italian restaurant to be located at 9960 So.

Santa Monica Boulevard. Of course, we are very mindful of the worsening traffic and parking problems

in the area, and in particular on South Santa Monica Boulevard. However, we have had the opportunity

to speak with the owners of the property about that, and we are delighted to learn the owners have

made long-term arrangements for the availability of a number of parking spaces (within the area and in

Century City), far in excess of the code requirements; and we under5tand an experienced valet parking

operator will be hired to assure a well-functioning parking management program.

In view of the foregoing, we offer our full support of the proposed restaurant, and welcome Nerano by

Toscana to the neighborhood.

Very truly yours,

iireg ds,

/

Robert Zarnegin

President and 0

Cc: Messrs. Marc and Adam Nathanson



N

Ways Means

Ways andMeansftoducUonshw
9944 Seam Sail,Meilca ftWavvU

levDrêlIlis Cailtaivia 90219
Phunt 3101813-3478

JasonPJCIarWgmafl.com

VIA EMAIL

October 12, 2015

City of Beverly Hills
Director of Planning
455 N. Rexford Drive
Beverly Hills, Ca. 90210

Dear Director of Planning:

On behalf of Stretch Cunningham LLC we enthusiastically support the opening of Nerano by
Toscana restaurant group at 9960 Santa Monica Boulevard. We look forward to having a Class
A restaurant down the street from our offices located at 9944 Santa Monica Blvd. and feet
Nerano will improve the area.

S

Clark
IC/jm

CC: Marie Ambrosino



GP1 companies

VIA EMAiL

October 27, 2015

City of Beverly Hills
Director of Planning
455 N. Rexford Drive
Beverly Hills, Ca. 90210

Dear Director of Planning:

On behalf of GPI Companies and 9908 Santa Monica Boulevard, LCC, we enthusiastically
support the opening of Nerano by Toscana restaurant group at 9960 Santa Monica
Boulevard. We are supportive of the restaurant for several reasons. From a neighborhood
perspective, we are excited about the prospect of Nerano opening as residents of the area,
and we look forward to being patrons of the restaurant. The dining options on the west side
of Beverly Hills are limited and the opening of Nerano will be a significant addition to this
area. From a commercial perspective, we have plans to develop our property on the corner
of Santa Monica Boulevard and Charleville Boulevard (9900 — 9916 Santa Monica Blvd),
and a high quality restaurant down the street from our project would be a highly
complementary use that further encourages our vision regarding the future of South Santa
Monica Boulevard as an area for quality development.

We look forward to having a Class A restaurant in our neighborhood and down the Street
from our project. There is no better way to start the revitalization of this portion of Beverly
Hills than through a neighborhood serving restaurant.

Sincerely,

/\

agan
Manager
9908 Santa Monica Boulevard, LLC

11777 San Vicente Blvd., Suite 550 Los Angeles, CA 90049
Telephone: (310) 556-2300 Facsimile (424) 652-4721



MARC SELWYN FINE ART

October 27, 2015

VIA EMAIL
City of Beverly Hills
Director of Planning
455 N. Rexford Drive
Beverly Hills, Ca. 90210

RE: Nerano Restaurant by Toscana

Dear Director of Planning:

On behatf of Marc Selwyn Fine Art we support the opening of Nerano by Toscana
restaurant group at 9960 Santa Monica Boulevard. We look forward to having a restaurant
of this caliber just across the street from our gallery Located at 9953 S. Santa Monica Blvd.
We hope to conduct lunch business meetings at Nerano and have clients attend dinners at
the restaurant after our openings and events. We feet it would be a welcome addition to the
neighborhood.

Best,

Marc Selwyn
Marc Selwyn fine Art

9053 South Santa Monica Buijkvard
Beverly Hills. California )0.
(310) 277-9053 Fa 1310) 277-0055



TiiiGoius GRouP
November 3, 2015

City of Beverly Hills
Director of Planning
455 N. Rexford Drive
Beverly Hills, CA 90210

Dear Director of Planning:

On behalf of myself and The Gores Group located at 9800 Wilshire Boulevard, I strongly support the
opening of Nerano by Toscana restaurant group at 9960 Santa Monica Boulevard. I am supportive to
this effort as I believe it will have many benefits to the neighborhood. First, as a resident of Beverly
Hills, I look forward to the prospect of welcoming a quality restaurant and becoming a patron of this
establishment. As current dining options in the neighborhood are in large part limited, Nerano would
serve as a significant addition, breathing more life, into the area. Furthermore, due to the proposed
location in close proximity to The Gores Group, my investors and clients would be able to conveniently
walk to this restaurant which would prove exceedingly helpful to daily transactions.

I am enthusiastic about sharing this neighborhood with a fine dining institution like Nerano. It is
important to our community to cultivate these kinds of projects which I believe are upheld through a
superior restaurant.

Sincerely,

Alec Gores
Chairman
The Gores Group, LLC



LOEB
LOEB

ANDREW S. CLARE
Partner

10700 Santa Monica Blvd.
Suite 2200
Los Angeles, CA 90067

DIrect 310.282.2255
Main 310.282.2000
Fax 310.919.3576
aclaretIoeb.com

October 30, 2015

Ms. Susan Healy Keene
Director of Planning
City of Beverly Hills
455 N. Rexford Dnve
Beverly Hills, Ca 90210

Dear Ms. Keene:

Via U.S. Mail

As you can see from our letterhead, my law firm’s offices are located at 10100 Santa Monica
BIvU, and I want you to know, on behalf of my colleagues here at Loeb & Loeb, how pleased we
are at the prospect of having a first-rate Italian restaurant located at 9960 Santa Monica
Boulevard, which is within easy walking distance of our offices. My colleagues and I are
constantly taking clients, potential hiring candidates, and others out to lunch; and, on most
occasions, we have to spend up to a half hour driving time each way when we go to restaurants
in the heart of Beverly Hills or to Brentwood. Having an upscale restaurant that we can walk
to—particularly one that will be operated by the owners of Toscana—will be greatly appreciated.

Yours twty,

Ahrws!i
Partner

Los Angeles New Yori Chicago Nashville Washington, DC Beijing Hong Kong www.loeb.com

LA245901 3.1
666666-66666
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138 South Lasky Drive

PACE PP0PEPTI EB
&VerIThttCatifQrflia 90212

Fax (310) 273-3176

July 29, 2015

City of Beverly Hills
Director of Planning
455 N. Rexford Drive
Beverly Fulls, CA 90210

Dear Director of Planning:

As I’m sure you are aware, Bar Toscana is planning to lease property at 9960 Santa
Monica Blvd. They have requested parking spaces at our property located at 138 South
Lasky Drive and we agree to rent them eight parking spaces day and night at a rate to be
negotiated as of September 2016. We enthusiastically support their restaurant in our
neighborhood.

Cordially,

Linda langer



(

Edvarc1 I’huiuas Co1Iecton

August 10, 2015

City of Beverly Hills
Director of Planning
455 N. Rexford Drive
Beverly Hilts, CA 90210

Dear Director of Planning,

Bar Toscana Beverly Hills, the restaurant to be located at 9960 Santa Monica Blvd has requested to use
our parking facility located at 9950 Santa Monica Blvd daily after 5:30pm. The Edward Thomas

Collection would be very interested in negotiating with Bar Toscana BH and its valet to use all six (6)

spaces in our parking facility daily after 5:30 pm in order to support its restaurant parking operations. We
very much want the restaurant to come and open soon!

Sincerely,

THE EDWARD THOMAS COLLECTION

Thomas Slatkin
General Partner

.1 ti
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STA USA C. ()

8/14/2015

City of Beverly Hills
Director of Planning
455 N. Rexford Drive
Beverly Hills, Ca. 90210

To Whom It May Concern:

Please be advised that in support of Nerano restaurant by Toscana which is coming to 9960 S. Santa Monica
Boulevard, we are making available twenty one (21) parking spaces from our building parking lot located at 9972 S.
Santa Monica Blvd. These parking spaces will be available for nighttime business after 6:00pm.

We have worked with Toscana Group parking consultant and valet operator and feel that the number of spaces will
be sufficient for their particular use. We are looking forward to having a Class A restaurant open adjacent to our
retail store, which will improve the area and complement our retail business.

Cordially,
Ryan les

9970 S. Santa Monica Blvd.
Beverly Hills, CA. 90212
(3 10) 284-8093

STAFF USA INC.

220 Wc5t, 19th street 10011 new yoik (NY) ph.1 646 613 8457 [x.1 646 613 8458

GROUP: ONLY THE BRAVE s.r.I.
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City of Beverly Hills

Director of Planning

455 N. Rexford Drive

Beverly Hills, CA 90210

To Whom It May Concern:

DOMINO
REALTY
lT5 IN THE DETAILS

August 11, 2015

Please be advised that we would like to inform you that in our support of Nerano restaurant

by Toscana which is coming to 9960 Santa Monica Boulevard, we will make available to tent

to them Twelve (12) parking spaces for nighttime business use that we have at our building

located at 9990 S. Santa Monica Blvd., Beverly Hills, CA

We have worked with Bar Toscan&s parking consultant and valet operator and feel that the

number of spaces will be sufficient for their particular use.

‘‘)9() • BIRt FlitiS • ( ‘ V).! • TIII,)’I IIIJ • tI • •I I)i

“I

Cordially,

Steven C. Gordon, Chairman
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CL CRAIN
.. ASSOCIATES
TransportatIon Planning / Traffic Engineering

EMAIL TRANSMITTED

October 28, 2015

Mr. Murray D. Fischer
Attorney at Law
433 N. Camden Drive, Suite $88
Beverly Kills, CA 90210

RE: Daytime Parking Assessment, Nerano Restaurant

Dear Mr. Fischer,

Cram & Associates conducted a parking utilization survey of four parking lots available to the
proposed Nerano restaurant for daytime use. The restaurant will occupy a building at 9960 Santa
Monica Boulevard, which also has its own on-site parking lot. This parking lot was among the
four lots surveyed. The other three lots are at 9941 and 9972 Santa Monica Boulevard and 13$
S. Lasky Drive. The survey was conducted on Tuesday, October 20, and Thursday, October 22,
with hourly parking “sweeps” of each lot from 11:00 AM to 5:00 PM.

The survey results are summarized in the attached tables. As indicated, a total of at least 35 and
27 parking spaces were found to be unoccupied, i.e., not in use, on Tuesday and Thursday,
respectively. The average of both days indicates that at least 31 spaces were unoccupied.

Based on the experience of the Toscana restaurant in Brentwood, which is operated by the same
entity that will be operating Nerano, it is expected that most of the lunch time seating would be
by reservation, and that there would be no more than 25 customers seated at any time. In
addition, based on Toscana’s experience and operation, it is estimated that 20 to 30 percent of the
customers would be walk-ins from the surrounding businesses and residences. Conservatively
assuming that all of the non-walk-in customers would drive alone, the parking demand would be
18 to 20 spaces. This demand would be substantially less than the available parking supply, i.e.,
at least 31 spaces, as determined from the survey.

It should also be noted that the 9960 parking lot currently serves a month-to-month interim use,
the parking utilization for which was included in the parking survey. Nerano will replace the

300 Corporate Pointe
Suite 470
Culver City, CA 90230
310473 6508 (main)
310 444 9771 (fox)

www. crainandassociates. corn



Letter to Mr. Murray D. Fischer
October 28, 2015
Page Two

interim use and have full use of the 9960 parking lot, increasing the amount of available,
unoccupied parking for the restaurant. furthermore, Nerano will have a valet parking service,
which will enable more vehicles to be parked on-site and, if necessary, in the available off-site
lots.

Based on these factors and the information received, it is my professional opinion that the
parking available to the proposed Nerano restaurant, together with its valet parking service,
would be adequate to meet the daytime parking needs of the restaurant.

Sincerely,

Roy Nakamura, P. E. (TR 445)
Senior Transportation Engineer

RN:n
C21960
attachment
cc: Adam Nathanson

Andy Gordon



PARKING UTILIZATION SUMMARY - RESULTS

FILE: rUES_PEG_i

PARKING SUPPLY PARKING SUPPLY

PARKING UTILIZATION

PARKING SUPPLY PARKING SUPPLY

COMBINED PARKING I FILIZATION SUMMARY

HOUR COMBINED PARKING SUPPLY: 57 REGULAR SPACES

BEGINNING OCCUPIED UNOCCUPIED

11:00AM 20 37

12:00PM 21 36

1:00PM 22 35

2:00PM 20 37

3:00PM 21 36

4:00 PM 19 38

5:00PM 18 39

THE TRAFFIC SOLUTION

329 DIAMOND STREET

ARCADIA, CALIFORNIA 91006

626.446.7978 PHONE

CLIENT:

PROJECT:

DATE:

PERIOD:

CRAIN & ASSOCIATES

NERANO RESTAURANT

TUESDAY, OCTOBER 20, 2015

11:00 AM TO 5:00 PM

9941 SANTA MONICA BLVD 9960 SANTA MONICA BLVD 9972 SANTA MONICA BLVD 138$. LASKY DR

HOUR REGULAR SPACES: 19 ADA SPACES: 0 REGULAR SPACES: 7 ADA SPACES: 1 REGULAR SPACES: 19 ADA SPACES: 2 REGULAR SPACES: 12 ADA SPACES: 0

BEGINNING OCCUPIED OCCUPIED OCCUPIED OCCUPIED OCCUPIED OCCUPIED OCCUPIED OCCUPIED

11:00AM 11 0 0 0 4 0 5 0

12:00PM 10 0 0 0 6 0 5 0

1:00PM 11 0 1 0 6 0 4 0

2:00PM 9 0 2 0 S 0 4 0

3:00PM 8 0 4 0 5 0 4 0

4:00PM 8 0 3 0 4 0 4 0

5:00PM 7 0 3 0 4 0 4 0



PARKING UTILIZATION SUMMARY - RESULTS

CRAIN & ASSOCIATES

NEPANO RESTAURANT

THURSDAY, OCTOBER 22, 2015

11:00 AM TO 5:00 PM

PARKING SUPPLY PARKING SUPPLY

PARKING UTILIZATION

PARKING SUPPLY PARKING SUPPLY

COMBINED PARKING I tILIZATION SUMMARY

HOUR COMBINED PARKING SUPPLY: 57 REGULAR SPACES

BEGINNING OCCUPIED UNOCCUPIED

1100AM 26 31

12:00 PM 30 27

1:00 PM 30 27

2:00 PM 26 31

3:00 PM 26 31

4:00 PM 2S 32

5:00PM 22 35

THE TRAFFIC SOLUTION

329 DIAMOND STREET

ARCADIA, CALIFORNIA 91006

626.446.7979 PHONE

CLIENT:

PROJECT:

DATE:

PERIOD:

FILE: THURS_PKG_1

9941 SANTA MONICA BLVD 9960 SANTA MONICA BLVD 9972 SANTA MONICA BLVD 139S. LASKY DR

HOUR REGULAR SPACES: 19 ADA SPACES: 0 REGULAR SPACES: 7 ADA SPACES: 1 REGULAR SPACES: 19 ADA SPACES: 2 REGULAR SPACES: DZ ADA SPACES: 0

BEGINNING OCCUPIED OCCUPIED OCCUPIED OCCUPIED OCCUPIED OCCUPIED OCCUPIED f OCCUPIED

11:00AM 11 0 3 0 7 0 S 0

12:00PM 13 0 3 0 9 0 6 0

1:00PM 14 0 2 0 9 G S 0

2:00PM 14 0 2 0 6 0 4 0

3:00PM 12 0 2 0 6 0 6 0

4:00PM 13 0 1 0 6 0 5 0

5:00PM 12 0 2 0 S 0 3 0
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DRAFT RESOLUTION



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF BEVERLY HILLS CONDITIONALLY
APPROVING PARTICIPATION N THE CITY’S IN-
LIEU PARKING PROGRAM, AN EXTENDED HOURS
PERMIT, AND AN OPEN AIR DINING PERMIT FOR
THE PROPERTY LOCATED AT 9960 SOUTH SANTA
MONICA BOULEVARD (NERANO RESTAURANT).

The Planning Commission of the City of Beverly Hills hereby finds, resolves and

determines as follows:

Section 1. Murray Fischer, agent on behalf of BTBH, LLC, (collectively the

“Applicant”) has submitted an application to participate in the City’s in-lieu parking program, an

application for an Extended Hours Permit, and an application for an Open Air Dining Permit

associated with the establishment of a new restaurant located at 9960 South Santa Monica

Boulevard (Nerano Restaurant) (the “Project”).

Section 2. The project site is located near the western edge of the City, on the

south side of the 9900 block of South Santa Monica Boulevard between Moreno Drive and

Charleville Boulevard. The site is currently developed with a 3,600-square-foot, two-story

commercial building built in 1951. The surrounding area is comprised of mostly retail and office

uses, with buildings varying in size and height. The proposed project includes a number of

changes to the existing commercial building for the establishment of the new restaurant,

including the following:



• Conversion of the existing 3,600-square-foot, two-story commercial space

into a restaurant use with approximately 1,400 square feet of total dining

and bar area, resulting in 34 additional required parking spaces;

• A request for 34 in-lieu parking spaces;

• An Extended Hours Permit to operate beyond 10 p.m. on weekdays and

weekends;

o Proposed hours are: Sunday to Wednesday: 11 a.m. to 11:30 p.m.

and; Thursday to Saturday: 11:00 a.m. to 2:00 a.m.; and

• 160 square feet of open air dining on public and private property (10 seats,

five tables, and a railing).

Section 3. The Project has been environmentally reviewed pursuant to the

provisions of the California Environmental Quality Act (Public Resources Code Sections 21000,

et seq. (“CEQA”), the State CEQA Guidelines (California Code of Regulations, Title 14,

Sections 15000, et seq.), and the City’s Local CEQA Guidelines (hereafter the “Guidelines”).

The project qualifies for a categorical exemption pursuant to Section 15301 (Class 1) of the

Guidelines for minor alterations and additions to an existing commercial building, and the

Planning Commission finds the project to be exempt from further review under the provisions of

CEQA.

Section 4. Notice of the Project and public hearing was mailed on November

2, 2015 to all property owners and residential occupants within a 500-foot radius plus block-face

2



of the property. On November 12, 2015, the Planning Commission considered the application at

a duly noticed public meeting. Evidence, both written and oral, was presented at said meeting.

Section 5. In reviewing the request for in-lieu parking, the Planning

Commission considered whether it could make the following findings:

1. Participation in the in-lieu parking district, as approved, will not

adversely affect existing and anticipated development in the vicinity and will promote

harmonious development of the area.

2. Participation in the in-lieu parking district, as approved, will not

create any significantly adverse traffic safety impacts, pedestrian-vehicle conflicts, or

parking impacts.

3. Participation in the in-lieu parking district will not be detrimental

to the public health, safety and welfare.

Section 6. Based on the foregoing, the Planning Conmiission hereby finds

and determines as follows with respect to the request for in-lieu parking:

1. Although approval of the in-lieu parking request would generate

additional demand on parking facilities in the vicinity of the project site, a parking

utilization assessment prepared in conjunction with the project indicates that a

sufficient number of parking spaces are available within six nearby, private parking

lots to accommodate the requested 34 in-lieu parking spaces in the daytime and in the

evening. The additional demand of 34 vehicles at the subject parking facilities would

not result in a parking shortfall, and would therefore not adversely affect existing and

3



anticipated development in the vicinity. In fact, approval of the in-lieu parking

spaces facilitates the establishment of a restaurant that provides an additional dining

option to employees of nearby retail and office uses and positively contributes to the

pedestrian experience, which will be a harmonious and beneficial addition on South

Santa Monica Boulevard.

2. The existing private parking facilities in the vicinity of the site and

circulation patterns will not be modified as a result of the project. The routes used to

access the private lots will not deviate from existing patterns of circulation.

Additionally, based on current usage patterns, the requested in-lieu parking spaces

can be accommodated within existing private parking facilities without adversely

impacting the operation of such existing parking facilities. Therefore, participation in

the in-lieu parking district will not result in traffic safety impacts, pedestrian-vehicle

conflicts, or parking impacts.

3. The project involves the conversion of general commercial space

to restaurant space, resulting in the need for 34 in-lieu parking spaces. The

conversion allows the establishment of a restaurant that provides an additional dining

option and positively contributes to the pedestrian experience, which will be a

beneficial addition to the City’s commercial corridor on South Santa Monica

Boulevard. The in-lieu parking spaces can be accommodated within existing private

parking facilities without adversely impacting the operation of such existing facilities.

As a result, the project will not be detrimental to the public health, safety and welfare.

4



Section 7. In reviewing the request for an Extended Hours Permit, the

Planning Commission considered whether the Project would result in the following:

1. The accumulation of garbage, litter, or other waste, both on and off

of the subject site;

2. Noise created by the extended hours operation or by employees or

visitors entering or exiting the extended hours operation;

3. Light and glare;

4. Odors and noxious fumes;

5. Pedestrian queuing;

6. Crime or peril to personal safety and security;

7. Use of residential streets for parking which is likely to cause

activity associated with the subject extended hours operation to intrude substantially

into a residential area;

8. Effects on traffic volumes and congestion on local residential

streets; and

9. Cumulative impacts relating to the existing concentration of

extended hours operations in the vicinity of the proposed extended hours operation.

Section 8. Based on the foregoing, the Planning Commission hereby finds

and determines as follows with respect to the Extended Hours Permit:

1. The request for extended hours is related primarily to interior

operations, with only a limited area of open air dining adjacent to the public right-of

way. Collection of garbage, litter, and other waste will be carried out by restaurant

5



staff during regular operation of the restaurant. The increased operating hours would

be accommodated by existing resources and staff, and the proposal is not anticipated

to result in the accumulation of garbage, litter, or other waste.

2. The subject property is surrounded by commercial development to

the north, east, and west. Residential development is located across the alley to the

south of the project site. Extended hours restaurant operations will take place toward

the front of the site, fronting South Santa Monica Boulevard, with the existing rear

parking lot and the 15-foot rear alley providing a buffer between the commercial and

residential uses. furthermore, restaurant operations occur indoors, and vehicle

circulation occurs by valet. With the incorporation of conditions of approval related

to prohibiting valet from parking patrons arriving during the extended hours period at

the rear lot located on-site, the extended hours operation will not result in adverse

impacts to surrounding properties.

3. The proposed extended hours would not result in any added light

and glare beyond what has existed at the subject property. The subject property is

located on a commercial street, and all operations generating light would occur along

South Santa Monica Boulevard, away from the apartments located south of the

subject property.

4. The proposed extended hours would not result in any added odors

or noxious fumes beyond what would otherwise exist from the operation of the

restaurant. Therefore, extending the hours of operation until 11:30 p.m., Sunday to

Wednesday, and until 2:00 a.m., Thursday to Saturday is not anticipated to create any

adverse impacts related odors and noxious fumes.

6



5. The proposed use functions as a restaurant, not as a nightclub, and

is not anticipated to result in pedestrian queuing. Furthermore, patrons generally

must have reservations, and patrons will be required to wait inside the restaurant

while the valet retrieves their car. Therefore, no adverse impacts related to pedestrian

queuing are anticipated to occur as a result of the project.

6. The requested Extended Hours Permit is primarily related to

interior restaurant uses within the premises of an existing commercial building.

Because patrons are typically contained within the subject property, the proposal is

not anticipated to result in added crime or peril to personal safety and security.

7. The proposed restaurant will provide valet parking, which will

generally prevent patrons from parking on residential streets. In the event that a

patron does not use valet parking, sufficient public parking exists along South Santa

Monica Boulevard to accommodate patrons. For these reasons, the extended hours

use is not anticipated to result in parking intrusion into the residential areas.

8. Restaurant operations during extended hours would primarily

generate vehicle trips on commercial streets. Furthermore, traffic volumes after

10:00 PM are typically low, and the City’s streets can accommodate the extended

hours operation without impacts on traffic volumes and congestion on local

residential streets.

9. The location of the subject property is along South Santa Monica

Boulevard. South Santa Monica Boulevard is a commercial street primarily

comprised of retail and office uses and some restaurant uses that generally do not

7



operate beyond 10:00 PM. Therefore, the proposed project would not result in a

concentration of extended hours operations within the vicinity of the subject property.

Section 9. In reviewing the request for open air dining, the Planning

Commission considered whether it could make the following findings:

1. The proposed open air dining use is consistent with the general plan and

any specific plans adopted for the area.

2. The proposed open air dining use will not adversely affect existing and

anticipated development in the vicinity and will promote the harmonious development of

the area.

3. The nature, configuration, location, density, and manner of operation of

any open air dining use proposed will not significantly and adversely interfere with the

use and enjoyment of residential properties in the vicinity of the subject property.

4. The proposed open air dining use will not create any significant traffic

impacts, traffic safety hazards, pedestrian—vehicle conflicts, or pedestrian safety hazards

and will not impede the safe and orderly flow of pedestrians along the public right of

way.

5. The proposed open air dining use will not create any significantly

adverse parking impacts as a result of employee or patron parking demands.

6. The proposed open air dining use will not create any significantly

adverse impacts on neighboring properties as a result of:

a. The accumulation of garbage, trash or other waste;

$



b. Noise created by operation of the restaurant or by employees or

visitors entering or exiting the restaurant;

c. Light and glare; or

d. Odors and noxious fumes.

7. The proposed open air dining use will not be detrimental to the public

health, safety, or general welfare.

Section 10. Based on the foregoing, the Planning Commission hereby finds

and determines as follows with respect to the Open Air Dining Permit:

1. The proposed open air dining use is consistent with the general plan, and

specifically promotes Policy LU 11.3 of the general plan, which states:

Retail Street Frontages. Require that development and street frontages in

districts containing retail uses be designed and developed to promote

pedestrian activity including: (a) location and orientation of the building to

the sidewalk; (b) transparency of and direct access to the ground floor

elevation from the sidewalk; (c) articulation of street-facing elevations to

promote interest and sense of quality; (d) inclusion of uses and public spaces

that extend interiorfunctions to the sidewalk such as cafes and plazas; and (e)

use ofpedestrian oriented signage and lighting.

The open air dining allows for the extension of the restaurant into the public right-of

way, which promotes pedestrian activity, and is therefore consistent with the general

plan. The subject property is not located within any specific plan areas.

9



2. The proposed open air dining will be established in conjunction with a

new restaurant, within an existing commercial building located on South Santa

Monica Boulevard. The open air dining will enliven the streetscape and help to

promote harmonious development of the area.

3. While the subject property is located adjacent to residential uses to

the south of the site, the open air dining area will be located towards the front of the

site, facing the commercial corridor along South Santa Monica Boulevard. For these

reasons, the open air dining is not anticipated to interfere with the use and enjoyment

of any residential properties.

4. The open air dining area will be located within an existing

commercial building, as an extension of the proposed restaurant use. The open air

dining area is expected to attract patrons from nearby offices and residences who will

likely travel by foot in the daytime. Consequently, the open air dining is anticipated

to generate a negligible amount of vehicle trips, and will therefore not result in any

traffic impacts, traffic safety hazards, or pedestrian vehicle conflicts. Finally, the

open air dining area has been designed in accordance with the City’s development

standards for open air dining areas, which establishes minimum clearances for the

safe passage and flow of pedestrians around the open air dining area. Therefore, the

open air dining area is not anticipated to impede the safe and orderly flow of

pedestrians along the public right-of-way.

5. The parking requirement for the proposed open air dining has been

included in the calculation of 34 required parking spaces for the restaurant use, which

will serve employee and patron parking demands. Additionally, the proposed use is

10



located in close proximity to a number of on-street parking spaces, which are capable

of accommodating any overflow parking. Consequently, the open air dining will not

create any significantly adverse parking impacts as a result of employee or patron

parking demands.

6. The proposed open air dining use must be maintained daily in

accordance with Beverly Hills Municipal Code requirements, is located within a

commercial district that provides all necessary public services and also contains other

dining establishments, and will therefore not result in the accumulation of garbage,

trash, or other waste. The open air dining use will occupy a limited area of

approximately 160 square feet, and is therefore, not anticipated to result in

significantly adverse impacts on neighboring properties related to noise, light and

glare, odors or noxious fumes.

7. The proposed open air dining use has been designed in accordance

with, and is conditioned to comply with, all applicable development standards for the

safe and orderly flow of pedestrians. Furthermore, the proposed use will be a

beneficial addition to the South Santa Monica business district and will help to

enliven the streetscape. Therefore, the open air ding use is not anticipated to be

detrimental to the public health, safety, or general welfare.

Section 11. Based on the foregoing, the Planning Commission hereby grants

the requested in-lieu parking spaces, Extended Hours Permit, and Open Air Dining Permit

subject to the following conditions:
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1. The Applicant shall obtain a valet permit from the Public Works

Department, and shall reimburse the City for any costs associated with restricting

parking meter service in order to accommodate valet operations. The valet plan shall

be subject to review and approval by the Director of Public Works, and shall be

designed to prevent vehicle and noise impacts on surrounding residential properties

during Extended Hours operations.

2. The restaurant shall not receive any new patrons after 11:30 p.m.,

Sunday to Wednesday, and 2:00 a.m., Thursday to Saturday.

3. Vehicles arriving after 10:00 p.m. shall not be parked in any lots

on the south side of South Santa Monica Boulevard, and shall instead be parked in

lots on the north side of South Santa Monica Boulevard.

4. Patrons shall be required to wait inside the restaurant while valet

retrieves their vehicles.

5. The approved hours of operation for the restaurant are the

following: Sunday to Wednesday: 11:00 a.m. to 11:30 p.m., and Thursday to

Saturday: 11:00 a.m. to 2:00 a.m.

6. Minor amendments to the plans, including minor changes to the

number of in-lieu parking spaces required, shall be subject to approval by the Director

of Community Development. A significant change to the approved Project shall be

subject to Planning Commission Review. Construction shall be in conformance with

the plans approved herein or as modified by the Planning Commission or Director of

Community Development.
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7. During Extended Hours, the Project shall comply with all

operational restrictions set forth in BHMC § 10-3-1956 regarding operational

restrictions for a business located in a commercial-residential transition zone.

8. The City expressly reserves jurisdiction relative to traffic, parking,

noise, and loading issues. In the event that the Director of Community Development

determines that operation of the use at this site is having unanticipated traffic,

parking, noise, and/or loading impacts, the Director of Community Development

shall require the Applicant to pay for a traffic, parking, noise, and/or loading demand

analysis. After reviewing the traffic, parking, noise, and/or loading demand analysis,

if, in the opinion of the Director of Community Development, the traffic, parking,

noise, and/or loading issues merit review by the Planning Commission, the Director

of Community Development shall schedule a hearing before the Planning

Commission in accordance with the provisions of Title 10 of the Beverly Hills

Municipal Code. The Planning Commission shall conduct a noticed public hearing

regarding the traffic, parking, noise, and/or loading issues and may impose additional

conditions as necessary to mitigate any unanticipated traffic, parking, noise, and/or

loading impacts caused by the proposed Project, and the Applicant shall forthwith

comply with any additional conditions at its sole expense.

9. APPEAL. Decisions of the Planning Commission may be

appealed to the City Council within fourteen (14) days of the Planning Commission

action by filing a written appeal with the City Clerk. Appeal forms are available in

the City Clerk’s office. Decisions involving subdivision maps must be appealed

within ten (10) days of the Planning Commission Action. An appeal fee is required.
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10. RECORDATION. This Resolution shall not become effective

until the owner of the Project site records a covenant, satisfactory in form and content

to the City Attorney, accepting the conditions of approval set forth in this resolution.

The covenant shall include a copy of the resolution as an exhibit. The Applicant shall

deliver the executed covenant to the Department of Community Development within

60 days of the Planning Commission decision. At the time that the Applicant

delivers the covenant to the City, the Applicant shall also provide the City with all

fees necessary to record the document with the County Recorder. If the Applicant

fails to deliver the executed covenant within the required 60 days, this resolution

approving the Project shall be null and void and of no further effect.

Notwithstanding the foregoing, the Director of Community Development may, upon a

request by the Applicant, grant a waiver from the 60 day time limit if, at the time of

the request, the Director determines that there have been no substantial changes to

any federal, state or local law that would affect the Project.

11. EXPIRATION. The exercise of rights granted in this Resolution

shall be commenced within three (3) years after the adoption of such resolution.

12. VIOLATION OF CONDITIONS: A violation of any of these

conditions of approval may result in termination of the entitlements granted herein.

13. This approval is for those plans submitted to the Planning

Commission on November 12, 2015, a copy of which shall be maintained in the files

of the City Planning Division. Project development shall be consistent with such

plans, except as otherwise specified in these conditions of approval.
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14. Project Plans are subject to compliance with all applicable zoning

regulations, except as may be expressly modified herein. Project plans shall be

subject to a complete Code Compliance review when building plans are submitted for

plan check. Compliance with all applicable Municipal Code and General Plan

Policies is required prior to the issuance of a building permit.

15. The Project shall operate at all times in a manner not detrimental to

surrounding properties or residents by reason of lights, noise, activities, parking or

other actions.

16. The Project shall operate at all times in compliance with Municipal

requirements for Noise Regulation.

17. The Applicant shall provide for all utility facilities, including

electrical transformers required for service to the proposed structure(s), to be installed

on the subject site. No such installations will be allowed in any City right-of-way.

18. The Applicant shall obtain the appropriate permits from the Civil

Engineering Department for the placement of construction canopies, fences, etc., and

construction of any improvements in the public right-or-way, and for use of the public

right-or-way for staging and/or hauling certain equipment and materials related to the

Project.

19. The Applicant shall remove and reconstruct any existing

improvements in the public right-of-way damaged during construction operations

performed under any permits issued by the City.

15



Section 10. The Secretary of the Planning Commission shall certify to the

passage, approval, and adoption of this resolution, and shall cause this resolution and his/her

Certification to be entered in the Book of Resolutions of the Planning Commission of the City.

Adopted: November 12, 2015

Alan Robert Block
Chair of the Planning Commission of the
City of Beverly Hills, California

Attest:

Secretary

Approved as to form: Approved as to content:

David M. Snow Ryan Gohlich
Assistant City Attorney City Planner
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ATTACHMENT H

ARCHITECTURAL PLANS

(PROVIDED AS A SEPARATE ATTACHMENT)


