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Beverly Hills

Planning Division
455 N. Rexford Drive Beverly Hills, CA 90210
TEL (310) 285-1141 FAX. (310) 858-5966

Planning Commission Report

Meeting Date: December 11, 2014

Subject: 246 North Canon Drive
Development Plan Review and In-Lieu Parking
Request for a Development Plan Review and participation in the City’s In-Lieu
Parking District to allow a 7,107 square foot addition to the existing commercial
building located at 246 North Canon Drive. Pursuant to the provisions set forth
in the California Environmental Quality Act (CEQA), the Planning Commission
will also consider a determination of exemption from CEQA.
PROJECT APPLICANT: Eddia Mirarooni, E. Crown Holdings, LLC

Recommendation: That the Planning Commission:
1. Conduct a public hearing and receive testimony on the project; and
2. Adopt the attached resolution conditionally approving the requested

Development Plan Review and 66 in-lieu parking spaces.

REPORT SUMMARY
The proposed project involves an addition to the existing commercial building located at 246 North
Canon Drive, which is intended to accommodate additional restaurant space at the subject property.
The addition would consist of three stories at the back of the existing building, and results in the loss of
13 surface parking spaces. The proposal requires approval of a Development Plan Review and
participation in the City’s In-Lieu Parking District in order to provide the 68 parking spaces that would be
required to serve the new addition, as well as offset the loss of surface parking. This report analyzes the
project’s compatibility with the surrounding area, the City’s supply of public parking, and the policy
considerations regarding the elimination of surface parking spaces. Staff’s analysis concludes that
approval of the project will be a beneficial addition to the City and will not result in any adverse impacts
to the surrounding area, and that the request for in-lieu parking spaces is consistent with the intent of
the in-lieu parking program. Accordingly, the recommendation in this report is for project approval.

Attachment(s):
A. Draft Resolution
B. Parking Study
C. Architectural Plans _______________________

Report Author and Contact Information:
Ryan Gohlich

(310) 285-1194
rgohlich@beverlyhills.org
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BACKGROUND
File Date 3/12/2014
Application Complete 12/2/2014
Subdivision Deadline N/A
CEQA Deadline 60 days from CEQA Determination
Permit Streamlining 2/9/2014

Applicant(s) Eddia Mirarooni, E. Crown Holdings, LLC
Owner(s) Eddia Mirarooni, E. Crown Holdings, LLC
Representative(s) Hamid Gabbay

Prior PC Action Approval of 32 in-lieu parking spaces for Mastro’s Restaurant
Prior Council Action None

PROPERTY ANDNEIGHBORHOOD SElliNG
Property Information
Address 246 North Canon Drive
Legal Description Lots 5 and 6 in Block 12, City of Beverly Hills
Zoning District C-3 Commercial
General Plan Low-Density Commercial
Existing Land Use(s) Commercial
Lot Dimensions & Area 142.5’ x 100’: 14,250 square feet
Year Built 1942
Historic Resource The property is not listed on any local, state or federal inventory
Protected Trees/Grove None

Adjacent Zoning and Land Uses
North C-3 Commercial
South C-3 Commercial
East RMCP Multiple-Family Residential-Commercial Parking
West C-3 Commercial

Circulation and Parking
Adjacent Street(s) North Canon Drive
Adjacent Alleys One-way 20’ wide alley located at the rear of the property
Parkways & Sidewalks 12’ parkway
Nearest Intersection North Canon Drive and Dayton Way
Nearest Signalized North Canon Drive and Dayton Way
Circulation Element Local street
Average Daily Trips Northbound: 6,900

Southbound: 6,750
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Neighborhood Character
The subject property is located in the City’s Business Triangle on the east side of North Canon Drive,
approximately mid-block between Dayton Way to the north and Clifton Way to the south. The Project
Site is 100 feet wide and 142.5 feet deep for a total site area of 14,250 square feet (0.33 acres).
General retail and office uses are located to the north and south of the Project Site. A residential
senior home is located to the east on Crescent Drive and the Montage Hotel is located to the west of
the subject property, along North Canon Drive. The AKA Serviced Residences are immediately east of
the subject property. The Project Site is currently developed with a three-story commercial building
that contains both restaurant and general office uses.

PROJECT DESCR~PTlON
The proposed project consists of an addition to the rear of the existing three-story commercial building
located on the subject property. The purpose of the addition is to accommodate new restaurant space
within the subject property, with existing ground-floor retail space being converted to restaurant area,
and new square footage being added at all three levels of the building for additional dining and back-of-
house areas. The project includes the following components:

• 1,847 square feet of new dining and bar area
• 5,260 square feet of new back-of-house area
• Elimination of 13 surface parking spaces accessed via the alley
• 66 in-lieu parking spaces to accommodate new floor area and loss of surface spaces

Requested Permits
The applicant is seeking approval of a Development Plan Review and to participate in the City’s In-Lieu
Parking District to allow the additional floor area at the subject property. The Development Plan Review
is required whenever a building’s floor area is increased by 2,500 square feet or more. The in-lieu
parking request results from the property’s inability to provide additional parking spaces on-site, which
are required as a result of the additional floor area and the loss of 13 surface parking spaces.

ZONING CODE’ COMPLIANCE
A detailed review of the proposed project’s compliance with applicable zoning standards has been
performed. The proposed project complies with all applicable codes, or is seeking through the
requested permits permission to deviate from certain code standards, in a manner that is consistent
with the Zoning Ordinance.

Agency Review2
The following City Department conducted a preliminary project review as it relates to other technical
provisions of local and state law:

~ online at http://www.sterlingcodifiers.com/codebook/index.øho?book id=466
2 Recommended conditions of approval by other departments are provided in the Analysis section of this report.
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• TRANSPORTATION DIVISION

The Transportation Division has reviewed the parking analysis submitted by the applicant’s
traffic engineer, and is in agreement with the methodology and findings of the report.
Sufficient parking is available in nearby public parking facilities in order to accommodate the
in-lieu parking request.

GENERAL PLAN3 POLICIES
The General Plan includes several goals and policies relevant to the Planning Commission’s review of the
project:

• Policy LU 11.1 Preservation of Pedestrian-Oriented Retail Shopping Areas. Preserve, protect and
enhance the character of the pedestrian-oriented retail shopping areas, which are typified by a
variety of retail shops with displays to attract and hold the interest of pedestrian shoppers, to
ensure the continuity of the pedestrian experience.

• Policy LU 11.6 Parking. Explore opportunities to expand the parking supply in underserved
commercial districts and residential neighborhoods which may be developed publicly, privately,
or by joint public-private partnerships.

• Policy LU 15.1 Economic Vitality and Business Revenue. Sustain a vigorous economy by
supporting businesses that contribute revenue, quality services and high-paying jobs.

• Policy CIR 4.6 Parking Management. Implement parking management tools to meet short-term
parking needs and maximum on-street parking turnover.

ENVIRONMENTAL ASSESSMENT
The subject project has been assessed in accordance with the authority and criteria contained in the
California Environmental Quality Act (CEQ.A), the State CEQA Guidelines4, and the environmental
regulations of the City. The project qualifies for a categorical exemption pursuant to Section 15301
(Class 1) of the Guidelines. Specifically, the proposed project would result in an addition of less than
10,000 square feet to an existing commercial building. The alterations and additions to the existing
building do not result in any significant environmental impacts, including traffic and parking, and are
therefore exempt from further review under the provisions of CEQA.

~ Available online at http://www.beverlvhills.org/services/planning division/general plan/genplan.asi,

4The CEQA Guidelines and Statue are available online at http://ceres.ca.gov/cecia/guidelines



Planning Commission Report: December 11, 2014
246 North Canon Drive
Page 5 of 7

PUBLIC OUTREACH AND NOTIFICATION
Type of Notice Required Required Notice Actual Notice Date Actual Period

Period Date
Posted Notice N/A N/A 12/4/2014 7 Days
Newspaper Notice N/A N/A N/A N/A
Mailed Notice (Owners & 10 Days 12/1/2014 12/1/2014 10 Days
Occupants — 500’ Radius)
Property Posting N/A N/A N/A N/A
Website N/A N/A 12/4/2014 7 Days

Public Comment
The City has not received any comments or letters concerning the project as of the writing of this report.

ANALYSIS5
Project approval, conditional approval or denial is based upon specific findings for each discretionary
application requested by the applicant. Draft findings are included with this report in Attachment A and
may be used to guide the Planning Commission’s deliberation of the subject project.

The required findings for the Development Plan Review and In-Lieu Parking relate to minimizing impacts
to the surrounding area and public welfare. Therefore, the following analysis is provided to help guide
the Commission’s review of the project.

Streetscape. The existing building on the subject property is three stories in height, with
portions that step back away from North Canon Drive. Although the proposed addition would
be three stories in height and would align with the existing building, the addition would be
located toward the rear of the building, adjacent to the alley and away from the street. Due to
its location, the addition will be screened from the street and will not alter the building’s
existing appearance as viewed from North Canon Drive. Because the addition will primarily be
visible from the rear alley, the project is not anticipated to adversely impact the streetscape
within the Business Triangle.

Traffic. The City’s Traffic Engineer reviewed the proposal to determine whether a full traffic
study should be prepared for the project. Based on the limited amount of square footage
proposed to be added to the building, as well as the off-peak traffic hours that restaurants tend
to operate at, the City’s Traffic Engineer concluded that the project’s traffic would not result in
any impacts, and is limited such that a full traffic study is not required for the project.

Parking Availability. In order to assess the availability of parking spaces within the City’s
parking facilities, a parking study was prepared by the applicant’s traffic engineer to analyze
parking facilities within 300 feet of the project site. The study identified two garages within the
300’ radius, one at 221 North Crescent Drive, a second located at 241 North Canon Drive
(Montage). Garage usage was surveyed on Saturday, September 6, 2014 and Tuesday,

~ The analysis provided in this section is based on draft findings prepared by the report author prior to the public

hearing. The Planning Commission in its review of the administrative record and based on public testimony may
reach a different conclusion from that presented in this report and may choose to modify the findings. A change to
the findings may result in a final action that is different from the staff recommended action in this report.
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September 9, 2014. Based on the surveys, the highest level of parking demand occurred on
Tuesday between 1:00 PM and 1:30 PM, with 83% of the combined parking spaces being
utilized, and 207 spaces remaining available. Based on this data, the two adjacent garages have
sufficient supply to accommodate the proposed restaurant addition/expansion without
adversely impacting the City’s facilities. Additionally, the restaurant is expected to experience
greater business activity in the evenings, which is when the greatest parking supply exists.
Finally~~m~anyof the restaurant’s patrons will utilize its valet service, which takes advantage of
both private and public parking spaces, thereby distributing the overall parking demand. For
these reasons, the request for in-lieu parking spaces will not be detrimental to the City’s parking
supply or operations.

In-Lieu Parking Policies. As part of the proposed project, 13 on-site parking spaces will be
eliminated to make way for the addition to the building. Previously, concerns have been raised
regarding the loss of existing parking spaces without their replacement. In this particular case,
the spaces that would be lost are located off the alley, and are not easily accessible. It should
also be noted that the original intent of the in-lieu parking program was to spur development in
the Business Triangle. To date, the in-lieu parking program has proven successful, and the
current proposal appears to align with the program’s original intent, despite the loss of parking
spaces that it triggers. Although the loss of parking spaces will not be detrimental to the City’s
overall parking supply, the Planning Commission may wish to discuss the concept of eliminating
parking spaces, and whether alternative options should be pursued.

Potential Pros-and Cons. A summary of the potential pros and cons identified by staff and discussed
above in this report are summarized below for consideration by the Planning Commission:

Potential Pros Potential Cons
. Increased tax revenue . Loss of 13 on-site parking spaces

. Sufficient parking supply to accommodate • Increased demand on parking facilities
project

• Addition is located toward the rear of the
property

• Additional contributions to the in-lieu
parking fund
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NEXT STEPS
It is recommended that the Planning Commission conduct the public hearing and adopt the attached
resolution conditionally approving the requested Development Plan Review and participation in the
City’s In-Lieu Parking District.

Alternatively, the Planning Commission may consider the following actions:

1. Approve the project with modified findings or conditions of approval.
2. Denythe project, or portions of the project, based on revised findings.
3. Direct staff or applicant as appropriate and continue the hearing to a date (un)certain,

consistent with permit processing timelines, and at applicant’s request or consent.

Report Reviewed By:

~~p4’ohlich, Senior Planner

l:\Planning\Ryan Gohlich\PC\Ca non N 246 - Mastros In Lieu\Staff Report - 12-11-2014 - In-Lieu.docx
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DRAFT RESOLUTION



RESOLUTION NO.

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF BEVERLY HILLS CONDITIONALLY
APPROVING A DEVELOPMENT PLAN REVIEW AND
PARTICIPATION iN THE CITY’S TN-LIEU PARKING
DISTRICT TO ALLOW A 7,107 SQUARE FOOT
ADDITION AND 66 IN-LIEU PARKING SPACES AT
THE PROPERTY LOCATED AT 246 NORTH CANON
DRIVE.

The Planning Commission of the City of Beverly Hills hereby finds, resolves, and

determines as follows:

Section 1. Eddia Mirarooni, on behalf of E. Crown Holdings, LLC (the

“Applicant”), has submitted an application for a Development Plan Review and participation in

the City’s In-Lieu Parking District to allow an approximately 7,107 square foot addition to the

existing commercial building located at 246 North Canon Drive (the “Project”). The Project

requires a Development Plan Review for the proposed 7,107 square foot addition, as well as 66

in-lieu parking spaces to accommodate the addition and a loss of 13 on-site parking spaces. The

Project includes the following components:

• 1,847 square feet of new dining and bar area;

• 5,260 square feet of new back-of-house area;

• Elimination of 13 surface parking spaces accessed via the alley; and

• 66 in-lieu parking spaces to accommodate new floor area and the loss of

surface spaces.



Section 2. The Project has been environmentally reviewed pursuant to the

California Environmental Quality Act (Public Resources Code Sections 21000, et seq.

(“CEQA”), the State CEQA Guidelines (California Code of Regulations, Title 14, Sections

15000 et seq.), and the City’s environmental guidelines. A Class 1(e) Categorical Exemption has

been issued pursuant to CEQA Guidelines Section 15301 (existing facilities). Specifically, a

Class 1 exemption applies to additions that do not exceed 10,000 square feet. The proposed

addition is less than 10,000 square feet, and is therefore eligible for the Categorical Exemption.

Section 3. Notice of the Project and public hearing was mailed on December

1, 2014 to all property owners and residential occupants within a 300-foot radius of the Project,

and to all single-family zoned properties within a 500-foot radius of the exterior boundaries of

the Project. On December 11, 2014, the Planning Commission considered the application at a

duly noticed public meeting. Evidence, both written and oral, was presented at said meeting.

Section 4. In considering the application for a Development Plan Review, the

Planning Commission considered whether it could make the following findings in support of the

project:

1. The proposed plan is consistent with the general plan and any

specific plans adopted for the area;

2. The proposed plan will not adversely affect existing and

anticipated development in the vicinity and will promote harmonious development of

the area;

2



3. The nature, configuration, location, density, height and manner of

operation of any commercial development proposed by the plan will not significantly

and adversely interfere with the use and enjoyment of residential properties in the

vicinity of the subject property;

4. The proposed plan will not create any significantly adverse traffic

impacts, traffic safety hazards, pedestrian-vehicle conflicts, or pedestrian safety

hazards; and

5. The proposed plan will not be detrimental to the public health,

safety or general welfare.

Section 5. Based on the foregoing, the Planning Commission hereby finds

and determines as follows with respect to the Development Plan Review:

1. The Project meets all zoning requirements and has been

determined to be consistent with the requirements and guidance of the General Plan

for commercial uses located within the Business Triangle. The subject site is

surrounded primarily by commercial development, and the proposed project would

therefore be a harmonious addition to the area. Additionally, the Project is not

located within any specific plans adopted for the area.

2. The Project is consistent with the development standards

established in the City’s Municipal Code and General Plan. Existing development

along North Canon Drive consists of commercial buildings that are typically between

one and three stories in height, which primarily contain restaurant and retail uses.

Construction of the Project, which is a restaurant use consistent with surrounding

3



uses, is not anticipated to adversely affect existing and anticipated development on

the adjacent, commercially-zoned properties, and is therefore considered to be a

harmonious addition that would help to further enliven North Canon Drive.

3. As proposed, the Project meets all zoning requirements, including

use, configuration, location, density, and height. Additionally, the subject site is

located within the Business Triangle, an area intended for restaurant and retail

development. Based on the Project’s location and adherence to the Beverly Hills

Municipal Code, the project is not expected to significantly and adversely interfere

with the use and enjoyment of residential properties in the vicinity of the subject

property.

4. Traffic and parking associated with the Project was assessed in

order to identify any potential impacts that might be generated by vehicles associated

with the Project. The City’s assessment concluded that, based on existing traffic

volumes and infrastructure capacities, the Project will not generate any significant

impacts related to traffic. Furthermore, the parking assessment studied two public

parking garages within 300’ of the Project site, and demonstrated that sufficient

parking capacity exists in order to accommodate the Project’s in-lieu parking request

without causing a parking shortfall. Therefore, the Project is not anticipated to result

in any significantly adverse traffic impacts, traffic safety hazards, pedestrian-vehicle

conflicts, or pedestrian safety hazards.

5. The Project has been designed to be consistent with surrounding

development, and is compatible with the existing restaurant and retail uses along

North Canon Drive. Because the Project has been designed as a harmonious addition

4



to the existing commercial district, and based on the discussions and analysis in

Findings 1-4 above, the Project is not anticipated to be detrimental to the public

health, safety, or general welfare.

Section 6. In considering the request to participate in the City’s In-Lieu

Parking District, the Planning Commission considered whether it could make the following

findings in support of the project:

1. Participation in the in-lieu parking district, as approved, will not

adversely affect existing and anticipated development in the vicinity and will promote

harmonious development of the area;

2. Participation in the in-lieu parking district, as approved, will not

create any significantly adverse traffic safety impacts, pedestrian-vehicle conflicts, or

parking impacts; and

3. Participation in the in-lieu parking district will not be detrimental

to the public health, safety and welfare.

Section 7. Based on the foregoing, the Planning Commission hereby finds

and determines as follows with respect to the request to participate in the City’s In-Lieu Parking

District:

1. Although approval of the in-lieu parking request would generate

additional demand on the City’s existing parking facilities, the parking assessment

prepared in conjunction with the Project indicates that a sufficient number of parking

spaces are available within two nearby public parking structures to accommodate the
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requested 66 in-lieu parking spaces. The additional demand of 66 vehicles at the

subject parking facilities would not result in a parking shortfall, and would therefore

not adversely affect existing and anticipated development in the vicinity. In fact,

approval of the in-lieu parking spaces facilitates the enhancement of an existing

commercial property, which will be a harmonious and beneficial addition to the

Canon Drive restaurant and retail district.

2. The City’s existing public parking facilities and circulation

patterns will not be modified as a result of the Project, and are already designed to

limit traffic safety impacts and pedestrian-vehicle conflicts. Additionally, based on

current usage patterns, the requested in-lieu parking spaces can be accommodated

within existing public parking facilities without adversely impacting the operation of

such existing parking facilities. Therefore, participation in the in-lieu parking district

is not anticipated to result in traffic safety impacts, pedestrian-vehicle conflicts, or

parking impacts.

3. The Project involves a limited addition of 7,107 square feet to an

existing commercial building resulting in the need for 66 in-lieu parking spaces. The

addition allows expansion of restaurant uses along North Canon Drive, which will

further contribute to the restaurant and retail environment within the vicinity of the

project site. The in-lieu parking spaces can be accommodated within existing public

parking facilities without adversely impacting the operation of such existing facilities.

As a result, the Project is not anticipated to be detrimental to the public health, safety

and welfare.
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Section 8. Based on the foregoing, the Planning Commission hereby approves

the Development Plan Review and participation in the City’s In-Lieu Parking District, subject to

the following conditions:

1. The City expressly reserves jurisdiction relative to traffic and

parking issues. In the event the Director determines that operation of the use at this

site is having unanticipated traffic and parking impacts, the Director shall require the

Applicant to pay for a traffic and parking demand analysis. After reviewing the

traffic and parking demand analysis, if, in the opinion of the Director, the traffic and

parking issues merit review by the Planning Commission, the Director shall schedule

a hearing in front of the Planning Commission in accordance with the provisions of

Title 10 of the Beverly Hills Municipal Code. The Planning Commission shall

conduct a noticed public hearing regarding the parking and traffic issues, and may

impose additional conditions as necessary to mitigate any unanticipated traffic and

parking impacts caused by the proposed Project, and the Applicant shall forthwith

comply with any additional conditions at its sole expense.

2. APPEAL. Decisions of the Planning Commission may be

appealed to the City Council within fourteen (14) days of the Planning Commission

action by filing a written appeal with the City Clerk. Appeal forms are available in

the City Clerk’s office. Decisions involving subdivision maps must be appealed

within ten (10) days of the Planning Commission Action. An appeal fee is required.

3. RECORDATION. The resolution approving a Development Plan

Review and participation in the City’s In-Lieu Parking District shall not become

effective until the owner of the Project site records a covenant, satisfactory in form
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and content to the City Attorney, accepting the conditions of approval set forth in this

resolution. The covenant shall include a copy of the resolution as an exhibit. The

Applicant shall deliver the executed covenant to the Department of Community

Development within 60 days of the Planning Commission decision. At the time that

the Applicant delivers the covenant to the City, the Applicant shall also provide the

City with all fees necessary to record the document with the County Recorder. If the

Applicant fails to deliver the executed covenant within the required 60 days, this

resolution approving the Project shall be null and void and of no further effect.

Notwithstanding the foregoing, the Director of Community Development may, upon a

request by the Applicant, grant a waiver from the 60-day time limit if, at the time of

the request, the Director determines that there have been no substantial changes to

any federal, state, or local law that would affect the Project.

4. EXPIRATION. Development Plan Review and In-Lieu Parking:

The exercise of rights granted in such approval shall be commenced within three (3)

years after the adoption of such resolution.

5. VIOLATION OF CONDITIONS: A violation of any of these

conditions of approval may result in a termination of the entitlements granted herein.

6. This approval is for those plans submitted to the Planning

Commission on December 11, 2014, a copy of which shall be maintained in the files

of the City Planning Division. Project development shall be consistent with such

plans, except as otherwise specified in these conditions of approval.

7. Minor amendments to the plans, including minor changes to the

number of in-lieu parking spaces required, shall be subject to approval by the Director

8



of Community Development. A significant change to the approved Project shall be

subject to Planning Commission Review. Construction shall be in conformance with

the plans approved herein or as modified by the Planning Commission or Director of

Community Development.

8. Project Plans are subject to compliance with all applicable zoning

regulations, except as may be expressly modified herein. Project plans shall be

subject to a complete Code Compliance review when building plans are submitted for

plan check. Compliance with all applicable Municipal Code and General Plan

Policies is required prior to the issuance of a building permit.

9. APPROVAL RUNS WITH LAND. These conditions shall run

with the land and shall remain in full force for the duration of the life of the Project.

10. Prior to the issuance of a building permit, all applicable Park and

Recreation Facilities Taxes required by the Municipal Code shall be paid.

11. The Project shall operate at all times in a manner not detrimental to

surrounding properties or residents by reason of lights, noise, activities, parking, or

other actions.

12. The Project shall operate at all times in compliance with Municipal

Code requirements for Noise Regulation.

13. The Applicant shall remove and replace all public sidewalks

surrounding the Project site that are rendered defective as a result of Project

construction.

9



14. The Applicant shall remove and replace all curbs and gutters

surrounding the Project site that are rendered defective as a result of Project

construction.

15. The Applicant shall provide that all roof and/or surface drains

discharge to the street. All curb drains installed shall be angled at 45 degrees to the

curb face in the direction of the normal street drainage flow. The Applicant shall

provide that all groundwater discharges to a storm drain. All ground water discharges

must have a permit (NPDES) from the Regional Water Quality Control Board.

Connection to a storm drain shall be accomplished in the manner approved by the

City Engineer and the Los Angeles County Department of Public Works. No

concentrated discharges onto the alley surfaces will be permitted.

16. The Applicant shall provide for all utility facilities, including

electrical transformers required for service to the proposed structure(s), to be installed

on the subject site. No such installations will be allowed in any City right-of-way.

17. The Applicant shall underground, if necessary, the utilities in

adjacent streets and alleys per requirements of the Utility Company and the City.

18. The Applicant shall make connection to the City’s sanitary sewer

system through the existing connections available to the subject site unless otherwise

approved by the City Engineer and shall pay the applicable sewer connection fee.

19. The Applicant shall make connection to the City’s water system

through the existing water service connection unless otherwise approved by the City

Engineer. The size, type, and location of the water service meter installation will also

require approval from the City Engineer.
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20. The Applicant shall provide to the Engineering Office the

proposed demolitionlconstruction staging for this Project to determine the amount,

appropriate routes, and time of day of heavy hauling truck traffic necessary for

demolition, deliveries, etc., to the subject site.

21. The Applicant shall obtain the appropriate permits from the Civil

Engineering Department for the placement of construction canopies, fences, etc., for

construction of any improvements in the public right-of-way, and for use of the public

right-of-way for staging and/or hauling certain equipment and materials related to the

Project.

22. The Applicant shall remove and reconstruct any existing

improvements in the public right-of-way damaged during construction operations

performed under any permits issued by the City.

23. Condensation from HVAC and refrigeration equipment shall drain

to the sanitary sewer, not curb drains.

11



Section 9. The Secretary of the Planning Commission shall certify to the

passage, approval, and adoption of this resolution, and shall cause this resolution and his/her

Certification to be entered in the Book of Resolutions of the Planning Commission of the City.

Adopted: December 11, 2014

Howard S. Fisher
Chair of the Planning Commission of the
City of Beverly Hills, California

Attest:

Secretary

Approved as to form: Approved as to content:

David M. Snow Jay Trevino, AICP
Assistant City Attorney Interim City Planner -

12
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PARKING STUDY



KOA CORPORATION 1100 Corporate Center Dr., Suite 201
PLANNING & ENGINEERING t: 323-260-4703 1:323-260-4705

www.koacorporation.com

TECHNICAL ME ORANDUM

To: Eddia Mirharooni — Brickstar Capital, LLC

From: Bruce Chow

Date: November 26, 2014

Subject: Project Parking Analysis Update — Restaurant and Commercial Additions,
238 North Canon Drive, Beverly Hills
KOA Project JB4 1157

This parking study report partially serves as an update to the February 13, 2013 study conducted for a previously-
proposed expansion of an existing restaurant at the Project site, located at 246 North Canon Drive in the City of
Beverly Hills.

KOA Corporation conducted the required parking study while under contract with Brickstar Capital, LLC. The
project update entails the addition of 1,847 square feet of dining area and 5,260 square feet of commercial area.
The addition would include conversion of the existing commercial retail space on the ground floor into restaurant
space.

Based on City Code requirements, 66 new in-lieu parking spaces would be required due to the proposed
additions and the current parking provisions for the site. An in-lieu parking district has been established by the
City in the local area.

Summary

The parking analysis for the proposed Project considered the potential impacts on area parking supplies due to
increased demand for public parking and intensified valet operations under the proposed restaurant addition.
Based on the area parking demand collected and analyzed, the additional parking demand from the Project could
be accommodated in public parking structures within the parking district, and large parking surpluses would
remain in those locations in the post-Project period.

The proposed restaurant would open from 10:00 am. to 10:00 p.m. on weekdays and weekends.

The study is discussed in more detail in the sections below. Recommendations are provided at the end of the
report.

Project Description and Methodology

The proposed Project would provide for the addition of restaurant dining area by a total of 1,847 square feet and
5,260 square feet of commercial area.

LOS ANGELES ONTARIO ORANGE SAN DIEGO SOUTH BAY



KOA CoRPoRATIoN
PLANNING & ENGINEER G

The addition of 1,847 square feet of restaurant dining area and 5,260 square feet of commercial area create a
supply deficit for the building that exceeds the off-street parking supply and the off-site supply provided by an
existing parking covenant.

KOA discussed the proposed Project with the City of Beverly Hills planning staff to define the major assumptions
that would be used for the required parking analysis updates. In order to determine whether the area parking
supply is adequate for the absorption of parking demand that would be generated by the proposed Project, the
study area was defined to include parking supplies located generally within a 300-foot radius of the proposed
restaurant site.

The parking demand for the Project was calculated based on the addition of dining and commercial floor areas and
City Code requirements. The ability of the two nearby public parking structures to absorb the overflow demand
was examined.

Parking surveys were conducted on Saturday, September 6, 2014 and Tuesday, September 9, 2014.

Overall, the surveys provided data for one weekday and one Saturday between the hours of 10:00 a.m. to 10:00
p.m. The data totals were used to find the average parking demand by location within the defined study area for
each of those days.

Project Parking Requirements and Supply

Parking Code

The City of Beverly Hills Municipal Code, within section 10-3-3301, established an in-lieu parking district in the
local area:

A. This article establishes an in-lieu parking district for any commercially zoned property
located in the area bounded by the centerlines of the following streets: Wilshire
Boulevard, Santa Monica Boulevard North Roadway, and Crescent Drive.

B. Those properties which are zoned for commercial use and which comply with all the
requirements of this article may participate in the in-lieu parking district and be
permitted to satisfy all or a part of the requirements for parking spaces by the payment
to the city of an in-lieu fee. (Ord. 76-0-1608, eff 6-1 7-1976; amd. Ord. 94-0-2206, eff
8-5-1994.)

The applicable Code requirements for off-street parking, for the restaurant and commercial use, are described in
Section 10-3-2730 of the Municipal Code:

• Restaurant: 1 space per 45 square feet of dining and bar floor area for the first 9,000
square feet of such area and 1 space per 65 square feet of dining and bar floor area in
excess of 9,000 square feet.

• Commercial: 1 space per 350 square feet of floor area.

Project Parking Analysis — Restaurant and Commercial Additions (238 North Canon Drive) Page 2
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The existing parking covenant for the Project site is provided within Attachment C.

Post-Project Requirements

Based on the City Code requirements of one space per 45 square feet of floor area under 9,000 square feet, the
restaurant dining area addition of 1,847 square feet would require 41 spaces. The commercial addition of 5,260
square feet would require 15 spaces. The total restaurant and commercial addition would require 56 spaces.

The existing mezzanine office space of approximately 1,000 square feet would be removed as part of the project
which will reduce the parking requirement by three spaces. Therefore, the net parking required with the
restaurant and commercial additions, and mezzanine removal would be 53 spaces.

The restaurant and commercial additions would increase the demand for both area public parking and valet
operations and related off-site vehicle storage. The project requires 53 spaces; however 13 of the 19 on-site
spaces would be removed as part of the project.

Therefore, a total of 66 (56 minus 3 plus 13) in-lieu parking spaces would need to be approved by the City for the
restaurant and commercial additions to take place. These spaces could be provided within the 221 North
Crescent Drive parking structure and the Montage parking structure (241 N Canon Drive — 242 N. Beverly
Drive). Use of both the 221 North Crescent Drive and Montage parking structures would not cause any adverse
parking supply impacts, based on the parking availability data from the area parking study.

Therefore, due to the lack of parking impacts that would be caused by the Project, specific mitigation measures
are not recommended. The proposed project can continue to use the area public parking structures for valet
parking operations in the post-Project period, and other privately-operated lots as desired by the owner, and area
parking supply surpluses would remain. Data from the parking analysis are discussed below.

Existing Area Parking Conditions

An overview of the existing conditions parking survey, as conducted within a defined study area, is provided
below. From the collected supply and demand survey data, availability of parking within the area was calculated.
Data used in the parking analysis pertained to regular parking spaces for the parking structures.

Survey Area

The following self-park public parking structures were included in the parking survey, as they are located within
the 300-foot analysis radius from the Project site:

• 221 North Crescent Drive (629 spaces) — This is a subterranean structure that provides one hour free
parking daily from 6:00 a.m. to 2:00 a.m.

• Montage Parking Structure (596 spaces) — This is a subterranean structure that provides 24 hour parking
with free parking during the first two hours.

Figure 1 within Attachment A to this document illustrates the survey area used for the Project parking analysis.

Project Parking Analysis — Restaurant and Commercial Additions (238 North Canon Drive) Page 3
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Available Area Parking Supply

An overview of the available parking supplies within the defined study area for off-street pubic parking areas are
discussed within this section. The existing parking data includes a summary of one weekday and one Saturday.
The parking availability was calculated based on the survey periods, during the overall timeframe of 10:00 am. to
10:00 p.m.

Existing Off-Street Public Parking Areas

The weekday parking structure survey data is summarized within Table 1 and the highest parking availability, when
analyzed as a percentage of available supply, occurs between 9:30 p.m. and 10:00 p.m. at 72%, when 879 spaces
are available. The lowest parking availability occurs between 1:00 p.m. and 1:30 p.m. at 17%, when 207 spaces are
available.

Table 2 summarizes the Saturday parking structure survey data. The highest parking availability occurs between
9:30 p.m. and 10:00 p.m. at 72%, when 882 spaces are available. The lowest parking availability occurs between
1:00 p.m. and 1:30 p.m. at 53% available, which equates to 653 parking spaces available.

Recommended Parking Operations Plan

The parking study analysis has identified adequate public parking supply within 300 feet of the Project site, but a
sizeable number of restaurant customers will continue to prefer the use of the valet service. The nearest public
parking structures have amply supply to provide for the in-lieu parking needs of the proposed Project.

The additional parking demand created by the Project would be absorbed by available parking supplies in the
nearby public parking structures, without adverse impacts to area public parking supplies.

A total of 66 new in-lieu parking spaces would need to be approved by the City for the restaurant and
commercial additions to take place. These spaces could be provided within any of the two parking structures
surveyed for the Project. Use of only the Montage parking structure would not cause any adverse parking supply
impacts, based on the parking availability data from the area parking study.

A search for dedicated parking supply within privately-operated lots under a new or revised parking covenant is
not necessary for the Project, due to the large parking supply surpluses identified within the area parking
structures. The Project owner can locate and secure additional parking supplies as needed for efficient valet
parking operations, but such acquisitions would not be necessary as Project parking mitigation measures.

Project Parking Analysis — Restaurant and Commercial Additions (238 North Canon Drive) Page 4
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Table 1 — Available Weekday Parking in Public Structures

221 North Montage Hotel
TOTAL PERCENT

Crescent Drive Parking
AVAILABLE AVAILABLE

Structure Structure

Available Spaces 629 596 1,225

10:00-10:30 90 340 28%
250

10:30-11:00 74 324 26%

11:00-11:30 70 312 25%
242

11:30-12:00 54 296 24%

12:00-12:30 33 248 20%
215

12:30-1:00 34 249 20%

1:00-1:30 28 207 17%
179

1:30-2:00 36 215 18%

2:00-2:30 48 213 17%
165

2:30-3:00 56 221 18%

3:00-3:30 79 263 21%
184

3:30-4:00 108 292 24%

4:00-4:30 121 353 29%
232

4:30-5:00 135 367 30%

5:00-5:30 182 446 36%
264

5:30-6:00 239 503 41%

6:00-6:30 268 566 46%
298

6:30-7:00 287 585 48%

7:00-7:30 308 665 54%
357

7:30-8:00 355 712 58%

8:00-8:30 381 800 65%
419

8:30-9:00 393 812 66%

9:00-9:30 409 872 71%
463

9:30-1 0:00 416 879 72%

Project Parking Analysis — Restaurant and Commercial Additions (238 North Canon Drive) Page 5
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Table 2 — Available Saturday Parking in Public Structures

221 North Montage Hotel
TOTAL PERCENT

Crescent Drive Parking
AVAILABLE AVAILABLE

Structure Structure

Available Spaces 629 596 1,225

10:00-10:30 310 785 64%
475

10:30-11:00 273 748 61%

11:00-11:30 274 729 60%
455

11:30-12:00 267 722 59%

12:00-12:30 262 677 55%
415

12:30-1:00 263 678 55%

1:00-1:30 261 653 53%
392

1:30-2:00 264 656 54%

2:00-2:30 263 683 56%
420

2:30-3:00 284 704 57%

3:00-3:30 289 719 59%
430

3:30-4:00 299 729 60%

4:00-4:30 292 744 61%
452

4:30-5:00 292 744 61%

5:00-5:30 293 736 60%
443

5:30-6:00 304 747 61%

6:00-6:30 318 769 63%
451

6:30-7:00 360 811 66%

7:00-7:30 390 845 69%
455

7:30-8:00 408 863 70%

8:00-8:30 419 876 72%
457

8:30-9:00 414 871 71%

9:00-9:30 415 879 72%
464

9:30-1 0:00 418 882 72%

Project Parking Analysis — Restaurant and Commercial Additions (238 North Canon Drive) Page 6
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ATTACHMENT A -

STUDY AREA
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ATTACHMENT B -

PARKING SURVEY SUMMARY SHEETS
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Parking Study

Location: 221 N Crescent Dr Day: Tuesday
City: Beverly Hills Date: 9/9/2014

_______ 221 N Crescent Dr Parking Study

Whole
TIME Electric Foods Unmarked City Vehicle TOTALS

Regular ~ iHour Vehide Delivery W/ Valet EV

Pickup
Spaces 629 iS 57 3 — — 709

10:00AM 539 1 27 2 1 48 618
10:30AM 555 2 38 2 0 49 646
11:00AM 559 2 38 2 49 652
11:30AM 575 2 37 2 1 49 666
12:00PM 596 2 33 3 2 50 686
12:30 PM 595 3 42 2 2 50 694
1:00PM 601 3 39 2 3 50 698
1:30PM 593 3 45 3 3 49 696
2:00PM 581 4 46 3 3 50 687
2:30PM 573 43 2 2 50 673
3:00PM 550 52 2 2 50 659
3:30 PM 521 50 4 0 50 627
4:00PM 508 56 4 2 50 622
4:30 PM 494 2 49 4 3 50 602
500PM 447 2 52 3 3 50 557
530PM 390 32 2 3 50 479
600PM 361 23 1 1 50 438
630PM 342 18 1 1 50 414
7:00 PM 321 23 1 2 49 398
7:30PM 274 — — 21 0 49 — — 347
800PM 248 — — 19 0 48 317
8:30PM 236 — — 20 0 0 48 — — 306
900PM 220 — — 18 0 48 0 289
9:30PM 213 17 0 1 48 0 281



Location: 221 N Crescent Dr
City: Beverly Hills

Prepared by National Data & Surveying Services

Parking Study

Day: Saturday
Date: 9/6/2014

TIME Regular ~>

S aces
10:00 AM
10:30 AM
11:00AM
11:30AM
1ZOOPM
1230PM
1OOPM
1:30 PM
200 PM
2:30PM
300PM
330PM
400 PM
430 PM
500PM
5:30PM
600 PM
6:30PM
700PM
7:30PM
800PM
830PM
900 PM
930 PM

221 N[Cr~3iitjD?Pä?kfTSt~
Whole

Electric Foods
1 Hour Vehide Delivery

PickU.

Unmarked City Vehicle TOTALS
W/ Valet EV

709
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Parking Study

Location: Montage Hotel Parking Study
(241 N Canon Dr - 242 N Beverly Dr) Tuesday

City: Beverly Hills 9/9/2014

S aces
10:00 AM
11:00 AM
12:00 PM
1:00PM
2:00PM
3:00 PM
4:00PM
5:00 PM
6:00PM
7:00 PM
8:00 PM
9:00PM

TIME

MONTAGE HOTEL PARKING STUDY
Public Public Public Public

“Electric
Regular Reserved

TOTALS
Vehicle
On
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Parking Study

Location: Montage Hotel Parking Study
(241 N Canon Dr - 242 N Beverly Dr) Saturday

City: Beverly Hills 9/6/2014

MONTAGE HOTEL PARKING STUDY
Public Public Public Public

TIME “Electric TOTALS
Regular Reserved Vehide

Only”
Spaces 596 10 37 4 859

10:00AM 121 1 3 1 126
11:00AM 141 1 2 2 146
12:00 PM 181 1 2 2 186
1:00PM 204 1 3 1 209
2:00PM 176 2 4 2 184
3:00PM 166 3 3 1 173
4:00PM 144 3 6 1 154
5:00PM 153 3 6 1 163
600PM 145 2 3 1 151
7:00PM 141 3 3 2 149
8:00PM 139 2 2 2 145
9:00PM 132 1 2 2 137
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ATTACHMENTC
EXISTING PARKING CONVENANT FOR MASTRO’S SITE
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N. Crescent Drive
Beverly Bills, California . St ,,_ 10 AM. MAY 26 i~7

2796 - RAY f. tEE. County Rocud,r

OOVENAJIT AND ACRW4ENT REGARDING flSfl!~

L3iiWHEREAS, the idarsigned ARTHUR L\WRfl~ and TOUT

lAWRENCE hereby warrant and represent that they are the

record owners of the foflowing described real property

situated in the City of Beverly Bills, Colaty of toe Angeles,

Stateolifonia, to wit;

Lots S and 6 in BI&ft of Beverly, City of.Severly

Hills, County of Los Angeles, State of California, as per

nap recorded In Book 11, pegs 94 of Kaps, In the office of

the County Recorder of said Cotmty.

The street address of said property is 242 N • Canon Drive,

Beverly Bills, California.

AflHUR lAWRENCE and TOUT IJMREICE covEnant saree that

this Covenant and Agrenent Regarding Parking say be recorded

by the City of Beverly Hills against the aforesaid r~ ‘I property

co~otly known as 242 N. Canon Drive, Beverly Hilts, California.

ARTHUR lAWRENCE and TORT lAWRENCE further covenant and

agree with the City of Beverly Bills that should the parking

now available for The Bistro, located at 242 H. Canon Drive, on

the real, property located on Crescent Drive idietsly behind

the real property coonly known sa 202 N. Canon Drive cease to

be available for The Bistro, then AflUUR UNREIOB and TORY

lAWRENCE consent end agree chat failure to provide such parking

for The Bistro shall result in revocation, without further

action by the City of Beverly iti.lls, of the Certificate of

Occupancy aad Tenancy for 26~ people for The Bistro, unless

equivalent alternative parking is pr9vided for The Bistro in

I I
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confos~aance with the provisions of the Beverly Bills City

StA~I OF C&LtFORNIA. )
)ss -

cou~rt 071.05. MWZZ.ES>•

Og~ ____________________ 1.9 6~. before ~, the ‘t~der—

signed1 a Notary Pu~Uc in and for said County and State,

peraaeally appeared AItFHUR UNR~NCZ and ‘IOM WIRE~CE,

known to ~e to be the persona wtiose nanea are subscribed to

the within instz~ent, and acknowledged to ne that they

erecuted. the same.

Witness ny hand and official seal.
V.--.’

I i4~3.. NELUT~ SEASOURNE I
I ~
I ~Q~~11 p~i1aClPA’ OFFICt ~

L ~ ~.O5

I

N~ery F~sblLc i~ and for
said Co~mty and State

— 2-

r4auTA SEAaOURNE ~
My CQ5ini~a~. b~bai Aee ~ 15~

V V

•.s.’;~’J~

..‘

~tmiCipal Code.

DP~.’fED: ~ .c ~967.
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86 989892

IRDtDIN OFFI
RECORDER’S OFt IC~

LOS ANGELCS COUNTY• . . CALIfORNIA

‘31 4 PM.MJG

f~Ri!LNG COVRWANT3 AND AGREfl’fl~’p

-: ~~~URED BY DEED OP TEDS?

This Afràárnant is. executed by Three”TMfljas...stj.atfora a California
~enaraZ’.~artners~j~ hereinafter referred ton DOwner, for the
benefit of California Federal Saving, and Loan ‘Association,’ its
5 coessors and SsSigng, hereafter referred ‘to as ~Cal Fed.”

WHEREAS, the real Property dascr±bed below is owned by the
Owner; and

WHEREAS, in 1967, Ovno~ executed certain Covenants which
were recorded against Parcel 3 for the benefit of Parcel i
pursuant. to wb*ch.off_site parking apaees’:wre covenante4 to
Parcel 1 to Comply with the parking requir~entg of the City of
Beverly Hills for special use of a portion of Parcel 1, True and
correct copie%0f. these Covenants are attached herewith ~s
Exhibits L, ai~c,,. and 0, and are £ncozpzrated herein as though
fully set forth, :~flese Covenants are more c’lear’lyjdentifj5a as
follows; •‘

A) Covenant (Parking Spaces~; recorded’ on Nay I’S, 1967; in
‘Book 112564, pages 770 and 771;

0) ‘‘Covenant’ (Attendant~on Nay 26, 1967,
Pages 766and7t7,

C) Covenant, and, Agreeme~~ Regarding Parking, recorded on
Nay 26, 1967, in Bock N2564’, Pages 765 and 769; an4

0) Covenant IParking Spaces), recorded on June 26, 1967,
in Book M2589, Pages 125 and 126.

WHEREAS, Cal Fed is the owner and’hclder of that Corta~n
Deed of Trust, recorded August 1, 1979 as Xnstrume)lt No. 79-849431,
in the Official Reords of Los Angeles county, California,
creating a lien against, among other things, certain real Property
Situated in the County of Los Angeles,. State of California, and
Mare Particularly described as follows:

Parcel 1

Lot3 5 and 6 in Block 12 of Beverl%r~ City of Beverly Hills,
County of Los Angeles, State of California, as per nap
recordea in Book ii, page 94.,ot i4aps.ilL the office of tho
County Recorder of said County. ‘Except the southwestnriv lo
feet thereof,’. ‘ -

Parcel 1 is coznonly known as 238—242 N. Canon Driv0,
Beverly fill5, ‘California

Parcel 2

Z.Ot .8’ and the northerly forty feet of tot 9 in Block 12 of
Beverly, City of Beverly Mills, County of Los Angeles, State
of California, as Pt: map recorded in Book ii, Page 94 of

stcwN@rtz~u~ 0 ,i’rn;’ Liv

ret

“a
~Nsrr ~c)rJ4~~,ç~ qi s_a ~

nc
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• . • .

i~.
Maps in the offic. of ttié County Recorder at said County. Li

• cwoept the southwesterly 10 feet thereof,

Parcel ala commonly known as 220-222W. Cannn.D.rivo,
• ..: Beverly J4illa, California,

Parcel 3 g
Lots 13, 14 and 15 jr~ BloeX 12 of Eeverly, City of Leverly
Hills, C’ounty of Los Angeles, State of California, as per
mup recorded in Book 11, Page 94 of Maps in the orfice of
the County Recorder of’ said County.. . .

Parcel 3 is cot~monly known aC2Ol N Crescent Dfive1 Beverly -

• . Hills, California. . • . . •• .

WHEREAS, the Owner has requestodCal red to release Parcels

2 and 3 from the lien of-the above—described. Deed of 7.cust; and

• . . . wth”~I~co~unanawitthaxecutJon*ot*:thiI1t~kgreement,
C&VYed has agreed ~to re~ease~tand.’.recentvey Parcels 2 aatzs from
the- flen of the above Deed of”rrust but cml.,’ on the cordition
that.~ foesauch~ qr.~ente ;tbis! A4reemWflti to
e~aure~:that-’-so long as- cal’-Fed~-its successors or assignw holds a
Deedq--otnust~ tncnmberin~’~flzceliA.~ on!shfl~ any; other~ regal or
~~ . ‘Oi.nx will.
~t)154uae
ead~. ~enefit of the real. property-1dncribed tas Parcel I —all as
i~efli~cftflt:~~iet 4fortW’d ~th1~* gtoe1deht’~tnd”r-ia~the irattached.

B’with the cit oVSe tlyM4ifls~1.~ca34-f2o;aia. . j
¼•• NOW, ThEREFORE, in consiieration of trw ioroc~.ag, end f~.ir

other valuable consideration, --the receipt of which is. hereby
acknowledged, the Owner covenants, promises and agrees with Cal
Fed, its successors and assigns as follows:

1. ~ j~••~f cause to
v-id’s ané-natnta ti~ók4n~-4-i4.d~

p~tkLng maintained by~an~ adqqjast~npm~er O4attendants)
o-Lhbt~iàIs~thifl;.ninet9efliu€btthire -parkinq~.tspaces
on -Farce-i’;) .of-~ whicFr:-seveatit~six’~ (76 shal-.la~bei4or ~the
ben~4t.~of..Pa~eeL-l’~--The- ~arking 5pacfl shafl...at: aU
:-tisnes.sdtisfy--.allthe-~requirements.--of. the Municipal
Code o.f the City Of.. BeverLy~Uills-.

2. All of acid Parcel 3 ehhll be used only for the parking
of autonobiles and no business endeavors (other than a
parking lot operation) and no structures or improvements
(except a parking lot sign :and a structure to Shelter a
parking lot attendant) shall be allowed on Parcel t.
Notwithstanding the foregoing, in the event Owner
desires to construct art office building or other
improvements on Parcel 3, Cal Fed agrees that it will
permit Owner to substitute fully equivalent alternative
parking spaces for the benefit of Parcel I during the
period of time improvements are being constructed on
Parcel 3, provided (a) prior to the conimencement of
construction, Owner has received the requisite approvals
from the City of Beverly Uilla and Ib) the Senior Loan
Committee of Cal Fed has consented in writing to the
alternate parking facilities.

3.
~
.P*rcer 1.-’

4. The dut performance of this Agreemeat is secured by
that certain Deed of Trust recorded August 1, 1979 as
Xnstrument No. 79—848431, in the Of ficial Records of

86— 989892 •- 2 --•



Jun 16 2008 2:35PM P.S

.~‘- 0—
-.

ncoRou4a REOUESYEO BY

.—. w..— n.nn. M1

n... City Clerk
at-i of Beverly titUs

j~t 4S~’ North Crescent Drive
tt Kills, California

SPACE ASOVE THIS LINE raft RECOnDEffS USE -

.COVENLNT
(Attendant Parking)

~WNEREiS, the understgrked, (insert names of a.li record owners)

ARThUR C. t~RLNCR and TORY S. LaWRENCE

hereby represents and warrants that it is the record ewner of the following

described real property situated La the City c’f leverly Hilts, County of Los

Angeles. State of Ca]ifordla (insert legal description and Street address of

the property on which the parking is to be provided):

Lots 13, 14 end iS in Block 12 of Beverly, City of Beverly Bills,
(~cimty of I~ eZes, State of California, as per map racorded it’
hook LI, page 44 of Maps in the office of the.~ounty Recorder of
said qouncy. The street address 0f sai4 property is 201. North
Crescent Drive, Beverly hills, California,

(herein cafled the “Real Property”):

WEEREAS, the City of Beverly ELlIS has required that there be pro—

[ vided and maintained, a cpeeifiod number of parking apaces La connection with
the use of the following described realproperty situated in said City (if the

annie as above, so indicate; if not, Insert legal description and street addressN

tots S and 6 in Block 12 of Beverly, City o~f Beverly Kills) County
of Los Angel.cs, State of California, as par map recorded in Book Ii,
page 94 of Maps in the office of the Cetmty Recorder at said County.
The street address of said property is 242 North Canon Drive,
Beverly Thil1~, California. -

WIIEIiKAS, the said City, in the computation of the number of spaces,

will alluw the tan of tandew parking spaces upun cc≥nditiua tbat attendnnt parking

Is provided and maintained.

NOW, THEREFORE, in consideration of~ the foregoing, the under-

- signed covenants, promises, and agrees with aid City, for the benefit of said

City. its public property, and each of herein described parcels of real property.

as follows:

‘the undersigned shell provide and maintain atteüdant parking (i.e.,

paddng sepen-issd by an adeqwate number of atten4nta) on the Real Property -

13 &PPcn~~No. S -9.tOt

k~b;a L~d /L-,.td, ≤‘Zr%’, -•
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Approved Lot re’cordo~f.Ion;
Elsie: . ,r—Ir W

city Attezhey~.~~

Tr;i;n. ~~vrence

ccoJtrQThcnON~
STs’.TS OF CALI?OLNIA I.COtThfl or LOS ANCZ~Z.~ %

biioec co. Utq ufldcrsl&ne4 $ Notary Pubic in and for sold
County sod Stat.. poncoatly :ppnra..,..._... . -.

COd~______

known to ate to bo. ..._. .~_.3t~se~ ~
the Corpototjpj~ a~a ozocutod Ilto WAibirt Easrusacat. kaewn
Lit wtj in be the poranna who e$.nit.d th.~ wattle htnrainent
~Jfl~flOd, cId GcEcowttdga.5
to mc that ouch Corponthn exesuted the witbm leetrunteat
punuzat to ha tplawe or a tnoLutlmt of lt# board .1 dtrcctoce.

my timid ant nuclei seal.

Wotasy PublIc in tied toreald Couttly oii4 Stain.

at aU tUnas during the normal operation of the use or uses for ‘wbich such park-

tag is provkled.

The unduraaignud aelcuowlodges that flillure to provide and maintain

such attendaut paàlng stay result Sn the revocuUon of the Certificates of

Occupancy tar such uses, in addition to other prescribed penalties and remedies.

- Whenever the context hereof kequires, the neuter shall include the

nsaeci~line Or fentinhic, or both, and the aingtLisr shall include the pluval. It is

the intention hereof that this atiafl constitute a covenant running with the ]and,

jointly and sevenlly binding upon the undersigned anti each of its heirs. repre

nntativ’ea, successors, and assigns,

DkflD: Aprill4,1957.

Approved forCoarant / ~ 1. ‘9R~C.’-_~

,~Y7fren~
,liuLLd1n~ & Planning / A/•

By

Th!fLORflSr WOTE: This covenant must be executed by nfl recant Ownen of

the real Wopevty, tacT i; must he executed and aclazowledged in accordance

with the Incstruetiotw for Excoution of Inotrtntaatc tattaehc4 hereto. A current

title report showing the flfltas of all persons having art interest In the real.

property must be submitted to the City before this Ccnonant will be approved

for recordation,

•1

ilNbiIfmt3aT.)
arm cit CALIPOPQIffi
COUNTY 05’ LOS as4Clgr..fl

on - -—.-

betota me. the undcn~neçi, a Notory PubUc in and far told
Cauntj kn~d Stats., poraceally pwar~4 ............

.‘.Sohy.3.~La~eg~and flthut.,Q...tRLy~e~Qq

Iniowsi In tao to to *t4pefl~5 ~
nb4crtbe4 to the wlitsisi ltawee.esia anti aflnowlso4~ shot

the
WfllqEss any head aol oftetal cord.

(Seal)
Notary Pubilo In n~i&~m;;ja~

& P Form No. a - ~,7. 0!
—2—
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6-16-03

Mr. Bill Lincistrom
pevelcpiiieixt Ofñoer
Sunrise Development Inc.
902 Podva Road
Danvill% CA 94256-4010

Dear Bill;

This letter Is a follow up to our telephone conversation this morning. As we
discussed, the covenant for patting spaces provides fIx our restaurant’s ian-
encumbered access anti use ofseventy eight (18) parking spaces on lots thirteen,
fourteen and fifteen (1% 14 & 15). Our intention is to work bannoniously with
you and your company so that we may exercise our rights pursuant to the
covenant allowing us to operate our business with out inteiference, while not
causing a burden to your development of the property (as we feel your project
will be an asset to our community).

Also as we discussed and as you Included In your e-mail dated 6-12-03 the
landowner is required to provide a parking attendant during the hours of
operation ofour use. An “Attendant’ is defined by Webster’s Dictionary as,
“attending or servinW’ or “being present” nowhere does the covenant stipulate
that the attendant is to be in control of the? covenanted spaces. You have no
right to disallow our accessto such spaces, asthis would constitute adfrect
contradiction to the language and express intent of the covenant The primary
intent of the attendant-parking covenant Is to ensure tat the restaurant has 78
parking spaces available to it at all times.

Restricting our access to the spaces in any way will constitute a material breach
ofthe agreement and wilt entitle us to damages for loss ofprofits and loss of
goodwUldueto our loss ofcustornerscausecibyyourfailUreto abide bythe
terms of the covenant, as well as other consequential damages.

Moreover, it has always been our intent to act In good &lth toward a positive
resolution to Ibis issue as well as the morn pressing issue of temporary parking
during the construction phase ofyour project as defined in paragraph 19 of the
Planning Commission resolution No.1095. Our goal is to take a proactive
approach to satisfying this issue and avoid any potential for a negative impact on
either ofour respective businesses.

Please contact me at your convenience.

Owner, Mâfro’s Stesichouse

Jun.17. 2003 3:17PM ~o.2529 P. 2/2

I
RESTAURANTS & CanRrcG

ttc3fogorfi~Q. or m~n11

AURCO POLO~3
SIJPFERGB
scowuaAZ

PflO!NIJ~ AL

MAS%RO’S
$TSAIWOUSB

N. SCOTFSnALE,AZ
SEYKELY ETJS, CA

MALONEY’S
TAVERN

sCOTi~DALE, AZ
n~4GSt%JzAZ
SAW DJZOOICA

TC~SON,AZ
AtEUQUE1~QUE, )ft’l

MALOI4EYS
ON CAMPUS

w281W00p1 CA
rneE, AZ

~OCOMO JOE’S
tHONG a sa
N. PHoENUc AZ.

DRINEWATEWS CtIY HALL
sbomDAIz, AZ

OCEAN CLUB
N. ScOI7SDALE, Al

773V 5. ORESNWAT 1W, $U1tE 103 ?COTfSDALE AZ 65260 TELEPHONE 480,922.2662 PACSIMILE 480.9ZZ.2663 flW.Mh.$’t1~53St&VRANT5.COM



ATTACHMENT C

ARCHITECTURAL PLANS

(PROVIDED AS A SEPARATE ATTACHMENT)


