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Beverly Hills Lexus Dealership ProeGt EIR
MitigatIon Monitoring and Reporting Program

_____________________________________

Monitoring and Reporting Program

This document is the Mitigation Monitoring and Reporting Program (MMRP) for the Lexus
Dealership Project, proposed in the City of Beverly Hills, California. Public Resources Code
Section 21081.6(a) requires that a Lead Agency adopt an MMRP prior to approving a project in
order to mitigate or avoid significant impacts that have been identified in an Environmental
Impact Report. The purpose of the MMRP is to ensure that the required mitigation measures
identified in the Environmental Impact Report are implemented as part of the overall project
implementation, In addition to ensuring implementation of mitigation measures, the MMRP
provides feedback to agency staff and decision-makers during project implementation, and
identifies the need for enforcement action before irreversible environmental damage occurs.

The following table summarizes the mitigation measures for each issue area identified in the
Environmental Impact Report for the Lexus Dealership Project. The table identifies each
miliga tion measure; the action required for the measure to be implemented; the time at which
the monitoring is to occur; the monitoring frequency; and the agency or party responsible for
ensuring that the monitoring is performed. In addition, the table includes columns for
compliance verification. These columns will be filled out by the monitoring agency or party
and would document monitoring compliance. Where an impact was identified to be less than
significant, no mitigation measures were required.

This MMRP will be used by City staff or the City’s consultant to determine compliance with
permit conditions. Violations of these conditions may cause the City to revoke the operating
permit.
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Beverly Hilts Levus Dealership ProiCcI SIR
4tflgaon Monttoxtnq and Reporting Program

Mitigation Me aurelConditlon of Approval Responsible
Action

- Compliance Verificationarty
Required Monitoring

Frequency

CULTURAL RESOiJRCE

CR2(al Arch oqic Paleontologlcal Monitoring, In the event that a Community Petit Periodicallypreviously unknown artifact or lesail 5 ur rented during protect Development verification to curingcxrnstr’jction, rift wur1 tihall cease uriN a certified archaeologist and!or eprof confirm that contructkmnpaleontologist can nvestigate the finds and mater appmpnnte ‘m ceasesteccrmniendaliona. Any tifacts uncovered eliall be recorded arid rrd appropriateremoved fOr storage at a localicn to be determined by the monitor, measures are
taken if
ardiasotogicak
paleontotogicat
resourcea are
discovered

ca-zlb) Coroner NotificatIon. If human reniarre are unearttredStaHetth Community Fleld Periodicallyand Safety Code Section 1050.5 requires that rio further disturbance shaft Development verification to dunngOccur until the County Coroner has made the necessary findings as to Department confirm that the construction.origin and disposition pursuant to Public Resources Code Section ProjectSO7S$. If the remains am determined to be of Native American complies withdescant, the coroner has 24 hours to notify the Native AmerIcan Heritage State Heajt,riCommission (NANC) The NAHC with then identify the person(s) thought and Safetyto be the Most lirety Descendent (MID) of the deceased Native Code SectionAmerican. who sift then he4i determine what coUre f action Shouts be 7 ftaken in casing with the remains, human remains
are unearthed.

GEOLOGY
— —

GEO-2 GeotechnIcal Report The prcedt applicant shall implement all Community Plan check and Once prior todesign considerations recommended in the geotechnicat report Development field verification sadance ofincluding the foltowirig: partrnenv to contm that Building
Buiding & Safety geotechnicat Permit arid

. Alt demolition debrie shalt be removed and hauled from proposed Division recommendatro periodreSfly
grading areas prior to the start of grading operations Any existing

piementea conuctionvegetation shall not be mused or diced into the sle Any removed
soils may be reutihized as compacted M once any deleterious materiel
or oversized materials tin excess of eight inches) is removed,
Grading operations shall be performed in accordance with the

onsfedFneon15ofthe___*_
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Bevedy HillS Lxua Oeaiorsh Project EIR
Mitigation Minnitoflnq and Repenting Program

Mlflgatlon Me sweicondltlen 01 Approval
- Action Compliance Verlifleatlon

Reqwred

Initial aate L Co anteiEngineuiiitjApdl2, 2010 geotedinicel report
*All fIll sneer disturtieti top oiIs shall be removed to native materrel,

the oxposed urfac soanfiad to a depth of 12 enches grought to
rettsn 2% of optimum moisture content and compacted to a minimum
of 90% of the laboratory standard prior to placement of any addisonal
C rope ti soils, foundabon, slabs-on-grade and asvement

. A iitent search shall be conducted dunrt9 grading operations Ill an
effart to uncover any underground structures lrngetion or utility tries
if encountered, these stuctures and lines shall be adder removed or
property abandoned pnor to construction.

• Any imporLd Ill material shall be slimlarto the upper SOils
encountered attire Project site. imported soils dized for the backfill
01 retaining walls shall consist of select send materiel or approved
gravel materiaL Al sods shall be approved prior to rmoorling at the
site and shall be subject to additional laboratory testing.

a Adriquale drainage away from structures, pavement and slopes shall
be provided at all lime,,

• Temporary shoring direign for the proposed subterranean garage
shall utilize a trapezoidal pressure distribu The final shoring
structural calculations and drawings shaft be reviewad priorto
instaliabo.

. Temporary unsurcharged excavations above the vertical may be
tnrnmedetalto1gntforanaddibonalurfeet

. All excavations shall be made in accordance veil tIme requirements of
CAL-OSKA and other public agerroes with unadiction over the
Pmjedie

. All foundations snail be designed utilizing the allowable safe beating
OSoacitieS on page 9t the geotechoical report dated April Z 2010 for
an embedded depth of 4 indies into competent native sorts.
All continuous foundations shall be reinforced with a minimum of two
No.4 bars, top arid bottom; isolated pad foundations shall be
reinforced at the disCretion of the Projed structural engineer.

a All concmte s4abs-ongrade sh be at least four inches in office and
sidewall< areas reinforced with a minimum of No.3 bark eighteen
incheS in each direction positioned mid-height iii the slab and placed
on approved subqrade soils

a A vapor retarder shall be utilized in areas retlich would be sensitive to
the infiltration of moisture.

. All pavement areas shall have positive drainage toward an approved
to
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Pevedy Hills Lexu Deelmahp Protect ErR
Mttitiaston Monitoring and Reporting Prooram

ration Measwelcondrttan of Approval ResPonW Action Compliance VeriulOStlonParty
Required

j to5l 1landscape areas hat be c nerdered by the apptcant and the
appropnate design eapreers to prevent water from ictiltrating
beneath inc pavemads
Any approved base material shall consist of a Class II aggr,jata or
equvatent and shall be compacted to a minsriurn of 5% relative
compacben.

. All pavement eralanets shU conform to the requwements set forth by
the City of Beverly Hills.

. The base material and asphaitlo concrete strati be tested prior to
delivery to the aite and during placement to determine conformance
wrth prcØct speaficatrons

• A pavement engineer shall designate the speciltc asphaR miv design
to meet the required Prqect sprrcrficabons

. Trenches from tallatlori of utilIty lines and other excavations may
be badrillied with orsarte ants or approved mported sol compacted
to a mirnmurri of SC% relative con padion

. Alt utility linse shall be properly bedded with dean sand having a sand
eqalsnoymonq of 30 or incite This bedding materiel shalt be
thorouqiay w5ter tetted around the rrpe structure prior to placement 01
compacted backfill soils.

. A Type Ii cement according to the latest speciflcatiors shalt be
utilized for building foundations,

• ‘Expansive Soil Gurdehnea contained on pope 17 of the geotachnicelreport shall be complied with during the design of the moect and
future property maintenance. The ‘Expansive Soil GLidellneal
indude the following reouwements:

• Maintain moisture contents at relatively constant towels allowing
no tear excessive wetting ordrylng ofoils,

• Orairrage away from sPuctunis and pavement
. Strictly control irrigation around building fourxlations. slabs and
pa—

. Anatyze planting schemes for landscaping around structures and
pavement

. Use thickened edges on exterior slabs to keep excessive moisture
from enlanng directly beneath the concretes. Underlying interior and
sxterioc slabs with 642 inches cx more of nomexpanSive soils and
presaturation of underiting dayey soils will improve the overall
performance of on-grade Slabs.

. Increase me amount of steal reinforcing in concrete slabs,

-*
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Beverly Hills Lexu, Dealership Project EIR
Mlttgatton Monnorinq and Reporting Program

Mltlgatlon MeasurelCondlilon of Approirel — Resonsl.
MonitOd Comp anee Verificationrty

Required
Frequency

Initial List. Commentsz—---_HAZAROS ANLi HAZAlitOOUS MATERIALS
HAZZ(a) Sell SampIlng At the tme Of VitCflCf end P1O( Ii) demoteoti, SOIl Community Review and Prior tosampling shall be conducted adiacent to the drains, drain lines, damiter. Development aoprcrval of asuance of aSoil samples sht also be colected at viOu loeatens throughout the partmentl clearance grading orole nd ‘within any unpaved plant., SrPs onsite The SOIl samples Striding and dcunrentadon building permitbe analyzed to! tile ioliO’wtfl TPH VOCs SVOCS rrletStS Stid riSbedos, Safety Division, regarding 5041II contaminated sad a identified, and osntamvranls in concentration, sampling andCaceeding regulatory thresholds or action levels are detected, any nmediatien,raruired remediation program shall be implemented to reduce

contaminants to vethiri acceptable levels as determined by a regulatoryovereght agency such as the County of Los Angeles Fire t)epartmentCUPA, Los Angelee Regional Waler Quality Control Boarct or list State ofCalforrea Erivrrorrnental Protection Agency Department of Toxic
Sutx4terrces Control Remediarion options may iriciurte, but are not
limited to excavation arid removal with oftsite disposal at a licensed
fac4ity. or in-situ trod treatment The developer shall submit all clearancedocumentation to the Beverly hills Department of Community

— —
IIAZ GeophysIcal Survey. At tile tOre of vacancy and prior to Community Review and Prior todemolition, a geophysical survey of the Protect site shalt be conducted tO Development approval of asuance of adetemnsne whether there Is potential for any as-yet undiscovered Oepattmenu clearance grading orunderground storage tanks, If any large metal anrarralies are dacevered Building arid doonmentatlon building permitat the rime of site clearance, but prior to issuance of a grading permit a Safety Division, regardingbankhoe shall be used to uncover the anom5ly.

geophysical
survey,If the anomaly isa tank, it shad be removed and property disposed at a

licensed disposal nacitty. The removal of a (1ST in Los Angeles County
strait be conducted in accordance with County of los Angeles
Department of Public Wodis (IACDPW) (1ST Program. Removal of a
LiST shall include soil sampling beneath the LiST. Th. sail samples shall
be analyzed pursuant to the tank removal permit requitements. If
rxirrtamrnated soil a identified and nontamlnanta in concentrationsexceeding regulatory thresholds or action levels are detected, a
remediaticin prngram shall be irepleilented to reduce contaminants to
within acceptable levels as determined by the LACDPW (1ST Program.
Remediatlon optionS may include, but are not linrited to. excavation arid
removal seth offsire disposal at a licensed facility, or in-situ soil treatment
The developer shaft aubvnrt all clearance documentation to the Beverly

— *

‘‘rBevei’ Hills



Beverly Hilts Lexu Dealersthp Project CIR
M)tlqatlon Monitoring and Reporting Program

MitigatIon MeaaurelCnndftton of Approval Action Compliance VerifIcationarty
Required

Frequency *—
Oa )r building permits,

it hydraulic pistons are found. they shall be removed and properly
dispoSed at a lksneed fadlty. Th removal of hydraulic pistons shall beconducted in accordance with applicable regulations urider the guidance
of a Professional Civi Engineer or Professional Geologist Removal ofhydraute pistons could ndudc soil sampling around the hydraulic pistons.If contaminated Soil Is dentifled, and contaminants in concentrations
exceeding regulatory thresholds or attics, levels we detected, any
reuwed remeolation program shall be avplen’wntad to reduce
contarrunants to witlsn acceptable levels as determined by a regulatory
Oversight agency such as the County of Los Angeles Fire Department
CUPA, Los Ariçprkis Regional Water Quality Control Board, or the State ofCalifornia Enviroornental Protection Agency Department of Toxic
Substances Control. Remedialion options may ridude, but are nrA
iniitrrd to, excavation and r5moval with offaite disposal at a licensed

faotity, or in.eitu sod tnrafrnent The developer shall Submit al clearance
documentation to the t3everty HIts Department olCuinmunity

o___
— — —__HAZ4ilc Ecavtitlort and Demolition C atingency PIanL The Community Review and Prior todeveloper shall prepare a contngency plan fix at excavation arid Development approval of issuance of ademolition projectS isonduiSed viithin the Protect area to be implemented Department/ excavation and grading pemiltin the event That contaminants or atnictural features not previously Braiding and demolitionidentified are suspected or discovered, The contingency plan shall Safety Division. contingencyidentify appropriate measures to be followed if contaminants are torrid or plans.supecfed. The apprcipnate measures shall identify personnel to be

notified, emergency contacts, and a sampling protocol, The excavation
and demolition contractors shall be made aware of the possibility of
encountering unknown hazardous materials, and shall be provided with
appropriate contact and notification infoiniation. The contingency plan
deal include a provision stating at whet point it is safe to continue with the
excavation or demolition, arid identify the person authorized to make that
determination.

— —HAZ-2(d) Groundwater Sampling. l during the sod sampling required Community Approval of Prior toabove under Measure HAZ2(a), groWiowater contasnurialicin 5 Development clearance issuance of asuspected, or if soil contamination is detected at depths at or greater than Departmenti documentation grading or30 feet below grade, the developer shall perform a groundwater sampling Building and regarding building permitassessment If contaminants are detected in groundwater at levels that Safety tJivisuoi groundwaterexceed maximum coritaminanl levels for those constituents in drinking sampling.
forwarded to

—
—
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Bved HUts Lexus Dealership Protect EIR
MtUtgetfonMonltortnqand Repoiling Program

Mitigation asureICndltkrn of Approval Action Compliance Vedlicatlonny
Required

Initial Date Commentsthe appropriate equlatonj agency (County of Los Angelas FireDepartment CUPA, Los Angeles Regional Water Quality Control Board.or the State of California Envonnientat Protedion Agency Department ofToxic Subalanare Control). The agency shall review the data and sign offon the property or determine Wany additional inveetigaiton or remedialactUritres ace deemed necessary. The developer shall wbrnrt allcnrreapnndence to the t3evnlly Hits Depacerent of Community
—

-__PUBLIC SEHV(CffS AND UTIUTIES
— —Wastawater Conveyance Upgrade. If the OtY Eng that City Engineer Confirmation Once poor toinfrastructure upgrades ace neceaaaty, the Applicant strait pay a fair that the issuance of ahom of the coat of the upgrade as determined by the City of Beverly

applicant pays hardingHiIt* in asar,rcration with the City at Los Angeles. Payment ton thiS a law share of permit.upgrade strait be rrada prior to the issuance of a building permit the cost of
necessary
infrasfnicture
upgrades. J -____

TRAFFIC AND CIRCULATION
—

—

T4(a) Relocation a iii line. Rek ofiEii line that would be City Water Utilities Plan check to Once prior torequired due to the proposed alley relocation shall be approved by the confirm that issuance of 5City of Beverly Hits Water Lutitlias Diwsion. The sev.er line in the relocation is buildingpropoaed allay relocation shall be Closed Circuit TVd (CCIV) to verff’ acceptable permitexisting connections prior to relocating the lire, This work shall be pursuant to Cityperformed according to City stancianis and shall be paid for by the standards.
T4(b) Utility Companies. The applicant shall contact utility community Confirm that Once prior tocomprmiesto arrange for the relocation of their utilities pronto Development the applicant issuance of acommencing the relocation process. Department contacts utility building

companies to permit
arrangefer

Iii’ City of Bevedy Kills



Beverly lillS Leus Dealership Project EIR
MitIgation Monitoring and Reporting Program

Mthgsflon Me urelCndltfon of Approval Responsible

Rud f4onjng j Compliance Veititcaflea
eq

—

Initial Date Comments
rlocafløn of
utiIitiiv.

T$(c) AlieY0OnTheYalf)fledtOPenTht Pubkc Works Plan checx to Once prior to 1pedestrian traffic and to contain the reboated uttlties ntth the (Sty pariment confirm that issuance of awtatning o rhrp To ensure adequate alley ooerauons. additional alley is buitdngright of way (up to 25 feet shall be obtained on the seat side of the alley Division designed pemiit.to ensure passage of trucks pursuant to the recommendStlons of the alley appropriately orclosure study. subec5 to review and approval by tire City Department of
Public Works Trenspodation Division, OR signs shall be posted at the accese signsenttances to the east-seat avid north-aøuth alleys indicating ‘No Twdc are planned toAccasat The ulttinate deodgn is suplad to review and approval by the be installed,

—CONSTRUCTION FFEC1S
—CON4 (a) Keavy Thick ReetrlctlonL The coristructiot, contractor straIt prohibit off’ cmmuney I Periodicallyeta heavy truck adivite in local residential areas, Development verification to duringDeparnierl! confimi that construction,

Building and contractor
Safety Division prohibits off-

sits trucks in
residential
areas,

CON-2 <, r Staging Area. The Constriction contractor shall provide aISgirig SiivSS Community Field PeirodicatlyI onsile to the extent feasible to minimize off-site transportation of heavy Development verifIcation to duringconstruction equipment The distance belveen staging areas atid Deprteienfi cnnfimi that conStruction,sensitive receptors shalt be maximized to reduce noise levels assoasted Building and staging areassitu ding corrstiudica, eqrsprnent Safety Division are onsite to
the extent
feasible and
that staging
areas are
coated at a

distance from
sensitive
receptors,

CON.2(c) Diesel Equipment Mufflers. Alt diosel equipmenl shall ied ‘14th Community FalId Periodicallydosed engine dOOrs anti shalt be equipped yArn factory recrirmendad Development verification to duringb’
Department! conitmi that construction,
Building and diesel
Safety Division equipment is

r City of &vesly Killsa



Bossily [IdLe Lexus D isrstup Protect EIF(
Mitigation onitodn and Reporttog ProgiSm

Mitiqation MpssurelCondption of AproaI ActIon Compliance Ve1ficat1on
eq

Frequency — —

Initial Date Comments
operated with
closed engine
doors and
equipped with
factory
ecommanded
mulfiers.

CON-I (d) tttactelcalty4’owet’ed To1s and Facilities. Electrrcal P° b Community Field Penodicallyused to run aw corn niasorsarid imrtar power toots and to power any Detoprnent verification to during‘urrcorary structures, sucti as corwtnctton trailers or caretaker factitres. Departmenti confirm that construction.
Building and electitcat power
Safety Division a used to run

power tools
and power anyj
temporaryt structures.

4() Community Fi4d Periodicallyconstruction activity on the Project Site. additional noise attenuation Development verification to dunngtecttnçuee snaIl be emoloyca as necessary to reduce noise insets to 7B.8 Department! confirm that construction.itBA. Suck techniqueS shall include the use of Sound blankets on noise Building and noisegenerating equipment and the ccnstruction ci tempocey sound bafflers Safely Dwiion attenuationbetween conatnattion sites and neathy sensitive receptors in order to tectinirtues areensure that noise levels at nearby sensitive receptors do not exceed 7B.fl implemented,ctt3A, The cctttractoc shall perfomi at krast one noise measurement at
each of the nearest sensitive uses dudng excavation and
foundation/conditioning wdd< to confirm that the noise attenuation
lediniques are reduding the noise levels sufficiently. If sutlictent
attenuation is not being achieved, toe contractor shall cease wOik and
consult the City on additional noise attenuation techniques audi as
reducing the nisntafr of mactimes operas rig at one time, larger temporary
baervcker SOund biarikets.

— —(Ø4.4(a) ijiiive DitroL The following shall he implemented durIng Community Field Periodicallyconstruction to minimize fugitive dust smrsaions: Development verification to during
Department! confirm that nstructiori.Water trucks shad be used dunng construction to keep a areas of Building and fugitive dustvehicle movements damp enough to prevent dust from teasing tIle site. Safety Division controlAt a minimum, this will requve three daily applications (once in momin measures areonce at midday and Once at the end of the wOrkday), Increased waterIng implemented.sreqerad whenever send speed exceeds iS mph, Grading stratI be

Iwind -__
—__
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Beverly Hills Leiws Dealership Project Elft
Mitigation MonitorIng and Reporting Program

Resp:nwible
RAGtI::d Comphanc. VerifIcation

equ
Frequency —

InitIal Date CommentsSod with 5% or greater silt content that io atodapiled for more than twodays shfl be cOvered, kept moiti, or treated with soil binders to prevent
duCt qenerstarrr Trudcs transportmg material shall be tarpecl from th*
rioinl of origin or shall maintain at kiast two feet of freeboard.
will material excavated or graded 511511 be treated with aol binders or sha11
be sufficiently watered at least twice daily ado carmplete ceverage,
preferably in the late morning and after work is done fix the day.
All cilniwrtg, gracing, earth moving, or escavation activities shall cease
during periods Of kgb wirmcta (uc, greater than 20 mph averaged over one
hour( so as to prevent exc5ssive amounts of dust
All material transoorted off-ste Shall be securely covered to prevent
excessive amounts of dust.
All residential unitS frswted within 500 fe.t of the nCtructlcn see stall besent a notice regarding the construction Schedule of the proposed project.
A sign, legible at a distance of 50 et stial also be posted in a prtexfnent
nd visible location at tIre construction site, and shall be maintained
thrttiighout tIle construction process, AU notices and the s*gna stratI
indicate the dates arid duration of construction activities, as well as
provide a telephone nurribe’r where residents can inquire about the
construction process and register complaints.
Visible dust beyond the property tine emanating from the prqect shall be
prventrd to thin maximum extent feasible.
These cnfrot todiniques Shall be indicated in project sneciltcattons,
Compliance with the measure shall be subject to periOdic site inspections

--
,,-,,C0N4(h) Ozone Precursor ControL The following Shall be implemented during Community Field PeriodicallyconstructIon to minimize emissions from construction equipment tetpoment verification to during

Dspantmenti coriflmr that construction,Pquiprnent engines shall be maintairied in good condition arid in proper Puitciing and ozone controltune per manufacturer’s spscihlcalion Safety DMsiOn measures areNew technologies shall be utilized to control ozone precursor emissions
isa they tecome aVadoble,

duringDiesel oxidation catalysts and particulate filters shall be installed on all construction.on- and off- road construction vehicles,

____________________________________________________________—
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ATTACHMENT D

CITY COUNCIL RESOLUTION No. 12R42855



RESOLUTION NO. I 2-R- 12855

A RESOLUTION OF THE COUNCIL OF THE CITY OF
IIEVERLY HILLS CONDITIONALLY APPROVING A
CONDITIOAL USE PERMIT TO ALLOW THE
DEMOLITION OF THE EXISTING JIM FALK LEXUS
DEALERSHIP AND CONSTRUCTTON OF A NEW
DEALERSHIP ON THE PROPERTY LOCATED AT 9230
WILSHIRE BOULEVARD.

The City Council of the City of Beverly Hills hereby finds, resolves and determines as

follows:

Section 1. Jim Falk Lexus, through its agent Mitch Dawson, has submitted an

application to allow the demolition of the existing dealership, including existing improvements

on three parcels, with subsequent construction of a new dealership (the “Proj eeC’). The proposed

new automobile dealership will contain a combined total of approximately 29,165 square feet of

showroom and office space within the first and second levels, approximately 82,286 square feet

of vehicle parking and circulation areas within levels one through four, and approximately

56,768 square feet of subterranean vehicle service areas (70 service bays in total). The proposed

new building height would be approximately 45 feet to the roof level, 48 feet 6 inches to the top

of the parapet and 59 feet to the top of the stair tower. The Project proposes 350 parking spaces,

some of which are in a stacked/tandem configuration. While 117 of the parking spaces would be

utilized to satisfy the City’s zoning code requirement for sales and office areas, the remainder of

the parking spaces would be utilized for automobile storage. In addition, 100 additional parking

spaces would be secured at an off-site location within 1/2 of a mile of the Project site for use by

employees.

F30785-0009\1 41 6894v1 .doc



Section 2. The Project site is located at the southwest corner of the intersection of

Wilshire Boulevard and South Maple Drive. The Wilshire Boulevard portion of the site houses

the primary existing Lexus dealership operations and is currently zoned for general commercial

(C-3) uses. The parcel on South Maple Drive, south of the existing building across the alley is

currently utilized by the dealership for vehicle storage/surface parking and is zoned for multiple-

family residential (R-4) uses, which also permits parking related to commercial uses fronting on

Wilshire Boulevard. The parcels are currently bisected by an approximately I ,822 square foot

portion of the east/west alley that connects South Rexford Drive to South Maple Drive, The

portion of the alley that bisects the Project site is proposed to be relocated as a part of the Project.

The entire Project site, including the proposed alley area is approximately 32,643 square feet.

Section 3. The Project has been environmentally reviewed pursuant to the provisions

of the California Environmental Quality Act (Public Resources Code Sections 21000, et seq.

(“CEQA”), the State CEQA Guidelines (California Code of Regulations, Title 14, Sections

15000, et seq.), and the City’s environmental guidelines. The City prepared an Initial Study and,

based on the information contained in the Initial Study, concluded that there was substantial

evidence that the Project may have a significant environmental impact on several specifically

identified resources. Pursuant to Guidelines Sections 15064 and 15081, and based upon the

information contained in the Initial Study, the City ordered the preparation of an environmental

impact report for the Project to analyze the Project’s potential impacts on the environment. A

Draft Environmental Impact Report (DEIR) was prepared and circulated for public review and

comment, and a Final Environmental Impact Report (FEIR) was reviewed by the Planning

Commission and certified by Planning Commission Resolution No. 1622. The City Council has

-2-
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made environmental lindings in connection with the Project and adopted a Statement of

Overriding Considerations in City Council Resolution No. 12—R—1 2854.

Section 4. Notices of the Project and the various public hearings held concerning the

Project were posted in two newspapers of local circulation and were mailed on September 3,

2010. December 3, 2010, and September 15, 2011 to all property owners and residential tenants

within a 300-foot radius of the property. Written and oral comments were received during the

public hearings, both in support and opposition of the Project, and were made a part of the

record. Responses to comments on the DEIR arc also provided in the FEIR.

Section 5. The Planning Commission conducted public hearings for the Project on

September 16, 2010, December 16, 2010, September 26, 2011, and a continued public hearing on

October 27, 2011. On October 27, 2011 the Planning Commission adopted Resolution No. 1623

approving a Conditional Use Permit for the Project.

Section 6. A timely appeal of the Planning Commission decision approving the

Conditional Use Permit was filed by 131 South Maple Associates, LP and 9250 Wilshire, LLC

(hereinafter referred to collectively as the “Appellants”).

Section 7, The City Council conducted a public hearing on the appeal on December

19, 2011.

Section 8. In considering the request for a Conditional Use Permit, the City Council

may approve the Conditional Use Permit if the Council finds as follows:

-3-
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1. The proposed location of the proposed use will not be detrimental to adjacent

property or to the public welfare.

Section 9. Based on the foregoing, the City Council hereby finds and determines that

the proposed location of the proposed use will not be detrimental to adjacent property or to the

public welfare for the following reasons:

The existing dealership predates the City’s current code requirement that a conditional

use permit (“CUP”) be obtained in order to operate an automobile dealership, and is therefore

able to operate as a legally nonconforming use. Because the dealership is legally

nonconforming, there are no specific conditions of approval that regulate the dealership’s current

operations, including but not limited to activities such as loading, servicing of vehicles,

employee parking, test drives, and turning movements for vehicles entering and exiting the

dealership. Consequently, there are instances when the operations of the existing dealership

adversely impact the surrounding residential uses. Approval of the CUP allows project-specific

conditions to be imposed on the dealership, which serve to appropriately control dealership

operations and reduce or prevent current adverse impacts on adjacent property and the public

welfare. The Project includes several circulation-related improvements such as installation

of a traffic signal at the Wilshire Boulevard/Maple Drive intersection that will improve turning

movements for vehicles associated with dealership operations, and also includes turn restrictions

for vehicles entering and exiting the dealership. These Project improvements discourage

dealership-related vehicles from using the residential portions of South Maple Drive for direct

dealership ingress/egress and reduce the existing dealership-related circulation impacts on the

nearby residential properties. Additionally, the Project provides all service bays within

-4-
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subterranean levels of the structure to prevent noise intrusion into the surrounding neighborhood.

Furthermore, by relocating the alley and enclosing all dealership operations within a building,

the proposed Project improves the buffer between residential properties and the commercial use.

Therefore, as conditioned, the Project is not anticipated to be detrimental to adjacent property or

the public welfare, and is instead anticipated to benefit the public welfare by improving the

interface between the dealership and the residential neighborhood to the south, and by

maintaining/improving an important tax revenue generator for the City.

Section 10. Based on the foregoing, the City Council hereby grants the requested

CUP, subject to the following conditions:

GENERAL AND DESIGNRELATED CONDiTIONS:

1. The approval of the CUP shall not become effective unless and until the following approvals

considered by the City Council at the December 19, 2011 public hearing on the Project have

been adopted and taken effect: (1) the proposed Zone Text Amendment regarding Floor

Area and parking standards for automobile dealerships and (2) the proposed alley vacation

and relocation.

2. In the event of any court action or other proceeding challenging the approval of this

resolution or otherwise challenging any approval by the City of the Project or any aspect of

the Project, including the environmental review conducted in conjunction with this Project,

the Applicant shall reimburse the City for the City’s cost of defending any such court action

or proceeding with counsel chosen by the City. The Applicant shall also pay any award of

costs, expenses and fees that the court having jurisdiction over such challenge makes in favor

of any challenger and against the City. The Applicant shall cooperate with the City in any

such defense as the City may reasonably request. In the event the Applicant fails or refuses
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to reimburse the City for its cost to defend any challenge to the approval of this CUP, any

challenge to any other approval associated with the Project, or any challenge to the

environmental review conducted in conjunction with this Project, the City shall have the

right, among other remedies, to revoke this CUP approval.

In order to ensure compliance with this condition, within twenty (20) days after notification

by the City of the filing of any claim, action or proceeding to attack, set aside, void or annul

the approval of this CUP, any other approval associated with the Project, or the

enviromnental review conducted in conjunction with this Project, the Applicant shall deposit

with the City cash or other security in the amount of seventy five thousand dollars ($75,000),

satisfactory in form to the City Attorney, guaranteeing indemnification or reimbursement to

the City of all costs related to any action triggering the obligations of this condition, If the

City is required to draw on that cash or security to indemnify or reimburse itself for such

costs, the Applicant shall restore the deposit to its original amount within thirty (30) days

after notice from the City. Additionally, if at any time the City Attorney detennines that an

additional deposit or additional security up to an additional fifty thousand dollars

($50,000.00) is necessary to secure the obligations of this section, the Applicant shall provide

such additional security within thirty (30) days of notice from the City Attorney. The City

shall promptly notify the Applicant of any claim, action or proceeding within the scope of

this condition.

3. The Project shall be constructed and operated in substantial conformance with the plans

submitted to the City Council, any written project proposal information provided to the City

Council and any verbal agreements or representations made to the Planning Commission and
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the City Council as part of their consideration of the Project. The Project shall also

substantially comply with each mitigation measure recommended by the Final FIR as set

forth in this resolution and each condition of approval set forth in this resolution, Minor

amendments to the Project may be approved by the Director of Community Development or

the Director’s designee provided that the Project, as amended, meets the requirements of this

condition, including substantial conformity with the plans submitted to the City Council.

4. The Applicant shall submit an affidavit to the Director of Community Development on an

annual basis attesting to the fact that the dealership is operating in compliance with all

conditions set fbrth in this resolution. For the purposes of this condition, annual shall mean

each year on the anniversary of the issuance of the certificate of occupancy for the Project.

5. The City Council expressly reserves jurisdiction to the Planning Commission to impose

additional conditions on the Project by adding additional conditions to the CUP as necessary

to mitigate any traffic and parking impacts to the adjacent residential neighborhood and to

mitigate any unanticipated impacts, including unanticipated traffic and parking impacts,

caused by the Project. Such additional conditions may be imposed after providing notice to

the Applicant and an opportunity to be heard regarding the proposed additional conditions.

Notice shall also be provided to all property owners and residential occupants of property

located on the 100, 200, 300 and 400 blocks of South Elm, South Rexford, South Maple,

South Palm and South Oakhurst Drives, and to the 100 block of North Rexford, North Elm,

North Maple, and North Palm Drives. In the event that a hearing is scheduled to consider the

imposition of additional conditions, the full cost of the notice, the hearing and

implementation of any additional conditions or mitigation measures shall be paid for by the

Applicant.
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6. The conditions of approval set forth in this resolution are specifically tailored to address the

operation of Jim Falk Lexus as presented to and approved by the City Council. To ensure

that any subsequent automobile dealerships operated at the subject site do not cause adverse

impacts to the surrounding neighborhoods, any transfer of ownership, management, or

control of the dealership shall be reviewed by the Director of Community Development to

determine whether the proposed change substantially conforms to the Project approved by

the Planning Commission, If the Director determines that the proposed change does not

substantially conform to the approved Project, the Director shall schedule a hearing before

the Planning Commission in accordance with the provisions of Section 10-3-3803 of the

Beverly Hills Municipal Code. The City Council expressly reserves jurisdiction to the

Planning Commission to revoke the CUP if the Planning Commission determines that

proposed change does not substantially conform to the approved Project or to impose

additional conditions as necessary to ensure that the operation of a subsequent dealership at

the subject site conforms to the approved Project. The full cost of the notice, the hearing, and

the implementation of any additional conditions shall be paid for by the Applicant.

7. Prior to the issuance of a certificate of occupancy and subject to the satisfaction of the

Director of Community Development, all drive aisles and parking ramps within the Project

shall be constructed of concrete with a rotary finish to prevent possible tire noise associated

with vehicle movements within the parking areas.

8. All portions of the Project located within an R-4 zone shall be used solely for the purpose of

customer or employee parking and vehicle circulation. Pursuant to BHMC § 10-3-3719 F. the

portions of the Project located within an R-4 zone shall not be used for the sale or servicing
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of automobiles. the sale or storage of goods, wares, or merchandise, or for the storage of new

or used automobiles being offered for sale or lease.

9. The Project shall be built in compliance with BIIMC §10-3-371911. regarding screening of

vehicles within parking structures constructed on properties within an R-4 zone.

10, The south side of the structure (adjacent to residential uses) shall be greened with

landscaping satisfactory to the Architectural Commission.

11. All rooftop lighting shall be set on a timer to automatically turn on at sunset and turn off at

the close of business each day, shall be shielded from residential uses, and the location and

intensity of the lighting shall be designed to meet, but not exceed, minimum building code

requirements. To the extent permitted by the building code, rooftop lighting shall be located

below the height of the rooftop parapet. In the event that all building code required lighting

cannot be located below the height of the parapet, light standards shall be limited to a

maximum height of 10 feet. All other exterior lighting not located on a rooftop shall be

shielded from residential areas.

12. With the exception of specific employees designated by the dealership (not to exceed 15

employees), all dealership employees shall be required to park at an off-site location. The

availability of a minimum of 100 off-site employee parking spaces shall be demonstrated

through a lease agreement that the Applicant shall submit to the Director of Community

Development prior to the issuance of a certificate of occupancy and annually thereafter. For

the purposes of this condition, annual shall mean each year on the anniversary of the issuance

of the certificate of occupancy for the Project. If at any time the Applicant is notified that

rights to any off-site parking required by this condition are no longer available or will
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become unavailable due to termination or non-renewal of a lease, the Applicant shall provide

written notice to the Director of Community Development of the loss of parking and submit

evidence of replacement parking within five working days of the loss of the parking. If the

Applicant is unable to immediately secure replacement parking, the Applicant shall pay a

prorated monthly fine to the City for each off-site parking space lost that is equal to the

highest monthly rate for a parking space charged by the City or the City of Beverly Hills

Parking Authority for monthly parking in a parking structure owned by the City or the

Authority. The fine shall be paid until such time that replacement parking is obtained. Fines

shall be paid no later than the first business day of each month following a month during

which the Applicant is unable to provide required off-site parking. If after three months the

Applicant has not submitted evidence of a replacement lease or leases satisfying the off-site

parking required by this condition, the Director of Community Development shall schedule a

hearing before the Planning Commission to consider the revocation of the Conditional Use

Permit or the imposition of additional conditions to mitigate the impact from the loss of

offsite employee parking. The full cost of the notice of the hearing, the hearing, and the

implementation of any additional conditions shall be paid for by the Applicant. All

employee parking spaces shall be made available to employees at no charge, and shall be

located within one-half (1/2) of a mile of the Project site.

13. Acoustic paneling, satisfactory to the Director of Community Development, for the purpose

of reducing noise from the service areas, shall be applied to the walls and ceiling of the

vehicle ramp and drive aisle leading from the first floor of the Project to the first basement

level housing service operations.
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OPERATIONAL CONDITIONS:

14. The hours of operation for the dealership’s service department shall be limited to 7:00 AM to

8:00 PM Monday through Friday, and 9:00 AM to 6:00 PM on Saturday. No service shall be

performed on Sundays. The hours of operation for the dealership’s sales department shall be

limited to 9:00 AM to 9:00 PM Monday through Friday, 9:00 AM to 8:00 PM on Saturday,

and 10:00 AM to 7:00 PM on Sunday. The hours of operation of the dealership’s parking

areas on the 3rd 4th and rooftop levels of the Project shall not exceed the maximum limits of

the operating hours permitted in this condition. This condition shall not prevent the

dealership from assisting customers beyond the operating hours outlined above, provided that

said customer entered the dealership prior to the close of business.

15. No public address systems shall be utilized by the automobile dealership unless such system

is inaudible beyond the property boundaries.

16. To the extent permitted by law, the Applicant shall take all reasonable measures to ensure

that the Project site shall he the Applicant’s principal place of business and shall be the point-

of-sale for the purpose of collecting any sales tax on vehicles or goods that are sold,

delivered, leased or rented by the Applicant.

17. All vehicles awaiting service or having already been serviced shall be stored on-site.

18. A minimum of 7 parking spaces, immediately adjacent to a drive aisle, shall remain open and

available for use when jockeying vehicles in tandem parking spaces. The 7 parking spaces

shall be distributed between the top 3 levels of the parking garage, providing 2 parking

spaces within each of levels 3 and 4, and 3 parking spaces on the rooftop. The designated

parking spaces shall not be used for any other purpose.
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19. Alley access doors shall be designed and maintained to operate at a noise level that does not

exceed 65 decibels or the City’s noise ordinance, whichever is more restrictive

20, Alley access to and from the Project shall he limited to use by mechanics test driving

vehicles that are being serviced, customers test driving vehicles for purchase or lease, and the

individual delivery of a disabled or dealer-traded vehicle being dropped off by tow truck or

flatbed truck. Vehicle test drives that occur after sunset shall not use the alley points of

egress, and shall instead use the dealership’s primary driveway on South Maple l)rive.

Additionally, subject to review and approval by the Director of Public Works, a stop sign,

mirrors, and warning lights shall be installed within the Project at each alley egress point.

Mirrors shall be installed at all internal turns/ramps within the Project.

21. The west-facing building opening that provides access to the alley from the subterranean

service areas shall be permitted to remain open during the approved vehicle servicing hours

outlined in this resolution, but not after sunset, and shall remain closed at all other times.

The south-facing building opening that provides access to the alley from the above-ground

vehicle storage areas shall remain closed at all times when not facilitating individual vehicle

test drives as permitted in Condition 20 above, Neither opening, and no part of the alley,

shall be used to directly move any vehicle from one part of the dealership to another; all such

vehicle movements shall occur entirely inside the Project site.

22. Except as otherwise provided in this resolution, all non-vehicle deliveries shall occur within

the designated loading area on Wilshire Boulevard. No other streets or rights-of-way shall be

used for such purposes.
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23. Loading or unloading operations associated with the dealership shall be prohibited outside

the hours of 7:00 AM to 10:00 PM daily. Additionally, no loading or unloading of new or

used vehicles on vehicle transport trucks shall be permitted anywhere on or adjacent to the

Project site. This condition shall not preclude the delivery of an individual disabled or

dealer-traded vehicle by tow truck or flatbed truck.

24. Prior to the issuance of a certificate of occupancy the Applicant shall prepare, and receive

approval of, a test drive route to be used by customers and/or dealership employees. The test

drive route shall be subject to review and approval by the Director of Community

Development and the Director of Public Works, and no test drives shall be permitted on any

local or residential streets or street segments. All test drives shall use the approved test drive

route. All vehicles being test driven shall prominently display a placard, satisfactory in form

and content to the Director of Community Development, identifying the vehicle as a vehicle

that is being test driven. The placard shall be displayed so that it is clearly visible to

pedestrians and other drivers.

25. The perimeter of the rooftop parking areas facing Wilshire Boulevard and South Maple Drive

shall be used exclusively for the storage of vehicles that are 60 inches or less in height.

Vehicles exceeding 60 inches in height shall be stored elsewhere on the Project site. The

Director of Community Development shall have the authority to modify this condition if it

can be demonstrated that taller vehicles will not be visible from the public rights-of-way or

adjacent properties.

26. Except as expressly required by law, dealership employees shall be prohibited from parking

on City streets. The Applicant shall, to the satisfaction of the Director of Community
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Development, actively discourage vendors and other vehicles associated with or doing

business with the dealership or its employees from parking on City Streets.

27. All vehicle servicing shall be conducted in the two subterranean levels of the Project.

Vehicle servicing shall not occur within any of the above-ground levels.

28. During the first six (6) months of dealership operation (from the date of issuance of a

certificate of occupancy). an employee of the dealership shall be positioned at the driveway

entrance/exit during the hours of operation of the service department and shall direct vehicles

as to the proper turn movements as conditioned herein. Additionally, the dealership’s website

shall provide information on how to properly access the site by avoiding travel on residential

streets, and employees shall also provide proper guidance when setting appointments for

customers over the telephone or by in writing (including electronic written communication).

29. The exit from the Project site to South Maple Drive shall be configured to allow exiting only

from the southernmost vehicle lane in the building.

30. All customers of the dealership shall be provided with free valet parking.

31. All trash storage and recycling areas shall be incorporated into the interior design of the

Project. Trash and recycling materials shall only be removed from the structure for the

purpose of collection.

32. At all times the dealership shall operate in compliance with the City’s noise ordinance and the

parameters set forth in the noise study presented to the Planning Commission during the

public hearing process.
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33. At the close of business each day, at least one employee of the dealership shall walk the

perimeter of the Project site and collect and dispose of any trash or debris that may be present

on adjacent sidewalks or the alley, regardless of whether said trash or debris was generated

by the dealership.

34. Employees shall be prohibited from congregating outside the dealership, and shall be

prohibited from eating, drinking, or smoking in the alley and other public rights-of-way.

35. Dealership employees shall be prohibited from patronizing any lunch truck or catering truck

that is parked on a residential street, in an alley or in the loading zone on Wilshire Boulevard.

36. Prior to the issuance of a certificate of occupancy, the Applicant shall deposit with the City

$50,000 to ensure compliance with the requirements of the l3everly Hills Municipal Code

and all conditions of this resolution. If the City determines that the Applicant is responsible

for two or more violations of the requirements of the Beverly Hills Municipal Code or the

conditions of this resolution during any twelve (12) month period, then the City may: (a)

draw down from the deposit $5,000 to cover the City’s costs of enforcement of the conditions

of this resolution, (b) notif’ the Applicant that the Applicant may request a hearing before the

City within ten days of the notice, and may (c) suspend this CUP approval until such time

that an additional deposit of funds is made in an amount sufficient to restore the deposit to

$50,000.

If the Applicant timely requests a hearing, the deposit shall not be drawn upon, and

additional funds shall not be required to be deposited, until after such time that the Applicant

has been provided an opportunity to appear and offer evidence to the City Manager, or the

City Manager’s designee, regarding whether the City should draw on the deposit and the City
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determines that substantial evidence supports drawing upon the deposit. If the City

determines that the Applicant is responsible for additional violations wthin the twelve month

period, then the City may draw an additional $5,000 from the deposit to reimburse the City

for the cost of enforcement of the conditions of this resolution, require the Applicant to

restore the deposit to $50,000 and may suspend the certificate of occupancy until such time

as the deposit is restored, all through the procedure set forth above.

The deposit may he reduced to $25,000 after the Project has been occupied for five years

if the Applicant has been responsible for no more than two violations of the conditions of this

resolution and the provisions of the Beverly Hills Municipal Code in any twelve month

period. The deposit may be returned in full to the Applicant after the Project has been

occupied for ten years if the Applicant has not been responsible for more than two violations

of the conditions of this resolution or the Beverly Hills Municipal Code within any twelve

month period. However, at any time, the Director of Community Development may require

the deposit to be reestablished at the level of $50,000 if the Director determines that there

have been continuing violations of the conditions of this resolution or the Beverly Hills

Municipal Code or if the Director determines that there has been a change in the ownership

of the Project site or the dealership occupying the Project. The Applicant shall reestablish

the deposit at the amount determined by the Director within thirty (30) days after receipt of a

written notice from the Director notifying the Applicant of the requirement to reestablish the

deposit. The Applicant may appeal to the City Council the decision of the Director to

reestablish the deposit. Such appeal must be filed within ten days after the Applicant has

received notice of the requirement to reestablish the deposit.
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PUBLIC WORKS/RIGI IT-OF-WAY CONDITIONS:

37. Prior to the issuance of a demolition permit for the existing dealership, a new, 20-foot wide

alley shall be constructed, dedicated to the City, and open for vehicular circulation in

accordance with the plans reviewed by the City Council at its meeting of December 19, 201 1

and all applicable City standards. The liii! cost of alley design, construction, and dedication

shall be paid for by the Applicant.

38. No portion of any existing alley shall be vacated or closed to vehicular circulation unless and

until a new alley has been constructed and is operational in accordance with the requirements

of condition no. 37.

39. Vehicles traveling northbound on South Maple Drive shall be prohibited from turning left

into the Project site. Such left turns shall be restricted through the installation of signage and

a physical barrier, which design shall be reviewed and approved by the Director of Public

Works prior to the issuance of building permits. Installation of the signage and barrier shall

be completed prior to the issuance of a certificate of occupancy, and all costs associated with

the design and installation of the signs and barrier shall be paid for by the Applicant.

Furthermore, all costs associated with the repair and maintenance of the signs and barrier

shall be paid for by the Applicant for the first 5 years (from the date of issuance of a

certificate of occupancy) of dealership operation. After such time period has passed, repair

and maintenance of said signs and barrier shall be the responsibility of the City. The

Applicant shall deposit a sufficient amount of funds with the City, as calculated by the

Director of Public Works, to pay the abovementioned costs. The required deposit shall be

made prior to the issuance of a building permit.
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If the Director of Community l)evclopment determines that the requirements of this

condition have not deterred drivers from approaching the Project site entrance through the

adjacent residential area, then the 1)irector may require the Applicant to install cameras for

the purpose of recording the movement of vehicles in the public right of way as the vehicles

approach the Project entrance. Such recordings shall be made available to the City for the

purpose of monitoring compliance with this CUP. The cameras shall of a type, and shall be

installed in locations, satisfactory to the Director. All costs associated with the installation,

operation and maintenance of the cameras shall be borne by the Applicant.

40. Vehicles exiting the dealership shall be prohibited from turning right onto South Maple

Drive, Signage, subject to review and approval by the Director of Public Works, shall be

installed prior to the issuance of a certificate of occupancy at the driveway exit to inform

vehicles that right turns are prohibited. An angled curb, satisfactory to the Director of Public

Works, shall be installed to further discourage right turns onto South Maple Drive. All costs

associated with the design, installation, repair and maintenance of the signs and curb shall be

paid for by the Applicant.

If the Director of Community Development determines that the requirements of this

condition have not deterred drivers from exiting the Project site driveway and proceeding

south through the adjacent residential area, then the Director may require the Applicant to

install cameras for the purpose of recording the movement of vehicles in the public right of

way as the vehicles exit the Project. Such recordings shall be made available to the City for

the purpose of monitoring compliance with this CUP. The cameras shall be of a type, and

shall be installed in locations, satisfactory to the Director. All costs associated with the

installation, operation and maintenance of the cameras shall be borne by the Applicant.
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41. Prior to the issuance of a certificate of occupancy, the routes used to transport vehicles to or

from the Project site shall be reviewed and approved by the Director of Public Works. All

vehicles transported to the Site shall conform to the route approved by the Director of Public

Works.

42. Prior to the issuance of a certificate of occupancy a loading zone shall be constructed by the

City along Wilshire Boulevard. The loading zone shall be a minimum of 11 feet clear in

width measured from the alignment of the existing curb face, and a minimum of 95 feet in

total length. The near transition shall be a minimum of 15 feet in length, the far transition a

minimum of 25 feet in length, and a minimum of 55 feet in length for the full-width loading

area. The Director of Community Development, in consultation with the Director of Public

Works, shall have the authority to increase or decrease the length of the loading zone by up

to 10%. All costs associated with the design and construction of the loading zone shall be

paid for by the ApplicanL

43. Prior to the issuance of a certificate of occupancy the sidewalk along Wilshire Boulevard and

adjacent to the Project shall be constructed and maintained at a minimum width of 5 feet

clear, measured from the face of the curb, and a minimum vertical dimension of 8 feet clear,

measured from the finished elevation of the sidewalk. No projections or obstacles are

permitted within the abovementioned sidewalk area. This includes but is not limited to

building columns, architectural elements, veneers, and doors. All costs associated with the

design and construction of the sidewalk shall be paid for by the Applicant.
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44. Prior to the issuance of a certificate of occupancy a surface easement shall be granted to the

City for any areas of sidewalk provided on private property. Said surface easement shall be

recorded in a form satisfactory to the Director of Public Works.

45. Prior to the issuance of a certificate of occupancy and subject to review and approval by the

Director of Public Works, the sidewalk and curb adjacent to the loading area on Wilshire

Boulevard shall be engineered and constructed to withstand frequent loading and unloading

activities commonly associated with an automobile dealership. Specifically, the sidewalk

and curb shall be capable of supporting heavier loads than a typical sidewalk may

experience, to the satisfaction of the Director of Public Works.

46. Prior to the issuance of a certificate of occupancy, the Applicant shall execute a covenant to

maintain landscaping in an area three (3) feet in width located at the southern portion of the

R-4 parcel satisfactory in form and content to the City Attorney and the Director of Public

Works. The landscaping shall be for the purpose of providing a landscape buffer between the

residential and commercial uses. The landscaping shall be subject to review and approval by

the Architectural Commission and shall include species that are sufficiently substantial to

create a visual and physical separation between residential uses and commercial uses. The

Applicant shall maintain the landscaping to the satisfaction of the City Arborist for the life of

the Project. All costs associated with the installation and maintenance of the landscaping

shall be paid for by the Applicant, and the City shall not be responsible for any maintenance

of the landscaping.

47. Prior to the issuance of a certificate of occupancy, a new traffic signal shall be installed at the

intersection of Wilshire Boulevard and Maple Drive. The signal shall be designed and
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installed in accordance with City Standards, and the full cost of such design and installation

shall be paid for by the Applicant. However, in the event that the City elects not to install

hollards or a similar device on South Maple Drive to deter Project traffic from utilizing South

Maple Drive, then the City Council may, after notice to the Applicant as well as residents and

property owners of South Maple Drive, suspend this condition without amendment of the

Cup.

48. Prior to the issuance of a certificate of occupancy, the Applicant shall provide the City with a

Sewer Area Study that will analyze whether the existing sewer lines within the City of

Beverly lulls require upgrading in order to handle the wastcwater flow from the Project or

from the cumulative impacts of the Project and other potential development. The Applicant

shall pay its fair share for the sewer system upgrades (if needed) due to the additional

proposed sewage generated by the Project.

49. Sewer lines impacted by the alley vacation shall be examined using closed circuit television

cameras (CCIV) to verify existing connections before abandoning the line. All work shall

be done according to City standards and shall be paid for by the Applicant.

50. The Applicant shall contact all utility companies (Southern California Edison, the Gas

Company, Time Warner and AT&T) to arrange for the relocation of their respective utilities

before commencing the vacation process.

51. Each utility within the alley shall be relocated without interruption of service, unless an

easement is reserved for that utility. The Applicant shall be responsible for ensuring that

each and every relocated utility provides an equivalent level of service from the relocated

infrastructure. All utilities proposed for relocation shall be relocated to the satisfaction of
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each utility owner before any work lbr the Project will be allowed in the alley proposed for

vacation.

52. The Applicant, at no expense to the City, shall work with franchise utilities to relocate those

utilities in light of the City’s decision to relocate its alley. The City agrees to assist the

Applicant with such relocation, to the extent that the City hears no expense in this effort.

53. The Applicant shall clearly identify the process, phasing, and future location of utilities to be

relocated in conjunction with the alley vacation.

54. The fire hydrant on the west side of Maple Drive where the future driveway is proposed shall

be relocated and the cost of relocation shall be paid for by the Applicant.

55. Removal or replacement of existing street trees as a result of the Project shall be coordinated

with, and authorized by, the City’s Arborist. Prior to the removal of any street tree, security

to ensure successful removal and replacement of street trees shall be provided by the

Applicant in form and content satisfactory to the City Attorney and the City’s arborist.

56. Prior to issuance of a certificate of occupancy, sidewalks, curb ramps and curbs and gutters

adjacent to the Project site on Wilshire Boulevard and Maple Drive shall be removed and

replaced according to City standards, and be paid for by the Applicant.

57. The pavement and center drainage gutter on the alley west of Maple Drive between the east

west alley south of Wilshire Boulevard and the new southern property line of the Project, and

on the east-west alley (between Rexford Drive and the alley west of Maple Drive) shall be

removed and replaced according to City standards, and shall be paid for by the applicant.
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58. All survey monuments, street lights, underground utilities, and any off-site improvements

adversely affected by the Project shall be re-established according to City standards, and

shall be paid for by the Applicant. No structures or improvements are permitted within the

public right-of-way without an encroachmcnt permit.

59. Any street lights/fixtures removed as a result of the Project shall be properly stored and

reinstalled according to City standards and requirements at the expense of the Applicant.

Prior to the removal of any street light/fixture, security to ensure successful removal and

replacement of the street light/fixture shall be provided by the Applicant in form and content

satisfactory to the City Attorney and the Director of Public Works.

60, The same lighting intensity shall be maintained on Wilshire Boulevard and Maple Drive if

street lights adjacent to Project are removed due to construction. Also, a continuous power

supply shall be maintained to the rest of the street lights on both streets if street light conduits

are removed due to project construction.

61. Future driveway and alley approaches shall be constructed to current ADA and City

standards. Relocation of existing street light conduits on the west side of Maple Drive and the

south side of Wilshire Boulevard impacted by the Project driveway approach on Maple

Drive, and loading zone on Wilshire Boulevard, shall be paid for by the Applicant.

62. The Applicant shall submit a Storm Water Pollution Prevention Plan (SWPPP), and a

Standard Urban Storm Water Mitigation Plan (SUSMP) to the Utilities Division (Attention:

Josette Descaizo) for review and approval. The SUSMP shall adhere to the numerical design

criteria written in the MS4 permit.
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63. In accordance with the requirements set forth in City Council Resolution 71-R-4269, the

Applicant shall file a Pormal written request with the Civil Engineering Division tbr approval

of any type of temporary construction encroachment (steel tieback rods, etc) within the

public rightof-way. Shoring plans and elevations prepared by a registered civil engineer

shall be submitted for review by the Civil Engineering Division. Shoring elements shall not

project into the alleys. An indemnity bond shall be submitted and approved by the City

Attorney prior to excavation.

64. The Applicant shall provide a soils report prepared by a California registered geotechnical

engineer that identifies the shoring recommendations and design parameters. Shoring design

shall account for heavy traffic loads on Wilshire Boulevard, and must limit the deflection to

¼ inch Ofl top of the piles/caissons to avoid any deflection and damage to adjacent streets.

65. A site improvement plan designed by a licensed Civil Engineer in the State of California

shall be prepared and submitted to the Civil Engineering Division for plan check and

approval. All work in the public right of way shall be constructed in accordance with the

approved plans and required permits issued for this specific work.

66. Pedestrian access shall be maintained on Wilshire Boulevard and Maple Drive if sidewalks

are removed due to excavation. No pedestrian barricades are allowed on the roadway section

of Wilshire Boulevard or Maple Drive.

67. The Applicant shall provide a construction management plan that clearly shows usage of

cranes and other heavy equipment. There shall be no lane closures on Wilshire Boulevard

unless approved by the City Council.
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68. Landscape plans shall be reviewed and approved by the City’s Arborist. Landscaping shall

be maintained in accordance with the approved plans.

69. A Photometric study for Wilshire Boulevard that shows the foot-candle distribution within

the property limits and 100 feet beyond the property lines shall be provided for the existing

conditions and the proposed conditions.

70. The Applicant shall remove the street curb along Maple Drive in front of the Project site and

re-construct a new curb and gutter by setting the curb back by 2.5 feet between the beginning

of the curb return at Wilshire Boulevard and the Project driveway by narrowing the existing

7.5 foot parkway (grass) to a 5 foot wide parkway. The dimension of the newly constructed

sidewalk shall stay the same as the existing sidewalk. This segment of Maple Drive shall

also be widened from the existing 30 feet to 32.5 feet; however, the new street center line

shall remain along the same line as the existing center line (i.e., currently 15 feet from the

face of the curb on the east side of the street).

71. South Maple Drive shall be reconstructed (curb to curb) to City standards between the new

east-west alley and transitioning onto Wilshire Boulevard pavement and shall be paid for by

the Applicant.

72. In the event that any parking meters are removed as a result of the Project, the full cost of

removal, replacement, and loss of revenues shall be calculated by the Director of Public

Works and paid by the Applicant.

73. The corner of the Project site (south-west corner of the intersection of Maple and Wilshire)

shall be sufficiently set back to accommodate ADA requirements for the design of a
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handicapped ramp and adequate sidewalk behind the ramp per the most recent ADA

standards in concert with the new curb and gutter along Maple Drive and Wilshire

Boulevard.

74. The vertical slope of the intersection shall be maintained with the new ramp.

75. Pull boxes, sign posts and other street culture that were adjacent to the previous curb shall be

relocated and placed properly adjacent to the new curb.

76. All City owned and operated utilities shall be relocated at the Applicant’s expense. The

Applicant shall work with franchise utilities to relocate those utilities at no expense to the

City. The City agrees to assist the applicant with such relocation, to the extent that the City

bears no expense in this effort.

77. The Applicant shall reimburse the City for the City’s cost to study the installation of bollards

or similar devices on Maple Drive, including the cost of any required environmental review.

The primary purpose of the bollards is to deter Project related vehicle traffic from utilizing

South Maple Drive to approach or depart the Project site. If the City determines to install

bollards for this purpose, then the Applicant shall pay for the cost of such bollards. The

Applicant shall reimburse the City for its costs associated with the study and installation of

bollards within sixty days after the City has made demand upon the Applicant for

reimbursement and presented evidence of the amounts expended by the City.

If bollards are installed on South Maple Drive, then without amending this CUP, the

Director of Community Development may suspend the Applicant’s obligation to comply

with other conditions identified by the Director as designed to deter traffic from using South
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Maple Drive. Prior to suspending a condition, the Director must determine that the

suspended condition is no longer necessary to protect the adjacent residential neighborhood

from impacts due to the placement of bollards on South Maple Drive, The Director may

reinstitute any suspended condition upon thirty days notice to the Applicant if the Director

determines that the suspension of the condition has had an adverse impact on the adjacent

residential neighborhood or the public welfare.

STANDARD CONDITIONS:

78. Prior to the issuance of building permits, the Project’s exterior design, including openings and

doors facing Maple Drive, and its associated signage shall be reviewed and approved by the

Architectural Commission. Furthermore, the parking garage openings facing South Maple

Drive shall be fitted with roll-down doors that are to be closed at sunset or the close of

business each day, whichever is earlier. The doors shall be of metal construction and shall be

painted to match the exterior color of the building.

79. Project Plans are subject to compliance with all applicable zoning regulations, except as may

be expressly modified herein. Project plans shall be subject to a complete review for

compliance with the Municipal Code when building plans are submitted for plan check.

Compliance with the Municipal Code is required prior to the issuance of a building permit.

80. At all times the Project shall comply with the City’s Municipal Code and all applicable State

and Federal regulations.

81. This resolution approving the Conditional Use Permit shall not become effective until the

owner of the Project site records a covenant, satisfactory in form and content to the City

Attorney, accepting the conditions of approval set forth in this resolution. The covenant shall
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include a copy of this resolution as an exhibit, The Applicant shall deliver the executed

covenant to the Department of Commuiity Development prior to the issuance of a building

permit. At the time that the Applicant delivers the covenant to the City, the Applicant shall

also provide the City with all fees necessary to record the document with the County

Recorder.

82. A violation of these conditions of approval may result in the revocation of the entitlements

granted herein. Any such revocation shall be conducted in accordance with the revocation

proceedings set forth in §10-3-3803 of the Beverly Hills Municipal Code, or its successor.

83. Prior to the issuance of a Building Permit, all applicable fees and taxes shall be paid to the

City.

84. These conditions shall run with the land and shall remain in full force for the duration of the

life of the Project.

85. Shortly after the one year anniversary of the issuance of the certificate of occupancy for the

Project, the Planning Commission shall hold a public hearing to review compliance with the

CUP and evaluate whether the Project has created unanticipated impacts on adjacent

properties or the public welfare. Pursuant to condition no. 5, additional conditions may be

imposed on the CLIP at this hearing in order to mitigate traffic impacts on the adjacent

residential neighborhood or to mitigate any unanticipated impacts on adjacent properties or

the public welfare, including traffic impacts. Notice shall be provided to the Applicant and

the Applicant shall be provided with an opportunity to be heard regarding the Applicant’s

compliance with the CUP, whether the Project has generated any unanticipated impacts, and

any proposed additional conditions. Notice shall also he provided to all property owners and
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residential occupants of property located on the I (JO, 200, 300, and 400 blocks of South Elm,

South Rexford, South Maple, South Palm, and South Oakhurst Drives, and to the 100 block

of North Rexford, North Elm, North Maple, and North Palm i)rives. The full cost of the

notice, the hearing and implementation of any additional conditions shall be paid for by the

Applicant.

86. Prior to demolition of the Project site, the Applicant shall provide a notice to all property

owners and residential units within one quarter mile radius of the Project site setting forth the

construction schedule for the Project and a telephone number where residents and others can

inquire about the construction process and register complaints. A sign, legible at a distance

of fifty (50) feet, shall also be posted at the Project site with this information.

MITIGATION MEASURES:

87. CR-2(a) ArchcologicallPaleontological Monitoring. In the event that a previously

unknown artifact or fossil is uncovered during Project construction, all work shall cease until a

certified archaeologist and!or paleontologist can investigate the finds and make appropriate

recommendations. Any artifacts uncovered shall be recorded and removed for storage at a

location to be determined by the monitor.

88. CR-2(b) Coroner Notification. If human remains are unearthed, State Health and Safety

Code Section 7050.5 requires that no further disturbance shall occur until the County Coroner

has made the necessary findings as to origin and disposition pursuant to Public Resources Code

Section 5097.98. If the remains are determined to be of Native American descent, the coroner

has 24 hours to notify the Native American Heritage Commission (NAHC). The NAHC will
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then identify the person(s) thought to be the Most Likely Descendent (MLD) of the deceased

Native American, who will then help determine what course of action should be taken in dealing

with the remains.

89. GEO-2 Geotechnical Report The Applicant shall implement all design

recommendations in the geotechnical report, including the following:

All demolition debris shall he removed and hauled from proposed grading areas

prior to the start of grading operations. Any existing vegetation shall not he

mixed or diced into the soils. Any removed soils may be reutilized as compacted

fill once any deleterious material or oversized materials (in excess of eight inches)

is removed. Grading operations shall be performed in accordance with the

“Specifications for Compacted Fill Operations” on page 15 of the Norcal

Engineering April 2, 2010 geotechnical report.

• All fill and/or disturbed top soils shall be removed to native material, the exposed

surface scarified to a depth of 12 inches, brought to within 2% of optimum

moisture content and compacted to a minimum of 90% of the laboratory standard

prior to placement of any additional compacted fill soils, foundations, slabs-on-

grade and pavement.

• A diligent search shall be conducted during grading operations in an effort to

uncover any underground structures, irrigation or utility lines. If encountered,

these structures and lines shah be either removed or properly abandoned prior to

construction.
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- Any imported fill material shall be similar to the upper soils encountered at the

Project site. Imported soils utilized for the backfill of retaining walls shall consist

of select sand material or approved gravel material. All soils shall be approved

prior to importing at the site and shall be subject to additional laboratory testing.

• Adequate drainage away from structures, pavement and slopes shall be provided

at all times.

• Temporary shoring design for the proposed subterranean garage shall utilize a

trapezoidal pressure distribution. The final shoring structural calculations and

drawings shall be reviewed prior to installation.

a Temporary unsurcharged excavations above the vertical may be trimmed at a 1 to

1 gradient for an additional four feet.

• All excavations shall be made in accordance with the requirements of CAL

OSHA and other public agencies with jurisdiction over the Project site.

• All foundations shall be designed utilizing the allowable safe bearing capacities

on page 9 of the geotechnical report dated April 2, 2010 for an embedded depth of

48 inches into competent native soils.

• All continuous foundations shall be reinforced with a minimum of two No. 4 bars,

top and bottom; isolated pad foundations shall be reinforced at the discretion of

the Project structural engineer.

• All concrete slabs-on-grade shall be at least four inches in office and sidewalk

areas reinforced with a minimum of No. 3 bars, eighteen inches in each direction

positioned mid-height in the slab and placed on approved subgrade soils.

-3 I -

BO785-OOO91 41 6894v1 .doc



• A vapor retarder shall he utilized in areas which would he sensitive to the

infiltration of moisture.

• All pavement areas shall have positive drainage toward an approved outlet from

the site. Drain lines behind curbs and/or adjacent to landscape areas shall be

considered by the applicant and the appropriate design engineers to prevent water

from inliltrating beneath the pavement.

• Any approved base material shall consist of a Class 11 aggregate or equivalent and

shall be compacted to a minimum of 95% relative compaction,

• All pavement materials shall conform to the requirements set forth by the City of

Beverly Hills.

• The base material and asphaltic concrete shall be tested prior to delivery to the

site and during placement to determine conformance with project specifications.

• A pavement engineer shall designate the specific asphalt mix design to meet the

required Project specifications.

• Trenches from installation of utility lines and othcr excavations may be backfilled

with on-site soils or approved imported soils compacted to a minimum of 90%

relative compaction.

• All utility lines shall be properly bedded with clean sand having a sand

equivalency rating of 30 or more. This bedding material shall be thoroughly

water jetted around the pipe structure prior to placement of compacted backfill

soils.

• A Type II cement according to the latest specifications shall be utilized for

building foundations.
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• “Expansive Soil Guidelines” contained on page 17 of the geotechnical report shall

be complied with during the design of the project and future property

maintenance, The “Expansive Soil Guidelines” include the following

requirements:

• Maintain moisture contents at relatively constant levels, allowing neither

excessive wetting or drying of soils.

• Drainage away from structures and pavement

• Strictly control irrigation around building foundations, slabs and pavement

• Analyze planting schemes for landscaping around structures and pavement

• Use thickened edges on exterior slabs to keep excessive moisture from entering

directly beneath the concretes. Underlying interior and exterior slabs with 6-12

inches or more of non-expansive soils and presaturation of underlying clayey soils

will improve the overall performance of on-wade slabs.

• Increase the amount of steel reinforcing in concrete slabs, foundations and other

structures to resist the forces of expansive soils.

90. IIAZ-2(a) Soil Sampling. At the time of vacancy and prior to demolition, soil sampling shall

be conducted adjacent to the drains, drain lines, and clarifier. Soil samples shall also be

collected at various locations throughout the site and within any unpaved planter areas onsite.

The soil samples shall be analyzed for the following: TPH, VOCs, SVOCs, metals and

asbestos. If contaminated soil is identified, and contaminants in concentrations exceeding

regulatory thresholds or action levels are detected, any required remediation program shall be

implemented to reduce contaminants to within acceptable levels as determined by a regulatory
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oversight agency such as the County of Los Angeles Fire Department CUPA, Los Angeles

Regional Water Quality Control Board, or the State of California I.nvironrnental Protection

Agency Department of Toxic Substances Control. Remcdiation options may include, but are

not limited to: excavation and removal with offsite disposal at a licensed facility, or in-situ soil

treatment. The Applicant shall submit all clearance documentation to the Beverly Hills

Department of Community Development prior to issuance of grading or building permits.

91. IIAZ-2(b) Geophysical Survey. At the time of vacancy and prior to demolition, a geophysical

survey of the Project site shall be conducted to determine whether there is potential. for any as-

yet undiscovered underground storage tanks. If any large metal anomalies are discovered at the

time of site clearance, but prior to issuance of a grading permit, a baekhoe shall be used to

uncover the anomaly. If the anomaly is a tank, it shall be removed and properly disposed at a

licensed disposal facility. The removal of a UST in Los Angeles County shall be conducted in

accordance with the County of Los Angeles Department of Public Works (LACDPW) UST

Program. Removal of a liST shall include soil sampling beneath the UST. The soil samples

shall be analyzed pursuant to the tank removal pennit requirements. If contaminated soil is

identified and contaminants in concentrations exceeding regulatory thresholds or action levels

are detected, a remediation program shall be implemented to reduce contaminants to within

acceptable levels as determined by the LACDPW UST Program. Remediation options may

include, but are not limited to: excavation and removal with offsite disposal at a licensed

facility, or in-situ soil treatment. The developer shall submit all clearance documentation to the

Beverly Hills Department of Community Development prior to issuance of grading or building

permits. If hydraulic pistons are found, they shall be removed and properly disposed at a

licensed facility. The removal ofhydraulic pistons shall be conducted in accordance with
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applicable regulations under the guidance of a Professional Civil Engineer or Professional

GeologisL Removal of hydraulic pistons shall include soil sampling around the hydraulic

pistons. If contaminated soil is identified, and contaminants in concentrations exceeding

regulatory thresholds or action levels are detected, any required remediation. program shall be

implemented to reduce contaminants to within acceptable levels as determined by a regulatory

oversight agency such as the County of Los Angeles Fire Department CUPA, Los Angeles

Regional Water Quality Control Board, or the State of California Environmental Protection

Agency Department of Toxic Substances Control. Remediation options may include, but are

not limited to: excavation and removal with offsite disposal at a licensed facility, or in-situ soil

treatment. The developer shall submit all clearance documentation to the Beverly Hills

Department of Community Development prior to issuance of grading or building permits.

92. HAZ-2(c) Excavation and Demolition Contingency Plans. The Applicant shall prepare a

contingency plan for all excavation and demolition projects conducted within the Project site to

be implemented in the event that contaminants or structural features not previously identified

arc suspected or discovered. The contingency plan shall identify appropriate measures to be

followed if contaminants are found or suspected. The appropriate measures shall identify

personnel to be notified, emergency contacts, and a sampling protocol. The excavation and

demolition contractors shall be made aware of the possibility of encountering unknown

hazardous materials, and shall be provided with appropriate contact and notification

infonnation. The contingency plan shall include a provision stating at what point it is safe to

continue with the excavation or demolition, and identify the person authorized to make that

determination.
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93. HAL-2(d) Groundwater Sampling. If, during the soil sampling required above under

Measure HAZ-2(a), groundwater contamination is suspected, or if soil contamination is

detected at depths at or greater than 30 feet below grade, the developer shall perform a

groundwater sampling assessment. If contaminants are detected in groundwater at levels that

exceed maximum contaminant levels for those constituents in drinking water, then the results

of the groundwater sampling shall be forwarded to the appropriate regulatory agency (County

of Los Angeles Fire Department CUPA, Los Angeles Regional Water Quality Control Board,

or the State of California Environmental Protection Agency Department of Toxic Substances

Control). The agency shall review the data and sign off on the property or determine if any

additional investigation or remedial activities are deemed necessary. The Applicant shall

submit all correspondence to the Beverly Hills Department of Community Development

prior to issuance of grading or building permits.

94. PSU-4 Wastewater Conveyance Upgrade. If the City Engineer determines that

infrastructure upgrades are necessary, the Applicant shall pay a “fair share” of the cost of the

upgrade as determined by the City of Beverly Hills in association with the City of Los

Angeles. Payment for this upgrade shall be made prior to the issuance of a building permit.

95. T-6(a) Relocation of water line, Relocation of the water line that would be required due

to the proposed alley relocation shall be approved by the City of Beverly Hills Water Utilities

Division. The sewer line in the proposed alley relocation shall be examined with a Closed

Circuit television camera (CCTV) to verif’ existing connections prior to relocating the line.

This work shall be performed according to City standards and shall be paid for by the

applicant.
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96. T-6(b) Contacting Utility Companies. The applicant shall contact utility companies to

arrange for the relocation of their utilities prior to commencing the alley relocation process.

97. T-6(c) Alley Relocation. The alley shall be designed to permit vehicular and pedestrian

traffic and to contain the relocated utilities with the City retaining ownership. To ensure

adequate alley operations, EITHER additional right of way (not less than 2.5 feet) shall be

obtained from the adjacent property owner (Nessah Property) adjacent to both the north/south

and east/west alleys, to ensure passage of trucks pursuant to the reconimendations of the

alley closure study, subject to satisfaction of the City Department of Public Works

Transportation Division, OR signs shall be posted at the entrances to the east-west and north-

south alleys indicating “No Truck Access”, The ultimate design is subject to review and

approval by the City Department of Public Works Transportation Division.

98. CON-i (a) Construction Traffic Management Plan. The applicant shall submit a

Construction Traffic Management Plan to the City for review and approval prior to issuance

of demolition, grading or building permits. At a minimum, the plan shall meet the following

standards to the satisfaction of the City:

• Maintain existing access for land uses in proximity to the Project site during

project construction.

• Schedule deliveries and pick-ups of construction materials to non-peak travel

periods, to the maximum extent feasible.

Coordinate deliveries and pick-ups to reduce the potential of trucks waiting to

load or unload for protracted periods of time.

• Minimize obstruction of through-traffic lanes on adjacent streets.
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• Control construction equipment traffic from the contractors though flagman and

traffic control devices.

• Identify designated transport routes for heavy trucks (in addition to haul trucks) to

be used over the duration of the proposed construction project.

• Schedule vehicle movements to ensure that there are no vehicles waiting off-site

and impeding public traffic flow on the surrounding streets.

• Establish requirements for: loading/unloading and storage of materials on the

Project site, where parking spaces would be encumbered, length of time traffic

travel lanes can be encumbered, sidewalk closings or pedestrian diversions to

ensure the safety of the pedestrian and access to local businesses.

• Coordinate with adjacent businesses and emergency service providers to ensure

adequate access exists to the Project site and neighboring businesses.

99. CON-i (b) Construction Worker Parking Management Plan. The Applicant shall

submit a Construction Worker Parking Management Plan to the City for review and approval

prior to the issuance of demolition, grading or building permits. To the maximum extent

feasible, all construction worker parking shall be accommodated on the Project site. During

any demolition and construction activities when construction worker parking cannot be

acconunodated on the Project site, the Plan shall identifr alternate parking locations for

construction workers and method of transportation to and from the Project site for approval

by the City 30 days prior to commencement of construction. The Construction Worker

Parking Management Plan shall include appropriate methods to ensure that the parking

location requirements for construction workers are strictly enforced. These include but are

not limited to the following:
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• Provide all construction contractors with written information on where their

workers and their subcontractors are permitted to park and provide clear

consequences to violators for failure to follow these regulations. fhis information

will clearly state that no parking is permitted on any residential street or in public

parking structures.

• Prohibit construction worker parking within 500 feet of the nearest point of the

Project site except within designated areas. The construction contractor shall be

responsible for informing subcontractors and construction workers of this

requirement, and if necessary, for hiring a security guard to enforce these parking

provisions. The applicant shall be responsible for all costs associated with

enforcement of this mitigation measure.

• Identify sites where construction workers could park off-site, if necessary.

In lieu of the above, the applicantlconstruction contractor has the option of phasing

demolition arid construction activities such that all construction worker parking can

he accommodated on the Project site throughout the entire duration of demolition and

construction activities.

100. CON-2 (a) heavy Truck Restrictions. The construction contractor shall prohibit

otT-site heavy truck activities in local residential areas.

101. CON-2 (b) Staging Area. The construction contractor shall provide staging areas

onsite to the extent feasible to minimize off-site transportation of heavy construction

equipment. The distance between staging areas and sensitive receptors shall be maximized to

reduce noise levels associated with idling construction equipment.
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102. CON-2 (c) Diesel Equipment Mufflers. All diesel equipment shall be operated with

closed engine doors and shall be equipped with factory recommended mufflers.

103. CON-2 (d) Electrically-Powered Tools and Facilities. Electrical power shall be

used to run air compressors and similar power tools and to power any temporary structures,

such as construction trailers or caretaker facilities.

104. CON-2 (e) Additional Noise Attenuation Techniques. For all noise generating

construction activity on the Project site, additional noise attenuation techniques shall be

employed as necessary to reduce noise levels to 78.8 dBA. Such techniques shall include the

use of sound blankets on noise generating equipment and the construction of temporary

sound barriers between construction sites and nearby sensitive receptors in order to ensure

that noise levels at nearby sensitive receptors do not exceed 78.8 dBA. The contractor shall

perform at least one noise measurement at each of the nearest sensitive uses during

excavation and foundationlconditioning work to confirm that the noise attenuation techniques

are reducing the noise levels sufficiently. If sufficient attenuation is not being achieved, the

contractor shall cease work and consult the City on additional noise attenuation techniques

such as reducing the number of machines operating at one time, larger temporary barriers, or

thicker sound blankets.

105. CON-4(a) Fugitive Dust Control. The following shall be implemented during

construction to minimize fugitive dust emissions:

Water trucks shall be used during construction to keep all areas of vehicle

movements sufficiently damp to prevent dust from leaving the site. At a

minimum, this will require three daily applications (once in morning, once at
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midday and once at the end of the workday). Increased watering is required

whenever wind speed exceeds 15 mph. Grading shall be suspended if wind gusts

exceed 25 mph.

Soil with 5% or greater silt content that is stockpiled for more than two days shall

be covered, kept moist, or treated with soil binders to prevent dust generation.

Trucks transporting material shall be tarped from the point of origin or shall

maintain at least two feet of freeboard.

• All material excavated or graded shall be treated with soil binders or shall be

sufficiently watered at least twice daily with complete coverage, preferably in the

late morning and after work is done for the day.

• All clearing, grading, earth moving, or excavation activities shall cease during

periods of high winds (i.e., greater than 20 mph averaged over one hour) so as to

prevent excessive amounts of dust.

• All material transported off-site shall be securely covered to prevent excessive

amounts of dust.

• All residential units located within 500 feet of the construction site shall be sent a

notice regarding the construction schedule of the proposed Project. A sign,

legible at a distance of 50 feet shall also be posted in a prominent and visible

location at the construction site, and shall be maintained throughout the

construction process. All notices and the signs shall indicate the dates and

duration of construction activities, as well as provide a telephone number (capable

of receiving calls 24-hours a day, 7 days a week) where residents can inquire

about the construction process and register complaints.
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• Visible dust beyond the property line emanating from the project shall be

prevented to the maximum extent feasible.

• ‘l’hcsc control techniques shall be indicated in Project specifications. Compliance

with the measure shall be subject to periodic site inspections by the City.

106. CON-4(b) Ozone Precursor Control. The following shall be implemented during

construction to minimize emissions from construction equipment:

Equipment engines shall be maintained in good condition and in proper tune per

manufacturer’s specifications;

• New technologies shall be utilized to control ozone precursor emissions as they

become available.

• To the maximum extent feasible, diesel oxidation catalysts and particulate filters shall

be installed on all on- and off- road construction vehicles.

Section 11. The City Clerk shall certif’ to the passage, approval, and adoption of this

resolution, and shall cause this resolution and his Certification to be entered in the Book of

Resolutions of the City of Beverly Hills.

Adopted: January 10, 2012

(SEAL)

Mayor

City

[Signatures continue]

City of Beverly Hills
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AP VED TO F M APPROVED AS TO CO TENT

LA CES WILNER JEF1 LIN
City Attorney City Manager

DireJr of Community Development
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March 5, 2013

Jim Falk Lexus
9230 Wilshire Blvd.
Beverly Hills, CA 90212

Attention: Mr. Jim Falk

Subject: Noise Emission Study from New Service Facility
Jim Falk Lexus
Acoustical Analysis Report
V. A. Project No. 4623-002

Dear Mr. Falk:

In our report dated March 10, 2010 we presented the results of noise impact analysis forthe proposed new Lexus service facility. The schematic design of the facility has beenmodified since then. In the modified schematic plan the second floor area of the structureis intended to be used as service area. This area is accessible through a ramp from MapleAvenue. The plans also call for providing a single window for the second floor service area.

At present the access to the service areas is from the alleyway to the south through a10’x12’ roll up door. There are also a number of windows on the south wall of thestructure that is generally in open position for providing natural ventilation to the servicearea.

Based on the results of our review, noise measurements and analysis we concluded thatthe proposed structure would have eliminated the noise emission from the service area tothe outdoor areas. The existing impacts on the Maple Towers; due to noise emission fromthe present service area, would also have been mitigated.

The details of mechanical ventilation have not prepared yet, however ventilation grillesmay be necessary for this area. The details of these items have not been developed at thispoint and will be part of the HVAC development phase. This equipment need to beselected to afford adequate noise reduction capabilities.

We recommend providing W’ thick acoustical glazing for the proposed window for thesecond floor service area facing Maple Towers. This window must be of fixed type. The

Ill I Sixteenth Street Santa Monica California 90404 tel: 310.4501733 fax 310.396.3424
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plan also calls for providing two additional windows for this second floor service area
facing Maple Avenue. These two windows must also be of fixed type with W’ thick
acoustical glazing.

MI parking areas on the second, third and fourth floors have openings on the south and
east elevations. These openings are intended for natural ventilation purposes and are setback at the required distance from the zoning line.

Also as noted above, any other ventilation grilles for the second floor service area shouldbe provided with adequate noise reductions capability. The details of this equipment will
be reviewed in the detailed design phase of the project.

The proposed modifications include providing sound absorbing panels in the down rampserving the basement of the structure. We recommend providing the same in the up ramp
as well.

In summary and based on our review of the proposed design change we have concluded
that there will be no additional noise impacts to the surrounding areas. The proposed
change calls for using the second floor space as service area.

if you have any questions regarding this report please do not hesitate to call me.

Sincerely,

Venekiasen Associates, Inc.

Hooshang Khosrovani, Ph.D., P.E.
Associate Principal
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DATE:

TIME:

LOCATION:

Aprll9,2013

NIJCE OFJllBLIC HEARING

7:00 PM, or as soon thereafter as the matter may be heard
Commission Meeting Room 280A
Beverly Hills City Hall
455 North Rexford Drive
Beverly Hills, CA 90210

The Planning Commission of the City of Beverly Hills, at its SPECIAL meeting on Tuesday, April 9, 2013,
will hold a public hearing beginning at 7:00 PM, or as soon thereafter as the matter may be heard to
consider:

A request for project amendments associated with a previously approved Conditional Use
Permit allowing the construction of a new Lexus car dealership on the property located at 9230
Wilshire Boulevard. The Conditional Use Permit was previously approved by the City Council
on January 10, 2012. The proposed project amendments consist of a reduction in service bays
from 70 to 49, which will be accomplished through the elimination of 1 level of subterranean
construction and the relocation of 16 service bays to a portion of the building’s second floor.
The overall height and footprint of the project remain unchanged.

This project has been assessed in accordance with the authority and criteria contained in the California
Environmental Quality Act (CEQA), the State CEQA Guidelines, and the environmental regulations of
the City. The City Council previously certified an Environmental Impact Report (EIR) for the project
on January 10, 2012, and the City has prepared an Addendum to the EIR that addresses the proposed
project amendments.

Any interested person may attend the meeting and be heard or present written comments to the
Commission.

According to Government Code Section 65009, if you challenge the Commission’s action in court, you
may be limited to raising only those issues you or someone else raised at the public hearing described
in this notice, or in written correspondence delivered to the City, either at or prior to the public
hearing.

If there are any questions regarding this notice, please contact Ryan Gohlich, Senior Planner in the
Planning Division at 310.285.1194, or by email at rgohlich@beverlyhills.org. Copies of the
applications, plans, and EIR Addendum are on file in the Community Development Department, and
can be reviewed by any interested person at 455 North Rexford Drive, Beverly Hills, CA 90210.

City ofBeverly Hills 455 N. Rexford Drive Beverly Hills, California 90210 p (310) 285-1141 f(310) 858-5966 BeverlyHills.org

Sincerely,

wG’ohlich, Senior Planner Mailed March 28, 2013
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