
EXHiBIT A
FINDINGS AND FACTS IN SUPPORT OF FINDINGS

I. Introduction

The California Environmental Quality Act (“CEQA”) and the State CEQA Guidelines
(the “Guidelines”) provide that no public agency shall approve or carry out a project for which
an environmental impact report has been certified which identifies one or more significant
effects on the environment that will occur if a project is approved or carried out unless the public
agency makes one or more of the following findings:

A. Changes or alterations have been required in, or incorporated into, the project
which avoid or substantially lessen the significant environmental effects identified
in the EIR.

13. Such changes or alterations are within the responsibility of another public agency
and not the agency making the finding. Such changes have been adopted by such
other agency or can and should be adopted by such other agency.

C. Specific economic, social, or other considerations make infeasible the mitigation
measures or project alternatives identified in the EIR.

Pursuant to the requirements of CEQA, the City Council hereby makes the following
environmental findings in connection with the proposed Beverly Hills Gateway Project (the
“Project”). These findings are based upon evidence presented in the record of these proceedings,
both written and oral, the DEIR, and all of its contents, the Comments and Responses to
Comments on the EIR, the supplemental analysis for the refinements to the Project analyzing the
Gateway Overlay Zone, and staff and consultants’ reports presented through the hearing process,
which comprise the Final EIR (“FEIR”).

II. Project Objectives

As set forth in the EIR, the proposed Project is intended to achieve a number of
objectives (the “Project Objectives”) as follows:

A. Rezone the properties to be consistent with the surrounding and adjacent
properties, to allow for the development of land uses that are compatible and
consistent with neighboring uses.

B. Create viable, useful and revenue-generating development on largely vacant or
underutilized properties.

C. Contribute to the revitalization of the Little Santa Monica Boulevard corridor.

l
Cal. Pub. Res. Code § 21081: 14 Cal. Code Regs. § 15091.
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III. Background

The project, as originally envisioned included a proposal br development on the property
referred to as ParceL 2. however, the originally proposed project was refined to consist of an
Overlay Zone for the three parcels that comprised the original project area, along with all
immediately adjacent parcels currently zoned C-3. As part of this refinement, no specific
development proposal is proposed as part of the Project. Instead, the environmental effects from
the maximum conceptual buildout of the Project site, under the Gateway Overlay Zone arc
analyzed in the FEJR. The maximum conceptual buildout is more fully described in the FEIR
and is detailed below.

Parcel 1 Development Characteristics. Development of Parcel 1 would consist of one-
story development if proposed only on T- I property. Development of combined T- 1 and C-3
properties would be a maximum of four stories, with retail on the ground floor and offices on the
upper floors. Parking would he provided in a subterranean parking garage. The Parcel I
development scenario allocates ground floor retail and restaurant within the majority of C-3
zoned parcels. However, the development would include appropriate setbacks, building
modulation, green spaces, and pedestrian amenities, as envisioned by the Gateway Overlay Zone
objectives. Ground floor retail spaces along with pedestrian and open space amenities would
front on South Santa Monica Boulevard, connecting to the associated T-l zoned parcel via the
adjacent existing C-3 zoned parcels. Future development would include a subterranean parking
garage to support on-site uses. This assumes that the parking provided pursuant to BHMC 10-3-
2730 for oH ice/retail/restaurant would be provided on site and include additional parking spaces
for public parking uses. Vehicles would potentially enter the parking areas from Charlevillle
Boulevard where it ends at the northern end on Parcel 1, and would potentially exit at the other
end of the parcel onto Moreno Drive. The building’s loading area would be located adjacent to
the ground floor retail space and would he accessed from South Santa Monica Boulevard.

Parcel 2 Development Characteristics. Development of Parcel 2 would consist of one-
story buildings if the development is only proposed on T- I property. Development of combined
T- 1 and C-3 properties would be up to a maximum of four stories with retail on the ground floor
and office spaces on the upper floors. Parking would be provided in a subterranean parking
garage. The Parcel 2 development scenario allocates ground floor retail within the majority of
C-3 zoned parcels. The development would include the appropriate allocation of setbacks,
modulation and building step backs, green spaces and pedestrian amenities, as envisioned by the
Gateway Overlay District objectives. The Parcel 2 development scenario would provide
significant setbacks from the intersection of Wilshire Boulevard and North and South Santa
Monica Boulevard to aesthetically complement Beverly Gardens Park and the fountain plaza,
and planned open space at the northwest corner of Wilshire Boulevard and North Santa Monica
Boulevard. The setback area at the intersections and along North Santa Monica Boulevard
would provide pedestrian amenities, green space, significant public art, or other elements
determined to be appropriate by the reviewing authority. The project would include a
subterranean parking garage to support on-site development. The development will provide the
required parking pursuant to BHMC 10-3-2730 on-site for office/retail/restaurant and would
include additional parking spaces for excess public parking.
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Parcel 3 Development Characteristics. Development of Parcel 3 would consist of one
story buildings if the development is only proposed on T- 1 property. Development of combined
T- I and C-3 properties would be a maximum of four stories with retail on the ground floor and
office spaces on the upper floors. Parking would be provided in a subterranean parking garage.
This development scenario assumes the allocation of ground floor retail within the majority of C-
3 zoned parcels. The development would include appropriate setbacks, modulation, green
spaces and pedestrian amenities, as envisioned by the Gateway Overlay Zone objectives.
Ground floor retail/restaurant space would front on South Santa Monica Boulevard, connecting
to the T- I zoned parcel via the adjacent existing C-3 zoned parcels. All office space would be on
the upper floors. The l)roiect would include a subterranean parking garage to support on-site
development. This assumes that the required parking would he provided on-site pursuant to
BHMC 10-3-2730 for office/retail/restaurant and would include additional spaces for excess
public parking. Vehicular access to the parking garage would be taken from South Santa Monica
Boulevard just west of its intersection with North Linden Drive. The parking garage ingress and
egress would he restricted to right-turn in and right-turn out only.

As provided throLighout these findings, these refinements to the Project do not alter the
environmental conclusions contained within these findings or in the FEIR.

IV. Effects Determined to be Less Than SiwiificantlNo Impact in the Initial
Study/Notice of Preparation

The City of Beverly Hills conducted a Notice of Preparation (NOP) and Initial Study to
determine the potential environmental effects of the Project. In the course of this evaluation, the
Project was ftund to have no impact in certain impact categories because a project of this type
and scope would not create such impacts or because of the absence of project characteristics
producing effects of this type. The following effects were determined not to be significant or to
be less than significant for the reasons set forth in the Initial Study, and were not analyzed in the
EIR because they require no additional analysis to determine whether the effects could he
significant. The refinements to the Project, as described in Section III, do not change the
conclusions of the Initial Study.

A. AESTHETICS

1. The Project will not substantially damage scenic resources, including, but not limited to,
trees, rock outcroppings, and historic buildings within a state scenic highway as no scenic
resources such as trees or rock outcroppings exist on the project site and the project site
does not lie within the viewshed of a state designated scenic highway.

B. AGRICULTURAL RESOURCES

1. The Project will not convert prime farmland, or farmland of statewide importance to non
agricultural use because there are no agricultural resources on this urban site.

2. The Project will not conflict with existing zoning for agricultural use or a Williamson Act
contract because the property is not zoned for agricultural use and is not subject to a
Williamson Act contract.
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3. The Project does not involve other changes in the existing environment that, due to their
location or nature, could result in conversion of Farmland to non-agricultural use because
there are no agricultural resources on the site or in the vicinity.

C. BIOLOGICAL RESOURCES

1. The Project will not have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or special status species
in local or regional plans. policies, or regulations, or by the California Department of Fish
and Game or (J.S. Fish and Wildlife Service, because the site is urban.

2. The Project will not have a substantial adverse effect on any riparian habitat identified in
local or regional plans, policies, or regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service, because no such habitat exists on or in the
vicinity of the Project site.

3. Federally protected wetlands will not be substantially and adversely affected by the
construction or operation of the Project, as none are in existence in the vicinity of the
Project site.

4. The Project will not interfere substantially with the movement of any native resident or
migratory fish or wildlife species or with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery sites.

5. The Project will not conflict with any local policies or ordinances protecting biological
resources, such as tree preservation policy or ordinance,

6. The Project will not conflict with the provisions of an adopted Habitat Conservation Plan,
Natural Community Conservation Plan, or other approved local, regional, or state habitat
conservation plan, because there are no such plans that apply to the urban site.

D. GEOLOGY AND SOILS

1. The Project will have a less than significant impact with regard to exposing people or
structures to potential substantial adverse effects, including the risk of loss, injury, or
death involving: rupture of a known earthquake fault as delineated on the most recent
Aiquist-Priolo Earthquake Fault Zoning Map issued by the State Geologist for the area or
based on other substantial evidence of a known fault; strong seismic ground shaking;
seismic-related ground failure including liquefaction; or landslides.

2. The Project will not result in substantial soil erosion or the loss of topsoil.

3. The Project will not be located on a geologic unit or soil that is unstable as a result of the
project, and potentially result in on or off site landslide, lateral spreading, subsidence,
liquefaction, or collapse.

4. The Project will not be located on expansive soil.
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5. The Project will not use septic tanks or alternative wastewater disposal systems. No
impacts will result here because the Project will be served by sewers.

E. HAZARDS AND HAZARDOUS MATERIALS

1. The Project will not create a significant hazard to the public or the environment through
the routine transport, use, or disposal of hazardous materials.

2. The Project will not emit hazardous emissions or handle hazardous or acutely hazardous
materials, substances, or waste within ¼ mile of an existing or proposed school.

3. The Project is not located within an airport land use plan or, where such plan has not been
adopted, within two miles of a public airport or public use airport, and thus the Project
would not result in a safety hazard for people residing in the Project area.

4. The Project is not located within the vicinity of a private airstrip.

5. The Project will not impair implementation of or physically interfere with an adopted
emergency response plan or emergency evacuation plan.

6. The Project will not expose people or structures to a significant risk of loss, injury or
death involving wildiand fires, including where wildiands are subject to urbanized areas
or where residences are intermixed with wildlands, because the site is not in or adjacent
to wildland areas.

F. HYDROLOGY AND WATER QUALITY

1. The Project will not violate any water quality standards or waste discharge requirements.

2. The Project will not substantially deplete groundwater supplies.

3. The Project will not substantially alter the existing drainage pattern of the site or area,
including the alteration of the course of a stream or river, in a manner which would result
in substantial erosion or siltation on or off site, in part because there are no streams or
rivers in the vicinity of the project site.

4. The Project will not substantially alter the existing drainage pattern of the site or area,
including the alteration of the course of a stream or river, or substantially increase the rate
or amount of surface runoff in a manner that would result in flooding on or off site, in
part because there are no streams or rivers in the vicinity of the Project site.

5. The Project would not otherwise substantially degrade water quality.

6. The Project will not place housing within a 100-year flood hazard area as mapped on a
federal Flood Hazard Boundary or Flood Insurance Rate Map or other flood hazard
delineation map as no housing is proposed with the Project.
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7. The Project will not place structures within a 100-year flood hazard area that would
impede or redirect flood flows, because the site is not in a hood hazard area.

8. The Project will not expose people or structures to a significant risk of loss, injury or
death involving flooding, including flooding as a result of the failure of a levee or darn.

9. The Project will not expose people or structures to a significant risk of loss, injury or

death involving inundation by seiche, tsunami, or mudilow, because the site is
sufficiently removed from large bodies of water, and is not near any sloped properties.

G. LAN 1) USE AND PLANNDG

1. The Project will not physically divide an established community.

2. The Project will not conflict with an applicable habitat conservation plan or natural
community conservation plan.

H. MINERAL RESOURCES

1. The Project will not result in the loss of availability of a known mineral resource that
would be of value to the region and the residents of the state.

2. The Project will not result in the loss of availability of a locally-important mineral
resource recovery site delineated on a local general plan. specific plan or other land use
p1 an.

NOISE

1. The Project will not be located within an airport land use plan or. within two miles of a
public airport or public use airport such that the Project would expose people residing or
working in the Project area to excessive noise levels.

2. The Project will not be located within the vicinity of a private airstrip such that it would
expose people residing or working in the Project area to excessive noise levels.

J. POPULATION AND HOUSING

1. The Project will not induce substantial population growth in the area either directly or
indirectly.

2. The Project will not displace substantial numbers of existing housing, necessitating the
construction of replacement housing elsewhere.

3. The Project will not displace substantial numbers of people, necessitating the
construction of replacement housing elsewhere.
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K. PUBLIC SERVICES

1. The Project will not result in substantial adverse physical impacts associated with the
provision or need of new or physically altered schools, the constmction of which could
cause significant environmental impacts, because it would not generate a significant
number ol new students.

2. The Project will not result in substantial adverse physical impacts associated with the
provision or need of new or physically altered parks, the construction of which could
cause significant environmental impacts, because it would not generate a population
increase with additional park use demand.

3. The Project is not anticipated to cause any environmental impacts related to any other
type of public facility other than those disclosed in Section VI of this Resolution.

L. RECREATION

1. The proposed Project will not increase the use of existing neighborhood or regional parks
or other recreation facilities.

2. The proposed Project does not include recreational facilities or require the construction or
expansion of recreational facilities that might have an adverse physical effect on the
environment.

M. TRANSPORTATION ANI) CIRCULATION

1. The Project will not result in a change in air traffic patterns, including either an increase
in traffic levels or a change in location that results in substantial safety risks.

2. The Project will not conflict with adopted policies, plans, or programs supporting
alternative transportation (e.g., bus turnouts, bicycle racks).

V. Effects Determined to be Less Than Significant Without Mitigation in the EIR

The EIR found that the proposed Project would have a less than significant impact
without the imposition of mitigation on a number of environmental topic areas listed below. A
less than significant environmental impact determination was made for each of the following
topic areas listed below, based on the more expansive discussions contained in the FEIR.
Further, the refinements to the Project described in Section III above do not change the following
conclusions.

A. AESTHETICS

1. The Project will not have a substantial impact on views in the Project area.

2. The proposed Project will not create substantial shade/shadows that affect shadow
sensitive viewers.
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H. AIR QUALITY

1. The operational phase of the Project will generate a less than significant impact with
regard to air pollutions emissions and would not exceed the South Coast Air Quality
Management District’s (SCAQMD) operational significance thresholds.

2, The Project generated traffic, together with other cumulative traffic in the area, would
incrementally increase carbon monoxide (CO) levels in the Project vicinity, but these CO
levels would remain below state and federal standards and would be considered less than
significant.

C. CULTURAL RESOURCES

1. The Project will not result in a loss of the historic setting integrity for the Project’s site
setting.

2. The Project’s additional impact to historic resources would not be considered cumulative
considerable.

I). LAND USE AND PLANNING

1. The Project would not he inconsistent with the General Plan and City’s Zoning
Ordinance as the Project would adopt the Commercial Planned Development Gateway
Overlay Zone which would be consistent with the City’s General Plan objectives and
recommendations and would allow for certain uses under the Zoning Ordinance with a
separate application under the Overlay Zone.

2. The Project and potential buildout under the Project would be consistent with the City’s
General Plan objectives and recommendations.

E. HAZARDS AND HAZARDOUS MATERIALS

1. With implementation of applicable regulations, the Project’s hazards and hazardous
materials impacts will not be considered cumulatively considerable.

F. NOISE

1. Project operations, in particular the Project’s increase in traffic, will not increase noise to
a level that is significant.

2. The Project would not contribute to a cumulative operational noise impact from traffic or
stationary non-traffic noise.

G. PUBLIC SERVICES AND UTILITIES

1. The Project will not result in substantial adverse physical impacts associated with the
provision of new or physically altered police department facilities, or the need for new or
physically altered police department facilities the construction of which could cause
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significant environmental impacts in order to maintain acceptable service ratios, response
times or other performance objectives for police services.

2. The Project will not result in substantial adverse physical impacts associated with the
provision of new or physically altered water supply facilities, or the need for new or
physically altered water supply facilities the construction of which could cause

significant environmental impacts in order to maintain acceptable service ratios, response

times or other perfonnance objectives for water supply services.

3. The Project will not result in substantial adverse physical impacts associated with the
provision of new or physically altered electrical or energy type facilities, or the need for
new or physically altered electrical or energy type facilities the construction of which
could cause significant environmental impacts in order to maintain acceptable service
ratios, response times or other performance objectives for electrical or energy type
facilities.

4. The Project will not result in substantial adverse physical impacts associated with the
provision of new or physically altered natural gas type facilities, or the need for new or
physically altered natural gas type facilities the construction of which could cause
significant environmental impacts, in order to maintain acceptable service ratios,
response times or other performance objectives for natural gas type facilities.

5. The Project will not have a cumulatively considerable impact on any public services or
utilities.

H. TRANSPORTATION AND CIRCULATION

1. The Project will not result in traffic hazards with respect to accessibility, design and
spacing.

2. The Project will not cause a parking demand impact as the Project is anticipated to
provide parking as required by City Code if developed.

3. The Project will not cause residential street traffic impacts.

GLOBAL CLIMATE CHANGE

1. The Project will not have an impact on greenhouse gas emissions and global climate
change.

VI. Potentially Significant Environmental Impacts Determined to be Mitigated to a Less
Than Significant Level

The EIR identified the potential for the Project to cause significant environmental
impacts in the areas of aesthetics, air quality, cultural resources, hazards and hazardous
materials, land use and planning, noise, public services and utilities and transportation and
circulation. With the exception of those specific impacts to air quality, noise, and transportation
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and circulation as discussed in Section VII below, measures were identified that would mitigate
all of these impacts to a less than significant level.

The City Council finds that the feasible mitigation measures for the Project identified in
the FEIR would reduce the Project’s impacts to a less than significant level, with the exception
of those unmitigable impacts discussed in Section VII below. The City Council will adopt all ol
the Feasible mitigation measures for the Project described in the FEIR as conditions ol approval
of the Project and incorporate those into the Project if approved. Further, the refinements to the
Project described in Section III above do not change the following conclusions, and those
conclusions are equally applicable to the refinements made to the Project.

A. AESTHETICS

1. Visual Character

Conceptual maximum buildout under the Project as allowed under the Commercial
Planned Development Gateway Overlay Zone will not alter the visual character of the Project
site because any future development allowed under the Overlay Zone would require review and
approval by the City’s Architectural Commission. However, the aesthetics and functionality of
the pedestrian zones could be affected. With the implementation of mitigation, this impact will
be reduced to a less than significant level.

a. Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid
or substantially lessen any potential pedestrian visual character impact. Specifically, the
following mitigation measure is imposed upon the Project to ensure a less than significant
impact:

AES-2 Pedestrian Facility Design Review. Prior to the issuance
of any building permits for parcels 1 and 2, the Architectural
Commission shall review and confirm that the pedestrian facilities,
including but not limited to public sidewalks, crosswalk landings,
building entry courts and plazas, are substantially consistent with
such facilities as they exist along nearby commercial corridors.

b. Facts in Support of Findings

The visual character of the Project area is currently of low-to moderate quality. Low
quality areas primarily include the properties currently zoned T-1 and fronting directly onto
Santa Monica Boulevard. The land uses of moderate visual quality include the existing
commercial retail uses fronting directly onto South Santa Monica Boulevard. The Project would
limit building heights to 60 feet, in contrast with the maximum 45-foot height limits of the
original project, and assumes a buildout FAR of less than 2.0 (combination of 2.0 and 1.5) over
the Project area, slightly less than the original project. Although the building heights could
exceed the 45-foot building height maximum analyzed under the original project scenario in
some locations, the Commercial Planned Development Gateway Overlay Zone objectives require
the integration of ample setback areas and building modulation at each Project area intersection,
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along with pedestrian amenities, green space. significant public art. iconic architecture or other
elements determined to he appropriate to warrant an increase in height from 45 feet to 60 feet.

Future construction ol buildings with a maximum height of 60 feet, designed in
conformance with the Overlay Zone objectives, would be compatible with the surrounding
commercial and hotel development, because, among other things, the Beverly Hilton Hotel and
assorted commercial buildings are similar in height. Although, as shown in the figures above,
higher building heights could potentially increase the perception of massing in the Project area,
required consistency with the proposed objectives and greater FAR limitations would result in a
higher-quality development scenario that would have greater compatibility with the surrounding
area and a more nuanced and appropriate massing. It should be noted that the original project
contemplated a rezone to C-3 ftr the T-l parcels, which would have allowed a by-right 2.0 FAR
project on those properties. In contrast, the Project would allow for design and consistency
review before the Overlay Zone could he applied and at a lower FAR as well. The single-family
residential neighborhoods located across Santa Monica Boulevard and north of Parcel 3 would
not he significantly impacted by the proposed Project, as they are buffered by Beverly Gardens
Park and the busy four lane roadway. Therefore, the Project would not create a visual
“transitional conflict” or an abrupt change of scale compared to surrounding development.

Finally, it should be noted that adoption of the Project’s Commercial Planned
Development Gateway Overlay Zone would require each future development application
submitted within the Project area to undergo review and approval by the City’s Planning
Commission and Architectural Commission, The Commission’s review process would assess the
quality of each development’s design, the compatibility of the materials and colors with existing
development, and would also determine a development’s overall consistency with the
Commercial Planned Development Gateway Overlay Zone objectives and development
standards. The extent to which each specific development within the Commercial Planned
Development Gateway Overlay Zone integrates appropriate setbacks, building modulation,
pedestrian amenities, green spaces, and iconic architecture would be a particular point of
emphasis during Planning Commission and Architectural Commission reviews.

Buildout of the Project as allowed under the overlay zone would not degrade the aesthetic
quality of the Project area or result in incompatible development. In addition, compliance with
applicable Commercial Planned Development Gateway Overlay Zone development objectives
and standards would be required in order to allow any property owner or project developer to
request development within the Project area in accordance with the Commercial Planned
Development Gateway Overlay Zone development standards (e.g., a project with a FAR of
between 1.5 and 2.0 FAR and buildings up to 60 feet in height). Without a formal determination
of Overlay Zone consistency, any development would be held to the underlying zoning
standards. To ensure continuity of pedestrian realm functionality and design, Mitigation
Measure AES-2 would apply. The Project’s impacts on visual character would be less than
significant with mitigation. Because of the design flexibility and design objectives introduced by
the proposed Overlay Zone, the Project’s aesthetic impacts would likely be reduced overall
compared to the original proposed project.
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‘ Li’ht and Glare

Conceptual maximum huildout of the Project, as allowed tinder the Commercial Planned
Development Gateway Overlay Zone, has the potential to introduce new sources of light and
glare. However, with the implementation of mitigation, this impact will be reduced to a less than
significant level.

a, Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid
or substantially lessen any potential light or glare impact. Specifically, the following mitigation
measure is imposed upon the Project to ensure a less than significant impact:

AES-3 Building Material Specifications. Prior to the issuance of
any building permits, the applicant shall submit plans and
specifications for all building materials to the Planning Division

for review and approval by the Architectural Commission. All
structures facing any public street or neighboring property shall
use minimally reflective glass and all other materials used on the
exterior of buildings and structures shall be selected with attention
to minimizing reflective glare. The use of glass with over 25%
reflectivity, as determined by the Division of Building & Safety,
shall be prohibited in the exterior of all buildings on the project
site.

b. Facts in Support of Findings

Conceptual maximum buildout of the Project, as allowed under the Commercial Planned
Development Gateway Overlay Zone, would eliminate some existing light and glare sources and
introduce new ones. Potential new sources of lighting would include the windows of the
commercial office and retail space, which would allow spillover of light onto the street and
towards neighboring land uses, and from the illumination of exterior building lights. Parking
garage ingress and egress points would also be lighted, and headlights of vehicles entering and
exiting the structure at night would cast light onto roadways and surrounding properties. In
addition, building signs, including those used to identify the ground floor uses, could result in
light and glare impacts. The Project as compared to the original designed project would be
similar in this regard. With the implementation of mitigation measure AES-3, that requires
building materials to be used in any development allowed under the Overlay Zone, be reviewed
and approved by the City’s Architectural Commission, impacts will be reduced to a less than
significant level.

3. Cumulative Aesthetic Impacts

Conceptual maximum buildout of the Project, as allowed under the Commercial Planned
Development Gateway Overlay Zone, coupled with cumulative development in the immediate
site vicinity has the potential to cause a cumulative impact to aesthetics and functionality of
pedestrian facilities. However, with the implementation of mitigation, this impact will be
reduced to a less than significant level.
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a. Findings

Changes or alterations have been required in. or incorporated into, the Project that avoid
or substantially lessen any potential cumulative pedestrian visual character impact. Specifically,
the following mitigation measure is imposed upon the Project to ensure a less than significant
impact:

AES-2 Pedestrian Facility Design Review. Prior to the issuance
of any building permits for parcels 1 and 2, the Architectural
Commission shall review and confirm that the pedestrian facilities,
including but not limited to public sidewalks, crosswalk landings,
building entry courts and plazas, are substantially consistent with
such facilities as they exist along nearby commercial corridors.

b. Facts in Support of Findings

The level of cumulative development in the Gateway area of Beverly Hills suggests the
introduction of substantial numbers of additional pedestrians to the area. Because the design of
pedestrian facilities and features for the Project area are unknown pending further development,
these facilities and features may not be consistent aesthetically nor sufficient functionally. As
such, the cumulative impacts to aesthetics and functionality of pedestrian facilities may be
significant. However, with the implementation of mitigation measure AES—2 which requires that
prior to the issuance of any building permits, the Architectural Commission review and confirm
that the pedestrian facilities, including but not limited to public sidewalks, crosswalk landings,
building entry courts and plazas, are substantially consistent with such facilities as they exist
along nearby commercial corridors, any potential cumulative impact would he reduced to a less
than significant level.

B. LAND USE

1. Land Use Compatibility

Conceptual maximum buildout of the Project, as allowed under the Commercial Planned
Development Gateway Overlay Zone has the potential to cause land use compatibility issues
with the existing adjacent commercial land uses and public facilities, and with residential uses in
the Project vicinity. However, with the implementation of various mitigation measures, this
impact will be reduced to a less than significant level.

a. Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid
or substantially lessen any potential land use compatibility impact. Specifically, the following
mitigation measures are imposed upon the Project to ensure a less than significant impact:

AQ-1(a) Ozone Precursor Control. The following shall be
implemented during construction to minimize emissions from
construction equipment:
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• Equipment engines shall be maintained in good condition
and iii proper tune as per manufacturer’s specifications.

• Use iiew technologies as they become available to control
ozone precursor emissions.

a Diesel oxidation catalysts and particulate filters shall be
installed on all on and off road construction vehicles.

AQ-1(b) Fugitive Dust Control. The following shall he
implemented during construction to minimize fugitive dust
emissions:

• Water trucks shall he used during construction to keep all
areas of vehicle movements damp enough to prevent dust
from leaving the site. At a minimum, this will require three
daily applications (once in morning, once at midday and
once at the end of the workday). Increased watering is
required whenever wind speed exceeds 15 mph. Grading
shall he suspended if wind gusts exceed 25 mph.

• Soil with 5% or greater silt content that is stockpiled for
more than two days shall he covered, kept moist, or treated
with soil binders to prevent dust generation. Trucks
transporting material shall be tamed from the point of
origin or shall maintain at least two feet of freeboard.

• All material excavated or graded shall be treated with soil
binders or shall be sufficiently watered at least twice daily
with complete coverage, preferably in the late morning and
after work is done for the day.

• All clearing, grading, earth moving, or excavation activities
shall cease during periods of high winds (i.e., greater than
20 mph averaged over one hour) so as to prevent excessive
amounts of dust.

• All material transported off-site shall be securely covered
to prevent excessive amounts of dust.

• Face masks shall be used by all employees involved in
grading or excavation operations during dry periods to
reduce inhalation of dust which may contain the fungus
which causes San Joaquin Valley Fever.

• All residential units located within 500 feet of the
construction site shall be sent a notice regarding the
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construction schedule of the proposed project. A sign,
legible at a distance of 50 feet shall also be posted in a
prominent and visible location at the construction site, and
shall he maintained throughout the construction process.
All notices and the signs shall indicate the dates and
duration of construction activities, as well as provide a
telephone number where residents can inquire about the
construction process and register complaints.

• Visible dust beyond the property line emanating from the
project shall be prevented to the maximum extent feasible.

• These control techniques shall be indicated in project
specifications. Compliance with the measure shall be
subject to periodic site inspections by the City.

N-1(a) Heavy Truck Restrictions. Contractor shall prohibit off-
site heavy truck activities in local residential areas.

N-1(b) Staging Area. Contractor shall provide staging areas on
site to minimize off-site transportation of heavy construction
equipment. These areas shall be located to maximize the distance
between activity and sensitive receptors. This would reduce noise
levels associated with most types of idling construction equipment.

N-1(c) Diesel Equipment Mufflers. All diesel equipment shall be
operated with closed engine doors and shall be equipped with
factory recommended mufflers.

N-1(d) Electrically-Powered Tools and Facilities. Electrical
power shall be used to run air compressors and similar power tools
and to power any temporary structures, such as construction
trailers or caretaker facilities.

N-1(e) Additional Noise Attenuation Techniques. For all noise-
generating construction activity on the project site, additional noise
attenuation techniques shall be employed to reduce noise levels.
Such techniques shall include, but are not limited to, the use of
sound blankets on noise generating equipment and the construction
of temporary sound barriers between construction sites and nearby
sensitive receptors in order to ensure noise levels at nearby hotels
do not exceed 65 cIBA to the maximum extent feasible. The
contractor shall perform at least one noise measurement at each of
the nearest sensitive uses, The Peninsula Hotel and the Beverly
Hilton Hotel, during excavation and foundationlconditioning work
to confirm that the noise attenuation techniques are reducing the
noise levels sufficiently. If sufficient attenuation is not being
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achieved, the contractor shall cease work and consult the City on
additional noise attenuation techniques such as reducing the
number of machines operating at one time, larger temporary
harriers, or thicker sound blankets.

N-i(f Alternative Pile Types. If pile driving activities are
required for construction, alternative pile types that are quieter to
install, such as pin piles/micro piles/mini piles, Tubex Grout
Injection Piles, or GeoJet foundation units, shall be utilized where
feasible in place of traditional driven piles to reduce noise and
vibration generation. The City of Beverly Kills Deputy City
Engineer and City Building Official shall determine the feasibility
of these alternatives pile types for the required applications.

N-I(g) Additional Pile Driving Measures. If pile driving
activities are required for construction, a field test program shall be
conducted on the site prior to approval of building plans. The test
shall include driving piles at several locations on the project site in
the general locations where piles would be required for project
construction. The test shall also include testing of various noise
control measures including, but not limited to, sound blanket
enclosures around pile hammers. Quantitative noise and vibration
measurements, together with a subjective assessment of the
resulting conditions, shall be recorded. The results of the test
program shall be presented to the City of Beverly Kills Community
Development Director. Based on the results of the tests, the
Director shall have the right to require additional noise control
measures at the site during pile driving, such as temporary sound
berms and dampening enclosures.

N-3(a) Rooftop Ventilation. Parapets shall be installed around all
rooftop ventilation systems.

N-3(b) Truck Deliveries and Trash Pick-Up. All commercial
trtLck deliveries and trash pickups shall be restricted to daytime
operating hours (7:00AM to 10:00 PM Monday through Friday,
and 8:00 AM to 10:00 PM on weekends).

T-2 South Moreno Drive/South Santa Monica Boulevard. The
driveway that would serve Parcel 1 shall be reconfigured by
converting the existing inbound lane to an outbound lane in order
to provide two outbound lanes. This would be within the existing
right-ofway and is within the jurisdiction of the City of Beverly
Hills. The project will be responsible for this improvement. This
measure applies to buildout of all three subject parcels (“combined
project”).
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T-5(a) Construction Traffic Management Plan. A Construction
Traffic Management Plan shall be submitted to the City for review
and approval by all applicants proposing development pursuant to
the requested General Plan Amendment and Rezone prior to
issuance of demolition, grading or building permits. Each plan
shall address the lollowing items at a minimum:

• Maintain existing access for land uses in proximity to the
project site during project construction.

• Schedule deliveries and pick—ups of construction materials
to non—peak travel periods, to the maximum extent feasible.

• Coordinate deliveries and pick—ups to reduce the potential
of trucks waiting to load or unload for protracted periods of

i me.

• Minimize obstruction of through—traffic lanes on Santa
Monica Boulevard.

• Control construction equipment traffic from the contractors
though flagman and traffic control devices.

• Identify designated transport routes for heavy trucks (in
addition to haul trucks) to be used over the duration of the
proposed project.

• Schedule vehicle movements to ensure that there are no
vehicles waiting offsite and impeding public traffic flow on
the surrounding streets.

• Establish requirements for loading/unloading and storage of
materials on the project site, where parking spaces would
be encumbered, length of time traffic travel lanes can be
encumbered, sidewalk closings or pedestrian diversions to
ensure the safety of the pedestrian and access to local
businesses.

• Coordinate with adjacent businesses and emergency service
providers to ensure adequate access exists to the project site
and neighboring businesses.

T-5(b) Worker Parking Management Plan. A Worker Parking
Management Plan shall be submitted to the City for review and
approval by all applicants proposing development pursuant to the
requested General Plan Amendment and Rezone prior to the
issuance of demolition, grading or building permits. To the
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maximum extent feasible, all working parking shall be
accommodated on the project site. During any demolition and
construction activities when construction worker parking cannot be
accommodated on the project site, the Plan shall identify alternate
parking locations for construction workers and method of
transportation to and from the project site for approval by the City
30 days prior to commencement of construction. The Construction
Workers Parking Plan must include appropriate measures to ensure
that the parking location requirements for construction workers
will be strictly enforced. These include but are not limited to the
following measures:

• Provide all construction contractors with written
information on where their workers and their
subcontractors are permitted to park and provide clear
consequences to violators for failure to follow these
regulations. This information will clearly state that no
parking is permitted on any residential street or in public
parking structures.

• Prohibit construction worker parking within 500 feet of the
nearest point of the project site except within designated
areas. The contractor shall be responsible for informing
subcontractors and construction workers of this
requirement, and if necessary, for hiring a security guard to
enforce these parking provisions. Contractor shall be
responsible for all costs associated with enforcement of this
mitigation measure.

• Identify sites where construction workers could park off
site, if necessary.

In lieu of the above, the project developer/construction contractor
has the option of phasing demolition and construction activities
such that all construction worker parking can be accommodated on
the project site throughout the entire duration of demolition and
construction activities.

T-5(c) Construction Management Coordination. Prior to
submittal to the City of Beverly Hills, the applicants shall provide
their Construction Traffic Management Plan and Construction
Working Parking Management Plan to the Beverly Hills Unified
School District and the Los Angeles County Metropolitan
Transportation Authority for their review and comment. The
applicants shall notify the City of Beverly Hills of all comments
received from these agencies related to the Construction Traffic
Management Plan.
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‘1-4 Construction Coordination. The applicant for any parcel
proposing to develop pursuant to the requested General Plan
Amendment and Rezone shall coordinate with any nearby
development that is also proposing to begin construction or is
currently undergoing construction regarding the following:

• All temporary roadway closures shall he coordinated to
limit overlap of roadway closures.

• All major deliveries for the projects shall be coordinated to
limit the occurrence of simultaneous deliveries. The project
applicants shall ensure that deliveries of items such as
concrete and other high-volume items shall not be done
simultaneously.

• The applicants shall coordinate regarding the loading and
unloading of delivery vehicles. Any off-site staging areas
for delivery vehicles shall be consolidated and shared.

• Applicants or their representatives shall meet on a regular
basis during construction to address any outstanding issues
related to construction traffic, deliveries, and worker
parking.

• All construction hauling and delivery shall he scheduled in
coordination with adjacent major constructions projects
(9900, Hilton, Sun-Cal, other projects) as applicable.

b. Facts in Support of Findings

The subject of land use compatibility from an environmental impact standpoint
encompasses a range of issue areas. Project features and impacts that can create incompatibilities
include longterm effects such as operational traffic, noise, and air quality impacts as well as
aesthetic incompatibility resulting from major differences in scale between the Project and
surrounding uses or introduction of new sources of light and glare. The mitigation measures
recommended for air quality, noise and transportation and circulation impacts would reduce
impacts that could lead to land use conflicts to levels that would avoid significant land use
compatibility impacts. With implementation of recommended mitigation measures,
compatibility conflicts relating to aesthetics, traffic, air quality, and noise would be reduced to
below a level of significance.

C. CULTURAL RESOURCES

1. Historic Resources Impact
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Conceptual maximum huildout of the Project, as allowed under the Commercial Planned
Development Gateway Overlay Zone, has the potential to impact historic resources. However,
with the implementation of mitigation, any impact will be reduced to a less than significant level.

a. Findings

Changes or alterations have been required in. or incorporated into, the Project that avoid
or substantially lessen any potential historic resources impact. Specifically, the following
mitigation measures are imposed upon the Project to ensure a less than significant impact:

CR-1(a) The property located at 9949 Santa Monica Boulevard
shall he photographed by a qualified archival photographer
according to accepted archival methods, and a written historic
report prepared by a qualified historic preservation professional.
This documentation shall he donated to a suitable repository, such
as the City of Beverly Hills Public Library, prior to issuance of a
demolition permit for the structure.

CR-Hb) The remaining properties within the potential multiple-
resource (noncontiguous) CRHR-eligihle Art Deco/Moderne
historic district shall be fully documented and recorded on DPR
523 forms by a qualified historic preservation professional. These
forms shall include historical and architectural context supporting
the eligibility of the district and property-specific research on the
contributing properties. This documentation shall be submitted to
the California Office of Historic Preservation as a nomination to
the CRHR prior to issuance of a demolition permit for the
strncture.

CRS-1 Prior to the application of the overlay zone to individual
parcels within the revised project area, or to buildings defined in
the Historic Resources Report Addendum as Previously Found to
be Eligible, Potentially Eligible, or Appears to be Eligible, the City
of Beverly Hills shall require the preparation of a Historic
Resources Report for the affected property by a qualified historian
or architectural historian. This report shall determine if the
property is eligible for listing or designation in the NRHP, CRHR
or as a City of Beverly Hills landmark. For properties that are
found to he eligible the findings of the Historic Resources Report
shall be included in the project specific environmental document
prepared for the development project.

b. Facts in Support of Findings

The property at 9949 Santa Monica Boulevard is considered an historic resource for the
purposes of CEQA. The structure at 9949 Santa Monica Boulevard is a potential contributor to a
multiple-resource (noncontiguous) California Register of Historic Resources (CRHR) eligible
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historic district composed of six Art Deco/Modeme buildings. As part of the conceptual
maximum buildout on Parcel 1, this structure would be demolished to accommodate potential
future development on the site that would be allowed under the Commercial Planned
Development Gateway Overlay Zone. The impact of demolition of the 9949 Santa Monica
Boulevard structure would be a loss of design integrity for the potential district, The impact is
considered potentially significant and adverse, but mitigable to a less than significant level.

Additionally, based on the addendum to the original historic resources report that is
included within the Appendix to the EIR, eight additional buildings within the project area are
considered potentially historic resources. Six properties are considered potentially historic based
upon their age and integrity. Two are considered notable examples of the Streamline Moderne
architectural style of the late 1930s and “Post World War II Commercial Building.”

Although no specific development is proposed as part of the Project, it would establish a
zoning overlay that could involve future development of the entire Project area. Future
applicants requesting development on the properties where these additional structures exist in
conformance with the proposed Commercial Planned Development Gateway Overlay Zone could
result in impacts to the design integrity of the CRHR-eligible historic district composed of six
Art Deco/Modeme buildings as defined and identified in the City of Beverly Hills Historic
Resources Survey Report, Survey Area 5: Commercial Properties survey update. In addition,
future development would likely impact individual structures potentially eligible under the
National Register of Historic Places (NRHP), CRHR or City of Beverly Hills landmark criteria.
Similar to the original project, the impacts associated with the Project are considered potentially
significant and adverse, but mitigable to a less than significant level. Mitigation measures CR
1(a) and CR-i (b) would apply to reduce this impact to a less than significant level. In addition,
mitigation measure CRS- 1 would be required as part of any future project-specific environmental
analysis prepared for any specific development proposed within the revised project area.

D. HAZARDS AND HAZARDOUS MATERIALS

1. Asbestos

Demolition of any existing structures on the Project site, as allowed by the Project
pursuant to the Commercial Planned Development Gateway Overlay Zone, has the potential to
cause the release of hazardous materials, more specifically, asbestos. However, with the
implementation of mitigation, any potential impact will be reduced to a level of insignificance.

a. Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid
or substantially lessen any potential release of asbestos. Specifically, the following mitigation
measure is imposed upon the Project to ensure a less than significant impact:

HAZ-1 Asbestos. Prior to issuance of a demolition permit for any
structure, an asbestos survey shall be performed by a qualified and
appropriately licensed professional. All testing procedures shall
follow recognized local standards as well as established California
and Federal assessment protocols and SCAQMD Rule 1403. The
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asbestos survey report shall quantify the areas of asbestos
containing materials. Prior to any demolition or renovation, onsite
structures that contain asbestos must have the asbestos containing
material removed according to proper abatement procedures
recommended by the asbestos consultant and as required by the
SCAQMD. All abatement activities shall be in compliance with
California and Federal OSHA, and with the SCAQMD
requirements including SCAQMD Rule 1303. Fol lowing
completion of the asbestos abatement, the asbestos consultant shall
provide a report to the Community Development Department
documenting the abatement procedures used, the volume of
asbestoscontaining materials removed, where the material was
moved to, and include transportation and disposal manifests or
dump tickets.

b. Facts in Support of Findings

Based on the age of the buildings within Project area, it is possible that asbestos is
present in the existing structures on the Project site. Future development within the Project area
could include demolition of the existing buildings and structures, which could contain asbestos.
Demolition could potentially create a significant hazard to the public or the environment through
the release of this hazardous material. Asbestos Containing Material (ACM) would require
abatement prior to demolition or renovation of any existing building within the Project area.
Adherence to existing regulations, including SCAQMD Rule 1403, requires that the owner or
operator of any demolition or renovation activity have an asbestos survey performed prior to
demolition. To reduce potential impacts related to the release of ACM, the Project would need
to adhere to Mitigation Measure HAZ I that requires an asbestos survey to be performed by a
qualified and appropriately licensed professional, and that all testing procedures follow
recognized local standards as well as established California and Federal assessment protocols
and SCAQMD Rule 1403. With the implementation of this measure, impacts will be reduced to a
less than significant level.

2. Lead Based Paint

Demolition of any existing structures on the Project site, as allowed by the Project
pursuant to the Commercial Planned Development Gateway Overlay Zone, has the potential to
cause the release of hazardous materials, more specifically, lead based paint. However, with the
implementation of mitigation, any potential impact will be reduced to a level of insignificance.

a. Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid
or substantially lessen any potential release of lead based paint. Specifically, the following
mitigation measure is imposed upon the Project to ensure a less than significant impact:

HAZ-2 Lead Based Paint. Prior to the issuance of a permit for the
renovation or demolition of any structure on any of the site parcels,
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the developer shall contract with a licensed lead-based paint
consultant to evaluate the structure for lead-based paint. If lead
based paint is discovered, it shall be removed according to proper
abatement procedures recommended by the consultant. All
abatement activities shall be in compliance with California and
Federal OSHA requirements. Only lead—based paint trained and
certified abatement persoinel shall be allowed to perform
abatement activities. All lead—based paint removed from these
structures shall be hauled and disposed of by a transportation
company licensed to transport this type of material. In addition, the
material shall be taken to a landfill or receiving facility licensed to
accept the waste. Following completion of the lead based paint
abatement, the lead based paint consultant shall provide a report to
the Community Development Department documenting the
abatement procedures used, the volume of lead based paint
materials removed, where the material was moved to, and include
transportation and disposal manifests or dump tickets.

b. Facts in Support of Findings

Construction on each of the Project parcels may involve the demolition of all or portions
of the existing buildings. Due to their age. they may contain lead-based paint. If present, lead-
based paint requires abatement prior to demolition or renovation of any existing building. To
reduce the potential impacts related to lead-based paint exposure to less than significant levels,
the Project would need to adhere to Mitigation Measure HAZ-2(a) that requires that prior to the
issuance of a permit for the renovation or demolition of any structure on any of the site parcels,
the developer shall contract with a licensed lead-based paint consultant to evaluate the structure
for lead-based paint. If lead based paint is discovered, certain abatement procedures will need to
be followed. With the implementation of this measure, any impact associated with lead based
paint will he reduced to a level of insignificmce.

3. Contaminated Soil

Contaminated soil is present on the Project site as a result of historic activities and
hazardous materials storage or use on site andlor on adjacent parcels. Groundwater underneath
the Project site also has the potential to be contaminated as a result of historic activity on
adjacent properties. With the implementation of mitigation, impacts relating to soil and potential
groundwater contamination will be reduced to a less than significant level.

a. Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid
or substantially lessen any potential soil and groundwater contamination impact. Specifically,
the following mitigation measures are imposed upon the Project to ensure a less than significant
impact:
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HAZ-3(a) Excavation and Demolition Contingency Plans. The
developer shall prepare a contingency plan for all excavation and
demolition projects conducted within the combined project area to
he implemented in the event that contaminants or structural
features not previously known of are suspected or discovered. The
contingency plan shall identify appropriate measures to be
followed if contaminants are found or suspected. The appropriate
measures shall identify personnel to be notified, emergency
contacts, and a sampling protocol. The excavation and demolition
contractors shall be made aware of the possibility of encountering
unknown hazardous materials, and shall be provided with
appropriate contact and notification information. The contingency
plan shall include a provision stating at what point it is safe to
continue with the excavation or demolition, and identify the person
authorized to make that determination.

HAZ-3(b) Soil Sampling and Remediation for above grade
Construction. If grading or construction above grade is proposed
on any of the three project parcels, or the soil is otherwise to be
disturbed, the elevated arsenic and lead concentrations shall be
further evaluated through additional soil sampling and analysis.
Elevated arsenic concentrations are known to be present in each
parcel, while lead was detected in parcels I and 3. The developer
shall forward results of the soil sampling to the local regulatory
agency (County of Los Angeles Fire Department CUPA, Los
Angeles Regional Water Quality Control Board, or the State of
California Environmental Protection Agency Department of Toxic
Substances Control). The agency will review the data and either
sign off on the property or determine if any additional investigation
or remedial activities are deemed necessary. The developer shall
submit all correspondence to the Community Development
Department prior to issuance of grading or building permits. Any
rernediation activities recommended by either agency shall be
implemented in full.

HAZ-3(c) Soil Sampling and Remediation for Subterranean
Construction. Soil materials on all three subject parcels shall be
evaluated, profiled and remediated either prior to construction of
structures or concurrent with excavation. The contaminated
materials shall be profiled for disposal and remedial excavation
shall proceed under the supervision of an environmental consultant
licensed to oversee such remediation. The remediation program
shall also be approved by a regulatory oversight agency, such as
the (County of Los Angeles Fire Department CUPA), Los Angeles
Regional Water Quality Control Board, or the State of California
Environmental Protection Agency Department of Toxic Substances
Control). The developer shall submit all correspondence to the
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Beverly Hills Department of Community Development prior to
issuance of grading or building permits. All proper waste handling
and disposal procedures shall be followed. Upon completion of the
remediation, a qualified environmental consultant shall prepare a
report summarizing the project, the remediation approach
implemented, and the analytical results after completion of the
remediation, including all waste disposal or treatment manifests.

HAZ-3(d) Groundwater Sampling and Remediation. If, during
the soil sampling on any of the three subject parcels, groundwater
contamination is suspected, or if soil contamination is detected at
depths at or greater than 30 feet below grade, then the developer
shall perform a groundwater sampling assessment. If contaminants
are detected in groundwater at levels that exceed maximum
contaminant levels for those constituents in drinking water, then
the results of the groundwater sampling shall be forwarded to the
appropriate regulatory agency (County of Los Angeles Fire
Department CUPA), Los Angeles Regional Water Quality Control
Board, or the State of California Environmental Protection Agency
Department of Toxic Substances Control). The agency shall review
the data and sign off on the property or determine if any additional
investigation or remedial activities are deemed necessary. The
developer shall submit all correspondence to the Beverly Hills
Department of Community Development prior to issuance of
grading or building permits.

b. Facts in Support of Findings

Phase 1 and Phase II Environmental Site Assessment reports prepared by Rincon
Consultants, Inc. indicate that historic activities on-site have introduced contaminants to the soil,
including arsenic. Groundwater contamination may have also occurred due to the historic and
ongoing activities.

The Project site is in an area that has been developed since at least the 1920s. The Phase I
ESA report concluded that up to six potential RECs, as more fully defined in the EIR, may have
affected the parcels. Based on this conclusion, a Phase II ESA was performed. The Phase II
study concluded that parcel soils have been impacted with concentrations of various constituents,
including TPHo, arsenic and lead, in varying concentrations across the combined Project area.
Concentrations of arsenic and lead exceed residential and industrial CHHSLs, SLs, and the
typical background metal concentrations reported in California soils. The elevated lead
concentrations were detected in Parcel 1 and Parcel 3 soils, and the elevated arsenic
concentrations were detected in soils on all three parcels. The study recommends that if
development is planned for the parcels or if the underlying soil will be disturbed, the elevated
arsenic and lead concentrations should be further evaluated through additional soil sampling and
analysis. While the TPHo concentrations remain below RWQCB soil screening levels, if these
contaminated soils are transported offsite, they should be further evaluated through additional
soil sampling and analysis. The elevated TPHo concentration was detected in Parcel 2. The
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ground surface and therefore the known surface contaminants would he disturbed during any
proposed or potential development on the site. In addition, site excavation and re-grading would
be required for the subterranean parking facilities. If appropriate remedial actions are not taken.
excavation and transport of such contaminants could potentially result in exposure of workers or
the public to health hazards. This is considered a potentially significant impact.

To reduce the potential impacts related to contaminated soil or groundwater exposure to
less than significant levels, Mitigation Measures [IAZ-3(a) through HAZ-3(d) would apply to
future development allowed under the Project’s Gateway Overlay Zone. These measures require
various sampling and remediation measures he put in place if contaminated soil or groundwater
is discovered. With the implementation of these measures. any potential impact will he reduced
to a less than significant level.

F. NOISE

1. Project Construction Noise

Construction associated with conceptual maximum huildout of the Project, as allowed
under the Gateway Overlay Zone, would generate temporary noise levels that could affect
sensitive receptors near the Project site, particularly the residences and hotels across North Santa
Monica Boulevard and South Santa Monica Boulevard. However, with the implementation of
mitigation, any impact will be reduced to a less than significant level.

a. Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid
or substantially lessen any potential construction noise impact. Specifically, the ftllowing
mitigation measures are imposed upon the Project to ensure a less than significant impact:

N-1(a) Heavy Truck Restrictions. Contractor shall prohibit off-
site heavy truck activities in local residential areas.

N-1(b) Staging Area. Contractor shall provide staging areas on
site to minimize off-site transportation of heavy construction
equipment. These areas shall be located to maximize the distance
between activity and sensitive receptors. This would reduce noise
levels associated with most types of idling construction equipment.

N-1(c) Diesel Equipment Mufflers. All diesel equipment shall be
operated with closed engine doors and shall be equipped with
factory recommended mufflers.

N-1(d) Electrically-Powered Tools and Facilities. Electrical
power shall be used to run air compressors and similar power tools
and to power any temporary structures, such as construction
trailers or caretaker facilities.
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N4(e) Additional Noise Attenuation Techniques. For all noise
generating construction activity on the project site, additional noise
attenuation techniques shall be employed to reduce noise levels.
Such techniques shall include, but are not limited to, the use of
sound blankets on noise generating equipment and the construction
of temporary sound barriers between construction sites and nearby
sensitive receptors in order to ensure noise levels at nearby hotels
do not exceed 65 dBA to the maximum extent feasible. The
contractor shall perform at least one noise measurement at each of
the nearest sensitive uses, The Peninsula Hotel and the Beverly
Hilton Hotel, during excavation and foundation/conditioning work
to confirm that the noise attenuation techniques are reducing the
noise levels sufficiently. If sufficient attenuation is not being
achieved, the contractor shall cease work and consult the City on
additional noise attenuation techniques such as reducing the
number of machines operating at one time, larger temporary
barriers, or thicker sound blankets.

N-1(O Alternative Pile Types. If pile driving activities are
required for construction, alternative pile types that are quieter to
install, such as pin piles/micro piles/mini piles, Tubex Grout
Injection Piles, or GeoJet foundation units, shall be utilized where
feasible in place of traditional driven piles to reduce noise and
vibration generation. The City of Beverly Hills Deputy City
Engineer and City Building Official shall determine the feasibility
of these alternatives pile types for the required applications.

N-1(g) Additional Pile Driving Measures. If pile driving
activities are required for construction, a field test program shall be
conducted on the site prior to approval of building plans. The test
shall include driving piles at several locations on the project site in
the general locations where piles would be required for project
construction. The test shall also include testing of various noise
control measures including, but not limited to, sound blanket
enclosures around pile hammers. Quantitative noise and vibration
measurements, together with a subjective assessment of the
resulting conditions, shall be recorded. The results of the test
program shall be presented to the City of Beverly Hills Community
Development Director. Based on the results of the tests, the
Director shall have the right to require additional noise control
measures at the site during pile driving, such as temporary sound
berms and dampening enclosures.

b. Facts in Support of Findin2s

Assuming concurrent conceptual maximum buildout of the Project, construction activities
could generate noise levels exceeding thresholds for noise and groundborne vibration. Noise
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created by excavation and foundation activities would generally attenuate to below 65 dBA prior
to reaching the multi-family residential uses located approximately 250 feet to the south along
Durant and Lasky Drives. The single-family residences north of Parcel 3 are separated from the
Project site by the four-lane North Santa Monica Boulevard, mature trees, and an approximately
six-foot tall masonry wall; these obstacles combined with the distance from the site would reduce
construction generated sound at the location to levels below 60 dBA. However, noise and
vibrations created by excavation and foundation activities could result in levels exceeding 75-79
dBA for the two hotels, which are located approximately 120 to 150 feet from the site.
Incorporation of Mitigation Measures N- 1(a) through N- 1(e) would reduce construction-related
noise levels at the two hotels by placing noise sources away from the hotels, and attenuating the
noise levels prior to reaching the site boundaries.

Further, with the Project, construction noise impacts would be incrementally reduced as
compared to the original project. The primary factor contributing to the potential decrease in
construction noise would be the reduction in the permitted project area FAR from 2.0 (as
proposed in the original project) to an average between 2.0 and 1.5, which would incrementally
reduce parking requirements on-site and would thus reduce the need to excavate beneath the
Project site for the construction of subterranean parking structures to accommodate future
development. Although this reduction would be offset by the proposed Overlay Zone’s
requirement that additional public parking be required, the resulting amount of excavation would
be generally similar. Similar to the original project, the construction of foundations for these
parking structures could require pile-driving activities, which could result in noise levels that
exceed thresholds for off-site sensitive uses located northwest and southeast of the project area.
All construction activities associated with buildout of the Project would only be permitted during
the hours of 8:00 AM and 6:00 PM in accordance with Beverly Hills Municipal Code Section 5-
1-206. The Project would also be required to comply with mitigation measures N-1(f) through
N- 1(g) which imposes measures to reduce noise impacts associated with pile driving. Impacts
would remain less than significant after mitigation.

2. Operational Stationary Noise

Stationary noise sources associated with the Project would include light machinery,
rooftop ventilation and heating systems, delivery trucks, trash hauling, conversations, and door
slamming. These noises have the potential to cause an impact to surrounding sensitive uses.
However, with the implementation of mitigation, any potential operational stationary noise
impact will be reduced to less than significant.

a. Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid
or substantially lessen any potential operational noise impact. Specifically, the following
mitigation measures are imposed upon the Project to ensure a less than significant impact:

N-3(a) Rooftop Ventilation. Parapets shall be installed around all
rooftop ventilation systems.
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N-3(b) Truck Deliveries and Trash Pick-Up. All commercial
truck deliveries and trash pickups shall be restricted to daytime
operating hours (7:00AM to 10:00 PM Monday through Friday,
and 8:00 AM to 10:00 PM on weekends).

b. Facts in Support of Findings

Existing uses near the Project site may periodically hear noises associated with maximum
buildout and operation of the proposed Project, including noise that is typical of commercial
office and retail developments such as light machinery, conversations, doors slamming, etc. As
shown in Table 4.6-2 in the EIR, measured existing noise levels along Santa Monica and
Wilshire boulevards exceed 70 dBA.

These elevated levels are due to high activity on the boulevards, including retail and
restaurant uses along both sides, and consistent traffic along these busy streets. Therefore, the
noise from onsite activities would generally be lower than the existing traffic and commercial
activity noise levels in the busy mixed-use area and would not be expected to exceed the City’s
Noise Ordinance standards.

On-site operations are expected to also involve noise associated with rooftop ventilation
and heating systems, delivery trucks, and trash hauling. Daytime activities associated with the
Project, such as deliveries and trash pickups, are not expected to significantly affect nearby
sensitive receptors, due to their relatively low frequency and the lower noise level sensitivity of
receptors during the day. However, if commercial deliveries or trash pickups were to occur
between the hours of 10:00 PM and 7:00AM on weekday nights or 10:00 PM and 8:00 AM on
weekend nights, area residents could be subject to noise in exceedance of the standards shown in
Table 4.6-1 in the FIR. This is considered a potentially significant impact; however,
incorporation of the mitigation measures above would reduce this impact to a less than
significant level. General parking lot noise, including the movement of vehicles through the
parking garage and the slamming of doors, conversations, etc. would be reduced due to the
placement of most of these activities within parking garages. However, noise from rooftop
ventilation systems may result in noise impacts on the nearby sensitive uses in the area. This is
considered a potentially significant impact. With implementation of the mitigation measures
above, this impact will be reduced to a less than significant level.

F. PUBLIC SERVICES AND UTILITIES

1. Fire Services

Full buildout of the Project, as allowed under the Commercial Planned Development
Gateway Overlay Zone, would incrementally increase demands on the Beverly Hills Fire
Department. Although this increase would not require the construction of new fire protection
facilities, existing infrastructure may not be sufficient to meet the required fire flows for the
proposed Project. However, with the implementation of mitigation, this potential impact will be
reduced to a level of insignificance.

a. Findings
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Changes or alterations have been required in, or incorporated into, the Project that avoid
or substantially lessen any potential fire services impact. Specifically, the following mitigation
measure is imposed upon the Project to ensure a less than significant impact:

PSU-1 Fire Flow Upgrade. If the City Engineer determines that
upgrades to the existing fire flow infrastructure are required to
serve the proposed project(s), the applicant shall pay its “fair
share” for the cost of the upgrade as determined by the City.
Payment for this upgrade shall be made prior to the issuance of a
building permit.

b. Facts in Support of Findings

The Project could increase the maximum permitted building height to 60 feet and would
increase the total area available for urban development when compared to the original project.
Despite the potential increase in building height, and development area, the Beverly l-{ills Fire
Department (BHFD) presently responds to emergency calls throughout the City with adequate
service and within the response time targets. Three fire stations are between one and two miles
from the Project site and the Project site is within an existing response area. Therefore, fires and
medical emergency incidents expected to occur within the Project area could be addressed with
existing staffing and equipment typically found at City fire stations. The BHFD would complete
a specific fire safety review of specific development plans before any development could
proceed within the Commercial Planned Development Gateway Overlay Zone. Therefore,
impacts to fire and emergency services would be less than significant. However, if the BHFD
identifies specific fire flow deficiencies during plan review, any proposed development would be
required to pay its “fair share” of the cost to upgrade. Mitigation Measure PSU- 1 would be
imposed to implement this requirement. With the implementation of this mitigation measure,
impacts will he reduced to a less than significant level.

2. Wastewater Demand

While the City’s wastewater treatment plant has sufficient capacity to accommodate the
increase in wastewater generation from the buildout of the Project, the local sewer conveyance
infrastructure may not he adequate to serve the Project’s contribution to wastewater generation.
However, with the implementation of mitigation, this impact will be reduced to a less than
significant level.

a. Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid
or substantially lessen any potential wastewater services impact. Specifically, the following
mitigation measure is imposed upon the Project to ensure a less than significant impact:

PSU-4 The project developers shall provide a fair-share
contribution of funds, proportional to each project’s contribution of
wastewater to the affected infrastructure elements, towards
necessary upgrades to sewer conveyance infrastructure to the
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satisfaction of the City Engineer. Funds shall he paid prior to
issuance of building permits for each parcel.

b. Facts in Support of Findings

The onsitc sewage collection and conveyance network has been designed to comply with
the City of Beverly Hills’ standards and has been sized to handle the expected flows from
huildout of the Project. As part of the standard building check, the City of Beverly Hills
Engineering staff would review these plans to ensure compliance with all design standards.
However, the City Engineer has identified sewer conveyance infrastructure elements serving the
Project that would require upgrading to accommodate the Project’s wastewater generation.

The Hyperion Treatment Plant, which ultimately treats the City’s sewage, is operating at
ill million gpd below capacity. The Project could be expected to represent slightly less than the
0.039 percent of excess capacity estimated for the original project. Therefore, sufficient
treatment capacity at Hyperion exists to serve the Project.

An increase above the set limits in the amount of sewage treated at Hyperion could result
in the plant not being able to meet pollutant standanis outlined in the NPDES permit issued by
the RWQCB. Since there is sufficient treatment capacity at Hyperion to accommodate the
wastewater discharged by the proposed Project, the limit on the amount of sewage treated at
Hyperion would not he exceeded. Therefore, the plant would be able to adequately treat Project-
generated sewage in addition to existing sewage, and the treatment requirements of the RWQCB
would not he exceeded.

In summary. no new wastewater treatment facilities or expansion of existing facilities
would be necessary, and the wastewater treatment requirements of the RWQCB would not be
violated. However, mitigation is required to ensure that the City’s sewer conveyance
infrastructure is adequate to serve the Project’s additional contribution to wastewater generation.
With the implementation of mitigation measure PSU-4 that requires developers to provide a fair-
share contribution of funds towards necessary upgrades to sewer conveyance infrastructure to the
satisfaction of the City Engineer, impacts will be less than significant.

3. Stormwater Runoff

Potential buildout of the Project would increase pervious surfaces on the Project site that
would increase the quantity of stormwater runoff which could exceed the capacity of the existing
stormwater infrastructure. With the implementation of mitigation, this impact would be reduced
to a level of insignificance.

a. Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid
or substantially lessen any potential stormwater runoff impact. Specifically, the following
mitigation measure is imposed upon the Project to ensure a less than significant impact:

PSU-5 The project developers for parcels 1 and 2 shall provide a
fairshare contribution of funds, proportional to each project’s
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contribution of increased stormwater runoff to the affected
infrastructure elements, towards necessary upgrades to storrnwater
infrastructure to the satisfaction of the City Engineer. Funds shall
be paid prior to issuance of building permits for each parcel.

b. Facts in Support of Findings

The Project would replace partially permeable surfaces on portions of parcels 1 and 2
with paving, commercial structures, and landscaping. The Project’s proposed development of
additional properties zoned C-3 would incrementally reduce stormwater runoff within parcels 1,
2, and 3. The Commercial Planned Development Gateway Overlay Zone objectives detailed in
the FEIR require the dedication of substantial green space and public open space adjacent to
public streets, which would convert these areas developed almost entirely with impervious
surfaces into urban spaces capable of capturing and treating stormwater runoff prior to offsite
discharge into the City’s storm drain system . The additional open space development
requirements combined with the City’s Storm Water and Urban Runoff Pollution Control
regulations would incrementally reduce impacts to the City’s stormwater infrastructure.
However, mitigation measure PSU5 is imposed upon the Project to ensure that any necessary
upgrades to stormwater infrastructure are implemented through a fairshare contribution from
developers proposed developments in the Project area. With the implementation of this measure,
any potential stormwater impact will be reduced to a less than significant level.

4, Solid Waste Disposal

The Project would incrementally increase the long term generation of solid waste.
However, the facilities that handle solid waste have adequate capacity to handle the increase.
Although a significant impact would not exist, mitigation is imposed to ensure this already less
than significant impact remains insignificant.

a. Findings

Changes or alterations have been required in, or incorporated into, the Project that
ensures the already less than significant solid waste disposal impact remains insignificant.
Specifically, the following mitigation measures are imposed upon the Project to ensure a less
than significant impact:

PSU-6(a) Construction Recycling. Demolition andlor excess
construction materials shall be separated onsite for reuse/recycling
or proper disposal. During grading and construction, separate bins
for recycling of construction materials and brush shall be provided
onsite. This requirement shall be printed on the grading and
construction plan. The applicant shall provide the Department of
Community Development with receipts for recycled materials.

PSU-6(b) Recycling Collection. The proposed project shall
include equal recycling collection space in comparison to rubbish
collection facilities. The recycling bins shall be clearly marked
with a description of what types of materials can be recycled. The
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applicant shall establish recycling service with the City’s waste
hauler. Documentation of service shall be submitted to the
Department of Community Development.

b. Facts in Support of Findings

The Project would incrementally decrease construction related solid-waste impacts when
compared to the original project, due to the slight reduction in development potential in the
Project area. Similar to the original project. building demolition would be required under the
Project at maximum huildout. However, the handling of demolition waste would he subject to
AB 939 requirements for salvaging, recycling, and reuse of materials from demolition and
construction activity occurring within the Project area. Disposal and demolition would be a one
time activity and Project development would be required to divert at least 50 percent of its waste
from landfills. Furthermore, the four landfills serving the City of Beverly Hills have adequate
capacity to accommodate the anticipated demolition debris. Similar to the original project,
construction related solid waste impacts would be less than significant as long as the applicable
ordinances are followed.

Despite the increased land area available for development under the refinements to the
Project, it is reasonable to assume that the operational solid waste generation would be similar or
incrementally less than the 0.042 percent of the daily solid waste tonnage (after source reduction
and recycling programs) estimated for the original project. The decrease in the Project FAR from
2.() to a level between 1.5 and 2.0 would reduce the total permitted building square footage
within the Project area. Moreover, the integration of additional building setbacks and open space
areas would he required for any future development proposing buildout up to the allowed
maximum FARs. Impacts would remain less than significant, as the Project would be required to
comply with the City’s solid waste diversion targets and would include spaces for recycling
pursuant to SB 1405.

Nevertheless, mitigation is imposed upon development in the Project area to ensure this
already less than significant impact remains insignificant. Specifically, mitigation measures
PSU-6(a) and PSU-6(b) would require recycling bins be provided during construction and
operation.

G. TRANSPORTATION AND CIRCULATION

1. Construction Traffic — Project Specific and Cumulative

Traffic associated with construction activities for full buildout of the Project would result
in temporary, but potentially significant traffic impacts. Impacts would occur as a result of
frequent haul truck traffic, construction-worker parking, and cumulative construction traffic.
However, mitigation will be imposed to ensure that construction traffic is reduced to a level of
insignificance.

a. Findings

Changes or alterations have been required in, or incorporated into, the Project that
ensures the construction traffic impact will be reduced to a level of insignificance. Specifically,
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the following mitigation measures arc imposed upon the Project to ensure a less than significant
impact:

T-5(a) Construction Traffic Management Plan. A Construction
Traffic Management Plan shall he submitted to the City for review
and approval by all applicants proposing development pursuant to
the requested (leneral Plan Amendment and Rezone prior to
issuance of demolition, grading or building permits. Each plan
shall address the following items at a minimum:

• Maintain existing access for land uses in proximity to the
project site during project construction.

• Schedule deliveries and pick-ups of construction materials
to non-peak travel periods, to the maximum extent feasible.

• Coordinate deliveries and pick—ups to reduce the potential
of trucks waiting to load or unload for protracted periods of
time.

• Minimize obstruction of through-traffic lanes on Santa
Monica Boulevard.

• Control construction equipment traffic from the contractors
though flagman and traffic control devices.

• Identify designated transport routes for heavy trucks (in
addition to haul trucks) to be used over the duration of the
proposed project.

• Schedule vehicle movements to ensure that there are no
vehicles waiting offsite and impeding public traffic flow on
the surrounding streets.

• Establish requirements for loading/unloading and storage of
materials on the project site, where parking spaces would
be encumbered, length of time traffic travel lanes can be
encumbered, sidewalk closings or pedestrian diversions to
ensure the safety of the pedestrian and access to local
businesses.

• Coordinate with adjacent businesses and emergency service
providers to ensure adequate access exists to the project site
and neighboring businesses.

T-5(b) Worker Parking Management Plan. A Worker Parking
Management Plan shall be submitted to the City for review and
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approval by all applicants proposing development pursuant to the
requested General Plan Amendment and Rezone prior to the
issuance of demolition, grading or building permits. To the
maximum extent feasible, all working parking shall be
accommodated on the project site. During any demolition and
construction activities when construction worker parking cannot be
accommodated on the project site, the Plan shall identify alternate
parking locations for construction workers and method of
transportation to and from the project site for approval by the City
30 days prior to commencement of construction. The Construction
Workers Parking Plan must include appropriate measures to ensure
that the parking location requirements for construction workers
will be strictly enforced. These include but are not limited to the
following measures:

• Provide all construction contractors with written
information on where their workers and their
subcontractors are permitted to park and provide clear
consequences to violators for failure to follow these
regulations. This information will clearly state that no
parking is permitted on any residential street or in public
parking structures.

• Prohibit construction worker parking within 500 feet of the
nearest point of the project site except within designated
areas. The contractor shall be responsible for informing
subcontractors and construction workers of this
requirement, and if necessary, for hiring a security guard to
enforce these parking provisions. Contractor shall be
responsible for all costs associated with enforcement of this
mitigation measure.

• Identify sites where construction workers could park off-
site, if necessary.

In lieu of the above, the project developer/construction contractor
has the option of phasing demolition and construction activities
such that all construction worker parking can be accommodated on
the project site throughout the entire duration of demolition and
construction activities.

T-5(c) Construction Management Coordination. Prior to
submittal to the City of Beverly Hills, the applicants shall provide
their Construction Traffic Management Plan and Construction
Working Parking Management Plan to the Beverly Hills Unified
School District and the Los Angeles County Metropolitan
Transportation Authority for their review and comment. The
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