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SUBJECT:  An ordinance of the City of Beverly Hills amending various sections of
Chapter 3 of Title 10 of the Beverly Hills Municipal Code to establish
regulations regarding the restoration and maintenance of certain de-
fined views from single-family residential property in Trousdale Estates

EXECUTIVE SUMMARY

Since the last Planning Commission meefing on view restorafion on February 11, 2010, the
appointed View Restoration Subcommittee of Planning Commissioners Cole and Corman has
met on a regular basis to develop a draft framework for an ordinance regulating the
restoration and maintenance of views in Trousdale Estates (see attached draft framework).
The Subcommittee has proposed City goals with regard to view restoration and developed a
process by which residential property owners in Trousdale may seek to restore and preserve
certain views, with emphasis on early neighbor resolution of view restoration issues.

Staff is seeking direction from the Planning Commission to return with a draft ordinance for
recommendation to the City Council.

BACKGROUND

In response to a request of the Board of Directors of the Trousdale Estates Homeowners
Association, the City Council, on April 7, 2009, directed staff to consider regulations to
profect views in the City’s hillside areas that have been impaired by foliage. On May 28,
2009, the Planning Commission began a discussion of view preservation in the hillside areas
including a bus tour at its June 25, 2009 meeting. The Planning Commission took up the
issue again at its February 11, 2010 meefing where public testimony was heard and the
Planning Commission discussed how different hillside areas of the City may require unique
view preservation standards. As a result, the Commission decided to focus the view
restoration discussion on Trousdale Estates as a pilot area to develop view restoration
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standards. A subcommittee of Commissioners Cole and Corman was appointed at the
February meeting to develop draft standards addressing view restoration and maintenance
in Trousdale for discussion by the Planning Commission.

DISCUSSION

The main theme of the Planning Commision’s previous meetings on this issue was balancing
the City Council’s direction fo provide an avenue for residents to address view impairment
with the City’s limited resources for reviewing and enforcing view restoration regulations.
The Planning Commission considered two different approaches to regulation of view
restoration and maintenance: one approach, represented by the City of Rancho Palos
Verdes, includes comprehensive guidelines administered by City staff; the other approach,
represented by the City of Tiburon, establishes nonbinding guidelines for a voluntary process
requiring litle City staff time. The Planning Commission agreed that the Tiburon model did
not provide enough assistance to residents but that a Beverly Hills ordinance should avoid
some of the bureaucracy of the Rancho Palos Verdes model. The Commission directed the
Subcommittee to develop draft ordinance standards creating a process for cifizens to seek
view restoration with emphasis on early neighbor resolution and identification of code-
enforcement solufions that could address view impairment issues.

The Subcommitiee originally focused on addressing as much of the problem as possible with
clear and measurable standards that would require only code enforcement, much in the way
hedge height standards would be enforced now. It is difficult to develop standards that
would apply uniformly and fairly in a hillside area and such standards would address only a
portion of view impairment cases. The framework proposes an additional landscape
standard that would define "hedgerow" {a tree hedge) in the Zoning Code and would limit
the height of hedgerows in Trousdale Estates fo provide an additional code enforcement
solution fo some view impairment situations. The Subcommittee then developed view
restoration review procedures, building info the process incentives for early resolution of
view impairment issues by establishing a three-step procedure that would increase in cost
with each step. If issues remain unresolved after all three steps have been completed, an
application may be made to the Planning Commission. The Subcommittee concluded that if
the City decides residents should have the ability fo address view restoration issues through
the City and the Planning Commission, it is difficult to avoid a process that requires
substantial City resources. The Subcommitiee has attempted to address this by including in
the standards an exemption area within which foliage would not be subject to view
resforation review, a cap on the number of applications to be reviewed annually by the
Planning Commission and a recommendation that fees be assessed to cover all City costs.
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ANALYSIS

Below is analysis of the key standards proposed for discussion by the Subcommittee in the
order they appear in the attached draft standards.

Purpose Statement

Since the Codes, Covenants and Restrictions (CC&Rs) in Trousdale expired, there have been
no regulations regarding the maintenance of views in Trousdale. Key Trousdale develop-
ment standards were adopted by the City into the City's Zoning Code in the 1980s but view
maintenance standards were not included. The result is that foliage has continued to grow in
what many Trousdale residents perceive to be view areas but property owners have no
guidelines on which to rely to address loss of views to foliage. In the "purpose statement"
proposed in the draft ordinance standards, the City would recognize that many of the
properties in Trousdale were intended to have views and that restoration and maintenance of
views is a City goal that must be balanced with other City goals such as maintaining the
garden quality of the City. It is noted that the term "view restoration" has been substituted
for "view preservation" as it was discussed by the Commission that the purpose of this
ordinance is not only to preserve and maintain but to restore certain views that have been
diminished or eliminated due to foliage growth. The use of the ferm "restoration” also
differentiates the proposed ordinance from "view preservation" which is a term currently in
the Zoning Code in reference fo view obsiruction by new structures or additions in the
Hillside area. "View restoration" would apply only to cases where foliage obstructs views.

Definitions
Key terms used in the standards are discussed below.

Protectable View

» "Profectable View" is intended to define areas that could potentially be considered
view areas protected by the proposed standards.

o The definition focuses on a “view of the Los Angeles area basin” which is consistent
with the View Preservation standard currently in the Zoning Code for the Hillside
Area.

Proposed Definition:

“A profectable view may include any view of the Los Angeles area basin from the level
pad that contains the primary residential structure on a property. The view of the Los
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Angeles area basin may include but is not limited fo city lights (Beverly Hills and other
cities), ocean and horizon. The term “protectable view” does not mean an unobstructed
panorama of all or any of the above. A protectable view shall not include vacant land
that is developable under the City Code."

Issues:

The Subcommittee expressed concern that an ordinance not create unreasonable expecta-
fions as to the level of view restoration that may be afforded to any property owner. While
"profectable view" is similar to terms commonly used in view ordinances, the Subcommitiee
was concerned that the ferm could mislead property owners into thinking that all potential
views as defined in this section would, in fact, be protected. As a result, it was darified in
the definition that a protectable view shall not mean an unobstructed panorama. The
Planning Commission may wish to discuss whether the list of landmarks used to define
"view of the Los Angeles basin" sufficiently captures landmarks that may be in a viewing
area.  Other landmarks to be considered may include “Century City” or, “Palos Verdes
Peninsula.”

View Owner and Foliage Owner

o Terms used to define the parties involved with a view restoration issue;
o Sets the extent of the view restoration area (300 feet).

Proposed Definitions:

View Owner *Any owner of real property in Trousdale Estates that has a protectable
view and who alleges that the growth of foliage located on a property within 300 feet of
View Owner's property is causing substantial disruption of a protectable view. 'View
Owner' shall reference one or more owners of the same property. "

Foliage Owner  “An owner of real property in Trousdale Estates upon which is located
foliage that is subject to an action filed pursuant to this Section and which property is
within 300 feet of a View Owner’s property. 'Foliage Owner' shall reference one or more
owners of the same property.”

Issues:

The Subcommittee discussed whether the view restoration area should extend fo properties
within 300 or 500 feet of a subject View Owner’s property. The Commission noted some
examples where rees on property more than 300 feet from a View Owner potentially impair
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a view but ultimately decided that 300 feet would be consistent with the View Preservation
section of the Hillside Area development standards and would be more manageable fo
enforce.  The graphic below shows a property in Trousdale and properties within radii of
100, 300, 500 and 1,000 feet of the subject property so as to understand the number of
properties included at varying distances from a View Owner’s property.

Viewing Area o
g 7\‘@ %)
Definition: ]
| e

o The Subcommitiee agreed the view
should be assessed only from the level
pad/ground floor even if the residence
has a legally nonconforming second sto-
ry and should only be from the pad with
the primary residence, not from an ad-
ditional or alternate pad should a site
have more than one pad.

o The view should potentially be from
either a sitting position (36 inches above ‘
the level pad) up to a standing position (six feet above the level pad) as many homes
were sited so as to allow occupants fo take advantage of views while sitting in rooms
facing the Los Angeles area basin.

“The area from which the view is assessed: this shall be from the level pad that confains
the primary residential structure including the area within the interior of the primary
residential structure at level finished grade or from any patio, deck or landscaped area at
level finished grade so long as that area does not extend beyond the level pad. For the
purposes of this section, a view from the level pad shall mean a view from a point thirty-
six inches (36”) (sitting position) up to a point six-feet (6') (standing position) above the
finished grade of the level pad from all locations as described above. The viewing area
may have one or more view points.”

Issues:

The Subcommittee was in agreement that some flexibility should be allowed in defermin-
ing the viewing area but there were differing points of view as fo whether the definition
above may be overbroad, allowing too large an area to be considered as the viewing
area. The Subcommitiee attempted to address this in the findings the Planning Commis-
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sion would need to make fo approve a View Restoration Permit (Finding #2 in attached
draft standards, addressed later in this report).

Tree, Foliage, Hedge
Definitions:
o Definition of “tree” is from the City’s Tree Preservation Ordinance

« Definition of “foliage” was added fo better address the totality of trees and shrubs
that the ordinance would regulate.

* The Subcommitiee discussed the City’s current definifion of hedge which applies fo all
parts of the City and decided the definition should be maintained

Tree: A woody perennial plant, consisting usually of one trunk and many branches.

Foliage:  The aggregate of leaves, branches and trunks of one or more plants. Trees
are included in the definition of foliage.

Hedge:  [Current Code Definition] A growth of vegetation, cultivated in such a manner
as fo produce a barrier to inhibit passage or to obscure view, which is more than twelve
inches (12") in height. Where there are inferruptions of growth by vertical space having a
horizontal distance of more than twenty four inches (24") in every four feet (4'), such
growth shall not be considered a hedge. This definition is not infended fo include individual
shrubs, plants, or trees.

Hedgerow

o Defines a tree hedge to provide the basis for an additional Code-Enforcement solution
to some view impairment situations while preserving larger trees of a size protected in
the City's existing Tree Preservation Ordinance.

e language also intended to be consistent with current definition of hedge.

Definition:

A row of three or more shrubs, plants or trees where the growth of vegetation at a point six
feet (6') in height or higher has been culfivated in such a manner as to obscure view. This
definition is not intended to include a row of trees, as tree is defined in this section, where
the primary frunk of each tree is a minimum horizontal distance of at least twenty-four
inches (24”) from any other primary trunk and two or more of the trees in the row have a
circumference of twenty four inches (24") or more, measured at a height of four feet six
inches (4'6") above natural grade.
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Issues:

The existing hedge definition allows "individual shrubs, plants or trees" which means rows of
frees can be planted with canopies that grow together so long as those canopies are above
the maximum hedge height (six to eight feet, depending on location on the site). The purpose
of the hedge resirictions has been to maintain a sense of openness in the City while allowing
privacy and security. This definifion works in the Central (relatively flat) Area of the City
where there are not view issues. In the hillside areas, rows of tree canopies can act as giant
hedges that block views. The purpose of adding a definition for hedgerow is that a
measurable standard is created that can be more quickly and easily enforced by the City
through code enforcement rather than a potentially lengthy view restoration process. This
would be enforced on a complaint basis with an attached fee.

Development Standard

An additional standard would be added fo the Trousdale Estates development standards in
the Zoning Code regulating hedgerows as defined in this section. The maximum height of a
hedgerow would be the maximum height of foliage exempted from the View Restoration
ordinance as established in the Safe Harbor provision in this section (see below). This would
be enforced as other Zoning Code standards are enforced through code enforcement.

Exemption (Safe Harbor Provision)

To avoid applications for view restoration where foliage could be clearly seen to be in a
location that would not substantially interrupt views, the Subcommittee created an exemption
from view restoration for foliage below a defined plane.

TROUSDALE ~ Tross exempt rom
View

Raestorstion Ordinance
PROPERTY UNE PROPERTY LNE

REQUIRED
10-FOOT SETBACK -

i Prepared by the Planaing Department
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The exemption plane (or “safe harbor”) would be measured from the edge of the level pad of
a View Owner’s property to a point on the adjacent downslope property representing the
maximum height of a structure that could be built on that property. The Subcommittee
reasoned that if a house could be built on a Foliage Owner’s flat pad to a certain maximum
height, foliage could occupy that area up to that same height without reasonably affecting
the View Owner’s view. Such foliage would not be subject to the view restoration provisions
beyond hedges meefing the existing Zoning Code standards. This safe harbor is intended to
provide residents with a guideline as to acceptable foliage height and to limit neighbors’
ability to require other neighbors go through an unnecessary view restoration process.

Review Procedures

In craffing a process for resolution of view restoration issues, the Subcommittee focused on
encouraging early resolution by making the process more costly as it progresses. Parties
would have three opportunities to resolve their issues prior fo a case reaching the Planning
Commission: Step One, Initial Neighbor Outreach; Step Two, Mediation and Step Three,
Non-Binding Arbitration. In the early steps all costs would be borne by the View Owner. As
the case proceeds through the steps without resolution, some costs could be switched to the
Foliage Owner depending on the parties’ level of active participation in resolving the case.
The goal is fo have very few cases that require Planning Commission review. It is proposed
that the number of applications that the Planning Commission review annually be capped at
six. Planning Commission decisions may be appealed to the City Council. The procedures
are more thoroughly detailed in the attached draft ordinance.

Step One:  Initial Neighbor Outreach

This is a common first step in most view restoration ordinances. While it may seem that most
parties would not be willing to reconcile at this point, it should be kept in mind that currently
there are no regulations regarding view restoration so there is litle impetus and no
guidelines for neighbors to resolve their issues beyond goodwill. With City guidelines in
place, there will be more incentive for parties fo resolve issues before the expenditure of
additional time and money to continue through the process as would be outlined in the
Zoning Code. City staff would provide only information at this level with no fee. A View
Owner may identify more than one property with foliage disrupting views. The View Owner
would be required to send a nofice to the Foliage Owner(s) with an offer to meet. The
notification should clearly identify the remedy sought by View Owner, a good faith estimate
of the cost of the remedy and an offer by View Owner to pay that cost. The cost of
restorafive actions that may be agreed to by the parties shall be borne by the View Owner
unless otherwise agreed to by the Foliage Owner.
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View Restoration Review Process: Cost Allocation Table

Procedural/Fees: Restorative Action:
Responsible Party Responsible Party
Initial Neighbor Outreach
Costs: Obtain Information; mail View Owner View Owner?
notice; agreement cost’
Mediation
Costs: Application fee; mediation View Owner View Owner
cost in excess of 3 hours; possible
tree survey; agreement cost;
Non-Binding Arbitration View Owner/Foliage Owner
Costs: Arbitration cost; tree survey; View Owner View Owner and/or Foliage
additional expert reports; agreement Owner as determined by
cost; Arbitrator
View Restoration Permit Review: View Owner View Owner/Foliage Owner
Planning Commission (PC) Public . . . .
Hearing View Owner reimbursed | View Owner and/or Foliage
by Foliage Owner if FO Owner as determined by
Costs: Application fee; expert did not agree to the PC
reports; recorded notice of decision restorative actions in
Arbitrator’s report and PC
requires removal of the
same or more foliage

! Some costs, such as additional expert reports, agreement cost and covenant, depend on the needs of the
reviewer (mediator/arbitrator/PC) and on the parties reaching agreement and entering into a written agreement.

2 Ongoing maintenance costs (tree trimming, etc,) would be borne by Foliage Owner unless otherwise agreed to by
both parties.
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Step Two:  Mediation

The City currently offers three hours of free mediation and this has been incorporated into the
proposed ordinance as an incentive for early resolution. Mediation is defined as a
discussion among parties facilitated by a neutral third party. Reports and information such
as a tree survey would be provided voluntarily at this level. It is proposed that a City
application and fee be required at this level so the City can track the mediation hours and
parties involved in these cases. The View Owner shall file one application for each Foliage
Owner but all applications filed by a View Owner must be filed together. Any fees asso-
ciated with administration of this process or to pay for addifional mediation would be borne
by the View Owner. The cost of restorative action agreed to by the parties involved shall be
borne by the View Owner unless otherwise agreed to by the Foliage Owner.

Step Three: Non-Binding Arbitration

Non-binding arbitration is a process where a case is presented to an impartial professional
arbitrator (often an ex-judge) who issues a non-binding written decision. This provides an
additional avenue fo resolve issues and is also a gatekeeping process before parties may
present fo the Planning Commission. The non-binding arbitration must be offered and can
be refused; however, if refused the offering party may continue with the arbitration and
receive a written decision from the arbitrator. The arbitrator’s decision would be based on
information presented by the partylies) participating, as well as the arbifrator’s own study,
including a site visit. Should the parties still reach no agreement after this step, the case may
proceed to the Planning Commission. The Planning Commission would be provided with the
Arbitrator’s report and information as to the participation of the parties in the case and this
would be considered by the Planning Commission as part of its de novo review of a View
Restoration application. The parties involved pay for this process; the offering party
(assumed fo be the View Owner) would bear the procedural cosis unless otherwise agreed to
by the Foliage Owner. Restorative actions would be apportioned by the Arbitrator.

View Restoration Permit

This is the public hearing process before the Planning Commission which would be
anticipated to be similar to a Trousdale R-1 Permit process except the findings would relate
to view impairment. The application for view restoration would require proof that the
applicant has completed the three previous steps in the process.

Findings
A key finding to approve a View Restoration Permit is Finding #2 in the attached draft

7 H

ordinance, regarding whether a View Owner’s “protected view is substantially disrupted by
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foliage on Foliage Owner’s property...” The Subcommittee had a lengthy discussion as to
appropriate criteria fo determine “substantial disruption” of a view and agreed the following
criteria shall be considered in determining “substantial disruption:”

i) An assessment of all view points in the viewing area, individually and in combina-
fion. If a viewing area has multiple view points and some view points are found
not to be substantially disrupted but other view points are found to be substantially

disrupted, it may be found that the totality of the viewing area is not substantially
disrupted.

ii) Foliage Position within a View Point. Foliage located in the center of a view point
is more likely to be found to substantially disrupt a view than foliage located on
the edge of a view point.

The Subcommittee discussed more specific guidelines such as stafing a percentage of the
viewing area that is interrupted but ultimately agreed upon more flexible criteria.

Other key findings include:

e balancing the reasonable expectation of view restoration for the View Owner with the
reasonable expectation of privacy and security for the Foliage Owner (Finding #4)

e finding that frimming, removal or removal with replacement of foliage will not have a
substantial adverse impact on stability of a hillside, drainage of the property, erosion
conirol, energy usage (loss of shade) or on biological resources. (Finding #5)

e Removal of a protected tree as defined in the City’s current Tree Preservation Ordin-
ance would be approved only pursuant to the findings in that ordinance which are
restated as findings in the subject ordinance. (Finding #6)

Restorative Action

Should the Planning Commission make all of the findings for a View Restoration Permit, the
Commission would need to determine restorative actions to include:

1. Trimming, culling, lacing, or reducing frees, foliage or hedges;
2. Requiring the complete removal of the foliage when the Commission finds that the
frimming, culling, lacing, or reduction of the foliage is likely to kill the foliage, threat-

en the public health, safety or public welfare, or will destroy the aesthetic value of the
foliage that is to be pruned or reduce;.
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3. Requiring replacement foliage when the Commission finds that removal without
replacement will cause a significant adverse impact.

The Planning Commission may request any reports required to deliberate on the findings or
to determine restorative actions including arborist reports, soils engineering reports, etc.

Other Considerations

The Subcommittee discussed whether the ordinance should include a date views are
established such as the date the View Owner purchased the property. The Subcommittee
concluded that many Trousdale Estates sites were developed as view properties, that views
are important, and that the ordinance should establish criteria for determining views without
reference to purchase date. View impairment should be determined without reference to
when trees were planted.

The Subcommittee also discussed whether view restoration decisions by the Planning
Commission should require a covenant. The advantage of the covenant is that it would run
with the land providing early notice to future owners of the site. A covenant would be an
appropriate vehicle to memorialize a private agreement between the View and Foliage
Owners. In the event that there is not an agreement between the View and Foliage Owners
and there is a decision of the Commission, a covenant may be complicated because a
Foliage Owner may oppose recordation against its property and covenants need the owner's
consent. While the City may be able to write into its ordinance a provision that requires a
Foliage Owner fo sign a covenant, a recalcitrant foliage owner could refuse and force the
City into an enforcement action. An alternate approach the City is considering is to include
in an ordinance that the City shall record a copy of its notice of decision against the View
Owner property and Foliage Owner property (or properties).

ENVIRONMENTAL ANALYSIS

An Initial Environmental study (attached) was prepared for the proposed ordinance because
the ordinance could result in the removal of some healthy, mature trees. This ordinance has
been assessed in accordance with the California Environmental Quality Act (CEQA), the
State CEQA Guidelines, and the environmental regulations of the City, and no significant
unmitigated environmental impacts are anticipated; therefore, a negative declaration has
been prepared, subject fo review by the Planning Commission.
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PUBLIC NOTICE AND COMMENTS

A public notice was published in The Beverly Hills Courier on Friday, June 11, 2010, and in
The Beverly Hills Weekly on Thursday, June 17, 2010 and a notice was mailed to each
property owner in Trousdale on June 11, 2020. As of this report, a number of letters and
comment have been received and are attached.

RECOMMENDATION

It is recommended the Planning Commission direct staff o prepare an ordinance amending
the Beverly Hills Municipal Code to address view restoration and maintenance for review at
an upcoming Planning Commission meeting.

MICHELE MCGRATH

Attachments:

Draft framework for View Restoration regulations
February 11, 2010 Planning Commission Staff Report
Letters and Comments

Public Notice
Initial Study and Negative Declaration
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1. PURPOSE STATEMENT

The intent of this ordinance is to restore and preserve certain views from substantial disruption by
the growth of trees, vegetation, or a combination thereof while providing for residential privacy and
security; maintaining the garden quality of the City; insuring the safety and stability of the hillsides;
and, acknowledging the importance of trees and vegetation in the City as an integral part of a
sustainable environment. It is the further intent to establish a process by which residential property
owners in Trousdale Estates may seek to restore and preserve certain views, with an emphasis on
early neighbor resolution of view restoration issues. It is not the intent of this ordinance to create
an expectation that any particular view or views would be res :

2. DEFINITIONS

Protectable View ;

A protectable view may include any view of:
contains the primary residential structure on & :
may include but is not limited to city lights (Beverly Hills and other cities}
term “protectable view” does not mean an unobstructed paniorama of all o of the above. A
protectable view shall not include vacant land that ,,;évele' e under the CityCode.

View Owner
s that has protectable view and who alleges
: /iew Owner’s property is causing

e Estates upon which is located foliage that is subject to an
which property is within 300 feet of a View Owner’s

Viewing Area .

The area from whi view is assessed; this shall be from the level pad that contains the
primary residential stru are -including the area within the interior of the primary residential
structure at level finishedgr de or from any patio, deck or landscaped area at level finished grade so
long as that area does not extend beyond the level pad. For the purposes of this section, a view
from the level pad shall mean a view from a point thirty-six inches (36”) (sitting position) up to a

! current Code definition of “Level Pad” would apply: “LEVEL PAD: That portion of a site containing level finished
grade. No portion of a site with a slope that is greater than five percent (5%) shall be considered to be part of a
level pad.” Use of the term “level pad” is consistent with the View Preservation section of the Hillside
development standards in the Code. Itis noted that “primary residential structure” is not currently defined in the
Code but is defined in this ordinance.
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point six-feet (6") (standing position) above the finished grade of the level pad from all locations as
described above. The viewing area may have one or more view points.

Primary Residential Structure
The main structure or building on a site zoned for residential use and used or occupied as a
private one-family residence or small family daycare home.’

Protected View
A view from a designated view point that has been determined by the reviewing authority to
merit restoration. T

Tree

A woody perennial plant, consisting usually of one trunk ana,:mgny branches.

Foliage I
The aggregate of leaves, branches and trur}lgslpf one or more plants.
definition of foliage. T

rees are included in the

Hedge LT :

[Current Code Definition] A gfé@i}{{of:vegetation, Cutﬁy,ated in such a manner as to produce a
barrier to inhibit passage or to obstdge'viés&;i;which is méig~than twelve inches (12") in height.
Where there are interruptions of growth by ver;c'iéé{fsparc‘e having a horizontal distance of more than
twenty four inches (24"}mevery four feéi{{f}'), suchgrowth shall not be considered a hedge. This

definition is not intended to mc{ude individual sh ibs, plants, or trees.

Hedgerow

A row qf}fhféé,nrfmg,rg shruﬁs;',p'tér'\ts o}fﬁg@ rwhei'é;the growth of vegetation at a point six feet (6')
in height or higher has been cultivated in such a 'mahner as to obscure view. This definition is not
intendg‘éd to include a be@f,treesi}és’":t;ee is defined in this section, where the primary trunk of each
tree is a:ih;'inimum horizoh%a}f;distanc:éiéf}at least twenty-four inches (24”) from any other primary
trunk and tw;s,'or more of thé::trees in the row have a circumference of twenty four inches (24"} or
more, measurécf}ét a height oﬁfi}ur feet six inches (4'6") above natural grade.’

? Language from BHMC 10-3-402 regarding uses and buildings permitted in R-1 Zones as well language used to
define accessory structure in the Code.

3 Definition uses language consistent with Gity’s current definition of “hedge” and excludes trees that may fall
under the City’s definition of “Heritage Trees” (48" circumference”) and “Native Trees” (trees on list of native trees
and 24” circumference) regardless of location on the property (City’s Tree Preservation ordinance generally only
applies in the front yard or street side setback.) This means that action involving larger trees, even if in a row of
trees disrupting a view, would have to be reviewed through the proposed view restoration process rather than

2
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Arborist

1. An individual certified as an arborist by the International Society of Arboriculture (1SA),
or 2) “Consulting” Arborist as currently listed as a member of the American Society of Consulting
Arborists’.

Forester
An individual licensed in California as a Registered professional Forester.

Landscape Architect
A landscape architect registered by the State of Californi;

Damage e

Any action which may cause death or significant injury to a tree or which places the tree in a
hazardous condition or an irreversible state of decline. Such action. may be taken by, but is not
limited to, cutting, topping, girdling, poisoning,"ﬁéﬁching, grading or"éxf:ayating within the drip line
of the tree. (language from City’s tree preservation ordinance)

Tree Survey i ST ,
A tree survey includes the following informationf‘afi;‘dr:“'g"’SIgned or stamped by a land surveyor
and a registered Landscape Architect or Arborist or Forester as defined in this section:

Species of each tree based on scientific name .

Tree identifying number and location recorded onamap ,
Physical measurements of the tree such as height and diameter |
Age of the tree o e
Report of overall health and structural condition of the tree

Life expectancy; suitability for preservation

Foliage management recomimend ations..

3. DEVEI.DPMENT STAN{JARD (pétéﬁﬂally add to‘Troﬁsdale Development Standards in Zoning Code)
(enfo}ééaéhy City throughééﬁer Enfdféément Division with a fee)

Hedgerows P

The maximum allowable hetght for a hedgerow shall be the height of foliage exempted from the

View Restoration Ordihance ,,aéféétablished in the Safe Harbor provision in this section.

subject to a proposed new Code standard that would set a maximum height for a hedgerow (See Section 4in this
framework).

“The first part of this definition is consistent with the City’s Tree Preservation Ordinance; the second part has been
added in consultation with the City’s Arborist as acceptable and allowing more flexibility to applicants. it is
suggested the definition of “Arborist” in the Tree Preservation Ordinance should be revised to be consistent with
this.
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4. EXEMPTION (Safe Harbor Provision)
The provisions of this section shall not apply to the following:

Trees, foliage and hedges where the highest point of a tree, foliage or hedge falls below a line defined
by a point at the edge of the View Owner’s level pad to a point at the maximum building height of the
principal building area of an adjacent downslope Foliage Owner’s property. [see example below]. This
line defines a plane below which foliage is exempted from view restoration review and applies to trees,
foliage and hedges on properties within 300 feet of the View Owner. For the purposes of this section,
“adjacent to” shall include a primary residence across a street fromthe View Owner. Trees, foliage and
hedges, including trees and foliage exempted pursuant to thi on, shall be maintained in accordance
with all landscape maintenance standards in the Code.” ;

TROUSDALE ~ Treessnemst o

Restortion Ordinance

Zoning Code g. hedges:that violate the height limits in the Code or foliage not
ing :Commission resolution) shall be addressed through the City’s Code
laints received by the City regarding trees or foliage blocking views
ad through the procedures in this section.

maintained purs
Enforcement Proce
in Trousdale Estates shall be addr

A) Initial Neighbor Outreach

1) View Owner shall notify each Foliage Owner in writing of concerns regarding disruption of View
Owner’s view by trees, foliage or hedges on Foliage Owner’s property. Said notice(s) shall be on

5 Just because foliage is exempt from this ordinance does not mean it is exempt from being maintained in
accordance with the landscape maintenance, fire and other codes.

4
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2)

3)

B) Mediation

1)

2)

3)

a form provided by the City, shall be signed by the View Owner and shall include a signed
statement from the View Owner that View Owner or View Owner’s representative offers to
meet with each potential Foliage Owner. The notification should clearly identify the remedy
sought by View Owner, a good faith estimate of the cost of the remedy and an offer by View
Owner to pay that cost. The notification should be followed by discussions between View
Owner and each Foliage Owner to attempt to reach a mutually agreeable solution.

If View Owner and Foliage Owner are unable to resolve the matter, View Owner may proceed
with a mediation process. To participate in the mediatio '—""q‘ibcess, View Owner shall submit to
the City proof of Initial Neighbor Outreach in the form;:gifé‘fegistered letter and return receipt
to each Foliage Owner. . If a Foliage Owner did notrespundto the notice or declined to discuss
the matter, View Owner shall complete a signed,aff‘tdavit to ’tﬁé’igﬁec‘(.

If, pursuant to an agreement between Viev{biiher and a Foliage (}w;ger, View Owner or Foliage
Owner may damage or remove, or causé,‘;ftq be damaged or remoiiéd,;any protected tree as
defined in Section 10-3-2900 of the BHMC dh?ﬁhisjher property, a tree removal permit must first
be obtained in accordance with the requirements of ;Bﬁﬂﬂéf"'10-3—2900. e

if the Initial Neighbor Outreach proéé’ss_is unéﬂéi;gssful, ViéW?ﬁwner shall propose Mediation by
filing with the Community D,evelopmeﬁf{)epartmgﬁ aview Restoration permit application on a
form provided‘t}%ﬂhe City.* View Owner"'SbVa&:ﬁié one application for each Foliage Owner but all
applications filé&‘by aView Owner must bef'tled together7. A fee shall apply to each application.
A copy of the regféte{ed |eit§;(§),,:and retur v receipt to each Foliage Owner for the Initial
Neighbor Outreach shall be attached as. well as-an affidavit(s) if required (See A2 above). The

,apﬁfication shall clearly identify the remié&yréggught by View Owner, a good faith estimate of the
cost of the remedy and an offer by View Owner to pay that cost.

Guide’ﬁhes as to the information td‘:ﬁé‘submitted by View Owner and each Foliage Owner to the
mediator will be on file in‘,f'rthe Community Development Department. This information may
include, but is not limited ,tg;ja tree survey on each Foliage Owner’s property.

The City offers a ﬁﬁe@igﬁéﬁ{process that the parties may use; or, parties may meet on their own
or choose their own mediator. Acceptance of mediation by each Foliage Owner shall be
voluntary, but each Foliage Owner shall have no more than 30 days from service of written

5 staff has suggested initiating an application and fee at the mediation level rather than the initial Neighbor
Outreach level, which is intended to be a purely neighbor-to-neighbor process with the City providing only
information and forms.

7 taff is proposing that a View Owner may file only one set of applications within a five-year period.

5
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4)

5)

request for mediation to accept or reject the offer of mediation, unless otherwise extended by
View Owner. No response shall be considered rejection. Each mediation session may involve
one View Owner and one or more Foliage Owners at the discretion of the parties involved.

The mediator shall not have the power to issue binding orders for restorative action but shall
strive to enable the parties to resolve their dispute(s) at this stage. If an agreement is reached
between the parties as a result of mediation, the mediator will encourage the participants to
prepare and can assist in the preparation of a private agreement(s) for the parties to sign.

If, pursuant to an agreement between View Owner and "'Qbage Owner, View Owner or Foliage
Owner may damage or remove, or cause to be dafhaged or removed, any protected tree as

defined in Section 10-3-2900 of the BHMC on hirs/hét?fbropé&%],‘a tree removal permit must first
be obtained in accordance with the requiremg}iﬁ'of BHMC 10-3%2900.

C) Non-binding Arbitration

1)

3)

4)

In those cases where the parties are unable té{'rgachgg'féement throug'&'r{tbg Initial Neighbor
Outreach process or through thef Mediation proéess;'ViéW ‘Owner shall offer W'Written notice to
each Foliage Owner to submit thé dispute to Non—thding Arbitration. The notice shall be on a
form provided by the City. Foliage Owner shall have thirty days from service of notice to accept
or reject non-binding arbitration. !’ﬁ:accept’éaifthe;partieé—s':ha,l:l agree on a specific arbitrator
within twenty*oyngiﬂaivs; and shall ind?ﬁgte such‘rﬁgrégme,‘nt in writing, a copy to be provided to
the Community,ft}?ye\'léloprﬁﬂéﬁtpepartméﬁfg;Af‘bit'i'ation' rmay involve one View Owner and one or
more Foliage Owners at théggt}iscretion ()jf‘;thje parties involved. If non-binding arbitration is
rejected by a Foliaééfowner),ftbéiAr,bitrator :s"ﬁg,llrstill proceed.

Guidelines as to the information to be submltted by View Owner and Foliage Owner to the

“arbitrator will be on file in the. Community Development Department. This information shall

inchigiet but not be |i‘n'i§t:eg toa c’c':pypf View Owner’s application and a tree survey.

The arbitrator shall use the provisionéjof this chapter to reach a fair resolution of the dispute in
accordance'iéfitbrthe Beveﬂ"’y"Hills Municipal Code and shall submit a complete written report to
View Owner and each Foiiaée Owner. This report shall include the arbitrator’s conclusions with
respect to the réq{ﬁted :ﬁndings in this section, a list of all mandated restorative actions, a
schedule by which the mandates must be completed, and the allocation of the costs for foliage
removal among the various parties. View Owner shall file copies of the arbitrator’s report with
the City Clerk and the Director of Community Development.

If, pursuant to an agreement between View Owner and Foliage Owner, View Owner or Foliage
Owner may damage or remove, or cause to be damaged or removed, any protected tree as
defined in Section 10-3-2900 of the BHMC on his/her property, a tree removal permit must first
be obtained in accordance with the requirements of BHMC 10-3-2900.

6
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6. VIEW RESTORATION PERMIT With Public Hearing8
A. View Restoration Permit:

Notwithstanding any other provision of this chapter, upon application by a property owner in a form
satisfactory to the Director of Planning and Community Development, the reviewing authority may
issue a View Restoration Permit to a View Owner with a protectable view as defined in this section
where the protectable view is substantially disrupted from‘jthé"iliewing area by trees, foliage or
hedges as defined in this section and the Planning Commiss@gtan make all of the findings as stated
in this section. The number of View Restoration Permitﬁéduégts that may be heard by the Planning
Commission is six annually. S .

B. Reviewing Authority:

The reviewing authority for a View Restoration p:‘é‘r;mitrapplicgtign shall be thé’?@qning Commission.

C. Application:

Application for a View Restoration perrﬁif shall bem writing on a,Efgrm prescribed by the director
and shall include but not be fimited to the following information:

Proof that Vig’iwi(r)w‘ner has cémpleted the following procedures as required in

~ thissection:
Inmal Nenghbor Reconcil iéﬁéﬁ;ﬁﬁ nd
Mediation, and .
Non-Binding Arbitration;’

2) A copy of the ﬁi{bitrator'sineport

& staff considered whether View Restoration could be handled as a Trousdale R-1 Permit but since View
Restoration does not deal with development standards (as does the existing View Preservation standard in the
Hillside Area) staff felt it was more appropriate to create a separate permit (could be BHMC 10-3-2610) that would
be referenced in the Trousdale development standards. Staff has suggested the term “View Restoration” so as to
distinguish foliage obstructing views from View Preservation (structures potentially obstructing views).

® If the parties entered into an agreement at some point in this process but that agreement has been violated and
the View Owner seeks remedy, the parties would begin the process again at the step above the step at which they
were able to reach an agreement.
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3) Clearly identify the remedy sought by View Owner, a good faith estimate of the cost
of the remedy and an offer by View Owner to pay that cost.

4) Tree Survey.

If an applicant does not submit the necessary information and the application remains
incomplete for six (6) months, the director shall deny the application without prejudice, and
shall provide notice to the applicant of that determination.

Once application has been received, City shall send a formal notice to Foliage Owner including a
copy of the application, information about the process,—a‘t’i’diah invitation to have staff and the
reviewing authority visit the Foliage Owner’s property with the Foliage Owner’s approval.

D. Public Hearing Notice:

The reviewing authority shall hold a pubﬁé’f{jéaring concerning eaéh: application for a View
Restoration permit.

Notice of any hearing held pursuant to this section shall be-mailed, at least thirty (30) days prior to
such hearing, by United States maih?;ios}f‘agg paid, to the applicant and all owners and residential
occupants of property within three hundred feet (300') of the subject property, as shown on the
latest equalized assessment roll. o TR

E. Public Hearingr;"} SRR

The reviewing authdﬁﬁmay, at iig’discretion, requnre the review or additional review of any case by
a qualified soils engineér;}ﬂ!apdsc@ﬁe architect, arborist or other appropriate professional with the
costs 1o be borne by the ViewOwner. o

F. 'V'Eéétrictio ns:

In approving a View Restoféﬁf{m Permit; the reviewing authority may impose such restrictions or
conditions as-it-deems necessary or proper to enable the findings required for such permit to be
made. .

G. Effective Date:

Any decision of the reviewing authority made pursuant to this section takes effect fourteen (14)
days from the notice of decision, unless an appeal is filed. If appealed, then the effective day is the
date on which the City Council acts.

H. Appeals:

Any decision of the reviewing authority made pursuant to this section may be appealed to the City
Council by the View Owner or the Foliage Owner pursuant to the provisions set forth in Title 1,

8
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Chapter 4, Article 1 of this Code. The appeal period shall commence at the date of mailing of the
Notice of Decision.

I. Time for Exercise of Rights:

The exercise of rights granted in such approval shall be completed within 60 days of a decision
unless extended by written mutual agreement of the View Owner and Foliage Owner or unless
restorative actions required pursuant to the decision should be postponed for the health of trees or
foliage pursuant to the tree survey or an arborist’s report. '

J. Required Findings:

The Planning Commission may approve with condmons/restoratl\féfactions the issuance of a View
Restoration Permit if it makes all of the following’ fmdmgs e

1) The View Owner has complied with the foﬁowmg procedures as requnred in this section: Initial
Neighbor Reconciliation, Mednatlon and Non- Bindmg Arbxtratlon

2) View Owner’s protectable view is substantnally dlsrupted by foliage on Foliage Owner’s property
that is not exempted under Sectlcm #4 The followmg cntena shall be considered in determining
“substantial dusruptlon : ;

i) An assessment of aﬂ wew pomts in the wewmg area, mdlvndually and in combination. If a
viewing area has multtple view pmnts “and some- wview points are found not to be
substantnally disrupted but other view points are found to be substantially disrupted, it may
be found that the totalnty of the wewmg area is not substantially disrupted.

7 iy Fohage Posstion within a View Pomt Fohage Iocated in the center of a view point is more
" likely to be found to substannally disrupt a view than foliage located on the edge of a view

‘ 'pomt
(poss&bly mclude dnagrams as part of an ordinance).

3) Foliage to be removed is: located on Foliage Owner’s property, any part of which is within 300
feet of View Owner’s pmperty

4) The proposed trimming, removal or removal with replacement of foliage will balance the
reasonable expectation of view restoration for View Owner with the reasonable expectation of
privacy and security of Foliage Owner (R-1 Design Review Permit language).

5) Trimming, removal or removal with replacement of foliage on Foliage Owner’s property will not
have a substantial adverse impact on stability of a hillside, drainage of the property, erosion
control, energy usage (loss of shade) or on biological resources

9
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6) Removal of a protected tree as defined in 10-3-2900 will not:

i) adversely affect the neighboring properties or the general welfare or safety of the
surrounding area; and

ii) adversely affect the garden quality of the city. (current tree preservation ordinance)

K. Restorative Actions

Restorative actions may include, but are not limited to:

1.

L.

Trimming, culling, lacing, or reducing trees, foliage ‘or ‘hedges to a height or width to be

determined by the reviewing authority.’

Requiring the complete removal of the fohage when the reiiiéw@ng authority finds that the
trimming, culling, lacing, or reduction of t{ié:QfEfiage is likely to kill trﬁéffqgjage, threaten the public
health, safety or public welfare, or will d‘e‘é‘tjtgy the aesthetic value ofthe foliage that is to be
pruned or reduced. Removal of a healthy tréé:':\:m;on ahstef nuisance t?ééS;maintained by the
City is to be avoided unless the reviewing authority determines such removal is necessary to
restore a protected view in accofdaﬁééi with the findihgé. :

Requiring replacement foliage when thé’:"i‘fé#igwing au’tﬁb;jty finds that removal without
replacement will cause a significant adverse lmpact on a) the bﬁblic health, safety and welfare,
b) the privacy of the property owner, ‘~t}j;~shadé— p'rdirl'i&édr to the dwelling or property, d) the
energy efficiency of the dwelling, e) the?s'tabiﬁfy of the hillside, f) the health or viability of the
remaining Iandscébi:}g,}or g th&integrity of the landscape plan.

NOTE% Staffadd; n

lan }ii"iu:éithat' wgg'_ld;;indehinify the City for any negative impacts resulting

from restorativm

Notice of Decision:

A. Written Decisi’on Required:'fThe action taken by the reviewing authority shall be set forth in
writing."! : -

B. Notice of Decisionﬁ‘wgtﬁ'rj{f?{le (5) days after the issuance of a decision by the reviewing authority,
the director shall cause a copy of the decision to be mailed, through the United States mail, postage
prepaid, to each of the following persons:

10 | formation about each of these practices along with graphic representations will be part of administrative

guidelines prepared by staff.

1 The Subcommittee discussed requiring a notice of decision that the City would record against each property
involved (may be difficult to have a covenant recorded if one party is not in agreement).

10
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1. View Owner, using the mailing address set forth in the application;

2. Each Foliage Owner as listed on a current Tax Assessor’s roll.

The failure of the person addressed to receive a copy of the decision shall not affect the validity or
effectiveness of any decision.

7. APPORTIONMENT OF COSTS
Initial Neighbor Outreach
Procedural Costs

Any costs associated with obtaining mformatien mailing the}requrred notice or preparing an
agreement shall be borne by the Vrewi wner

Restorative Action

Cost of restorative actrons*agreed upon by the r\(few Owner and Fohage Owner shall be
borne by the View Owner uniess cherwrse agreed 1o by the Foliage Owner. All restorative
actions must be performed by a hcensed and bonded tree or landscape service unless
mutually agreed upon by the View Owaer and Fohage Owner. Cost of subsequent
maintenance of- trees, foliage, hedges on Fohage Owner s property shall be borne by Foliage
Owner, uniess otherwrse agreed to by:the v;ew Owner. 7

Mediation

Pracedural Costs

The City Councsi may estabi;sh by resolutron fees for the processing of View Restoration
"apphcatlons wnthout pubhc ‘hearing. Fees associated with such applications shall be borne
by the View Owner. The City will provide up to three hours of free mediation cost for each
apphcat;on 2 The parties may elect to continue mediation beyond three hours with the cost
borne by the View Owner unless otherwise agreed to by the Foliage Owner. If the parties
elect to choose their- own mediator, the cost shall be borne by the View Owner unless
otherwise agreed to by the Foliage Owner. The View Owner shall pay for the cost of a tree
survey of the Folrage Owner’s property if such a survey is conducted and shall bear costs
associated with preparation of a mediation agreement, unless otherwise agreed to by the
Foliage Owner.

2 Any proposed expenditure of City funds will need to be approved by City Council.

11
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Restorative Action

Cost of restorative actions agreed upon by the View Owner and Foliage Owner shall be
borne by the View Owner unless otherwise agreed to by the Foliage Owner. Ali restorative
action must be performed by a licensed and bonded tree or landscape service unless
mutually agreed upon by the View Owner and Foliage Owner. Cost of subsequent
maintenance of trees, foliage, hedges on the Foliage Owner’s property shall be borne by the
Foliage Owner unless otherwise agreed to by the View Owner.

Non-Binding Arbitration

Procedural Costs

The cost of the arbitrator and preparation of the arbntrator’s report shall be borne by the
view Owner unless otherwise agreed to by the Foliage 0wnef.:*The View Owner shall pay
for the cost of a tree survey of the Fohage Owner’s property and shall bear costs associated
with preparation of an agreement as a resu!t of arbltratlon unless otherwnse agreed to by
the Foliage Owner. = '

Restorative Action

Cost of restorative- actions in the Arbntratet's report or'm an agreement resulting from
arbitration shaﬂ be anpnrtloned by the Arbstrator lf the Arbitrator determines both parties
have parttapated in the. process in goéd“'a;tfh the cost of restorative actions shall be borne
all or in large part by the View Owner. Hfthe Arbitrator determines one or both parties have
not. partlcnpated in th 'process in good faith, the Arbitrator shall apportion the costs
, "ai:cm'dmgiy” All restaratnve action’ must be performed by a licensed and bonded tree or
{andscape service unless mutually agréed ‘upon by View Owner and Foliage Owner. Cost of

. subsequent mamti nance of trees, foliage, hedges on Foliage Owner’s property shall be
'bome by Foliage Owner unlessotherwnse agreed to by the View Owner.

3 1t was recognized that there could be an unreasonable View Owner as well as an uncooperative Foliage Owner
so apportionment of costs should be determined by the Arbitrator based on the facts of the case and the level of
cooperation by the parties.

12
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APPORTIONMENT OF COSTS for View Restoration permit with public hearing

View Restoration Permit with Public Hearing

Procedural Costs

View Owner shall bear the up-front cost of application fees including the tree survey and the
cost of any other information requested by the reviewing authority. Foliage Owner shall
reimburse View Owner if Foliage Owner did not agree to restorative actions in Arbitrator’s
report and reviewing authority requires removal of‘the same or more trees, foliage or
hedges as indicated in Arbitrator’s report. Foliage: Gviner shall not reimburse View Owner if
Arbitrator’s report and reviewing authority reqqir,ed n rg;toratlve action.

Restorative Action

Cost of restorative actions shall be borﬂe by View Owner unless Foli
to restorative actions in Arbitrator’s report and reviewing authority requ;res removal of the
same or more trees, foliage or hedges as lndscated in Arbitrator’s report in:which case cost
of restorative actions shall’ be berne by Foliage: Owner If Arbitrator’s report determined
that no restorative action needed to be taken and the revnewnng authority determines some
restorative action should be taken cost of restoratnve actwn shall be borne by View Owner.
All restorative-actions must be performed hy': xcensed and bonded tree or landscape
service untess mutuaﬂy -agreed upon by: the View Owner and Foliage Owner. Cost of
subsequent maintenance’ of trees, fohage or hedges on the Foliage Owner’s property shall
be borne by the: Fohage Owner‘unless otherwnse agreed to by the View Owner.

'jge Owner did not agree

Pracedural Costs

Appeﬂant shall bear the costs ofthe appeal apphcatuon including the appeal fee, public
notice cost and any other appllcatnon costs.

Restorative Actiqn;:

Cost of restorative actions resulting from an appeal to the City Council shall be apportioned
in the same way as cost of restorative actions pursuant to a decision by the reviewing
authority (Planning Commission).

END

% appellant could be either party soitis recommended appellant pays the procedural costs.
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STAFF REPORT
CITY OF BEVERLY HILLS

For the Planning
Commission Meeting of

February 11, 2010

TO: The Planning Commission
Gl N
FROM: Michele McGrath, Senior Planner

SUBJECT:  View Preservation in Trousdale Estates and the Hillside Area: Continued
discussions on potential view preservation standards within the Hillside and

Trousdale areas of the City.

SUMMARY

In response to a request of the Board of Directors of the Trousdale Estates Homeowners
Association, the City Council, on April 7, 2009, directed staff to consider regulations to
protect views in the Trousdale Estates and Hillside Area that have been impaired by foliage.
On May 28, 2009, the Planning Commission began a discussion of view preservation in
these areas of the City. The Planning Commission and interested members of the public took
a bus tour of the City's Hillside and Trousdale Estates Areas on June 25, 2009 with
subsequent discussion of the issue (meeting minutes attached).

At the June, 2009 meeting (staff report attached), the Planning Commission noted this is a
complicated issue involving different hillside areas of the City that have been developed in
different ways and may require unique view preservation standards. In the inferest of
moving forward with an ordinance that could be completed more quickly to address
residents’ immediate concerns, the Planning Commission suggested starting with smaller
steps rather than tackling all of the City’s view preservation issues at once. If this is the
Planning Commission’s goal, staff suggests the Commission consider developing general
policy language (intent/purpose), a simple review process and as much specificity with
regard fo issues such as the definition of “view,” acceptable tree heights, and remedies for
view impairment as the Planning Commission thinks are necessary at this time to accomplish
this goal. In addition, The Planning Commission could discuss revisions to the City’s
landscape review requirements in the hillside areas to prevent inappropriate plantings
thereby avoiding future view impacts while maintaining the safety and garden quality of the
hillside areas.
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This report responds 10 questions and comments from the two Planning Commission
meetings, and provides @ framework for the Planning Commission fo proceed with
regulations profecting views.

ISSUES
Review Process

The Planning Commission requested odditional information regarding the two approaches to
view preservation regulation summarized by staff in the May 28, 2009 staff report
(attached). One approach is represented by the City of Rancho Palos Verdes (population
47,000) and is a more stringent ordinance with extensive City staff involvement. The other is
represented by the Town of Tiburon (population 9,000) and is @ guideline for a voluntary
process requiring little City staff time. The Rancho Palos Verdes ordinance has been in effect
since 1989, enacted by voter nitiative.  The town of Tiburon, in Marin County, enacted its
ordinance in 1991. These two ordinances have a long history and have been unsuccessfully
challenged repeatedly in court: They are also often cited by other cifies in discussion of view
preservation ordinances as representing the two ends of the spectrum; accordingly, they
provide a helpful framework in which to evaluate view protection in Beverly Hills.

Tiburon Rancho Palos Verdes

Binding Arbitration Planning Commission

o-:.

|
it

Litigation
City Enforcement

Both processes, like most view preservation review processes staff has reviewed, have as @
first step a requirement that the complainant contact the owner of the encroaching foliage to
attempt to negotiate d resolution. Should that prove unsuccessful, the second step common
o these and most view preservation ordinances 1s mediation. The mediation can be
conducted by City staff or a professionc\ mediator. Rancho Palos Verdes contracts with a
professiono\ mediator and its ordinance compels neighbors to participate in @ mediation
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process by making such parficipation required finding for the Planning Commission 1o
approve a view preservation application if the mediation is unsuccessful. Rancho Palos
Verdes staff estimates approximately a 90% success rate for its mediation process. The City
had previously used volunteer mediators, but it was determined that their lower success rate
warranted hiring a paid professional.

The Town of Tiburon requires that the parties mutually agree upon d mediator if mediation is
accepted (it is voluntary) and the ordinance notes the County of Marin provides professional
mediation services af @ nominal cost. In cases where the inifial reconciliation process has
failed and where mediation was declined or has failed, the complainant must offer in writing
to submit the dispute to binding arbitration, the arbitrator to be chosen by the parties to the
dispute. A copy of the arbitrator's report is filed with the City Aftorney upon completion.
The final remedy in the Tiburon process would be litigation.

In response fo the Planning Commission's request, staff had additional discussions with
Rancho Palos Verdes and Tiburon staff to gain a better understanding of the view preserva’
fion review processes and the differences are striking. The City of Rancho Palos Verdes
employs two full-time planners, a Senior Planner and an Associate Planner, who do nothing
but handle view preservation cases pursuant to that City's 29-page view preservation
guidelines. Rancho Palos Verdes determined this issue fo be a priority and has allocated
resources accordingly. While it is true that over time more view preservation cases in
Rancho Palos Verdes have been handled through the mediation process thereby reducing
the number of cases referred to the Planning Commission for review, the amount of work
associated with maintaining views of property owners who have already been through the
process has greatly expanded as more cases have been reviewed.

By contrast, the Town of Tiburon's view preservation guidelines, "View and Sunlight
Obstruction From Trees," establish the City's policy with regard to view preservation and set
out a process citizens may follow using private mediation services as selected by the parties
involved; planners' only role is fo provide the code section to those who inquire and to
answer quesfions. This is @ big difference from the past when in 1970 Tiburon was an early
adopter of a view preservation ordinance that put the City i the middle of the review
process. In 1991, overwhelmed by lawsuits and the staff time and money being spent, city
officials replaced stringent rules with nonbinding guidelines that stress mediation. The
Community Development Director stated that there are probably mixed feelings about the
ordinance in the community but he gefs few actual complaints and most disputes are
resolved through the negofiation and mediation processes.

The Tiburon ordinance comes doser fo the proposal made by the members of the Trousdale
Homeowner's Association in that it relies entirely on civil actions between private parties to
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carry out the requirements of the ordinance. In requesting that the City consider a view
preservation ordinance, the Board of the Trousdale Homeowners Association had provided
a general proposal to address its view preservation issues. The main points of the proposal
include:

« Trees and other vegetation are not fo obstruct the view of any other homeowner;

e The process is largely through progressive |i.e. escalating levels) of civil proceedings
between neighbors:

informal negotiation Bindin Civil Action i
. g ivil Achon In
between homeowners »  Mediation "1 Arbitration Court

e Costs of the proceedings and corrective actions are suggested to be borme equally by the

parties, with maintenance being the responsibility of the owner of the landscaping;

e Landscaping on new development should be reviewed for height (no higher than
neighbor's pad) and appropriateness of plant material.

City's Current Mediation Process

Some Planning Commissioners expressed concern that the Tiburon model may not be as
friendly fo residents as the Rancho Palos Verdes model because of the lack of City involve-
ment in the process. If the Planning Commission is interested in pursuing the Tiburon model
as a first step, the process could be made a litlle friendlier by using the City's existing
mediation process. For approximately four years the City has offered a mediation service o
City residents and businesses for complaints that are not regulated by the City's Codes but
that, nonetheless, can impact the City and its citizens. These complaints include tenant-
landlord issues, disputes between neighbors including trees and views, and resident or
business complaints against the City. This is a voluntary conflict resolution process that is
offered by the City to allow citizens a less onerous and more cost-effective way to resolve
complaints short of binding arbitration or lawsuits.

The City confracts with Dispute Resolution Services (DRS), offiliated with the LA County Bar
Association and composed of professional mediators. The service is currently free for the
first few hours of mediation and a fee is charged for additional time with the cost to each
party determined by the mediator. The Planning Commission also requested information
about the success of mediafion processes. Above is information about the Rancho Palos
Verdes experience and following is information about the Beverly Hills experience.
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Between January, 2008 and December, 2009, a period of two years, 54 cases were
referred by the City to DRS, including cases involving views and trees. Once both parties
agree to mediation, DRS has a high success rate, with 14 mediated cases resolved as
compared with two mediated cases unresolved. According fo the DRS mediators and City
staff, the main problem with mediation, or any type of negofiation to resolve citizen
complaints, is convincing the party against whom the complaint has been made fo partici-
pate in the process. Of the 54 cases referred fo DRS, 19 were closed due to an unwilling-
ness of parties to participate in the mediation process. Three cases were resolved by the
parties without DRS involvement, four cases . wolved the complainant changing his/her mind
about moving forward with the complaint, six cases iavolved non-responsive parties and in
one case the neighbor moved. For those parties who may be willing to negotiate, a big
stumbling block can be difficulty in locating accurate contact formation for the neighbor or
a simple reluctance on the part of the complainant fo contact the neighbor directly. In these
cases, DRS can be particularly helpful by using its sources to locate neighbor contact
‘nformation and inifiating contact as a neutral third party. DRS staff stated that most Beverly
Hills case related fo trees have been resolved by telephone conference although not all such
cases have been resolved as noted by a member of the public at a previous meeting. DRS
does not provide binding arbitration services fo Beverly Hills residents but such proceedings
may be sought privately by citizens in accordance with State law.

It has been suggested by a number of the public speakers at the Planning Commission
meetings, particularly with regard fo Trousdale Estates, that one reason for the difficulty in
convincing parfies to negotiate is that the Codes, Covenants & Restrictions (CC&Rs) for
Trousdale have expired. With no clear policy or guidance adopted by the City, citizens may
not feel as compelled to negotiate with neighbors.

Proposed Standards

The May 28, 2009 staff report reviewed the various aspects of view preservation and this
report will provide additional information pursuant to comments and questions at the two
previous Planning Commission meetings.

Intent/ Purpose

The Planning Commission may wish fo discuss including an infent/purpose statement in a
view preservation ordinance. A number of examples have been provided in other cities'
ordinances included as atiachments. Perhaps the most fundamental issue in a view
preservation ordinance is defining “view” and developing standards to obiectively evaluate
potential view impacfs. Is the ordinance intended to restore views back to a certain date? s
+ infended to create or maintain unobstructed views? The definifion of view is often included
as part of the purpose stafement as in several of the ordinances excerpted below:

-5-
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City of Tiburon:

“Establish the right of persons to preserve views or sunlight which existed at any fime
since they purchased or occupied a property from unreasonable obstruction by the
growth of trees.”

City of Laguna Beach:

“Recognize that property owners are entifled fo @ process fo resolve disputes related
to view and sunlight access obstruction by trees or vegetation located within 500 feet
of their property.”

Ranch Palos Verdes:

“Protects, enhances and perpetuates views available to property owners and visitors
because of the unique fopographical features of the Palos Verdes Peninsula. These
views provide unique and irreplaceable assets fo the City and its neighboring
communifies and provide for this and future generations examples of the unique
physical surroundings which are characteristic of the City.”

Expired Trousdale CC&Rs:

"No hedge or hedgerow, or wall or fence or other structure shall be planted,
erected, located or maintained upon any lot in such location or in such height
as to unreasonably obstruct the view from any other lot or lots in said Tract.”

View Timeline

A big issue with many of the existing and confemplated ordinances is the date the views are
established. Some ordinances use the date the home was purchased, some use the date the
view ordinance was established. ~As vegetation changes over time, view restoration
ordinances typically include a baseline point of reference which defines an entitled view.
Rancho Palos Verdes, for example, sets this point at 1989, when the ordinance was enacted.
In essence, the view that a residence had in 1989 is the view that residence is entitled to,
and any corrective action on foliage does not have to provide any greater vista than that
baseline. For Tiburon, the baseline is when a residence (the one with the view) was
purchased. In order fo establish an entifled view, photo documentation is usually required
which includes some proof of when the photographs were taken. It gets more complicated.
What if there is no physical evidence of a pre-existing view? Can a newly created lot create

-6 -
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a view? What if a property owner had a view, but w

ants to improve it? What if a property

owner has physical evidence of a pre-existing view and wants it restored? Restored to what

and when?

Should the view be restored to when the lot was created, the property

purchased, the effective date of the ordinance or the date the city was incorporated?

Defining “View”

As discussed in the May, 2009 report, in much of the Hillside Area (and some parts of

Trousdale), the views afforded the residents are of the neighborhood and the local setting. If
it is the distant, panoramic views that are intended to

be profected, it is suggested that a distinction between
"hear views" and "far views" be made, wherein the
regulations can then focus on the distant views.
Alternatively, the Commission could define a radius of
Beverly Hills' view L
regulations, which only apply to
structures, utilize a 300-foot radius. The mediator for |
Rancho Palos Verdes suggests a 300 fo 500 foot
radius, though some cases included distances as great

proximity fo the view sife.
preservation

as 1,000 feet.

Multi-Component View

King Harbor o o) ond City Lights

Santa Monica Bay

Single Component View
/A« Ocean

P Al

3 ————

From Rancho Palos Verdes Guidelines & Procedures

Defining "view" also involves defining
a "view area", the area from where a
person observes the view. Examples
of where a view is protected could
include living rooms, bedrooms, and

other primary living areas [as
opposed to closets, bathrooms,
garages,  hallways, etc.), and

balconies, patios, and yards outside
of the residence.
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Addressing an Impaired View

Most view preservation ordinances have similar remedies for addressing an impaired view
as there are only so many ways to safely and effectively remove or frim frees. Besides the
removal of trees or shrubs impairing a view, a number of other techniques for reducing the
impediments are commonly employed. These include: culling, lacing, windowing, trimming
and topping although this latter method can have deleterious effects on a tree's health,
appearance, and maintenance and removal/replacement can be a preferable alternative.

Standard for Tree Height in Trousdale

Rather than ry to define the view for each lot, it has been suggested that the Commission at
this time could look at a variety of thresholds to determine maximum allowed foliage height.
Representatives of the Trousdale Homeowners Association included in their view preserva-
tion proposal a maximum tree height for Trousdale consistent with the height of the nearest
upslope pad. This is a standard that is simple and fairly easy to understand and apply.
Other members of the public have expressed strong views that the maximum free height
standard should not be based on the nearest upslope pad but trees should be measured
from the level pad on the same site and should not exceed the maximum structure height of
14 feet. In further conversation with residents expressing this view, staff understands that
the immediate concern is about frees planted on slopes near common property lines such
that encroachment of tree limbs and branches onto the neighbor’s property is a problem.
(The City currently has regulations addressing this issue.) The other concern appears to be
the potential for trees and vegetation on slopes to eventually impede views if appropriate
species are not planted and the plantings are improperly maintained.

Landscape Review

On the bus four the Commission expressed concern about fire and slope stability issues
resulting from planting certain frees and vegetation in hillside areas, particularly on slopes.
This relates fo view preservation in that it addresses vegetation in the hillsides but it may also
be part of a broader issue as to how the City should regulate landscaping on private
property to maximize positive impacts and minimize negative impacts related to water
conservation, fire safety, slope stability and sustainability (greenhouse has emissions).

The City has a number of code sections that address landscaping. In the Zoning Code,
landscape plans are reviewed for new single family home development in Trousdale and the
Hillside Area {Code sections attached). This does not include landscaping on a single-family
site that is remodeling less than 50 percent of the main residence.

-8-
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The City’s recent water conservation and landscape ordinance requires the review of
landscape plans except for the following which are exempted:

A. Projects which involve alterations or additions to, or retrofits of, existing residential,
commercial or public structures or facilities, unless the Landscape Area is altered as
defined in Section 9-4-403.

B. Projects with a Landscaped Area of less than two thousand five hundred (2,500)

square feet.

C. Landscaping that is part of a property listed on any applicable local, state or national
register of historic places.

D. Plant collections as part of gardens and arboretums open fo the public.

This would exempt many if not most single family residential landscape projects. As stated
in a previous staff report, the City regulates certain large trees or groves of trees on private
property. Finally, the Fire Code requires brush clearance and the proper management of
certain trees that could be a fire hazard pursuant fo the section below:

Vegetation Management.

13.Maintain all landscape vegetation, including, but not limited to, conifers (e.g., ce-
dar, cypress, fir, juniper, and pine), eucalyptus, acacia, palm and pampas grass in
<uch a condition as not to provide an available fuel supply to augment the spread or
intensity of a fire.

The Commission may wish fo discuss whether the City’s Codes regarding landscaping should
be reviewed to allow for at least staff-level review of all trees planted in hillside areas or to
require the submittal of a landscape plan for landscape remodels above a certain square
footage. Some cifies, such as Corte Madera, have prohibited the planting of certain trees
deemed to be nuisances or fire hazard such as those below:

Potential Nuisance Trees:
Eucalyptus, Monterey cypress, juniper, acacia and Lombardy poplar.

Attachments:

June 25, 2009 Planning Commission Meeting Minutes
June 25, 2009 Planning Commission Staff Report
May 28, 2009 Planning Commission Staff Report
Letter from Charles and Andrew Flack, June 3, 2009

-9-




Staff Report
View Preservation
For the Planning Commission Meeting of February 11, 2010

View Preservation Proposal, Trousdale Homeowners Association
Rancho Palos Verdes Ordinance
Tiburon Ordinance
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E-mail submitted for June 24, 2010 Planning Commission Meeting

From: Phyllis Parvin

Sent: Friday, June 11, 2010 4:19 PM
To: Michele McGrath

Subject: View Preservation

As a resident of Trousdale, | approve of the tree-trimming ordinance and hope itis
passed asap.

Preserving our views is really important to our hillside residents.
Very truly yours,
Phyllis Parvin

412 Drury Lane
BH. CA, 90210




E-mail submitted for June 24, 2010 Planning Commission Meeting

Sent: Thursday, June 10, 2010 2:05 PM

To: Michele McGrath

Subject: Re: proposed Trousedale View Preservation Ordinance
Hi-

Could you PLEASE do everything in your power to enact the proposed Trousdale View Preservation
Ordinance ASAP? | treasure the views from my home, and they are now partially obstructed by trees
owned by non-cooperative neighbors. HELP!!

Thank you VERY much!

Randy Simon
1113 N. Hillcrest Rd.

Beverly Hills CA 90210
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NOTICE OF PUBLIC HEARING
and
INTENT TO ADOPT A NEGATIVE DECLARATION

DATE: Thursday, June 24, 2010
TIME: 1:30 p.m., or as soon thereafter as the matter may be heard
LOCATION: Commission Meeting Room 280 A

Beverly Hills City Hall
455 North Rexford Drive
Beverly Hills, CA 90210

The Planning Commission of the City of Beverly Hills, at its regular meeting on Thursday, June
24, 2010, will hold a public hearing beginning at 1:30 p.m. or as soon thereafter as the matter
may be heard, to consider:

An ordinance of the City of Beverly Hills amending various sections of Chapter 3
of Title 10 of the Beverly Hills Municipal Code to establish regulations regarding
the restoration and maintenance of certain defined views from single-family
residential property in the Trousdale Estates area of the City substantially
impaired by certain foliage maintained on other private property. Trousdale
Estates is defined in the Zoning Code as all property located north of Doheny
Road and east of Schuyler Road, except that land zoned R-1.X, and that portion of
Lot A of the Doheny Ranch tract northwesterly of tract numbers 24485 and
24486, commonly referred to as the Greystone Mansion property.

Department of Community Development, 455 N. Rexford Drive, Beverly Hills, California 90210 p (310) 285-1141 f(310) 858-5966 BeverlyHills.org




Notice of Public Hearing

Trousdale View Restoration Ordinance
june 24, 2010

Page 2 of 2

This is a first step in a process to review view restoration in Trousdale Estates and the Hillside
Area of the City. The Planning Commission, at a future meeting, will separately consider the
appropriateness of similar regulations for the Hillside Area of the City. Any Planning
Commission recommendation regarding a draft ordinance would be forwarded to the City
Council for its consideration at a duly noticed public hearing.

This project has been assessed in accordance with the California Environmental Quality Act
(CEQA), the State CEQA Guidelines, and the environmental regulations of the City, and no
significant unmitigated environmental impacts are anticipated; therefore, a negative declaration is being

prepared, subject to review by the Planning Commission.

Copies of the staff report, Negative Declaration, and all documents referenced in the Negative Declaration
will be available in the Planning Division on Friday, June 18, 2010 and can be reviewed by any interested
person at 455 N. Rexford Drive, Suite 100, Beverly Hills, CA 90210. Copies of the documents will also be
available on the same date for review in the Beverly Hills Public Library Reference section. Any interested
person may attend the meeting and be heard or present written comments to the Commission.
Comments on the proposed Negative Declaration may be submitted in writing to the Planning Division
of the Community Development Department for a period of 20 days from June 18, 2010 until July 8,
2010, and written or oral comments will be accepted at the Planning Commission meeting at the date and
time noted above.

If you challenge the Commission's action in court, you may be limited to raising only those issues you or
someone else raised at the public hearing described in this notice, or in written correspondence delivered

to the City, either at or prior to the public hearing.

If there are any questions regarding this notice, please contact Michele McGrath in the Community
Development Department at 310.285.1135 or at mmcgrath@beverlyhills.org.

~

[ 4
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. Project Title: View Restoration Ordinance in Trousdale Estates

Lead Agency Name and Address: City of Beverly Hills, 455 North Rexford Drive, Beverly Hills, CA 90210

Contact Person and Phone Number: Michele McGrath, Senior Planner, {310} 285-1135

Project Location: Trousdale Estates area of the City of Beverly Hills, County of Los Angeles, 34° 4 23" N/
118 ° 23 58" W. Trousdale Estates is defined in the Zoning Code as all property located north of Doheny
Road and east of Schuyler Road, except that land zoned R-1.X, and that portion of Lot A of the Doheny Ranch
tract northwesterly of tract numbers 24485 and 24486, commonly referred to as the Greystone Mansion
property. A map of the area is attached.

Project Sponsor's Name and Address: City of Beverly Hills, 455 North Rexford Drive, Beverly Hills, CA
90210

General Plan Designation: Low Density Single Family Residential

. Zoning: R-1(Single Family Residential).

Project Description: An ordinance of the City of Beverly Hills amending various sections of the Beverly Hills
Municipal Code to establish regulations regarding the restoration and maintenance of certain defined views
from single-family residential property in the Trousdale Estates area of the City substantially impaired by certain
foliage maintained on other private property. The proposed standards articulate the City's goal to restore and
maintain certain views while providing for residential privacy and security, maintaining the garden quality of
the City, insuring the safety and stability of the hillsides, and acknowledging the importance of trees and
vegetation in the City as an integral part of a sustainable environment. The ordinance establishes a process by
which residential property owners in Trousddle may seek to restore and preserve certain views with an
emphasis on neighbors resolving issues prior to application to the Planning Commission for resolution.
Although this ordinance involves no development, an initial study has been prepared because adoption of this
ordinance may result in some mature, healthy landscape trees on private property being trimmed, topped or cut
down to restore or maintain views for single family residential property owners. No specific projects affecting
mature, healthy trees are contemplated as part of this ordinance. The proposed ordinance does not apply to
the City’s street trees which are regulated by a Street Tree Master Plan in accordance with the City’s General
Plan.

Surrounding Land Uses and Setting:

The City of Beverly Hills is located in Los Angeles County, approximately ten (10) miles west of downtown Los
Angeles and six (6) miles east of the Pacific Ocean, as shown in Figure 1 (Regional Location). The City extends
into the southern foothills of the Santa Monica Mountains, which form the City’s northern boundary.
Surrounding communities in the City of Los Angeles include Bel Air and Westwood to the west, Hollywood and
the Fairfax district to the east, West Los Angeles and Century City to the southwest and south. The City of West
Hollywood is located adjacent to the northeast. Beverly Hills currently is a built-out urban community with a
central commercial core, civic center, established residential neighborhoods, parks, schools and other
community serving facilities and a well developed public service and utility infrastructure. Opportunities for
additional growth and development are limited and primarily confined to the redevelopment and recycling of
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existing developed properties. The project area, Trousdale Estates, is in a hillside area at the northeast corner
of the City, famous for its upscale residences which were built to take advantage of views of the Los Angeles
area basin. Directly adjacent to Trousdale Estates on all sides are other upscale single family residential areas
in Beverly Hills, Los Angeles and West Hollywood. At the southwest corner of the subject area but outside of it
is the Greystone Mansion property which is owned by the City and operated as a public park. The City is
located within the South Coast Basin which enjoys a Mediterranean climate with mild winters and warm
cummers. The basin suffers from various natural and man-made hazards, incdluding generally poor air qudlity,
unpredictable earthquake activity, wildfires, high winds, flooding, and periods of drought.

10. Other public agencies whose review/approval is required: (e.g., permits, financing approval, or
participation agreement).

Approving Agency: The City of Beverly Hills is the approving agency. No other agency approvals are
required. The City of Beverly Hills is responsible for all permits and approvals. An amendment to the Zoning
Code requires a public hearing before the Planning Commission and a public hearing before the City Council
which would adopt the change to the Municipal Code.

Reviewing Agencies: The following agencies will be sent a copy of this document at the commencement of the
review period as a courfesy in the event that members would like to provide comments: Department of Fish and
Game, Region 5.

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

X Aesthetics X Greenhouse Gas Emissions Population/Housing
Agriculture Resources Hazards & Hazardous Materials Public Services
Air Quality X Hydrology/Water Quality Recreation
Biological Resources Land Use/Planning Transportation/Traffic
Cultural Resources Mineral Resources Utilities/ Service Systems
X  Geology/Soils X Noise Mandatory Findings of Significance

DETERMINATION: (To be completed by the Lead Agency).

On the basis of this initial evaluation:

| find that the proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE
DECLARATION will be prepared.

| find that although the proposed project could have a significant effect on the environment, there will not be
a significant effect in this case because revisions in the project have been made by or agreed to by the
project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

| find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

X

| find that the proposed project MAY have a "potentially significant impact” or "potentially significant unless
mitigated" impact on the environment, but at least one effect (1) has been adequately analyzed in an
earlier document pursuant to applicable legal standards, and (2) has been addressed by mitigation




) (e

BEVERLY

BILLS City of Beverly Hills Exhibit B
Y View Restoration Ordinance Environmental Initial Study/ND
e June 18, 2010

Page 4 of 80

;neosu}esbas:adontgeéorlugranaly515 as described on attached sheets. An ENVIRONMENTAL IMPACT |
REPORT is required, but it must analyze only the effects that remain to be addressed.

| find that although the proposed project could have a significant effect on the environment, because all
potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE
DECLARATION pursuant to applicable standards and (b} have been avoided or mitigated pursuant to that
earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed upon
the proposed project, nothing further is required. |

June 18, 2010
Michele McGrath Date

Senior Planner

,,,,,,,,, I P e B g
Pofenﬂa"y S|gnlf:ﬁcni é.ess.;hant NO |
Significant i igniieant | ympact
9 Mitigation Impact
Incorporated
1. AESTHETICS. Would the project:
a) Have a substantial adverse effect on a scenic vista? X

There are no officially designated scenic vistas in the City including in the Trousdale Estates area where the
ordinance would be implemented; however, topographic and natural resources, such as hillsides and ridgelines,
are visible from various properties and neighborhoods. The ordinance proposes restoring and maintaining views
for individual property owners and this may include views of hillsides and ridges. Specific policies to protect
qesthetic resources are included in the City’s General Plan.  In particular, Policy OS 6.1 states that the City “seek to
profect scenic views and vistas from public places”. Specific view restoration permit requests would be reviewed in
accordance with the ordinance.

Therefore, the ordinance would result in no impact.

b) Substantially damage scenic resources, including, but not

limited to trees, rock outcroppings, and historic buildings within a X
State scenic highway

c) Substantially degrade the existing visual character or quality X
of the site and its surroundings?

The proposed ordinance may involve the removal of trees on private property in the Trousdale Estates area. The
City's General Plan includes policies that maintain and enhance the City’s urban forest (OS 2 “Urban Forest’) and
minimize the removal of existing resources (OS 6 “Visual Resource Preservation”). The ordinance stresses the
importance of balancing the desire for views with the maintenance of frees. It includes the following statement,
“Removal of a healthy tree not on a list of nuisance trees maintained by the City is to be avoided unless the
reviewing authority determines such removal is necessary to restore a protected view in accordance with the
findings.” The City has a tree preservation ordinance that protects trees of certain size or species in the front or

street side yards of private residential property. The intent of that ordinance is o protect frees that can be seen
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from the public right of way and therefore contribute to the City’s aesthetic environment. It is anticipated that trees
designated as “protected” pursuant to the Tree Preservafion ordinance will continue to be subject to that ordinance,
even if found to be obstructing a view. It is also anticipated that only a small number of trees would require
removal as a result of the ordinance and that such limited removal would not substantially degrade the existing
visual character or quality of the area. No specific projects affecting mature, healthy trees are contemplated as
part of this ordinance. ~ Specific view restoration permit requests would be reviewed in accordance with the
ordinance. There are currently no designated State scenic highways in the City of Beverly Hills.

Therefore, any impacts would be less than significant.

d) Create a new source of substantial light or glare which would X
adversely affect day or nighttime views in the area?

Implementation of the ordinance would involve no development and would not create a new source of substantial
light and glare that would adversely affect day or nighttime views.

Therefore, the ordinance would result in no impact.

e) Create a new source of shade or shadow that would X
adversely affect shade/shadow sensitive structure or uses?

The creation of shadows and the resultant shading of nearby land and buildings are not formally regulated in the
City of Beverly Hills. The Beverly Hills Zoning Code addresses visual effects in sections that set standards for
building construction, height, setback, landscaping, lighting, and signage, although the Code does not directly
address shadow creation or shading. Implementation of the rdinance would involve no development and, rather
than creating shade, would more likely reduce shade if trees are trimmed or removed fo restore a view. The only
caveat is if, pursuant to the ordinance, a free is relocated, replaced in a different location or replaced by a
different species with a larger canopy, it is possible additional shade could result. It is anticipated that only a smal
number of trees would require relocation or replacement as a result of the ordinance. A particular application that
may result in reduction of shade would be regulated by State laws addressing energy consumption. Any impacts
associated with specific view restoration permit applications would be assessed when such permits are reviewed.

Therefore, any impacts would be less than significant.

7 AGRICULTURE AND FOREST RESOURCES. Would the project:

(In defermining whether impacts fo agricultural resources are significant environmental effects, lead agencies may
refer to the California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California
Department of Conservation as an optional model fo use in assessing impacts on agriculture and farmland. In
determining whether impacts fo forest resources, including timberland, are significant environmental effects, lead
agencies may refer to information compiled by the California Department of Forestry and Fire Protection regarding|
the State’s inventory of forest land, including the Forest and Range Assessment Project and the Forest Legacy
Assessment project; and the forest carbon measurement methodology provided in the Forest Protocols adopted by
the California Air Resources Board.)
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a) Convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland) as shown on the maps prepared X
pursuant to the Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agricultural use?
There is no farmland of Statewide importance in the City of Beverly Hills.
There would be no impact.
b) Conflict with existing zoning for agricultural use, or a X
Williamson Act confract?
There is no zoning for agricultural use in the City of Beverly Hills.
There would be no impact.
c) Conflict with existing zoning for, or cause rezoning of, forest
land (as defined in Public Resources Code section 12220{g)) or X
fimberland (as defined in Public Resources Code section 4526)2
There is no zoning for forest land or timberland in the City of Beverly Hills.
There would be no impact.
d) Result in the loss of forest land or conversion of forest land to X
non-forest use?
There is no forest land in the City of Beverly Hills.
There would be no impact.
e} Involve other changes in the exisfing environment which, due b
to their location or nature, could result in conversion of Farmland, to X"
non-agricultural use or conversion of forest land to non-forest use?
There is no farmland in the City of Beverly Hills.
There would be no impact.
3. AIR QUALITY. Would the project:
a) Conflict with or obstruct implementation of the applicable air X
quality plan?

The South Coast Air Quadlity Management District (SCAQMD) is the agency principal
comprehensive air pollution control in the Los Angeles Basin. SCAQMD, a regional agency,

ly responsible for
works directly with

the South Coast Association of Governments (SCAG), county fransportation commissions, local governments, and
SCAQMD develops rules and regulations,

cooperates actively with all federal and State government agencies.
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establishes permitting requirements, inspects emissions sources, and enforces such measures though educational
programs or fines, when necessary. SCAQMD is directly responsible for reducing emissions from stationary (area
and point), mobile, and natural sources. It has responded to this requirement by preparing a series of Air Quality
Management Plans (AGMPs).

The 2007 Air Quality Management Plan (AQMP) was prepared to reduce the high pollutant levels within areas
under the jurisdiction of SCAQMD, comply with the federal and State Clean Air Acts and amendments, meet
federal and State ambient air quality standards associated with regional growth, and minimize the fiscal impact
that pollution control measures have on the local economy. Projects that are considered to be consistent with the
AQMP would not interfere with attainment because this growth is included in the projections used during the
preparation of the AQMP. The ordinance involves no development and so is consistent with the AQMP.

Therefore, there would be no impact.

b) Violate any air quality standard or contribute substantially to X
an existing or projected air quality violation?

The ordinance involves no development; therefore implementation would not result in additional emissions being
generated.

Therefore, there would be no impact

c) Resull in a cumulatively considerable net increase of any
criteria pollutant for which the project region is in a State of non-
aftainment under an applicable federal or State ambient air quality X
standard (including releasing emissions which exceed quantitative
thresholds for ozone precursors)?

The Los Angeles basin is currently in a State of non-attainment for ozone, CO, PMyo, and PM, 5, however, this
ordinance includes no changes in land use, allowable development envelopes or intensity of use and proposes no
development; therefore implementation would not result in additional emissions being generated.

Therefore, there would be no impact

d) Expose sensifive receptors to substantial  pollutant X
concentrations?

Air Quality Management Plans maintained by SCAGMD and updated every three years identify control measures
to reduce major sources of pollutants (AQMP, 2007). These planning efforts have substantially decreased the
population’s exposure to unhealthful levels of pollutants, even while substantial population growth has occurred
within the Los Angeles basin, the total number of days on which the basin exceeded the federal 8-hour standard
has decreased dramatically over the last two decades from about 150 days o less than 90, while basin station-
days (number of days a station location exceeded the standards) decreased by approximately 80 percent (AQMP
2007).
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The ordinance does not include any development, changes in land use, allowable development envelopes or
infensity of use; therefore implementation would not result in generation of addifional emissions.

Therefore, there would be no impact

e) Create objectionable odors affecting a substantial number of X
people?

The ordinance does not include any development, changes in land use, allowable development envelopes or
infensity of use; therefore implementation would not result in objectionable odors.

Therefore, there would be no impact

4. BIOLOGICAL RESOURCES. Would the project: *

a) Have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate,
sensitive, or special status species in local or regional plans, policies, X
or regulations, or by the California Department of Fish ard Game or
U.S. Fish and Wildlife Service?

Lands in the City are largely urbanized and contain few significant biological resources. Areas that may provide
habitat for special-status species are primarily located in the chaparral areas in the Santa Monica Mountains north
of Sunset Boulevard. While the California Natural Diversity Database (California Department of Fish and Game,
2009) listed native plant communities that could be found within a five mile radius vicinity of the City, none of
these vegetation communities are present within the City’s boundaries (Figure 6).

There is marginal foraging habitat within the City for the Hoary bat, a State Species of Special Concern (California
Department of Fish and Game, 2009). The level of historical disturbance in the City has resulted in a low prey -
primarily moths - population levels. Marginal or better habitats exist in proximity fo the City that are more likely to
attract the bat's prey (e.g., coastal and mountain areas) and therefore would provide better foraging habitat
(California Department of Fish and Game, 2009). No impacts fo roosting individuals would be expected because
the habitat the bats prefer (areas within dense foliage of woodlands and forests with medium to large size trees
that have ground cover of low reflectivity) does not occur within the City limits.

It is anticipated that only a small number of trees would require removal as a result of the ordinance and no
change in land use or allowable development envelopes is contemplated. The ordinance proposes to include the
following finding that must be made for approval of a view restoration permit, “Trimming or removal of foliage on
Foliage Owner’s property will not have a cubstantial adverse impact on stability of a hillside, drainage of the
property, erosion control, energy usage (loss of shade) or on biological resources.” No specific projects affecting
mature, healthy trees are contemplated as part of this ordinance. Specific view restoration permit requests would
be reviewed in accordance with the ordinance. Implementation of the ordinance would not result in adverse
impacts either directly or indirectly through habitat modifications, to candidate, sensitive or special status plant and
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wildlife species.

Therefore, any impacts would be less than significant.

b) Have a substantial adverse effect on any riparian habitat or
ofher sensifive natural community identified in local or regional plans, X
policies, and regulations or by the California Department of Fish and
Game or U. S. Fish and Wildlife Service?

There are no riparian or sensitive habitats that are known to occur in the City of Beverly Hills (Figure 6). Based on
review of the California Natural Diversity Database (California Department of Fish and Game, 2009), sensitive
terrestrial communities identified within 5 miles of the City include the following: 1) California Walnut Woodland,
2) Southern Coast Live Oak Riparian Forest, 3) Southern Cottonwood Willow Riparian Forest, and 4) Southern
Sycamore Alder Riparian Woodland. The distribution of these sensitive vegetation communities are shown in
Figure 6, and are found primarily within canyon park areas to the north and northeast of the City.

It is anticipated that only a small number of landscape trees on private property would require removal as a result
of the ordinance and no change in land use or allowable development envelopes is contemplated. The ordinance
includes the following finding that must be made for approval of a view resforation permit, “T rimming or removal
of foliage on Foliage Owner’s prope will not have a substantial adverse impact on stability of a hillside,
drainage of the property, erosion control, energy usage (loss of shade) or on biological resources.” No specific
projects affecting mature, healthy trees are contemplated as part of this ordinance. Specific view restoration permit
requests would be reviewed in accordance with the ordinance. Implementation of the ordinance would not result
i substantial adverse effects on any identified riparian habitat or other sensitive natural community.

Therefore, the project will result in no impact to riparian or other sensitive natural communities.

c) Have a substantial adverse effect on federally protected
wellands as defined by Section 404 of the Clean Water Act
(including, but not limited to, marsh, vernal pool, coastal, efc.) X
through direct removal, filling, hydrological inferruption, or other
means?

No federally protected wetlands or blueline streams occur in the City. The ordinance includes no development and
does not include changes in land use, allowable development envelopes or intensity of use.

Therefore, the project will result in no impact.

d. Interfere substantially with the movement of any nafive
resident or migratory fish or wildlife species or with established native X
resident migratory wildlife corridors, or impede the use of native
wildlife nursery sites.

e) Conflict with any local policies or ordinances protecting X
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Although some local movement of wildlife would be expected to occur throughout the City, the City of Beverly Hills
is not recognized as an existing or proposed Significant Ecological Area that links migratory wildlife populations.
The ordinance includes no new development and does not include changes in land use or allowable development
envelopes.

The proposed ordinance may involve the removal of trees on private property in the Trousdale Estates area;
however, the ordinance stresses the importance of balancing the desire for views with the maintenance of trees. It
includes the following statement, “Removal of healthy tree not on a list of nuisance frees maintained by the City is
i be avoided unless the reviewing authority determines such removal is necessary to restore a protected view in
accordance with the findings.” It is anticipated that only a small number of trees would require removal as a result
of the ordinance.

Implementation of the ordinance would be subject to all applicable federal, State, regional and local policies and
regulations related to the protection of important biological resources. Specifically, permits issued pursuant to the
ordinance would be required to comply with the following policies and regulations:

@ Federal Endangered Species Act

Federal Migratory Bird Treaty Act

Cdlifornia Endangered Species Act

California Fish and Game Code

California Environmental Quality Act—Treatment of Listed Plant and Animal Species
City of Beverly Hills Municipal Code— Regulations of Trees on Private Property.

The City has a tree preservation ordinance that protects frees of cerfain size or species in the front or sireet side
yards of private residential property. The intent of that ordinance is to protect trees that can be seen from the
public right of way and therefore contribute to the City's aesthetic environment. It is anticipated that trees
designated as “protected” pursuant to that ordinance will continue to be subject to the tree preservation ordinance,
even if found to be obstructing a view. It is also anficipated that only a small number of frees would require
removal as a result of the ordinance. The ordinance does not include changes in land use, allowable development
envelopes or intensity of use. No specific projects affecting mature, healthy trees are contemplated as part of this
ordinance. Specific view restoration permit requests would be reviewed in accordance with the ordinance.

Therefore, any impacts would be less than significant.

f) Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Conservation Community Plan, and other X
approved local, regional, or State habitat conservation plan?

There is no Habitat Conservation Plan, Natural Community Conservation Plan, or other approved local, regional,
or State habitat conservation plans that apply to the City and the number of trees that may require removal would

be limited.
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Therefore, there would be no impact.

5, CULTURAL RESOURCES. Would the project:

a) Cause a substantial adverse change in the significance of a X
historical resource as defined in Section 15064.52

The City of Beverly Hills has seven sites listed as federal and/ or State resources (listed on the National Register of
Historical Place or California Register of Historic Resources, or otherwise listed as historic or potentially historic in
the California Historic Resources Information System (CHRIS) maintained by the State Office of Historic
Preservation. These structures meet the definition of historical resources under Section 15064.5(a) of the CEQA
Guidelines.

New General Plan policies call for establishment of a local historic register and historic preservation program
(Policies CON 1.1 = 1.9, CON 2.1). This could involve landscape features such as trees. There is no site in
Trousdale Estates or any tree that is currently included on a list of historic resources. The General Plan also has a
goal of retaining trees of significance. Where removal of significant trees cannot be avoided, there should be
replacement with appropriate species. (OS 2.1 “Trees of Significance”). The City is fully developed with urban
uses and this ordinance does not include changes in land use, allowable development envelopes or intensity of use.
The ordinance proposes no projects and the potential removal of any mature, hedlthy trees is expected to be
limited.

Therefore, any impacts would be less than significant.

b) Cause a substantial adverse change in the significance of an X
archaeological resource pursuant to Section 15064.52

¢} Directly or indirectly destroy a unique paleontological resource or X
site or unique geologic feature?

d) Disturb any human remains, including those interred outside X
of formal cemeteries?

No archaeological resources were identified during a records search conducted at the South Central Coastal
Information Center {2009) and potential for the existence of archaeological or paleontological resources is low due
to previous construction-related, ground disturbing activities. Human burials outside of formal cemeteries often
occur in prehistoric archeological contexts, although the potential still exists for these resources to be present. The
City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property. Additionally, the General Plan includes Policies CON 1.8 and
CON 1.9 which require all construction work fo cease if a potential archeological or paleontological resource is
discovered and only continue once the potential resource has been evaluated.

Therefore, any impacts would be less than significant in these regards.
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% GEOLOGY AND SOILS. Would the project
a) Expose people or structures to potential wbstantial adverse effects, including the risk of loss, injury, or

death involving:

i) Rupture of a known earthquake fault, as delineated on the
most recent Alquist-Priolo Earthquake Fault Zoning Map issued by the

State Geologist for the area or based on other substantial evidence of X
a known fault2  (Refer to Division of Mines and Geology Special

Publication 42)

ii) Strong seismic ground shaking? X

The City of Beverly Hills is located in the Los Angeles basin, at the southern edge of the Transverse Range, in an

area exposed to risk from multiple earthquake fault zones.
zone, the Santa Monica fault zone, and the Newport-

The highest risks originate from the Hollywood fault
Inglewood fault zone, each with the potential to generate

moderate to large earthquakes that could cause ground shaking in Beverly Hills and nearby communities. While it
appears that at least a portion of the Santa Monica fault may run along the base of the Santa Monica Mountains

within the City limits of Beverly Hills, the depth of the fault in this

area makes it impossible to map with any

accuracy, for which reason there are no Alquist-Priolo zones within the City of Beverly Hills (Dolan, 2000).

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable

development envelopes or intensity of use.

beyond landscaping activities on private property but may involve

The ordinance proposes no projects and involves no development

the removal of mature, healthy frees which

removal could impact land stability if located on a hillside. The proposed ordinance includes the following finding

that must be made for approval of a view restoration

property will not have a substantial adverse impact on stability of a hillside.

permit, “Trimming or removal of foliage on Foliage Owner's

" This ordinance does not propose any

projects and specific applications for view restoration would be reviewed in accordance with the ordinance.

Therefore, any impacts would be less than significant.

i) Seismic-related ground failure, including liquefaction?

X

Strong ground shaking occurring in areas with h

igh ground water tables and poorly consolidated soils can result

in liquefaction. Figure 9 identifies areas within the City limits which are believed to be susceptible to liquefaction

during long-duration, strong seismic events (earthquake). The Trousdale Estates

subject to liquefaction.

ared is not included in the area

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development

beyond landscaping activities on private property

Therefore, there would be no impact.

iv) Landslides?
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In addition to liquefaction, strong ground motions can worsen existing unstable slope conditions, particularly when
coupled with saturated ground conditions.  Seismically-induced landslides can overrun structures, people or
property, sever ufility lines, and block roads, and hinder rescue operations after an earthquake. Hillside areas in
the northern reaches of the City are susceptible to landslides (refer to Figure 9). This includes a porfion of the City
approximately 2,000 feet north of Sunset Boulevard and includes portions of the Trousdale Estates area.

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property but may involve the removal of mature, healthy trees which
removal could impact land stability if located on a hillside. The proposed ordinance includes the following finding
that must be made for approval of a view restoration permit, “Trimming or removal of foliage on Foliage Owner’s
property will not have a substantial adverse impact on stability of a hillside.” Specific applications for view
restoration would be reviewed in accordance with the ordinance.

Therefore, any impacts would be less than significant.

b) Result in substantial soil erosion or the loss of topsoil? X

Topsoil is the uppermost 6-8 inches of soil. It has the highest concentration of organic matter and microorganisms,
and is where most biological soil activity occurs. Topsoil erosion is of concern when the topsoil layer is blown or
washed away, which reduces biological content and soil productivity. Since most of the City of Beverly Hills is built
out and there is no agricultural production within the City limits, topsoil erosion is of limited concern. The
ordinance does not include changes in land use or allowable development envelopes. The City is fully developed
with urban uses and this ordinance does not include changes in land use, allowable development envelopes or
intensity of use. The ordinance proposes no projects and involves no development beyond landscaping activities
on private property but may involve the removal of mature, healthy trees which removal could impact land stability
f located on a hillside. The General Plan includes policies that reduce run-off from irrigation (CON 5.5), require
grading plans to be designed to capture stormwater and allow for on-site dissipation (CON 8.2), and continue to
implement the National Pollutant Discharge Elimination System’s (NPDES) and the South Coast Air Quality
Management District's (SCAQMD) regulations, including the use of best management practices (CON 10.3).
Specific view restoration permit requests would be reviewed in accordance with the ordinance.

Therefore, any impacts would be less than significant.

c) Be located on a geologic unit or soil that is unstable, or that
would become unstable as a result of the project, and potentially X
result in on- or off-site landslide, lateral spreading, subsidence,
liquefaction or collapse? '

As previously discussed, potential impacts due to landslides and liquefaction would be less than significant;
therefore, this analysis addresses impacts related to unstable soils as a result of lateral spreading, subsidence, or
collapse.
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Lateral spreading occurs as a result of liquefaction. As such, liquefaction-prone areas could also be susceptible to
lateral spreading. Further, subsidence has been identified as a potential hazard in the area from groundwater
withdrawal in excess of groundwater recharge.

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property. Any permits issues pursuant fo the ordinance would be
required to comply with the latest adopted Building Code.

Therefore, any impacts would be less than significant.

d) Be located on expansive soil, as defined in Table 18-1-B of
the Uniform Building Code {1994), creating substantial risks to life or X

property?

Alluvium, which generally consists of fine particles such as silt and clay along with larger particles like sand and
gravel, is generdlly highly susceptible to ground shaking and is considered an expansive soil. Soils in the City are
predominantly alluvium within the flat areas of the City and bedrock at the base of and on the side of the Santa
Monica Mountains. The Trousdale Estates area is on the side of the Santa Monica Mountains and therefore, mostly
bedrock. The City is fully developed with urban uses and this ordinance does not include changes in land use,
allowable development envelopes or intensity of use. The ordinance proposes no projects and involves no
development beyond landscaping activifies on private property.

Therefore, there would be no impact.

e) Have soils incapable of adequately supporting the use of
septic tanks or alternative waste water disposal systems where sewers X
are not available for the disposal of waste water?

The City of Beverly Hills is almost entirely built out with established utility services, including sewer systems. This
ordinance does not include changes in land use, allowable development envelopes or infensity of use. The
ordinance proposes no projects and involves no development beyond landscaping activities on private property-

Therefore, there would be no impact.

7. GREENHOUSE GAS EMISSIONS. Would the project:

a) Generate greenhouse gas emissions, either directly or
indirectly, that may have a significant impact on the environment?

b) Conflict with any applicable plan, policy or regulation of an
agency adopted for the purpose of reducing the emissions of X
greenhouse gases?

The ordinance does not include changes in land use, allowable development envelope or infensity of use.
Additionally, no project is proposed at this fime. Currently, no State or regional regulatory agency has formally
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adopted or widely agreed upon thresholds of significance for greenhouse gas emissions. CEQA Guidelines
§15064.7 States that “each public agency is encouraged to develop and publish thresholds of significance that the
agency uses in the determination of the significance of environmental effects.” This provides justification for lead
agencies to determine their own climate change thresholds. The Association of Environmental Professionals (AEP)
recommends that "If a Lead Agency chooses to address GCC [Global Climate Change] in a [CEQA] document, it
should be addressed in the context of a cumulative (versus project-specific) impact." Additionally, the California
Air Pollution Control Officers Association (CAPCOA) States, “To determine what emission reductions are required
for new projects one would have to know accurately the 1990 budget and efficacy of other GHG promulgated
regulations as a function of time. Since the California Air Resources Board (CARB) will probably not outline its
regulation strategy for several more years, it is difficult to determine accurately what the new project reductions
should be in the short term.” Additional guidance was given by the legislature in 2007 under SB 97, amending
CEQA to establish that GHG emissions and their impacts are appropriate subjects for CEQA analysis. But the law
does not address the evaluation and defermination of "significance." The law simply directs the state's Office of
Planning and Research ("OPR") to develop draft CEQA guidelines "for the mitigation of greenhouse gas emissions
or the effects of greenhouse gas emissions" and directs the state Resources Agency to certify and adopt the CEQA
guidelines. Untfil that fime, the OPR has i<sued a Technical Advisory (“Addressing Climate Change through CEQA
Review”) to help guide agencies through the process by providing suggested standards on calculating GHG
emissions, defermining potential significance, and implementing mitigation measures, if necessary and feasible.

The City has begun requiring reductions in greenhouse gas emissions through adoption of a green building
ordinance in 2008 that requires new commercial and multi-family construction to exceed Title 24 energy efficiency
requirements by 15-percent and requires the installation of photo-voltaic energy generation systems. Additionally,
all future construction occurring in the City would be subject to evolving State green house gas emission regulations
and specific impacts would be evaluated on a case-by-case basis assuring that as thresholds and regulations
develop, new construction will be evaluated using the most up to date evaluation criteria and will be constructed
consistent with the most current requirements.

The ordinance proposes no projects and involves no development beyond landscaping activities on private
property but may result in the removal of some hedlthy, mature trees and healthy, mature trees help remove CO;
from the atmosphere. It is anticipated that only a small number of trees would require removal as a result of the
ordinance so the amount of CO, remaining in the atmosphere due to the removal of some trees would be
negligible. The ordinance would not result in a project-level or cumulatively significant impact with respect to
greenhouse gas emissions.

Therefore, any impacts would be less than significant.

c) Would the project require or result in the construction of new
energy production or fransmission facilities, or expansion of existing X
faciliies the construction of which could cause a significant
environmental impact?

The State is currently experiencing constraints related to electrical energy supply and delivery. These constraints are
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generally limited to peak demand days during the summer Tnonths. The current electrical and natural gas demand
of the City of Beverly Hills is within the capacity limitations of the electrical and natural gas production and
transmission facilities serving the City. The City is fully developed with urban uses and this ordinance does not
include changes in land use, allowable development envelopes or intensity of use. The ordinance proposes no
projects and involves no development beyond landscaping activities on private property.

Therefore, there would be no impact.

d) Would the Proposed Project encourage the wasteful or
inefficient use of energy?

X

The ordinance would not change land use or the allowable development envelopes and involves no development.
Energy could be consumed during removal, planting or maintenance of trees and foliage, primarily in the form of
petroleum fuels and electricity including hauling, but this level of activity is expected to be little different from the
current level of activity. Fuel would be needed for vehicles and construction equipment for uses such as power
tools. Fuel would dlso be consumed during the production and transport of materials and workers; however,
construction would consist of temporary activifies that would not result in long-term demand for energy. The
California Air Resources Board recently passed amendments to Title 13 of the CCR which would require heavy
diesel vehicles to restrict idling to five minutes or less. While this requirement was implemented to reduce pollutant
emissions (see Section 4.2 [Air Quality]), the anti-idling amendments have the added benefit of reducing fuel

consumption.

Therefore, any impacts would be less than significant.

8. HAZARDS AND HAZARDOUS MATERIALS. Would the project:

a) Create a significant hazard to the public or the environment
through the routine transport, use, or disposal of hazardous X
materials?

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or infensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.

Therefore, there would be no impact.

b) Create a significant hazard to the public or the environment
through reasonably foreseeable upset and accident conditions X
involving the release of hazardous materials into the environment?

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.
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Therefore, there would be no impact.
c) Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-quarter mile of X
an existing or proposed school?

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.

Therefore, there would be no impact.

d) Be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code Section X
65962.5 and, as a result, would it create a significant hazard to the
public or the environment?

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or infensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.

Therefore, there would be no impact.

e) For a project located within an airport land use plan or,
where such a plan has not been adopted, within two miles of a public X
airport or public use airport, would the project result in a safety
hazard for people residing or working in the project area?

The City of Beverly Hills is not within any airport land use plan or within two miles of a public use airport. The
nearest public airport is Los Angeles International Airport, approximately 7 miles south of the City limits.

Therefore, the amendments would result in no impact.

f) For a project within the vicinity of a private airsirip, would the
project result in a safety hazard for people residing or working in the X
project area?

There are no existing private airstrips within the City. Therefore, no safety hazard associated with location to near
a private airstrip would occur.

Therefore, the amendments would result in no impact.

gl Impair implementation of or physically interfere with an X
adopted emergency response plan or emergency evacuation plan?
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The Beverly Hills Office of Emergency Management published a Hazard Mitigation Plan in 2004. The Plan
provides guidance for the City’s response to emergency situations associated with natural and manmade disasters.
The Plan concentrates on management concepts and response procedures relative fo large-scale disasters. Such
disasters could pose major threats to life, the environment and property, and can impact the well being of a large
number of people. The ordinance would not change land use or the allowable development envelopes and would
not increase the residential or daily working populations in the City beyond those contemplated by the existing
general plan and Hazard Mifigation Plan.

Therefore, there would be no impact

h) Expose people or structures fo a significant risk of loss, injury
or death involving wildland fires, including where wildlands are X

adjacent to urbanized areas or where residences are intermixed with
wildlands?

There are no “Wildland Areas” in the City, however the area of the City north of Elevado Avenue is considered a
“Very High Fire Hazard Severity Zone” (Figure 12) and owner’s of property located within this zone are subject to
maintenance requirements in Section 51182 of the California Government Code (California Department of Forestry
and Fire Protection, 2009). In addifion, Policies S 1.2 and S 1.3 require properfy owners to maintain their
property to reduce fire potential. The ordinance would not change land use or the allowable development
envelopes and involves no development. Additionally, no individual development project is contemplated at this
time. The ordinance does involve the removal, planting and maintenance of landscaping and this would need fo
be done in accordance with all applicable State and Local Codes.

Therefore, any impacts would be less than significant.

9. HYDROLOGY AND WATER QUALITY. Would the project:

a) Violate any water quality standards or waste discharge
requirements?

X

The City of Beverly Hills is almost entirely built out with established utility services and discharges wastewater to the
Los Angeles Hyperion Wastewater Treatment Plant (HTP), which provides secondary freatment to wastewater and
dry-weather stormwater within its service area.

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or infensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.

Therefore, there would be no impact.

b) Substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there would be a X
net deficit in aquifer volume or a lowering of the local groundwater
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lable level (e.g., the production rate of pre-existing nearby wells
would drop to a level which would not support existing land uses or
planned uses for which permits have been granted)?

The ordinance would not change land use or the allowable development envelopes and involves no development.
Any new landscaping planted pursuant to the ordinance would be encouraged to be water-conserving
landscaping that could result in a minor improvement in overall water quality.

Therefore, there would be no impact.

c) Substantially alter the existing drainage pattern of the site or
area, including through the dlteration of the course of a stream or
river, in a manner which would result in substantial erosion or
siltation on- or off-site?

X

The ordinance would not change land use or the allowable development envelopes, and involves no development.
The City of Beverley Hills does not discharge to a water body that would be susceptible to erosion and siltation
caused by alteration of drainage properties. Additionally, drainage patterns in the City would not be substantially
altered in a manner that could cause or contribute to increased erosion or siltation. The ordinance includes
restrictions and findings designed fo minimize erosion impacts from the removal or relocations of irees.

Therefore, any impacts would be less than significant.

d) Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a stream or
river, or substantially increase the rate or amount of surface runoff in
a manner which would result in flooding on- or off-site?

The ordinance would not change land use or the allowable development envelopes and involves no development.
General Plan policies and the Building Code would ensure adequate drainage with regard to landscape activities
associated with the ordinance and would eliminate any illegal discharges that could confribute to capacity
exceedances and localized flooding. Therefore, storm drain system capacity exceedances and associated flood
impacts would be minimized.

Therefore, any impacts would be less than significant.

e) Create or contribute runoff water which would exceed the
capacity of existing or planned stormwater drainage systems or
provide substantial additional sources of polluted runoff?

The City of Beverly Hills is almost entirely built out with established utility services and discharges stormwater to the
Los Angeles Hyperion Wastewater Treatment Plant (HWTP), which provides secondary treatment fo dry-weather
stormwater within ifs service area. Since no development is contemplated as part of the ordinance and the
ordinance would not change land use or development intensity, the ordinance would not exceed the effluent
volume limitations. Additionally, several policies in the General Plan are designed to minimize runoff so that the
stormwater system does not contribute to water quality contamination (CON 14.1 — CON 14.3). In accordance
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with policies included in the General Plan, the City's storm drain system would continue to be maintained and
upgraded, the amount of pervious surfaces that could infiltrate stormwater runoff would be increased and flood
mitigation including flood hazard mitigation would continue to be addressed as part of the City’s Hazard
Mitigation Action Plan fo minimize potential risks associated with flooding. Any permits issued pursuant to the
ordinance would be subject to all applicable State laws.

Therefore, any impacts would be less than significant.

f) Otherwise substantially degrade water quality? X

Figure 14 provides the approximate boundaries and locations of the three ground water basins underlying the
City. Common sources of groundwater confamination during construction include earth-disturbing acfivities, such
as trenching for underground utilities and pile driving for foundations. Another source of ground water
confamination is from spillage resulting from improper handling, or storage of hazardous materials used during
construction, which, could contaminate surface water or percolate into the groundwater. Common sources of
groundwater contamination following construction include leaking underground storage tanks, septic systems, oil
fields, leaking sewer systems, use of recycled water, and general industrial land uses. The City is fully developed
with urban uses and this ordinance does not include changes in land use, allowable development envelopes or
intensity of use. The ordinance proposes no projects and involves no development beyond landscaping activities

on private property.

Therefore, there would be no impact.

gl Place housing within a 100-year flood hazard area as

mapped on a federal Flood Hazard Boundary or Flood Insurance X
Rate Map or other flood hazard delineation map?

h) Place within a 100-year flood hazard area siructures which X
would impede or redirect flood flows?

The City of Beverly Hills is not located within a 100-year flood hazard area as mapped on a Federal Flood Hazard
Boundary or Flood Insurance Rate Map; however, the City’s Building and Safety Division delineated two local flood
zone areas within the City {Figure 15) as a result of repeated basement flooding events caused by exceedances of
the storm drainage system during peak storm events. A 2009 stormwater study has demonstrated that recent storm
drainage improvements in the two areas have adequately mitigated flooding issues; however the City has not had
an opportunity to remove the local flood area designations. The ordinance would not change land use or the
allowable development envelopes and involves no development and neither of the City-designated flood areas is in
or near Trousdale Estates.

Therefore, there would be no impact.

i) Expose people or siructures to a significant risk of loss, injury or X
death involving flooding, including flooding as a result of the failure
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of a levee or dam?

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.

Therefore, there would be no impact.

i} Inundation by seiche, tsunami, or mudfow? X

Development in Beverly Hills is subject to hazards associated with seiche, tsunami, and mudflow. The City is fully
developed with urban uses and this ordinance does not include changes in land use, allowable development
envelopes or intensity of use. The ordinance proposes no projects and involves no development beyond
landscaping activities on private property.

A seiche is wave generated on the surface of a landlocked body of water, such as a lake, reservoir or swimming
pool (Merriam-Webster, 2009). A tsunami is a great sea wave produced by submarine earth movement or
volcanic eruption (Merriam-Webster, 2009). Both seiches and tsunamis are known to occur following earthquakes.
After a major earthquake it can be assumed that there may be minor flooding and damage caused by water
sloshing out of swimming pools (resulting from a seiche); however this is not anticipated to be substantial. The City
maintains 10 partially above ground storage reservoirs, including the Greystone Reservoir (City of Beverly Hills,
pg. 151). If a seiche were to occur in one of the City’s reservoirs there is a potential that residential properties
near the structure could be damaged; however this also is not anficipated to be substantial (City of Beverly Hills,
pg. 151). The City of Los Angeles maintains the Upper Franklin Reservoir which is located in the Santa Monica
Mountains, above the Coldwater Canyon Park and Recreational Center in Coldwater Canyon. In addition to the
summary on flooding due to failure of a dam above, there is a risk of flooding in the City resulting from water
sloshing out of the reservoir after an earthquake. Escaping water would flow into the Higgins-Coldwater Channel,
a below-ground concrete channel located on the easterly side of Coldwater Canyon Drive (City of Beverly Hills, pg.
152) and therefore resulting flooding would be minimized and would not be substantial. The City of Beverly Hills
is located & miles east of the Pacific Ocean and at the lowest point is 120 feet above median sea-level along
Olympic Boulevard (City of Beverly Hills, pg. 77). Due to the City's distance from the ocean and elevation, there
would be litfle to no risk of flooding from a tsunami.

Mudflows are often friggered by periods of heavy rainfall. Earthquakes, subterranean water flow and excavation
can also trigger mudflows (City of Beverly Hills, pg. 160). Factors confributing to rain-caused mudslides are
barren earth, steep slopes and roads. Although landslides are natural processes, the incidence of mudslides and
their impacts on people and structures can be exacerbated by human acivifies. Grading and construction can
decrease the stability of a slope by adding weight fo the top, removing support at the base, or increasing water
content. Other activities that can increase the potential for mudslides include: excavation, improper drainage,
ground water dlferation, and vegetation removal - due to construction or wildfire. An estimated 20-percent
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(approximately 600 parcels) of the City is located in areas where the existing slope grade exceeds a 2:1 ratio of
horizontal to verfical distance, which is the measure used by the City’s Building and Safety Division to identify
potentially unstable slopes (City of Beverly Hills, pg. 163). The General Plan includes policies that reduce
mudslides friggered by construction include Policy CON 12.6 which continues to implement existing flood
mifigation strategies including storm drainage system cleaning and replacement of aging pipes and Policy OS 1.1
which encourages preservation of natural features in hillside areas. Landscape activifies such as tree removal may
affect hillside stability as discussed in the “Geology and Soils” section above; however, the level of landscape
activity pursuant fo the ordinance is anticipated to be very limited and would be regulated by applicable State and
local codes regarding water conservation and drainage and irrigation which would limit the potential for
mudslides.

Therefore any impacts would be less than significant.

k) Would the proposed project require or result in the consfruction
and/or expansion of new storm drain infrastructure that would cause X
significant environmental effects?

Areas of existing flooding occur within the City of Beverly Hills and the storm drain system is in continuing need of
repairs. General Plan policies CON 12.1 and CON 12.2 establish policy that the City will upgrade the storm
drain system as appropriate fo protect lives and property and to ensure contamination is minimized. No
development is confemplated pursuant to the proposed ordinance and any additional run-off from landscape
activity pursuant to the proposed ordinance is anticipated to be minimal.

Therefore, any impacts would be less than significant.

10, LAND Us

o) Physnco"y dmde cm estabhshed commumtye

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping adtivities on private property.

Therefore, there would be no impact.

b) Conflict with any applicable land use plan, policy or
regulation of an agency with jurisdiction over the project (including,
but not limited to the general plan, specific plan, lecal coastal X
program, or zoning ordinance) adopted for the purpose of avoiding
or mitigating an environmental effect?

Applicable regionally adopted plans, policies, and regulations include the 2007 Air Quality Management Plan
(AQMP), the Regional Transportation Plan (RTP), and SCAG's Regional Comprehensive Plan and Guide (RCPG).
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The SCAG regional plans cover Los Angeles County, which includes the City of Beverly Hills, and five other
counties within Southern California. The SCAG regional plans that require a consistency discussion in this section
are the RCPG and the 2004 RTP, which is administered by SCAG. Applicable locally adopted plans would
include the Beverly Hills General Plan and the Beverly Hills Street Tree Master Plan. Applicable local zoning and
building ordinances include the City’s Tree Preservation ordinance and the City’s Green Building Ordinance.

The proposed ordinance would not change land use or the allowable development envelopes and involves no
development.  Implementation of the ordinance would be consistent with applicable adopted plans, regulations, or
policies as discussed in various section of this document.

Therefore, any impacts would be less than significant.

c) Conflict with any applicable habitat conservation plan or X
natural community conservation plan?

The City does not have any habitat conservation or natural community conservation plans. Further, based on the
California Natural Diversity Database, the City does not contain any significant habitat capable of supporting
sensifive species and does not contain any significant ecological areas. A majority of the City has been
developed, paved, or landscaped, and is either denuded of vegetation or contains mainly ornamental and non-
native plant species. Suitable habitat for sensitive mammal, repfile, amphibian, or fish species occurring in the
region does not occur within the City limits. No maijor regional wildlife migration corridors have been identified
and there is no native riparian habitat, mapped blueline streams (Figure 4}, or sensitive natural communities within
the City (Figure 6).

Therefore, there would be no impact.

11. MINERAL RESOURCES. Would the project:

a) Result in the loss of availability of a known mineral resource X
that would be of value to the region and the residents of the State?

b) Result in the loss of availability of a locally-important mineral

resource recovery site delineated on a local general plan, specific X
plan or other land use plan?

Mineral resource zones underlying the City are provided in Figure 18. The State Mining and Geology Board
(SMGB) classifies significance of mineral resources in accordance with the California Surface Mining and
Reclamation Act of 1975 (SMARA) using a system that classifies land info one of four possible Mineral Resources
Zones (MRZ) based on quality and significance of mineral resources (California Department of Conservation,
Division of Mines and Geology, 1983). According to the State of California (Miller, 1994), the City of Beverly
Hills is located in an area classified as MRZ-3, which is defined as “...areas of known or inferred mineral
occurrence.” The City of Beverly Hills is also located in a highly urbanized area and is almost completely built out
and therefore any potential access to mineral resources, such as gravel and sand, is limited or does not exist.
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Oil Fields underlying the City are provided in Figure 19. Oil and gas deposits are not considered “minerals”,
however a summary of impacts fo oil and gas production has been provided because the City is within a region
underlain by oil deposits. The City is located on the San Vicente, East Beverly Hills and South Salt Lake Fields;
these fields have produced over 100 million barrels of oil and 200 billion cubic feet of gas (City of Beverley Hills,
2005).

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.

Therefore, there would be no impact.

12. NOISE. Would the project result in:

a) Exposure of persons to or generation of noise levels in excess
of standards established in the local general plan or noise ordinance, X
or applicable standards of other agencies?

b) Exposure of persons to or generation of excessive ground- X
borne vibration or ground-borne noise levels?

Due to the existing character of the City, residential and commercial uses are located relatively close to one
another and, in some instances, co-exist. Noise that would be experienced by sensifive uses is determined at the
property lines and the nearest sensitive uses would vary at different locations in and around the City. Specific
development is not contemplated pursuant to the proposed ordinance; however, there is the potential that future
landscaping activities pursuant fo the ordinance could be close to sensitive receptors (single- and multi-family
residential, educational, and medical uses). It is anticipated that noise from such landscaping activities would be
of a temporary nature. Policies in the General plan tend to limit noise generation and provide better protections to
noise-sensitive receptors. For example, the amendments contain Goal N 1, which states, “Minimize land use
conflicts between various noise sources and other human activities.” and Goal N 3, stating, “Minimize non-
transportation-related noise impacts on sensitive noise receptors.” To achieve these goals the General Plan
contains several policies intended to reduce the potential exposure of sensitive receptors to noise related impacts {N
1.1- N 1.6, N 3.1 and N 3.2). Implementation of these policies, as well as compliance with the City of Beverly
Hills Noise Ordinance would ensure that potential impacts to sensitive receptors due to exposure fo noise levels that
exceed the established local standards are minimized. Beverly Hills is subject to ground-borne vibration and noise
levels associated with traffic and construction activities. Existing Roadway Noise Contours are provided in Figure
20. Policies included in the General Plan would tend to limit noise generation and provide better protections to
noise-sensifive receptors (Policies N 1.1 =N 1.6, N2.1 -N 2.3, N3.1-3.2, and N 4.1). In addition to the new
policies and programs the protective measures already required would remain in place (BHMC 5-1-104: General
Standards Relative o Disturbance of the Peace).

Therefore, any impacts would be less than significant.
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<) A substantial permanent increase in ambient noise levels in X
the project vicinity above levels existing without the project?

Noise created by activifies pursuant to the proposed ordinance would be expected to be of a temporary nature
related to planting, removal and maintenance of landscaping. It is possible that landscaping removed pursuant to
the ordinance could result in an increase in noise if the landscaping removed was perceived as a noise screen.
The ordinance includes no projects and view restoration permits approved pursuant fo the ordinance would be
subject to restrictions and findings in the ordinance.

Therefore, any impacts would be less than significant.

d) A substantial femporary or periodic increase in ambient noise X
levels in the project vicinity above levels existing without the project?

Noise created by acfivities pursuant to the proposed ordinance would be expected to be of a temporary nature
related to planting, removal and maintenance of landscaping. It is possible that landscaping removed pursuant to
the ordinance could result in an increase in noise if the landscaping removed was perceived as a noise screen.
The ordinance includes no projects and view restoration permits approved pursuant fo the ordinance would be
subject fo restrictions and findings in the ordinance.

Therefore, any impacts would be less than significant.

e) For a project located within an airport land use plan or,
where such a plan has not been adopted, within two miles of a public X
airport or public use airport, would the project expose people
residing or working in the project area fo excessive noise levels?

The City is not in the vicinity of any commercial airport nor does any area of the City fall within an airport land use
plan. .

Therefore the amendments would have no impact.

fy For a project within the vicinity of a private airstrip, would the
project expose people residing or working in the project area fo X
excessive noise levels?

There are no private airstrips in the vicinity of the City.

Therefore the amendments would have no impact.

13. POPULATION AND HOUSING. Would the project:

a) Induce substantial population growth in an area, either
directly {for example, by proposing new homes and businesses) or X
indirectly (for example, through extension of roads or other
infrastructure)?
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b) Displace  substantial numbers of existing housing, X
necessitating the construction of replacement housing elsewhere?
c) Displace substantial numbers of people, necessitating the X
construction of replacement housing elsewhere?

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or infensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.

Therefore, there would be no impact.

14, PUBLIC SERVICES. Would the project result in substantial adverse physical impacts associated with the
provision of new or physically altered government facilities, the construction of which could cause significant
environmental impacts, in order to maintain acceptable service ratios, response fimes or other performance
objectives for any of the public services:

a) Fire protection? X

The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.

Therefore, there would be no impact.

b} Police protection? X

The ordinance proposes no projects and invoives no development beyond landscaping activities on  private
property.

Therefore, there would be no impact.

c) Schools? X

The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.

Therefore, there would be no impact.

d) Parks? X

The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.

Therefore, there would be no impact.
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e) Other public facilities? X

The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.

Therefore, there would be no impact.

15. RECREATION. Would the project:

a) Increase the use of existing neighborhood or regional parks
or other recreational facilities such that substantial physical X
deterioration of the facility would occur or be accelerated?

b) Include recreafional facilities or require the construction or
expansion of recreational facilities which might have an adverse X
physical effect on the environment?

The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.

Therefore, there would be no impact.

16. TRANSPORTATION/TRAFFIC. Would the project:

a) Exceed the capacity of the existing circulation system, based
on an applicable measure of effectiveness (as designated in a
general plan policy, ordinance, efc.), taking into account all relevant X
components of the circulation system, including but not limited to
intersections, streets, highways and freeways, pedestrian and bicycle
paths, and mass transit?

b) Conflict with an applicable congestion management
program, including, but not limited fo level of service standards and
travel demand measures, or other standards established by the X
county congestion management agency for designated roads or
highways?

The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.
Therefore, there would be no impact.

c) Result in a change in air traffic patterns, including either an
increase in traffic levels, or a change in location, that result in X
substantial safety risks?

The ordinance proposes no projects and involves no development beyond landscaping acfivities on private
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property.
Therefore, there would be no impact.
d) Substantially increase hazards to a design feature (e.g.,
sharp curves or dangerous intersections) or incompatible uses (e. g. X

farm equipment)2

The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.

Therefore, there would be no impact.

e Result in inadequate emergency access? X

The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.

Therefore, there would be no impact.

f) Conflit with adopted policies supporting alfernative X
transportation (e.g., bus turnouts, bicycle racks}?

The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.

Therefore, there would be no impact.

g) Result in inadequate parking capacity? X

The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.

Therefore, there would be no impact.

17. UTILITIES AND SERVICE SYSTEMS. Would the project:

a) Exceed wastewater freatment requirements of the applicable X
Regional Water Quality Control Board?

Implementation of the ordinance is expected to have no impact on wastewater treafment requirements as the
ordinance proposes no projects and involves no development beyond landscaping activities on private property.

Therefore, there would be no impact.

b) Require or result in the construction of new water or X
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wastewater treatment facilities or expansion of existing facilities, the
construction of which could cause significant environmental effects?

The City of Beverly Hills is almost entirely built out and the ordinance would not change land use, the allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.

Therefore, there would be no impact.

c) Require or result in the construction of new storm water
drainage facilities or expansion of existing facilities, the construction X
of which could cause significant environmental effects?

The City of Beverly Hills sends approximately 6 Million Gallons per Day (MGD) fo the Los Angeles County
Hyperion Treatment Plant. The plant has a dry weather capacity of 450 MGD for full secondary freatment and an
850 MGD wet weather capacity. Current flow is 340 MGD, well below the facility’s design capacity (City of Los
Angeles Regional Water Quality Control Board, 2008). The ordinance proposes no projects and involves no
development beyond landscaping activities on private property. It is anticipated that any run-off from landscape
activities associated with the ordinance would be negligible, since the number of view restoration permits approved
would be limited and larger landscape projects would be subject fo the City’s water conservation ordinance.

Therefore, any impacts would be less than significant.

d) Have sufficient water supplies available to serve the project
from existing enfiflements and resources, or are new or expanded X
entilements needed?

Goals and policies in the General Plan direct the City to continue to implement water conservation measures to
limit water consumption and meet the current and projected future daily and peak water demands, which are
designed fo increase reliability. As a member of the California Urban Water Conservation Council, the City has a
demonstrated commitment to efficient water use by integrating urban water conservation Best Management
Practices info the planning and management of California's water resources. The ordinance proposes no projects
and involves no development beyond landscaping activities on private property. It is anticipated that any water
use associated with the ordinance would be consistent with or even less than current use, since the number of view
restoration permits approved would be limited, larger landscape projects would be subiject to the City’s water
conservation ordinance and as part of the proposed ordinance, the City is reviewing additional landscape
guidelines that promote water conservation including the planting of appropriate water-conserving frees and
plants.

Therefore, any impacts would be less than significant.

e) Result in a determination by the wastewater freatment
provider which serves or may serve the project that it has adequate X
capacity fo serve the project's projected demand in addition to the
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provider's existing commitments?

Implementation of the ordinance is expected to have no impact on wastewater freatment requirements as the
ordinance proposes no projects and involves no development beyond landscaping activities on private propery.

Therefore, there would be no impact

f) Be served by a landfill with sufficient permitted capacity to X
accommodate the project's solid waste disposal needs?

The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.

Therefore, there would be no impact.

g) Comply with federal, State, and local statutes and regulations X
related to solid waste?

The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.

Therefore, there would be no impact

U SO

less Than |
Potentially Slgmf |}<]:ont Sl.'ess';hon No
Significant with igniticant Impact
9 Mitigation Impact
Incorporated

18. MANDATORY FINDINGS OF SIGNIFICANCE. Would the project:

a) Have the potential to degrade the quality of the environment,
substantially reduce the habitat of a fish or wildlife species, cause a fish
or wildlife population to drop below self-sustaining levels, threaten to
eliminate a plant or animal community, reduce the number or restrict X
the range of a rare or endangered plant or animal or eliminate
important examples of the major periods of California history or
prehistory?

Degrade the quality of the environment. As previously summarized under ltem 9, in at the beginning of this
document, — “Location, Plan Area and Regional Access”, the City is 5.7 square miles, located in an urbanized
area, and surrounded by the cifies of West Hollywood to the east and Los Angeles to the south, west and north.

The proposed ordinance would include standards, restrictions and findings that arficulate the City's goal fo restore
and maintain certain views while providing for residential privacy and security, maintaining the garden quality of
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the City (aesthetics), insuring the safety and stability of the hillsides, and acknowledging the importance of trees and
vegetation in the City as an infegral part of a sustainable environment. Although this ordinance involves no
development, an inifial study has been prepared because adoption of this ordinance may result in some mature,
hedlthy landscape trees on private property being trimmed, topped or cut down to restore or maintain views for
single family residential property owners. No specific projects affecting mature, healthy trees are contemplated as
part of this ordinance. Specific view restoration applications would have to be consistent with the General Plan and
landscape activities consistent with the Building Code. The General Plan includes policies regarding aesthefics
(Policy OS 6.1 States that the City “seek to profect scenic views and vistas from public places”). The ordinance
stresses the importance of balancing the desire for views with the maintenance of trees. It includes the following
statement, “Removal of a healthy tree not on a list of nuisance trees maintained by the City is to be avoided unless
the reviewing authority defermines such removal is necessary to restore a protected view in accordance with the
findings.” The City has a tree preservation ordinance that protects trees of certain size or species in the front or
street side yards of private residential property. The infent of that ordinance is o protect trees that can be seen from
the public right of way and therefore contribute to the City’s aesthetic environment. It is anticipated that trees
designated as “protected” pursuant fo the Tree Preservation ordinance will confinue to be subject to that ordinance,
even if found to be obstructing a view. A particular application that may result in reduction of shade would be
regulated by State laws addressing energy consumption. The proposed ordinance does not apply to the City’s
street trees which are regulated by a Street Tree Master Plan in accordance with the City’s General Plan. General
Plan policies adopted in 2010 will improve the quality of the environment by conserving water, requiring additional
protections for stormwater quality and reducing greenhouse gas emissions. It is anticipated that only a small
number of trees would require removal as a result of the ordinance and that such limited removal would not
substantially degrade the existing visual character or quality of the area, affect hillside stability or, with regard to
landscaping activities, would not result in additional water use, impact on the storm drain system or water quality,
and would not impact greenhouse emissions.

Therefore, there would be no impact.

Substantially reduce the habitat of a fish or wildlife species. As summarized above and previously in Section 4
~ “Biological Resources”, lands in the City are largely urbanized and contains few to no significant biological
resources. Areas that may provide habitat for special-status species are primarily located in the chaparral areas in
the Santa Monica Mountains north of Sunset Boulevard. No native plant communities are present within the City’s
boundaries (Figure 6). Although there is marginal foraging habitat within the City for the Hoary bat, a State
Species of Special Concern (California Department of Fish and Game, 2009), the level of historical disturbance in
the City has most likely resulted in a low prey - primarily of moths- population level and it is assumed based on the
California Natural Diversity Database that marginal or better habitats would exist in proximity fo the City that are
more likely to atiract the bat's prey (e.g., coastal and mountain areas) and therefore would provide better foraging
habitat. No impacts to roosting individuals would be expected because the habitat they prefer (areas within dense
foliage of woodlands and forests with medium to large size trees that have ground cover of low reflectivity) does not
occur within the City limits.

The ordinance does not change land uses, allowable development envelopes o intensity of use and implementation
would not result in either a direct or an indirect loss of a plant or animal community. In addition the General Plan
encourages encourage preservation of natural features in the hillside areas, (generally, all areas of the City above
Sunset Boulevard, which is also the area of the City in the foothills of the Santa Monica Mountains), thereby
conserving areas potentially suitable for native plants and animals (Policy OS 1.1). It is anticipated that only o
small number of trees would require removal as a result of the ordinance. The ordinance proposes fo include the
following finding that must be made for approval of a view restoration permit, “Trimming or removal of foliage on
Foliage Owner’s property will not have a substantial adverse impact on stability of a hillside, drainage of the
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property, erosion control, energy usage (loss of shade) or on biological resources.”  Implementation of the
ordinance would not result in adverse impacts either directly or indirectly through habitat modifications, to
candidate, sensitive or special status plant and wildlife species.

The ordinance proposes no projects and involves no development beyond limited landscaping activities on private
property; implementation would not reduce the habitat of a fish or wildlife species, cause a fish or wildlife
population to drop below self-sustaining levels, threaten to eliminate a plant or animal community, or reduce the
number or restrict the range of a rare or endangered plant or animal.

Therefore, there would be no impact.

Eliminate important examples of the major periods of California history or prehistory. As summarized in
Section 5 — “Cultural Resources”, no archeological resources have been identified in the City and the potential
existence of resources is low, due to previous construction-related, ground disturbing activities. No specific
development is proposed and therefore the amendments would not affect any potentially existing paleontological or
historical resources. Additionally, the amendments would conserve any potential archeological, paleontological or
historical resources through Policies CON 1.8 and CON 1.9. There is no site in Trousdale Estates or any tree that
is currently included on a list of historic resources. Additionally, the General Plan includes Policies CON 1.8 and
CON 1.9 which require all construction work to cease if a potential archeological or paleontological resource is
discovered and only continue once the potential resource has been evaluated. The ordinance proposes no projects
and involves no development beyond landscaping activities on private property.

Therefore, there would be no impact.

Less Than 1
Potentially Slgmf;ﬁonf é.e ss'::hon No
Significant M ignihicant Impact
9 Mitigation Impact
Incorporated

b) Have impacts that are individually limited, but cumulatively
considerable? ("Cumulatively considerable” means that the
incremental effects of a project are considerable when viewed in X
connection with the effects of past projects, the effects of other current
projects, and the effects of probable future projects)

The City of Beverly Hills is almost entirely built out and the ordinance would not change land use, the allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping acfivities on private property. It is anticipated that only a small number of trees would require
removal as a result of the ordinance. Specific view restoration permit requests would be reviewed in accordance
with the ordinance and development regulations established in the municipal code. Considering these factors, it is
unlikely that implementation of the ordinance would have physical impacts that are individually limited but
cumulatively considerable.

Therefore, there would be no impact.

Less Than j
Significant | Less Than

with Significant | No Impact
Mitigation Impact
Incorporated

Potentially
Significant




) Ga
‘BEVERLY:
HILLS,

" .-.

Exhibit B
Environmental Initial Study/ND
June 18, 2010

City of Beverly Hills
View Restoration Ordinance

Page 33 of 80
e
. Significant | Less Than
ggte!}t'lollyt with Significant | No Impact
ignifican Mitigation Impact
Incorporated
c) Have environmental effects which will cause substantial X
adverse effects on human beings, either directly or indirectly?

The City of Beverly Hills is almost enfirely built out and The ordinance would not change land use, the allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property. It is anticipated that only a small number of frees would require
removal as a result of the ordinance. Specific view resforation permit requests would be reviewed in accordance
with the ordinance and development regulations established in the municipal code. Considering these factors, it is
unlikely that implementation of the ordinance would have physical impacts that are individually limited but

cumulatively considerable.

Therefore, there would be no impact.
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Appendix A
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Existing Storm Drainage System
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10. Zoning

11. School Facilities

12. Fire Zones

13. Park Facilities

14. Water Basin Resources

15. Local Flood Zones

16. City of Los Angeles Flood Map

17. Santa Monica Mountains Topographic Maps, No. 219 {Coldwater Canyon)
18. Mineral Resources

19. Oil Fields

20. Existing Roadway Noise Contours

21. Police and Fire Facilities
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