TO: The Planning Commission

FROM: Georgana Millican
Associate Planner

THROUGH: Jonathan Lait, AICP 7 ¢
City Planner b7

SUBJECT: A request for an amendment fo a
Development Plan Review which
conditionally approved the
construction of a commercial building
with retail, restaurant, and commercial
offices uses. The request would
amend the conditions of approval to
eliminate 51 parking spaces
previously reserved for public use and
specifically allow medical uses,
pharmacy uses, and a sundry shop
designed primarily to serve tenants of
the building currently under
construction located at 8767 Wilshire
Boulevard.
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Staff recommends the Planning Commission direct staff to prepare a resolution denying
the requested amendment to the previously proposed project.

EXECUTIVE SUMMARY

The proposed project is a request for an amendment to a previously approved
Development Plan Review to revise the conditions of approval. The existing approval
allows for the construction of a commercial building with general office, retail and
restaurant uses and specifically prohibits medical, pharmacy and restaurant type uses
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designed to primarily serve tenants of the building and also requires that a minimum of
51 parking spaces to be reserved for use by the general public.

A variance for height was also approved as part of the project. The variance is related

to unique physical atfributes associated with the subject property and is unchanged by
this request.

The Applicant, Alex DeGood, on behalf of property owners Kobor Family Trust, seeks
to revise the conditions of approval to allow medical and pharmacy uses and a
commercial sundry shop designed to primarily serve tenants/and patrons of the
building. In addition, the Applicant seeks to eliminate the condition of approval
requiring 51 parking spaces for use by the general public.

Although the proposed revisions result in an increase in vehicular trips and traffic
compared to the previously approved project, those increases do not result in a
significant impact under the criteria set forth under the California Environmental Quality
Act (CEQA) (Attachments 7A, B and C — updated Traffic Studies). Similarly, revised
technical studies were prepared to analyze potential impacts related to air quality,

noise, and green house gas emissions (Attachment 8). No new impacts have been
identified.

This report provides a background and history of the existing approval and analyzes
each of the applicant’s requests. In addition, the proposed changes to the project have
been reviewed for potential environmental impacts as required by CEQA and no new
impacts were identified.

GENERAL INFORMATION ' :

Applicant Alex DeGood, Jeffer, Mangels, Butler & Marmaro LLP
Project Owner Kobor Family Trust

Zoning District C-3

BACKGROUND

The Planning Commission adopted Resolution No. 1442 (Attachment 3, including
minutes) on September 14, 2006, conditionally approving a Development Plan Review
Permit and a Variance to allow the construction of a 75,116 square foot, four-story (68
feet high), office/retail commercial building with 4 levels of subterranean parking
containing 358 parking spaces. The building is currently under construction. As
discussed later in this report, the approved number of parking spaces represented a
surplus of over 100 parking spaces compared to what was required by the Zoning
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Code. These surplus spaces were identified for use by the general public (minimum of
51 required spaces) and vehicular storage for BMW (maximum of 92 spaces).

In approving the project, the Planning Commission imposed a number of conditions and
restrictions on the project, including a prohibition of certain uses that might result in
potential traffic impacts or were otherwise found to be inappropriate at this location,
including:

Automobile dealership related uses (with the exception that a maximum of 92 of the
surplus spaces were allowed to be used for vehicle storage); Medical Uses; Adult
Entertainment/Massage Uses; Bars/Taverns/Liquor Stores; Pharmacy;, Markets;
Exercise Facilities; Hair/Nail Salons; Smaller non-destination food service
establishments including coffee shops, fast food establishments; or similar
establishments.

In addition, the Commission required that 21 parking spaces be made available for use
by the general public.

The approval was subsequently appealed to the City Council by a neighboring property
owner. The City Council conducted a de novo hearing on the project on December 12,
2006. The Council, after considering public testimony and the action of Planning
Commission, deliberated and denied the appeal and upheld the Planning Commission’s
approval with the added conditions contained in City Council Resolution No. 07-R-
12273 (Attachment 2, including minutes). The added conditions included the following:

e No roof-top uses shall be permitted;

e That 51(compared to 21 required by Planning Commission) parking spaces be
required to be made available for use by the general public and be located on
the first and second levels of parking;

e That the building be developed in an environmentally sensitive and sustainable
manner to the satisfaction of the Director of Community Development.

At the time the building permit was issued, it complied with all conditions of approval.

APPLICATION PROCESSING

The subject application was submitied to the City on October 15, 2008 and deemed
complete for filing on November 14, 2008. Notwithstanding the determination of
completeness, pursuant to Section 15109 of the Guidelines for the California
Environmental Quality Act, 14 Cal. Code Regs, Sec. 1500 ef seq. (CEQA Guidelines),
on January 22, 2009, the City suspended the 180-day environmental review time period
for the subject project because the project applicant did not provide the information
necessary to properly analyze potential environmental impacts associated with
proposed revisions to the project (Attachment 4).
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The applicant submitted the required documents on July 15, 2009, at which time, the
timeframe established by CEQA Guidelines to complete the environmental review
restarted. Therefore, if the Planning Commission votes to approve the project, it must
complete and act upon the addendum to the Mitigated Negative Declaration by
November 2, 2009. In addition, to comply with the State's Permit Streamlining Act
[California Government Code Section 65950 (a) (3)], the Planning Commission must
act on the proposed amendment o the Development Plan Review Permit within 60
days of action on the addendum.

NEIGHBORHOOD SETTING

The project site is an L-shaped site consisting of six lots that previously was occupied
by the BMW automobile dealership storage facility and a small commercial building
(located in the southeastern portion of the site) which has been demolished as part of
the construction of the building that is currently underway. Adjacent to the property to
the north are a variety of commercial developments including retail stores and medical
and general commercial offices. Across Wilshire Boulevard to the south is a three-
story office/medical building. Across Robertson Boulevard to the west is a two-story
commercial building. Adjacent to the property to the east is a two story commercial
building; and two and three story multi-family residential properties facing North Arnaz
Drive. There are no alleys separating the project site from the adjacent properties to
the east or north. A right-turn lane is being created on Wilshire Boulevard to Robertson
Boulevard north as a required mitigation measure for the Approved Project.

Project Site
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PROJECT DESCRIPTION

The proposed project is an application for an amendment to a previously approved
Development Plan Review that approved the construction of a 75,116 square-foot, four-
story, 68-foot high commercial building on the northeast corner of Wilshire and
Robertson Boulevards. As approved, potential uses of the building include retail,
restaurant (maximum 3,000 square feet — with up to 1,500 square feet dining and bar
area), vehicle storage for nearby vehicle dealerships and general commercial offices.
As identified above, the use and operation of the building is restricted by conditions of
approval.

The Applicant requests an amendment fo the existing approval to allow the following
use/ and square footage allocation: 54,900 square feet of medical uses, 4,696 square
feet of general office area, 2,000 square feet of restaurant/sundry shop area, 1,116
square feet of pharmacy uses, and 12,404 square feet of retail uses. The Applicant
also seeks to eliminate the requirement to provide 51 parking spaces for public use.
The specific conditions of approval to City Council Resolution No. 07-R-12273 that the
Applicant is requesting to modify are as follows:

e Condition No. 17 - Prohibits any medical or pharmacy uses within the building.

Applicant Requested Revision — Allow 54,900 square feet of medical uses and
1,116 square feet of pharmacy area to serve the medical tenants.

e Condition No. 18 - Prohibits any non-destination food service establishments
such as coffee shops, fast food establishments or similar establishments
designed to primarily serve building tenants.

Applicant Requested Revision — Allow either a 2,000 square foot (with dining
and bar area under 1,000 square feet) restaurant or sundry shop designed to
serve building tenants and patrons.

e Condition No. 31 — Requires a minimum of 51 parking spaces provided in the
building to be made available for use by the general public and be located on
the first or second floors of the parking levels.

Applicant Requested Revision — No parking spaces to be made available for
use by the public.

Each of these requests is detailed below.
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DESCRIPTION OF REQUESTED REVISIONS

Medical and Pharmacy Uses

Applicant Requested Revision: Amend Condition No. 17 of City Council Resolution No.
07-R-12273 to allow medical and pharmacy uses. The Applicant has requested that
the conditions of approval be revised to allow 54,900 square feet of medical uses and
1,116 square feet of pharmacy area to serve the medical tenants within the building.

Purpose of Existing Condition: This condition was imposed on the project to limit

potential future traffic and parking related impacts that might result from a medical use
of the building.

Impact of Requested Revision: Medical uses have higher trip generation rates and
parking demand compared to a general commercial office use. For comparison
purposes, the table below shows the trip generation for the 54,900 square feet of floor
area requested to be converted from general office to medical office, based on the
Institute of Transportation Engineers, Trip Generation Handbook, 7" Edition.

General Office vs. Medical Office Trips Per Day Comparison

Use Size Trips Per Day
General Office 54,900 sq.ft. 604 trips

(based on 11.01 per 1,000
sq.ft.)
Medical Office 54,900 sq.fi. 1,984 trips

(based on 36.13 per 1,000
sq.ft.)

As indicated above, a medical office of 54,900 square feet would generate three times
the trips per day as the same size general office use.

A comparison of the number of trips generated by the approved project compared to
the proposed project is provided below.

Permitted Project vs. Proposed Project Daily Trips Comparison

Size Daily Trips
Permitted Project Total — 75,116 sq.fi. Total — 1,321 daily trips
General Office 58,930 sq.ft. 649
Retail 16,070 sq.ft. 712
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Proposed Project Total — 75,116 sq.ft. Total - 2,970 daily trips
Medical Office 54,900 sq.ft. 2,030

General Office 4,696 sq.ft. 127

Retail 12,404 sq.ft. 533

Pharmacy 1,116 sq.fi. 101

Quality Restaurant * 2,000 sq.fi. 180

Although discussed below, it should be noted here that the originally approved project
results in a significant impact to traffic and circulation at the Wilshire
Boulevard/Robertson Boulevard intersection, as established by the City's adopted
thresholds of significance. However, this impact was mitigated by the addition of a
dedicated right-hand turning lane along Wilshire Boulevard in front of the project site.
Although the increased number of trips that would result from approval of the medical
use would further impact this intersection, the added turning lane would still mitigate
this impact to less than significant for CEQA purposes.

CEQA standards aside, both the Planning Commission and City Council previously
sought to minimize potential impacts to this intersection by prohibiting medical uses at
this location and approval of the Applicant’s revision would result in a 225% increase in
vehicle trips compared to the permitted project.

Although the previously adopted mitigated negative declaration indicated that the
Approved Project was very near to resulting in a significant impact to the street
segment of Clifton Way, east of Robertson Boulevard, the proposed change of use,
despite the increased number of vehicular trips does not trigger an impact. This is
explained in the “Trip Distribution Clarification” Memorandum dated September 18,
2009 (Attachment 7C). This memo, which has been reviewed and found to be
appropriate by the City's Transportation Division, indicates that improvements in the
internal distribution of trips which allow all users of the building to utilize both available
driveways along Robertson Boulevard and Wilshire Boulevard from the project site
allow users of the building to avoid and reduce routes around the adjacent roadway
segments.

Restaurant or Sundry Shop

Applicant Requested Revision: Modify Condition No. 18 to allow either a 2,000 square
foot (with dining and bar area under 1,000 square feet) restaurant or sundry shop
designed to serve building tenants and patrons.

The conditions of approval of the original project prohibits any non-destination food
service establishments such as coffee shops, fast food establishments or similar
establishments designed to primarily serve building tenants. The approved project
permitted up to a 3,000 square foot restaurant (with up to 1,500 square feet of dining
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and bar area); however this restaurant was to be a destination type of restaurant and
specifically not allowed to be a coffee shop or fast food type of establishment. It should
be noted that the current permitted plans for the project do not indicate any restaurant
uses in the building but call out general commercial office and retail uses only.

The Applicant wishes to modify the condition to allow a 2,000 square foot “restaurant
with no more than 999 square feet of dining/bar area or a sundry shop designed to
serve building tenants and patrons.” The Applicant has not specified as to what the
sundry shop would sell or whether it would include coffee or food uses.

Purpose of Existing Condition: As first imposed by the Planning Commission, this
restriction of uses was solely related to traffic. Coffee shops and fast food type of uses
are high turnover uses that generate more vehicular trips than other types of
restaurants. However, as modified by the City Council a further prohibition was
established for restaurants designed to primarily serve building tenants.

Impact of Requested Revision: The updated traffic study included analysis of a 2,000
square foot “Quality Restaurant” use in the estimated project trip generation. The study
indicated that this use would result in a maximum of 180 trips per day. Although the
study did not analyze a “sundry shop” type use, should the Commission seek to modify
the condition to allow for a sundry shop, any such use must be restricted to a maximum
of 180 trips per day with the requirement that a traffic generation study be provided for.
the specific use prior to the issuance of permits for the tenant improvements for the
space. Such a restriction would ensure that this sundry shop would not resuit in any
traffic impacts. Further, allowing either the restaurant or sundry shop to be primarily for
tenants of patrons of the building is not anticipated to result in any unforeseen impacts,
traffic, or otherwise.

Removal of 51 Parking Spaces Designated for Public Use

Applicant Requested Revision — Modify Condition No. 31 to eliminate the requirement
that a minimum of 51 parking spaces be made available for use by the general public
and be located on the first or second floors of the parking levels. It should be noted
that the total number of parking spaces in the building was reduced from 358 as
approved by Council to 336 due to federally mandated ADA requirements and building
code required structural changes during the plan check process and a building permit
was issued with 336 parking spaces. This 336 space garage still allows for all 215
code required parking spaces and the 51 parking spaces for the public with a surplus of
70 parking spaces (Letter from Sr. Plan Review Architect, Attachment 10). The total
number of parking spaces required for the proposed uses would be 333, leaving only
three (3) surplus parking spaces.

Impact of Requested Revision: The area of Robertson Boulevard was identified by the
General Plan Topic Committees as deficient in available parking for general public use.
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The need for additional parking in the area was brought up repeatedly during the public
hearings on the project and the benefit of the additional parking that the project was
proposing was included in one of the required findings for approval of the Development
Plan Review Permit by the Commission and Council. Inasmuch as the project would
provide the additional public parking, the potential for parking intrusion into the
adjacent residential neighborhoods and associated traffic from people circling the block
and looking for parking would be expected to be reduced resulting in a benefit to the
area residents (see Section 5.3 at page 6 of PC Resolution and Section 8.3 at page 8
of Council Resolution)

While a parking impact was not identified under CEQA, approval of the requested
revisions would increase traffic at the site and associated potential for increased
parking demand and impacts in the vicinity while at the same time removing public
parking from the site in an area that has previously been identified as deficient in
parking. The combination of these factors have the potential to negatively impact both
the surrounding commercial and residential areas.

ANALYSIS

The prior public hearings for the subject project generated significant public input from
residents in proximity to the site. Primary concerns addressed traffic-related impacts,
commercial intrusions into residential neighborhoods and competing demand for scare
parking resources. Additionally, as part of the variance application, residents
expressed concern regarding the building height. The variance is not being amended
as part of the subject application and the conditions supporting the findings made to
grant that approval have not changed. The lot still possesses the same constraints that
were identified when the project was approved several years ago, including an unusual
L-shaped parcel, proximity to a major intersection, no alley access and the requirement
for a dedicated turn lane.

The original general office building project did result in a traffic impact that was
mitigated with a dedicated right turn lane. The proposed medical and related land uses
were similarly re-evaluated and an addendum was prepared to augment that initial
analysis. The traffic study shows that there will be an increase in vehicle trips to the
project site, however, that increase does not resuit in any additional traffic-related
impacts. The City's Transportation Division has peer reviewed the study (Attachment 9)
and will be present at the hearing to answer any questions the Commission may have
regarding this analysis.

Notwithstanding the finding of no impact under CEQA, the residential neighborhoods in
the area can anticipate additional commercial intrusions as a result of proposed project.
This is due to the 225% increase in vehicle trips to the site as a result of introducing
medical uses, and due to the loss of available public parking. The project as
conditioned today requires 51 spaces be made conveniently available (first two levels
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of the subterranean garage) to the public. These parking spaces were viewed as a
public benefit to the community as it would aid nearby business owners whose
customers could use those spaces. Further, this is a condition of approval that the
Applicants accepted during the proceeding on the approved project. Additionally the
parking would reduce the number trips into nearby residential neighborhoods as fewer
visitors to the area would be left to actively search for parking. Other disturbances
associated with this incursion into residential neighborhoods, such as increased noise,
visitor activity, and possibly litter can be anticipated.

Medical land use itself has generated significant discussion from the Planning
Commission and City Council in recent months due in part to the increasing demand for
medical office space in the City. There are concerns regarding the perceived
proliferation of medical-related land uses in the city, its impacts to the city’s economic
base and ability to attract other large tenant office users, among other concerns. The
City Council in July directed staff to prepare an ordinance that would effectively limit
new or expanded medical uses in the city. However, the Council also directed that an
exemption be included that would permit new or expanded medical land uses if there
was sufficient code-compliant parking on site. The subject project does comply with the
zoning code in terms of the number of required parking spaces for a medical land use.
Also notable and important to the subject discussion, is that the City Council
recognized that there were a few ‘pipeline’ projects that it considered should be exempt
from any new ordinance that was drafted. The subject application was identified as one
of those pipeline projects. While the medical land use ordinance has not been adopted
by the City Council at this time, staff recommends this broader discussion regarding the
appropriateness of medical in the city, as it pertains to the subject application, not be
considered in the Planning Commission final determination. This is based on the
Council’s discussions to date and the fact that neither the zoning code nor the general
plan contain policies against this type of land use. This recommendation does not
preclude consideration of other issues in making an informed decision about the
subject application.

Since the original project was approved there have been no significant enhancements
to local streets to improve traffic circulation and no demonstrative increase in the
availability of public parking. While the project may not result in an environmental
impact under CEQA, it clearly will increase vehicle traffic in the area, including nearby
residential neighborhoods. Other than the aforementioned discussion regarding
medical land uses, there have been no changes in public policy that would cause staff
to re-evaluate the conclusions made by the Planning Commission and City Council on
appeal when it prohibited medical and related land uses at the subject site. Concerns
regarding commercial intrusions and related impacts to residential neighbors remain a
significant concern. And, moreover, the city, local businesses and residents in the area
are denied a public benefit of 51 parking spaces that was agreed to by the Applicant as
part of the existing project. It is clear from the administrative record that original project
approval was contingent on the provision of this benefit. The loss of this benefit
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undermines the agreement reached during the public hearing process to address
concerns raised by those in opposition to the project. The same holds true for
conversion of general office to medical, which was specifically agreed upon as an
unpermitted land use.

Accordingly, staff is unable to support the proposed project as currently presented. It is
recommended that the Planning Commission deny the application based on the
Development Review Permit findings below.

DEVELOPMENT REVIEW PERMIT FINDINGS

The Planning Commission may authorize the modification of the original approval to
allow medical, general office commercial, pharmacy, retail, and restaurant/sundry shop
uses in the building in addition to removing the requirement to provide the additional 51
parking spaces to the general public, if the following DPR findings are made:

A.  The proposal is consistent with the General Plan and any specific plans adopted
for the area.

B. The proposed project will not adversely affect existing and anticipated
development in the vicinity and will promote harmonious development of the
area.

C. The nature, configuration, location, density, height and manner of operation of

the project will not significantly and adversely interfere with the use and
enjoyment of other residential properties in the vicinity of the subject property.

D. The proposed plan will not create any significantly adverse traffic impacts, traffic
safety hazards, pedestrian-vehicle conflicts, or pedestrian safety hazards.
E. The project will not be detrimental to the public health, safety or general welfare.

With regard to the subject application, staff is unable to support Finding C as provided
below:;

The nature, configuration, location, density, height and manner of
operation of the project may significantly and adversely interfere with the
use and enjoyment of other residential properties in the vicinity of the
subject property. In granting the existing entitiement for this project, both
the Planning Commission and City Council prohibited medical uses which
have the potential result in negative impacts on the adjacent residential
uses. Technical fraffic studies prepared in conjunction with the medical
use of the building indicate that the proposed change in use from the
original approval of general office to medical uses increases the daily
number of vehicular trips by over 300% (from 604 daily trips to 1,984 daily
trips for the medical component alone). Moreover, the Applicant now
seeks to eliminate the 51 public parking spaces that were previously
agreed to be provided by the Applicant upon recordation of the covenant
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and agreement accepting the terms and conditions of the City’s approval.
The intensification of land use combined with the loss of planned public
parking further exacerbates this project's potential interference with the
use and enjoyment of residential properties in the vicinity.

PUBLIC NOTICE AND COMMENTS

The Project noticed to all property owners and residential tenants within a 300-foot
radius of the property, and all owners of single-family zoned properties within 500 feet
of the property. The notice of proposed project and public hearing was mailed on
September 14, 2009. A notice with an address correction (8767 Wilshire Boulevard
rather than 8757 Wilshire Boulevard) was sent out on September 17, 2009 to the notice
radius. In addition, notice of the proposed project was published in the Beverly Hills
Courier on Friday, September 18, 2009. As of this writing, staff has not received any
comments regarding this notice.

ENVIRONMENTAL DETERMINATION

This proposed project has been assessed in accordance with the authority and criteria
contained in the California Environmental Quality Act (CEQA), the State CEQA
Guidelines, and the environmental regulations of the City. An Initial Study was
prepared for the previous project approved by the Commission at its September 14,
2006 meeting to analyze potential impacts that might be generated by the then
proposed project. Based on the Initial Study prepared for the then proposed project,
traffic and circulation were identified as an environmental factor that could possibly be
impacted. A traffic study was prepared to study this potential impact, and it was
determined that the then proposed project would not generate any significant impacts
after a proposed mitigation measure was identified. Therefore, a Mitigated Negative
Declaration was adopted by the Commission at its September 14, 2006 meeting.

Because the project currently before the Commission utilizes the same site location and
approximately the same footprint, square footage, and mass of the previously approved
project, the previously adopted Mitigated Negative Declaration has been carried
forward, pursuant to Section 15164 of the California Environmental Quality Act, for use
on the project currently before the Commission. In addition to the information
contained in the previously adopted Mitigated Negative Declaration, an addendum to
the Mitigated Negative Declaration has been prepared to analyze changes in trip
generation and circulation which may result due to the different uses associated with
the new project when compared to the previously approved project. The Mitigated
Negative Declaration has been included for the Commission’s reference as Attachment
5, and the addendum to the Mitigated Negative Declaration has been included for the
Commission’s reference as Attachment 6.
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However, pursuant to CEQA Guidelines Section 15270, a project that is denied or
rejected by the City is statutorily exempt from the requirements of CEQA. Inasmuch as
staff is recommending that the Planning Commission deny the subject application, no
action is recommended with respect to CEQA.

COMMISSION ACTION

Based on the foregoing analysis staff recommends that the Planning Commission direct

staff to prepare a resolution denying the requested revisions and treating the denial as
exempt from CEQA.

In addition to the recommended action, the Commission may wish to:

1. Direct staff to prepare a resolution adopting the addendum to the MND and
approving the project; or

2. Direct staff to prepare a resolution adopting the addendum to the MND and denying
the project

Georgana Millican
Associate Planner

Aftachments:

1. Letter from the Applicant dated September 10, 2009

2. City Council Resolution No. 07-R-12273 (including minutes)

3. Planning Commission Resolution No. 1442 (including minutes)
4. Letter to applicant suspending CEQA processing timeframes

5. Previously adopted MND

6. Addendum to previously adopted MND

7a. Traffic Study

7b. Revised Traffic Study to include restaurant

7c. Trip Distribution Clarification Memorandum

8. Air Quality, Noise and Green House Gas Emission Study

9. City’s Transportation Division Peer Review Memo

10. Letter from Sr. Plan Review Architect regarding parking spaces
11. Covenant and Agreement Accepting Conditions of Approval (ppg. 1-3 only)
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M" SM i Jeffer Mangels
J J ; Butler & Marmaro LLP

Alex DeGood 1800 Avenue of the Stars, 7ih Floor
Direct: (310) 201-3540 Los Angeles, California 80067-4308
Fax: (310) 712-3348 {310) 203-8080 {310} 203-0567 Fax

AMD@imbm.com www. jmbim.com

Ref: 62013-0007
September 10, 2009

VIAEMAIL AND U.S. MAIL
David Reyes

Principal Planner

Community Development Department
City of Beverly Hills

455 North Rexford Drive

Beverly Hills, CA 90210

Re: 8767 Wilshire Boulevard - Updated DPR #P1.0O857275 Request

Dear David:

In response to our recent conversations and your September 8, 2009 email, this
letter presents G.E.K. Construction's (the "Applicant's") updated request in the above-referenced
application (the "Project™). As you know, changes in traffic analysis, parking configuration, and
construction logistics have necessitated certain modifications of the original Project. Detailed
below are the Project’s specific requests as they relate to the original entitlement (City Council
Resolution NO. 07-R-12273) with the understanding that these requests will be presented at the
City's September 24, 2009 Planning Commission meeting.

e Amend Condition of Approval No. 17 to allow medical office and pharmacy use.

e Amend Condition of Approval No. 18 to allow cither a restaurant facility not to exceed
2,000 square feet of total space with no more than 999 square feet of dining/bar area or a
sundry shop designed to serve building tenants and patrons.

¢ Amend Condition of Approval No. 31 to require a maximum of 336 parking spaces, with
no parking spaces required to be made available for use by the general public.

e Allow construction of a 1,116 square foot pharmacy to serve medical office patrons.

As we recently discussed, the Applicant no longer requests an amendment of
Condition of Approval No. 33 (roof-top uses). Further, the Applicant no longer requests a
modification of various Conditions of Approval as they relate to the loading and hauling of
excavated material from the site, as hauling has been completed.

A Limited Liabiiity Law Parinership Including Professional Corporations / Los Angeles - San Francisco - Orange County
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David Reves
Septemnber 10, 2009
Page 2

The Applicant therefore requests approval of a 75,116 square foot building with
the following uses: 54,900 square feet of medical area, 4,696 square feet of general office area,
12,404 square feet of retail area, 2,000 square feet of restaurant/sundry shop area, and 1,116
square feet of pharmacy area. The total square footage of the building remains 75,116, the same
as that approved in the original entitlement.

Please let me know if you have any questions or require additional information.

Sincerely,

A}ex.DeGood of
Jeffer, Mangels, Butler & Marmaro LLP

cc: Georgana Millican-via email
Benjamin M. Reznik, Esq.

BMI jefier Mangeis
Butler & Marmare U
6435524v1 H
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RESOLUTION NO. 07-R-12273
RESOLUTION OF THE COUNCIL OF THE CITY OF BEVERLY HILLS
DENYING AN APPEAL AND AFFIRMING THE DECISION OF THE
PLANNING COMMISSION CONDITIONALLY ISSUING A DEVELOPMENT
PLAN REVIEW PERMIT FOR CONSTRUCTION OF A COMMERCIAL
BUILDING; CONDITIONALLY GRANTING A HEIGHT VARIANCE TO
ALLOW A BUILDING HEIGHT OF FOUR STORIES WITH A ROOFLINE OF 56
FEET AND AN ARCHITECTURAL FEATURE OF 68 FEET IN HEIGHT; AND

ADOPTING A MITIGATED NEGATIVE DECLARATION, FOR PROPERTY
LOCATED AT 8767 WILSHIRE BOULEVARD

The City Council of the City of Beverly Hills does resolve as follows:

Section 1. An appeal was filed by Bob Noparvar (hereinafter referred 1o as the
“Appellant™) from the Planning Commission’s September 14, 2006 decision to adopt a Mitigated
Negative Declaration and conditionally approve requests for a development plan review permit and

a vanance 1o construct a four-story office /retail commercial building with subterranean parking at

8767 Wilshire Boulevard.

Section 2. The Kobar Family Trust (hercinafier referred to as the “Applicant”)
submutted an application for a Development Plan Review Permit (“D.P.R.”) and a variance to permit
construction of a 75,116 square foot, 68-foot tall, four-story office/retail commercial building with
subterranean parking for 358 cars at property located at 8767 Wilshire Boulevard (“Project”).

The Project site is located in the commercial (C-3) zone. Beverly Hills Municipal

Code (the “Municipal Code™) Section 10-3-2726' permits a maximum building height of three

! All further Section references are to the Beverly Hills Mumicipal Code unless otherwise noted
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stones and 45 feet. The proposed Project will exceed the permitied height and number of stones.
Accordingly, the Applicant concurrently filed an application secking a variance from the height
limitations.

The Mumicipal Code establishes development standards for all projects mn the C-3
Zone. Section 10-3-2730 requires one parking space for every 350 square feet of floor area. Section
10-3-2741 requires this Project to provide three truck loading spaces on-site. Section 10-3-2745
allows 2 maximum floor area ratio (FAR) of 2:0 In addition, the Project site is located within 170
feet of a residential zone to the east, and, therefore, is within acommercial-residential transition area.
As such, the Project must comply with the City’s commercial-residential transition ordinance (the
“4ransition ordinance” codified in Sections 10-3-1951 thru 1960, inclusive, of the Municipal Code),
which addresses special issues of interface between the different uses. The Project complies with
the design standards of the transition ordinance. However, it must also comply with operational
standards that protect the adjacent residential uses during nights and weekends.

Development Plan ;{eview is required for all new commercial buildings. In addition,
the City’s Architectural Commission must review the Project.

The proposed Project entails the construction of a 75,116 square-foot, four-story
office/retail commercial building — 56 feet high to the roofline with a 68-foot high architectural
ft;aturc at the center — located on the northeast corner of Wilshire Boulevard and Robertson
Boulevard at 8767 Wilshire Boulevard. The Project will provide 358 parking spaces in a four-level
subterranean garage with ingress and egress from Robertson Boulevard and an egress-only dnveway
on Wilshire Boulevard. All loading activity will be conducted from three enclosed truck loading

arcas located along the northeast wall of the building, Dehvery vehicles will access the loading areas
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from the Roberison Boulevard entrance and will exit onto Wilshire Boulevard. While the proposed
Project would exceed the three-story/45-foot height limit, 1t would conform to the maximum
allowable 2 0 floor to area ratio (“FAR™), which limits the building to the same amount of floor area
as a three-story building.

The subject property consists of six lots. A BMW automobile dealership storage
facility and a small commercial building (located in the southeastern portion of the site) currently
occupy the site. Adjacent to the property to the north are a variety of commercial developments
including retail stores and offices. Across Wilshire Boulevard to the south is a three-story
office/medical building. Across Robertson Boulevard to the west is a {wo-story commercial
building. Adjacent to the property to the east 1s a two story commercial building; and two and three
story multi-family residential properties facing Amaz Drive. There are no alleys separating the
Project site from the adjacent properties to the east and north. Street trees on Wilshire Boulevard are
Mexican Fan Palm trees and street trees on Robertson Boulevard are Ficus trees. Implementation

of the Project will require the removal and replacement of four (4) palm trees on Wilshire Boulevard.

Section 3 The Applicant mitially presented a design which consisted of a
three-story plus mezzanine, 45-foot tall office building. The Planning Commission reviewed that
design at its meeting of November 15, 2005, and continued the public hearing to January 25, 2006,
at which time the Commission directed the Applicant to substantially revise the project to address
the following 1ssues: (1) the proposed mix of uses on the Project site; (2) parking issues; (3) project
access; (4) loading design; (5) strect setback; (6) construction impacts; (7) design 1ssues; and (8)

neighbors’ privacy. In light of the number of design changes requested by the Planning Commission,
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the Applicant withdrew 1its initial application on January 25, 2006. The Applicant submitted the
current Project, designed by Richard Spina of CSA Architects, to the Planming Commission for
revicw on June 5, 2006 The current Project reflects the comments received from staff and the
Planning Commission at the January 25, 2006 Planning Commission meeting. On September 14,
2006, the Planning Commission adopted Planning Commussion Resolution No. 1442 adopting the
mitigated negative declaration and monitoring plan and conditionally issuing a development plan
review permit to allow construction of the Project; and, sitting as a board gf zoning adjustments,

conditionally granting a height variance to allow the Project to exceed the building height limitations

imposed by the Municipal Code.

Section 4. The Project has been environmentally reviewed pursuant to the
provisions of the California Environmental Quality Act (Public Resources Code Sections 21000, et
seq (“CEQA”™), the State CEQA Guidelines (California Code of Regulations, Title 14, Sections
15000, ef seq ), and the City’s Local CEQA Guidehines The City prepared an mitial study and,
based on the information contained in the mmitial study, with the proposed mitigation mea;ures,
determinced that there was no substantial evidence that approval of the Project may have significant
cnvironmental impacts.  Accordingly, the City prepared a mitigated negauive declaration n
accordance with Section 15070 of the State CEQA Guidelines. Pursuant to Section 15074(b) of said
Guidclines, the City Council independently reviewed and considered the contents of the initial study
and the mitigated negative declaration prior to deciding whether to approve the Project. Based on
the inttial study, the mitigated negative declaration, the comments received thereon, and the record

before the City Council, the City Council hereby finds that the mitigated negative declaration
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prepared for the Project represents the independent judgment of the City and that, with the proposed
mitigation measures, there 1s no substantial evidence that the approval of the Project may have any
significant environmental impact. The documents and other material which constitute the record on
which this decision 1s based are located in the Department of Community Development and are in

the custody of the Director of Community Development.

Section 5. On December 12, 2006, the City Council conducted a duly noticed
public hearing to consider the appeal. Evidence, both oral and written, was presented at the City

Council’s de novo hearing.

Section 6. The Appellant imely filed its appeal alleging that:

(1)  The Applicant falsely represented the basis for the variance request based on
location, shape of land and hardship,

(2)  Theshape ofthe Projcct site does not preclude development of a conventional
3-story, 45-fect Code-conforming structure;

(3)  The need to facilitate traffic on Wilshire Boulevard does not justify the
proposed 4-story building which moves back the building on Wilshire Boulevard to create a nght
turn lane;

(4)  Municipal Code Section 10-3-3700(b) further 1llustrates that the Applicant’s
justification for the variance request is false and inconsistent with the law;

(5)  AFull Environmental Impact Report should be provided, not a simple traffic

count to assess the project impact located at the intersection of two major artenals; and
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(6)  The Project provides additional public parking on Robertson Boulevard for
car storage which would deprive adjacent residents of privacy, comfort and quite enjoyment of their

property.

Section 7. In considering the application for the development plan review, the
City Council evaluated the following criteria:

i. Whether the proposed plan 1s consistent with the General Plan and any
specific plans adopted for the area;

2. Whether the nature, configuration, location, density, height and manner of
operation of the commercial development proposed by the plans will significantly interfere with the
use and enjoyment of residential properties in the vicinity of the subject property.

3. Whether the proposed plan will adversely affect existing and anticipated
devclopment in the vicinity and will promote the harmonious development of the area;

4. Whether the proposed plan will create any significantly adverse traffic
impacts, traffic safety hazards, pedestrian vehicle conflicts or pedestnan safety hazards; and

5. Whether the proposed plan will be detrimental to the public health, safety or

general welfare.

Section 8. Based upon the evidence presented at the hearing, including the staff

report and written and oral testimony, the City Council hereby finds as foliows with respect to the

devclopment plan review-
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8.1. The proposal 1s consistent with the General Plan and any specific plans
adopted for the area. The proposed Project design and improvements are consistent with the General
Plan ofthe City. The proposed Project 1s compatible with objectives, policies, general land uses, and
programs specified in the General Plan. The General Plan designation for the proposed site is Low
Density Commercial. The proposed Project consists of 75,116 square feet of office/retail uses within
the permitied 2.0 FAR. The proposed Project will also be within the general intensity of use set forth
on the Land Use Element Map. As noted above, the Project will not exceed 2.0 FAR. Although a
small portion of the Project will have a height exceeding 45 feet, this is located at the center of the
Project at the intersection of Robertson Boulevard and Wilshire Boulevard and is offset by increased
setbacks to proiect adjacent residential uses. The Project also 1s an anchor location as 1t is on the
corner of two of the City’s major streets and through its use of height along Wilshire Boulevard and
Robertson Boulevard and setbacks from adjacent residential areas, the Project orients development
towards and along Wilshire Boulevard and Robertson Boulevard in order to complexﬁent the scale
and character of adjacent residential areas

8.2. The proposed Project will not adversely affect existing and anticipated
development in the vicinity and will promote harmonious development of the area. The site is
currently used as a surface parking lot and does not presently contribute to the aesthetic character of
the arca.

The proposed Project 1s of a contemporary design, using glazing and granite veneer
as the predominant exterior fimsh for the building elevations facing Wilshire Boulevard and
Robertson Boulevard. The pedestrian entrance to the building will be located towards the center of

the building at the corner of Wilshire Boulevard and Roberison Boulevard. The building as
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proposed will have modulation and setbacks throughout the building facades, including those facing
adjacent residential uses.

Although the proposed Project will increase the building height and number of stories,
the maximum density {FAR) on the site will be consistent with that allowed by the General Plan.
The height of the building is concentrated at 1ts center at the intersection of Wilshire Boulevard and
Roberison Boulevard. The Project 1s set back from residential uses a mimmum of 10 feet on the
ground floor and 20 feet on the upper floors with landscaping to maintain adequate privacy for
multi-family residences at the rear of the property. Implementation of the Project will improve the
appearance of the site and area and is consistent and harmonious with the nature and type of
developments designated for the area in the General Plan.

8.3. The nature, configuration, location, density, height and manner of operation of the
Project will not significantly and adversely interfere with the use and enjoyment of residential
properties in the vicinity of the subject property. The density of the Project will be as provided in
the General Plan. Although the height of the Project cxceeds the zoning limitations, the building is
concentrated in the center of the building and ample setbacks are provided at the rear to provide
privacy and hight for neighboring structures. The Project also proposes surplus parking for public
use that could be beneficial for small developments in the area needing parking for their customers.
As a result, the Project will potentially reduce the intrusion of commercial parking demand into the
nearby residential areas. Additionally, all tenants will be required to provide validated parking.
Thercfore, the proposed Project will not sigmficantly and adversely interfere with the enjoyment of

residential properties in the vicinity of the subject property.
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8.4. The proposed plan will not create any significantly adverse traffic impacts,
traffic safety hazards, pedestrian-vehicle conflicts, or pedestrian safety hazards. As a result of
recommendations 1n the traffic analysis, the Project proposes the addition of a right-turn lane along
Wilshire Boulevard in front of the Project to facilitate right turns at Robertson Boulevard to mitigate
the Projeci-related impact at the intersection of Wilshire Boulevard and Robertson Boulevard. In
order to add the new right-turn lane, the width of the sidewalk will be decreased from 15 feet to 10
feet.

The Project also provides three loading spaces, two of which are located near the
driveway entrance. Since the loading area location could impact garage circulation and access from
the Robertson Boulevard Driveway entrance, the Project will provide a loading management plan
prior to building occupancy to ensure that loading and delivery activities do not impede the garage
access.

8.5. The Project wiil not be detrimental to the public health, safety or general
welfare. The Project will be constructed in accordance with the City’s Building Code standards.
Prior to the issuance of building permuts, a construction management plan is required for review and
approval by the Engineering Division and Building and Safety Division. Public safety issues such
as construction staging, hauling, off-site parking, and construction hours are addressed. Therefore,

the Project will not be detnmental to the pubhc health, safety or general welfare.

Section 9. Pursuant to Municipal Code Section 10-3-2801, the City Council may
grant a variance if, on the basis of special circumstances applicable to the subject property, including

sizc, shape, topography, location, or surroundings, the strict application of the provisions of the
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Zoning Code is found to deprive the subject property of privileges enjoyed by other properties in the
vicinity and under identical zone classification Moreover, any variance granted shall be subject to
such conditions as will assure that the adjustment thereby authorized shall not constitute a grant of

special prnivileges in the vicimty and zone in which the subject property is situated.

Section 10 Based upon the evidence presented at the hearing, including the staff
report and oral testimony, the City Council hereby finds as follows with respect to the requested
variance-

The maximum building height permitted in the C-3 zone is 45 feet and three (3)
stories. The Applicant seeks a vanance to construct a bumilding with an overall height of 68 feet (the
building height to the roof line is 56 feet except for the architectural feature at the building center
facing the intersection of Wilshire and Robertson Boulevards). Properties in this segment of
Wilshire Boulevard have varying characteristics relative to lot configuration. However, no other
property has the subject property’s unusual combination of shape and location. The subject property
is on an “L” shaped lot that 1s more difficult to utilize effectively than the conventional rectangular
shaped lots in the vicinity and zone. In addition, the subject property is located at a major
mtersection (Wilshire Boulevard and Robertson Boulevard), which makes 1t difficult to provide
access without impacting circulation. The Project is required to dedicate property for a dedicated
turn lane to mimimize its impact on traffic. Further, unlike similarly zoned properties, there is no
alley between this commercial property and neighboring residentially zoned properties that wouid

otherwise serve as a buffer between the different land uses, and which necessitated incorporation of
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the loading areas within the building interior to address noise, traffic, and land use compatibility
issues. Each and all of these factors present unique constraints on the property.

Therefore, the City Council concurs with the Planning Commission’s determination
that the findings for a variance to allow construction of the proposed structure can be made based
on the unique shape and location characteristics of the subject property. The strict application of the
Codc would deprive the Applicant of the use of the commercial property to the same extent as other
propertics in the same zone, which is a privilege enjoyed by other properties in the vicinity and under

an identical zone classification, because of the property shape and location.

Section 11.  Based upon the foregoing, the City Council hereby denies the appeal
and adopts the mitigated negative declaration, and issues a Development Plan Review Permit and
a Variance for the Project, subject to the following nitigation measures and conditions:
Mitigation Measures

Mcasurel.  Water or a stabilizing agent shall be applied to exposed surfaces in
sufficicnt quantity to prevent generation of dust plumes.

Mecasure 2.  Track-out shall not extend 25 feet or more from an active operation,
and track-out shall be removed at the conclusion of each workday.

Measure 3. A wheel washing system shall be installed and used to remove bulk
material from tires and vehicle undercarnages before vehicles exit the Project site.

Measure 4.  All haul trucks hauling sotl, sand, and other loose matenals shall be

covered (e.g., with tarps or other enclosures that would reduce fugitive dust emissions).
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Measure5.  Alltrucks hauling soil, sand, and loose materials shall maintain at least
six inches of freeboard in accordance with Califorma Vehicle code Section 23114.
Measure 6.  Traffic speeds on unpaved surfaces shall be limited to 15 miles per

hour,

Measure 7  Operations on unpaved surfaces shall be suspended when winds

excecd 25 miles per hour.

Measure 8  Heavy-equipment operations shall be suspended during first and
sccond stage smog alerts

Measure 9.  On-site stock piles of debrs, dirt, or rusty matenals shall be covered

or watcred at least twice per hour.

Measure 10.  All construction equipment shall be equipped with mufflers and other
suitable noise attenuation devices.

Measure 11. Grading and construction contractors shall use quieter equipment as
opposed to noisier equipment (such as rubber tired equipment rather than track equipment).

Measure 12.  Equipment staging areas shall be located on the western portion of the
Project site, as far as possible from 141 and 143 N Amaz Drive residential developments '

Measure 13. During construction, sound attenuation blankets with a Sound
Transmission Class rating of 20 or more shall be used on the second, third, and fourth floors that face
141 and 143 N. Amaz Drive development. The sound attenuation blankets shall break the line of
sight between the construction activities and 141 and 143 N. Amaz Dnive.

Measure 14.  All residential units located within 500 feet of the construction site

shall be sent a notice regarding the construction schedule of the proposed Project. A sign, legible
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at a distance of 50 feet shall also be posted at the construction site. All notices and the signs shall
indicaled the dates and duration of consiruction activities, as well as provided a telephone number
where residents can inquire about the consiruction process and register complaints.

Measure 15. A *noise disturbance coordinator” shall be established. The
disturbance coordinator shall be responsible for responding to any local complaints about
construction noise. The disturbance coordinator shall determine the cause, if any, of the noise
complaint (e.g. starting too early, bad muffler, etc.) and shall be required 1o implement reasonable
measures such that the complaint is resolved. All notices that are sent to residential units within 500
feet of the construction site and all signs posted at the construction site shall hst the telephone
number for the disturbance coordinator.

Measure 16. A right-turn lane shall be added to the westbound approach to the

intersection of Wilshire Boulevard and Robertson Boulevard

Further, the City Council hereby adopts the attached Mitigation Monitoring Program

attached hereto as Exhibit A,

Conditions of Approval

1 The Project shall be subject to the review and approval by the Architectural Commission.

2 A detailed parking management plan, satisfactory to the Director of Commumity
Development shall be provided to indicate the operation of the parking garage including
public parking operation

3 The Applicant shall provide free of charge parking for all employees working in the building.

4 Two-hour free, validated on-site parking shall be provided for patrons of all tenants,

including retail, offices, restaurants and other uses that may occupy all or part of the building,
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10

11

12

and the Applicant shall provide appropnate signage at entrances to the parking area
informing patrons of the validated parking availability. The informational signage shall be
subject to approval by the Director of Community Development and shall be installed prior
to 1ssuance of a certificate of occupancy.

Parking spaces, as noted on the staff report, with obscured visibility and potential backing
out conflict shall be used as reserved or employee parking spaces.

Not more than 80 haul truck trips per day (40 arnivals, 40 departures) shall be permitted per
day during construction

No more than five pieces of diesel equipment shall be permitted to operate on the Project site
per day.

Staging of construction-related vehicles on the City’s streets 1s prohibited

A detailed construction management plan, satisfactory to the Director of Public Works, shall
be provided prior to issuance of a building permit.

Prior to the issuance of a certificate of occupancy, a loading management plan, satisfactory
to the Director of Community Development, shall be provided and shall include delivery
hours and a delivery monitor with responsibility for controlling the circulation of trucks. The
delivery monitor shall be responsible for directing the incoming/out going cars while one or
more delivery trucks are present.

“Right Turn Only” signs and arrow marking on the pavement shall be installed at Wilshire
Boulevard and Robertson Boulevard driveways.

Exit onto Robertson Boulevard shall be designed with raised barriers to force nght-only turn

movement when exiting the property.
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A silent warning device shall be installed at each exit from the garage that would light up
whenever a vehicle 1s leaving the garage, warning the on-coming vehicular and pedestrian
traffic.

Security gates shall be constructed at each garagc entrance and exit.

The proposal requires the removal of three metered parking spaces. Prior to removal of the
metered parking spaces, the Applicant shall compensate the City for the lost revenues of the
removed spaces in an amount designated by the City’s Chief Financial Officer.

The proposal requires removal and relocation of strcet lights, a traffic signal pole, pull boxes,
under ground wiring, striping, marking, and sign installations. The Applicant shall hire a
registered civil engineer to prepare plans and specifications for review and approval by the
City. All works shall be performed by the Project contracior/sub-contractors.

The following uses shall be prohibited on the Project site: medical uses; vehicle dealership-
related automotive uses, except that a maximum of 92 parking spaces may be used as car
storage for nearby car dealerships, adult entertainment businesses; massage parlors; bars or
taverns; hquor stores; markets; exercise facihities; hair or nail salons; pharmacies; and uses
that, in the sole opinion of the Director of Community Development, would create potential
traffic impacts on the Wilshire Boulevard/ Robertson Boulevard intersection.

No more than 3,000 square feet of building floor area shall be used for restaurant purposes,
and no more than 1,500 square feet of building area shall be dedicated to dining and bar area.
Non-destination food service establishments such as coffee shops, fast food establishments,

or similar establishments designed to pnimanly serve building tenants shall not be permitted.
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The Applicant shall comply with the applicable conditions and permits from the Public
Works/Engineering Department/ Recreation, Transportation Department and Parks
Department. (Attached hereto as Exhibit B is the list of conditions).
The Applicant shall comply with the applicable City ordinances related to use of groundwater
and dewatering, including but not hmited to Section 9-4-610 of the Beverly Hills Municipal
Code, and shall provide for future connection to reclaimed water lines if deemed appropriate
and feasible by City’s Department of Public Works

The Applicant shall obtain the necessary NPDES permit from the State Regional Water
Quality Control Board for the permanent dewatering prior to the issuance of grading permits.
The Project shall comply with the applicable Fire Department condifions as identified
through the building pernut plan check process..
As provided in the Beverly Hills Municipal Code, an extended hours permit 1s required for
any commercial uses that receive patrons between the hours of 10:00 p.m. and 7:00 a.m.
An off-site improvement plan prepared by a registered civil engineer must be submtted to
the Engineering and Transportation Department for review and approval prior to the issuance
of grading permits. This plan must show all improvements in the pubhc-right-of-way
adjacent to the Project site. All facilities to be constructed or relocated within the public
right-of-way must be clearly shown.
The Applicant shall file a formal wrnitten request for approval of any type of temporary

construction encroachment within the public rnight-of-way.

An encroachment permit is required for the subterranean garage encroachment into the public

nght-of-way.
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Pedestrian access on Robertson Boulevard shall be maintained during construction. A
pedestrian canopy shall be constructed along Robertson Boulevard.

The Applicant shall provide all necessary supporting documentation to the City for the City
Council to take action conceming night-of-way dedications offered by the Applicant,
including all legal descriptions and drawings signed and stamped by a land surveyor licensed
to practice in California.

The Applicant shall submut the appropriate fees for processing of the right-of-way 1ssues
through the City Council, and shall comply with the applicable city ordinances.

The Applicant shall replace the sidewalk adjacent to the Project and sidewalk paving
material shall be subject to review by the City Council.

A maximum of 92 of the 358 parking spaces may be used as overflow storage of vehicles for
nearby auto dealerships, and a mir;1mum of 51 of the 358 parking spaces shall be made
available for use by the general public. The 51 spaces to be available for use by the general
public shall be located on the first and second levels of parking.

The Property Owner shall not enter into any covenant dedicating use of the excess parking
provided by the Project for off-site projects or uses, unless the Planning Commussion first

approves the use of the excess parking for off-site projects or uses and allows such a

covenant.
Roof-top uses shall not be permitted.

The Applicant shall develop the Project in an environmentaily sensitive and sustainable

manner 1o the satisfaction of the Director of Community Development. The Director of
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Community Development shall consider techniques and measures such as those used in

sceking LEED certification from the U.S. Greenbuilding Counsel.

Standard Conditions

35

36

37

38
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The Project shall be constructed in substantial compliance with the plans submitted to and
approved by the Planning Commussion at its meeting of August 10, 2006.

The Applicant shall comply with the requirements of the street tree mitigation plan of the
Recreation and Parks Department attached hereto as Exhibit C and incorporated herein by
this reference.

The City shall momtor the operation of the Project at the site. The City expressly reserves
Junsdiction with respect to traffic and parking issues. Should the business or activity
conducted at the Project site change so that, in the opinion of the Director of Commumity
Development, additional parking or other mitigation is required for the Project site in order
1o avoid sigmficantly adverse traffic safety impacts, pedestrian vehicle conflicts, or parking
impacts, then, regardless of the use at the site, additional conditions, including the
requirement of providing parking spaces, may be imposed upon the Project site by the
Planning Commission pursuant to a public hearing noticed in accordance with the procedures .
set forth in Section 10-3-3307 of the Beverly Hills Mumicipal Code. Any decision of the
Planning Commission n this regard may be appealed in the manner provided by Title 1,
Chapter 4, of the Beverly Hills Municipal Code.

Construction related parking, staging and hauling shall conform to a construction parking,

staging and hauling plan submitted by the Applicant and approved by the City Engineer and
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the Director of Community Development. The Applicant shall provide to the City Engineer
the proposed staging for demolition and construction of the Project so that the City Engineer
may determine the amount, appropriate routes, and time of day that heavy hauling truck
traffic will need to travel to the subject site.

39 A cash deposit of $5,000 shall be deposited with the City to ensure comphiance with the
conditions of this Resolution regarding construction activities. Such deposit shall be
returned to Applicant upon completion of all construction activities and in the event that no
more than two violations of such conditions or the Beverly Hills Municipal Code occur. In
the event that three or more such violations occur, the City may: () retain the deposit to
cover costs of enforcement; (b) notify the Apphcant that the Applicant may request a hearing
before the City within ten days of the notice and (c) 1ssue a stop work notice until such time
that an additional deposit of $10,000 is deposited with the City to cover the costs associated
with subsequent violations. Work shall not resume for a minimum of two days after the day
that an additional deposit 1s received by the City. Ifthe Applicant timely requests a hearing,
said deposit will not be forfeited until after such time that the Applicant has been provided
an opportunity to appear and offer evidence to the City, and the City determines that
substantial evidence supports forfeiture. Any subsequent violation will tngger forfeiture of
the additional deposit, the issnance of a stop work notice, and the deposit of an additional
$10,000, pursuant to the procedures set fort heremn above. All amounts deposited with the
City shall be deposited in an interest bearing account. The Applicant shall be reimbursed all
interest accruing on monies deposited. The requirements of this condition are 1 addition to

any other remedy that the City may have in law or equity and shall not be the sole remedy
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of the City in the event of a violation of the conditions of this Resolution or the Beverly Hills
Municipal Code.

40 The City reserves the nght to make modifications and/or impose additional conditions which
may become necessary to enable implementation of the specific conditions set forth in this
resolution and the Applicant, the owner and their heirs, representatives, successors and
assigns shall comply with all such modified or additional conditions.

41 This Resolution approving a Development Plan Review and a Vanance shall not become
effective until the owner of the Project site records a covenant, satisfactory in form and
content to the City Attorney, accepting the conditions of approval set forth in this resolution.
The covenant shall include a copy of this resolution as an exhibut.

The Applicant shall deliver the executed covenant to the Department of
Community Development within 60 days of the Planning Commission’s decision
memorialized in this Resolution. At the time that the Applicant delivers the covenant to the
City, the Applicant shall also provide the City with all fees necessary to record the document
with the County Recorder. Ifthe Applicant fails to deliver the executed covenant within the
required 60 days, this resolution approving a Development Plan Review and a Variance shall
be null and void and of no further effect. Notwithstanding the foregoing, the Director of
Commumty Development may, upon a request by the Apphcant, grant a waiver from the
60-day time limit if, at the time of the request, the Director determines that there have been

no substantial changes to any federal, state or local law that would affect the Development

Plan Review and the Variance.
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42  The conditions set forth in this resolution shall run with the land and shall remain 1n force
for the duration of the life of the permit.

43 Within three working days afier approval of this resolution, the Applicant shall remit to the
City a cashier’s check, payable to the County Clerk, in the appropriate amount for a
documentary handling fee in connection with Fish and Game Code requirements plus the
Depariment of Fish and Game filing fee imposed pursuant to Fish and Game Code
Section 711.4.

Section 11.  The City Clerk shall certify to the passage, approval, and adoption of
this resolution, and shall cause this resolution and his certification to be entered in the Book of

Resolutions of the Council of this City.

Adopted: January 30, 2007

STEPHEN P’ WEBB
- Mayor of the City of
T tVEH L~ Beverly Hills, California
ATTEST: ¢ 7 "2+ 7
1S A
?"’]’Yv\ 1 & " (SEAL)
BYRON BOPE J- -
Ciy Cler‘.. z
APPR VEDAS TO?J APPROVED AS TO CONTENT:
LAAJRENCE S. WIENER ERICK J
City Attorney anag
VINCENT P BERTONI, AICP
Acting Director of Community Development
BO785W009\938991.3 =21 -
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EXHIBIT A
MITIGATION MONITORING PROGRAM
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CITY OF BEVERLY HILLS
SETANDARD CONDITIONE LIET

FOR THE PLANNING COMMISSION

ENGINEERING, UTILITIES AND RECREATION & PARKS:

1.

The applicant shall remove and replace all defective
sidewalk surrounding the existing and proposed buildings.

The applicant shall remove and replace all defective curb
and gutter surrounding the existing and proposed buildings.

The applicant shall comply with all applicable statutes,
ordinances and regulations concerning the conversion of
residential rental units into condominiums, including, but
not limited to, the requirement that the applicant pay the
City of Beverly Hills the condominium conversion tax of
$5,638.80*, if a certificate of occupancy is issued prior to
approval of the final subdivision map by the City Council.
(*The tax figure is adjusted annually.)

The applicant shall remove all unused landings and driveway
approaches. These parkway areas, if any, shall be
landscaped and maintained by the adjacent property owner.
This landscape material cannot exceed six to eight inches in
height and cannot be planted against the street trees. Care
shall be taken to not damage or remove the tree existing
tree roots within the parkway area. Remove and replace all
defective alley and driveway approaches surrounding the
existing and proposed buildings.

The applicant shall protect all existing street trees
adjacent to the subject site during construction of the
proposed project. Every effort shall be made to retain
mature street trees. No street trees, including those
street trees designated on the preliminary plans, shall be
removed and/or relocated unless written approval from the
Recreation and Parks Department and the City Engineer is
obtained. (See attached Trees and Construction document.)

Removal and/or replacement of any street trees shall not
commence until the applicant has provided the City with an
improvement security to ensure the establishment of any
relocated or replaced street trees. The security amount
will be determined by the Director of Recreation and Parks,

and shall be in a form approved by the City Engineer and the
City Attorney.



Standard Conditions List
for the Planning Commission

10.

11.

12.

13.

The applicant shall provide that all roof and/or surface
drains discharge to the street. All curb drains installed
shall be angled at 45 degrees to the curb face in the
direction of the normal street drainage flow. The applicant
shall provide that all groundwater discharges to a storm
drain. All ground water discharges must have a permit
(NPDES} from the Regional Water Quality Control Board.
Connection to a storm drain shall be accomplished in the
manner approved by the City Engineer and the Los Angeles
County Department of Public Works. No concentrated
discharges onto the alley surfaces will be permitted.

The applicant shall provide for all utility facil.ities,
including electrical transformers required for service to
the proposed structure(s), to be installed on the subject

site. No such installations will be allowed in any City
right-of-way.

The applicant shall underground, if necessary, the utilities

in adjacent streets and alleys per requirements of the
Utility Company and the City.

The applicant shall make connection to the City's sanitary
sewer system through the existing connections available to
the subject site unless otherwise approved by the City
Engineer and shall pay the applicable sewer connection fee.

The applicant shall make connection to the City's water
system through the existing water service connection unless
otherwise approved by the City Engineer. The size, type and
location of the water service meter installation will also
require approval from the City Engineer.

i
The applicant shall provide to the Engineering Office the
proposed demolition/construction staging for this project to
determine the amount, appropriate routes and time of day of
heavy hauling truck traffic necessary for demolition,
deliveries, etc., to the subject site.
The applicant shall obtain the appropriate permits from the
Civil Englneerlng Department for the ©placement of
construction canoples, fences, etc., and construction of any
improvements in the public right-or-way, and for use of the
public right-or-way for staging and/or hauling certain
equipment and materials related to the project.

The applicant shall remove and reconstruct any existing
improvements in the public right-of-way damaged during

construction operations performed under any permits issued
by the City.



Standard Conditions List
for the Planning Commission

14.

15.

is.

17.

18.

19.

20.

During construction all items in the Erosion, Sediment,
Chemical and Waste Control section of the general
construction notes shall be followed.

Condensate from HVAC and refrigeration equipment shall drain
to the sanitary sewer, not curb drains.

Water discharged from a loading dock area must go through an
interceptor/clarifier prior to discharging to the storm
drain system. A loading dock is not to be confused with a

loading zone or designated parking space for loading and
unloading. )

Organic residuals from daily operations and water used to
wash trash rooms cannot be discharged to the alley.
Examples are grocery stores, mini markets and food services.

All ground water discharges must have a permit (NPDES) from
the Regional Water Quality Control Board. Examples of

ground water discharges are; rising ground water and garage
sSunmps .

Storm water runoff from automobiles going into a parking
garage shall be discharged through a clarifier before
discharging into the storm drain system. In-lieu of
discharging runoff through a clarifier, parking lots can be
cleaned every two weeks with emphasis on removing grease and
0il residuals which drip from vehicles. Maintain records of
cleaning activities for verification by a City inspector.

After completion of architectural review of a new or
modified commercial structure, and prior to issuance of the
certificate of occupancy, the applicant is required to
comply with the Public Art Ordinance. An application is
required to be submitted to the Fine Art Commission for
review and approval of any proposed art piece or, as an

alternative, the applicant may choose to pay an in-lieu art
fee.



EXHIBITC

STREET TREE MITIGATION PLAN OF THE
RECREATION AND PARKS DEPARTMENT

BO785\0009\938991.3 =24 - 1/18/07



Y

35

\;’;1 &'1 oy L R Pt
[ i/f‘/,__ .

: 5 ,: r 1 !

ot

=

RO

., },l

3

he Y

A

STRIANTIEE

Tl

-
'.Q-\-"’ -
[ e s P ad
IS -
T s, . ’
e s e ot - s
[



o wmam w OVWmS e

@ e i T

Py,

PROTECTING CITY PRRKUIAY STREET TREES
DURING PRIVATE PROPERTY CONSTRUCTION

In addition to thesr. ¥
numerous environmental |

benefits, trees m the parkway |
areas along the sireets of
Beverly Hills ere a' §
tremendous asset  to; |4
residential and commercial’
communities.  Street trees’
are protected by Beverly" '
Hills Municipal Code {Sec.’
5-6.1001) as follows: “Its,
official representatives or
authorized agents of the City
of Beverly Hills to prune,
gremove, make attachment to,
or otherwise damage a City
street, park or protected tree.™
It is a violaton of this City
code to affix a sign, residence number plaque,
mirror, hght fixture, etc. to a City tree.

The mamtenance and protection of street trees is
a shared responsibility between property owners
and the City of Beverly Hills. If you feel thata
street tree is unheathy, damaged or m need of
proning, please contact the Department of

]

e n omew W

Recreation and Parks
2 - Urban Forestry Division at
310 550 4638.
Construction activities can
bave severe and long
lasting effects on the health
of rees.  Consyderation
must be given to street
trees dunng a project’s
planning stages. Tree loss
or damage can have a
sigmificant effect on the
uniformity and value of &
tree canopy along a street.
The planning and
implemention of any
construction project must
include the preservation of .
thus important City asset.
Planning and protecting the health of trees dunng
construction is part of doing business in the City
of Beverly Hills.

This brochure is provided to assist you to
avoid endangering City trees during your
construction project



“ PROJECT PLANNING “

¢ During the design process, please consder the long term affects that
construction may have on City rees  Plaso sctivities carefully, as the City
of Bevesly Hills will seek compensabion for any damage to the trees
cansed by your constroction actwvities.

® For any projects that include construction work :n the public nght-of-
way, plans that accusately depict the public nght-of-way will need the
approval of the Departments of Recreation and Parks and Ciwil
Engineering prior to any permits bemg issued by the Depastment of
Building and Safety.

e All preliminary pisns, sketches and drawings should idennfy ail City
parkway trees adjacent to the project site. The actual location and
canopy diameter of City trees must be shown clearly on the plans.

s A City tree protection plan must be included in the inital plan submuttal
package. The tree protection plan may include a fenced tree protection
zone, and must demonstrate how the parkway will be watered and
maintained for ihe duration of the project. Ifat is determined that the
proposed construction work will jeopardize the health of a strees tree, or
if the tree protection plan is deemed inadequate, you may be asked to
paovide a detailed report by a certified arbonist showing the adequate
protection of the tree and its value based on the International Society of
Arboricoliure(ISA) recognized standards.

& The negative effects of construction may take years 1o become apparent
in the decline of frees. A claim may be filed with you and your general
lisbility carrier should damage become apparent at a later date.

® You may wish to retain an International Society of Arbonculture (ISA)
Certified Asborist to assist you with your project. Contact mformation is
provided 1n this brochure.

Do not design projects at
: tha expense of lrees



&
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| PROJECT APPROVAL “

@ Al construction relsted permits will be processed by the
Depacimedtt of Building and Safety. Public Works permits are
reguired for truckng, havling and work conducted in the gublic
sight-of way.

¢ The tree protection plen must be spproved by the Recreation and
Parks Urban Forest Division. If a tree protection zone fence is
required, it mmat be instalied znd inspected prior to the
commencement of any demolition or construction work. These
inspections can be arranged by calling (310) 550-4638

Maintain the ires protection zons fencing and
parkway condition ar all times

SPECIF!CHTIONS

@ A tree protection zone may require that the enture parkway be
fenced Fencing may be of a cham link or flexible configuration,
bus may fot exceed 4 feet in hesght Fence installation should be
such that lines of sight are maintained so as to avoid any vehicle
or pedestrian hazards. A warning sign must be displayed on the
szteetmdeoﬂhefznee The size of the sign must be no less than
8.5x 11 inches. The sign must clearly state: “Warning- Tree
Protection Zone™. The sign shall clearly list the name and cumrent
contact information of the project owner or suthorized
representative.



DURING THE PROJECT
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Minules
December 12, 20086
Page 5

Environmental Utilities Manager Shana Epstein provided the staff report.
Ms. Epstein noted staff has been working with the California Department
of Health Services to determine feasible ways to use this shallow
groundwater. She explained the five options the Groundwater
Management Plan Technical Committee and the Pubic Works
Commission discussed and noted staff is recommending Option 4 which
is the cost to purchase imported water and an administrative charge to
administer the transaction.

In response to Mayor Webb's inquiry regarding the request at the last
Council meeting to continue this matter, Ms. Epstein reported the issue
has been resolved.

There were no members of the audience who wished to comment. Mayor
Webb closed the public hearing.

There were no further questions or comments of Councilmembers.

MOVED by Councilmember Brucker, seconded by Councilmember
Briskman to adopt Resolution D-1 as follows:

RESOLUTION OF THE COUNCIL OF THE CITY OF
BEVERLY HILLS AMENDING THE COMPREHENSIVE
SCHEDULE OF TAXES, FEES & CHARGES TO ADD
GROUNDWATER REPLENISHMENT FEE FOR FISCAL
YEAR 2006/2007.

Ayes: Councilmember Fenton, Councilmember Brucker, Counciimember
Briskman, Vice Mayor Delshad, and Mayor Webb.
Noes: None.

CARRIED

ITEM D-1: ADOPTED RES#06-R-12254
2. This being the time and place set, a public hearing was held to consider:

AN APPEAL FROM THE DECISION OF THE PLANNING COMMISSION
CONDITIONALLY ISSUING A DEVELOPMENT PLAN REVIEW PERMIT
FOR CONSTRUCTION OF A COMMERCIAL BUILDING WITH RETAIL,
RESTAURANT AND OFFICE USES AND FOUR LEVELS OF
SUBTERRANEAN PARKING, AND TO ADOPT A MITIGATED
NEGATIVE DECLARATION; AND OF THE PLANNING COMMISSION,
SITTING AS A BOARD OF ZONING ADJUSTMENTS,

CONDITIONALLY GRANTING A HEIGHT VARIANCE TO ALLOW A
BUILDING HEIGHT OF FOUR STORIES WITH A ROOFLINE OF 56



Minutes
December 12, 2006
Page 6

FEET AND AN ARCHITECTURAL FEATURE OF 68 FEET IN HEIGHT,
FOR A PROPERTY LOCATED AT 8767 WILSHIRE BOULEVARD.
Comment: The Planning Commission adopted a resolution approving
this project on September 14, 2006. On September 27, 2008, an appeal
was filed of this decision to the City Clerk requesting a public hearing.

The notice of the hearing was published as required by law and an
affidavit to this effect is on file with the City Clerk.

The report of the Director of Community Development and the record of
the Community Development Department in this matter are made a part
of the record of this hearing.

City Planner Vince Bertoni introduced staff and the consuitants involved
with this project and explained the process for the hearing this evening.
He presented the basis for the Planning Commission’s determination on
this matter, their granting of the height variance and their
recommendation. Mr. Bertoni mentioned the Commission vote was 4 to 1
to approve the project. He introduced Senior Planner Rita Naziri who
went over the specifics of the project.

Planning Commission Chair Stacy Marks provided the Commission’s
analysis of this project and explained how they came to the decision to
grant a variance at this location. Ms. Marks answered questions from the
City Councilmembers pertaining to the vote and clarified the Commission
did receive guidance from staff and the City Attorney regarding

the variance versus an overlay zone concept.

Joseph Tilem, representing the applicant, addressed the Council with the
merits of this project and the concerns raised by the appellant. Mr. Tilem
mentioned receiving letters from residents in the appellant’s building now
expressing support of the project stating this is a better project for the
area than a code conforming project would be. He noted the land use
element of the General Plan as it currently exists and spoke about the
traffic concerns and parking needs for this area of the City.

Bob Noparvar, appellant, handed in letters from Arnaz Drive residents
opposing this project. Mr. Noparvar pointed out he is not opposed to the
project at the proposed location, but would like it to be within the
guidelines of the current zoning code without preferential treatment. He
noted that prior to purchasing his condominium he was told by the City
that the zoning was a C-3 and the maximum height for construction on
the proposed site would be a 45 feet or three stories, whichever is less.
He raised various concerns regarding the project and spoke about the
quality of life issues that will be taken away from the residents of the
condominium site and the surrounding residents.



Minutes
December 12, 2006
Page 7

Speaking:

1. Leon Gersh noted he lives in the building on Arnaz Drive and
expressed his opposition to grant the variance to the applicant.

2. Farsheed Shomioo thanked the Mayor for bringing up concerns about
traffic in this area and asked the Council to take a closer look at the traffic
impacts this project could yield.

3. Tom Korey, commercial broker, commented that the City needs new
quality office space, expressed his support for this project and urged the
Council to uphold the decision of the Planning Commission and deny the
appeal.

4. Aziz Mokhtar noted he is from Iran and received his US Citizenship on
November 16 and spoke about concerns with approving this project and
other projects along Wilshire.

5. Anita Zussman Eddy, Beverly Hills Chamber of Commerce, presented
the reasons the Board of Directors of the Chamber supports the project
and approved the project as approved by the Planning Commission.

6. Kathy Javor, owner of the project, spoke about the 4 1/2 years of
changes and variations made to this project to accommodate what the
Planning Commission and staff have requested to benefit the adjacent
property owners.

There were no other members of the audience who wished to comment
and Mayor Webb closed the public hearing.

In response to Councilmember Briskman's questions, Senior Planner
Naziri stated there are 51 excess parking spaces over the 92 availabie for
public parking.

In response to Councilmember Brucker's request for a clarification of
using a variance versus an overlay zone, Director of Community
Development Mahdi Aluzri explained the reasons why the staff concluded
that the variance process was more appropriate in this specific case.

Vice Mayor Delshad asked questions about this location being an anchor
location and the shading of the project on the neighborhood.

City Attorney Laurence Wiener explained the definition of a variance in
response to a question from Vice Mayor Delshad.

On a straw vote on the concept of the basic approval of granting the
request to deny the appeal, Councilmember Brucker and Vice Mayor
Delshad were in favor of granting the appeal and Councilmembers
Briskman and Fenton and Mayor Webb were in favor of denying the
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appeal.

Councilmember Brucker stated he liked the building but did not agree that
the variance was the correct process, and Vice Mayor Delshad felt
special privileges were being granted to the developer.

Following discussion, the majority of the Council decided to impose the
following conditions as part of the approval process: sustainability, no
rooftop usage, and 51 spaces reserved on the 1st or 2nd parking level for
public parking.

MOVED by Councilmember Briskman, seconded by Counciimember

Fenton that the City Attorney be directed to prepare a
resolution and findings denying the appeal and (i) conditionally
approving a Development Plan Review Permit for construction
of a commercial building with retail, restaurant and office uses
and four levels of subterranean parking; (ii) adopt a mitigated
negative declaration; and (i) conditionally granting a height
variance to allow a building height of four stories with a
roofline of 56 feet and an architectural features of €8 feet in
height, for the project proposed at 8767 Wilshire Boulevard
subject to the following conditions: that the building be built
with a sustainable standard, with no rooftop uses and

that the 51 spaces reserved for public parking be kept for
public parking on the first and second floor of the parking
structure.

Ayes: Councilmember Fenton, Councilmember Briskman, and Mayor

Noes:

Webb,
Councilmember Brucker, and Vice Mayor Delshad.

CARRIED

ITEM D-2: APPEAL DENIED WITH CITY ATTORNEY TO PREPARE
RESOLUTION AND FINDINGS APPROVING THE PROJECT SUBJECT TO
THE CONDITIONS IMPOSED BY THE COUNCIL

E.

1.

CONTINUED AND NEW BUSINESS

RESOLUTION OF THE COUNCIL OF THE CITY OF BEVERLY HILLS
MODIFYING PREFERENTIAL PERMIT PARKING ZONE "AC" ON THE
100 BLOCK OF NORTH WILLAMAN DRIVE AND DESIGNATING THE
ZONE “AF". Comment: Modifies the parking restriction and zone
designation on 100 block of N. Willaman Drive to "1-Hour Parking, 8am
to 5 pm; and No Parking 5pm to 2am, Daily, Except by Permit AF.”



ATTACHMENT 3



RESOLUTIONNO. 1442

RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF BEVERLY HILLS CONDITIONALLY ISSUING A
DEVELOPMENT PLAN REVIEW PERMIT FOR
CONSTRUCTION OF A COMMERCIAL BUILDING WITH
RETAIL, RESTAURANT AND OFFICE USES AND FOUR
LEVELS OF SUBTERRANEAN PARKING; AND OF THE
PLANNING COMMISSION, SITTING AS A BOARD OF ZONING
ADJUSTMENTS TO THE CITY OF BEVERLY HILLS,
CONDITIONALLY GRANTING A HEIGHT VARIANCE TO
ALLOW A BUILDING HEIGHT OF FOUR STORIES WITH A
ROQOF LINE OF 56 FEET AND AN ARCHITECTURAL FEATURE
OF 68 FEET IN HEIGHT, FOR PROPERTY LOCATED AT 8767

WILSHIRE BOULEVARD
Section 1. Joseph N. Tilem, Attorney, on behalf of Kobar Family Trust, owner,

hereinafter referred to as the “Applicant,” has submitted an application for a Development Plan
Review (“D.P.R.”) for construction of a 75,116 square foot, four-story (68 feet high) office/retail
commercial building with subterranean parking for 358 cars at property located at 8767 Wilshire
Boulevard, hereinafter referred to as the “Project.”

The Project site is located in the commercial (C-3) zone. Beverly Hills Municipal
Code Section 10-3.2726 permits a maximum building height of three stories or 45 feet whichever
is less. The proposed Project will exceed the permitted height and number of stories, therefore, the
applicant has filed an application seeking a variance from height requirement.

Beverly Hills Municipal Code Section 10-3.2745 allows a maximum floor area ratio
(FAR) of 2:0. The Project site is within 170 feet of residential zone to the east; therefore, the Project
site is in a commercial-residential transition area. As such, the Project must comply with the City’s
commercial-residential transition ordinance (Sections 10-3.1951 thru 1960), which addresses special
issues of interface between the different uses. The Project complies with the design standards
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{primarily setbacks} of the ordinance, but is also required to comply with operational standards that
protect the adjacent residential uses during nights and weekends.

Beverly Hills Municipal Code Section 10-3-2730 requires one parking space forevery
350 square feet of floor area. Code Section 10-3.2741 requires three truck loading spaces be
provided on-site.

Development Plan Review is required for all new commercial buildings. In addition,
the City’s Architectural Commission will review the Project to assure that it is of a high standard of
visual quality.

The proposed Project entails the constructionofa 75,116 squafe«feot, four-story, 56
feet high to the roofline with a 68-feet high architectural feature at the center, office/retail
commercial building on the northeast corner of Wilshire Boulevard and Robertson Boulevard, at
8767 Wilshire Boulevard. The Project will provide 358 parking spaces in four-level subterranean
garage with ingress and egress from Robertson Boulevard and an egress only driveway on Wilshire
Boulevard. Loading activity will be conducted within the building, at three truck loading areas
located along the northeast wall, accessible from the Robertson Boulevard entrance and will exit
onto Wilshire Boulevard. While the proposed Project would exceed the three-story/45-foot height
limit, it would conform to the 2:0 floor to area ratio (“FAR”) which limits the building to the same
amount of floor area as a three-story building,

The subject property consists of six lots. A BMW automobile dealership storage
facility and a small commercial building (located in the southeastern portion of the site) currently
occupy the site. Adjacent to the property to the north are a variety of commercial developments
including retail stores and offices. Across Wilshire Boulevard to the south is a three-story
office/medical building. Across Robertson Boulevard to the west is a two-story commercial
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building., Adjacent to the property to the east is a two story commercial building; and two and three
story multi-family residential properties facing Amaz Drive. There are no alleys separating the
Project site from the adjacent properties to the east and north. Strée’{ trees on Wilshire Boulevard are
Mexican Fan Palm trees and street trees on Robertson Boulevard are Ficus trees. Four palm trees
on Wilshire Boulevard are proposed to be removed and replaced.

On November 16, 2005, the Planning Commission reviewed a proposal by Applicant
for a three-story plus mezzanine proposal at the Project site. The Planning Commission continued
the public hearing to January 25, 2006, at which time, the Commission directed the Applicant {o
substantially revise the project to address the following issues: proposed mix of uses; parking issues;
project access; loading design; street setback; construction impacts; design issues and neighbors’
privacy. On January 25, 2006, the Applicant withdrew its application because of the number of
design changes required. The current Project, designed by Richard Spina of CSA Architects was
submitted to the Planning Commission for review on June 5, 2006.

Section 2. The Project has been environmentally reviewed pursuant to the
provisions of the California Environmental Quality Act (Public Resources Code Sections 21000, et
seq.("CEQA”), the State CEQA Guidelines (California Code of Regulations, Title 14, Sections
15000, er seq.), and the City’s Local CEQA Guidelines. The City prepared an initial study and,
based on the information contained in the initial study, with the proposed mitigation measures,
determined that there was no substantial evidence that approval of the Project may have significant
environmental impacts. Accordingly, the City prepared a mitigated negative declaration in
accordance with Section 15070 of the State CEQA Guidelines. Pursuant to Section 15074(b) of said
Guidelines, the Planning Commission independently reviewed and considered the contents of the
initial study and the mitigated negative declaration prior to deciding whether to approve the Project.
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Based on the initial study, the mitigated negative declaration, the comments received thereon, and
the record before the Planning Commission, the Planning Commission hereby finds that the
mitigated negative declaration prepared for the Project represents the independent judgment of the
City and that, with the proposed mitigation measures, there is no substantial evidence that the
approval of the Project may have any significant environmental impact. The documents and other
material which constitute the record on which this decision is based are located in the Department

of Community Development and are in the custody of the Director of Community Development.

Section 3. On August 10, 2006, the Planning Commission held a duly noticed

public hearing to consider the application. Evidence, both written and oral, was presented at said

hearing.

Section 4. In considering the application for the development plan review, the
Planning Commission evalnated the following criteria:

1. Whether the proposed plan is consistent with the General Plan and any specific
plans adopted for the area;

2. Whether the nature, configuration, location, density, height and manner of
operation of the commercial development proposed by the plans will significantly interfere with the
use and enjoyment of residential properties in the vicinity of the subject property.

3. Whether the proposed plan will adversely affect existing and anticipated
development in the vicinity and will promote the harmonious development of the area;

4. Whether the proposed plan will create any significantly adverse traffic impacts,
traffic safety hazards, pedestrian vehicle conflicts or pedestrian safety hazards; and
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5. Whether the proposed plan will be detrimental to the public health, safety or

general welfare.

Section 5, Based upon the evidence presented, including the staff report and
written and oral testimony, the Planning Commission hereby finds as follows with respect to the
development plan review:

5.1.  The proposal is consistent with the General Plan and any specific plans
adopted for the area. The proposed Project design and improvements are consistent with the General
Plan of the City. The proposed Project is compatible with objectives, policies, general land uses, and
programs specified in the General Plan. The General Plan designation for the proposed site is Low
Density Commercial. The proposed Project consists of 75,116 square feet of office/retail uses which
is permitted in the C-3 Zone. The proposed Project will have a height exceeding the Low Density
Commercial land use designation, but the height is intended to compensate for the unusual
configuration of the property and its associated physical constraints in developing the site more
conventionally. The proposed development including its density is generally consistent with the
General Plan designation for the subject site

5.2. The proposed Project will not adversely affect existing and anticipated
development in the vicinity and will promote harmonious development of the area. The site is not
optimally used at present. Under the current zoning designation, the Project site could be developed
with a maximum density of 2.0 FAR and three stories/ 45 feet in height. As proposed, the building
conform to the 2.0 FAR requirement, but will exceed the height limitation. As proposed, the Project
would house general office and retail uses with prospects for a high end restaurant or vehicle storage.
However, the building would not be used for medical offices or coffee shops.
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The proposed building facade is of a contemporary design, using glazing and granite
veneer as the predominant exterior finish for the building elevations facing Wilshire Boulevard and
Robertson Boulevard. The pedestrian entrance to the building will be located towards the center of
the building at the comer of Wilshire Boulevard and Robertson Boulevard. The building as
proposed will have modulation and setbacks throughout the building facades.

Although the proposed Project will increase the building height and number of stories,
the maximum density (FAR) on the site will remain the same as allowed by the General Plan. The
proposed building would be 68 feet in height, 23 feet higher than the maximum allowed by Code.
However, the height is concentrated at the center of the building at the intersection of Wilshire
Boulevard and Robertson Boulevard., The overall height of the building to the roof line is 56 feet
which is 11 feet higher than permitted by Code. The Project proposes setbacks and modulation
throughout the building facades. The proposal is set back a minimum of 10 feet on the ground floor
and 20 feet on the upper floors with landscaping to maintain adequate privacy for multi-family
residences at the rear of the property. In November 2005, when the Planning Commission reviewed
the previously proposed project for this site, it was noted that additional height may be considered.
Implementation of the Project will improve the appearance of the site and area and is consistent and

harmonious with the nature and type of developments designated for the area in the General Plan.

5.3.  The nature, configuration, location, density, height and manner of operation
of the Project will not significantly and adversely interfere with the use and enjoyment of other
residential properties in the vicinity of the subject property. Although the proposed Project will
increase the height /number of stories of the building, the density on the sife will remain the same
as the General Plan allows. Although the height of the proposed structure is higher than the
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maximum development permitted on the site, the building mass is concentrated in the center of the
building and ample setbacks are provided at the rear to provide privacy and light for neighboring
structures. The Project also proposes surplus parking for public use that could be beneficial for small
developments in the area needing parking for their customers. As a result, the Project will
potentially reduce the intrusion of commercial parking demand into the nearby residential areas, ni
part because all tenants will be required to provide validated parking. Therefore, the proposed
Project will not significantly and adversely interfere with the enjoyment of residential properties in
the vicinity of the subject property.

5.4.  The proposed plan will not create any significantly adverse traffic impacts,
traffic safety hazards, pedestrian-vehicle conflicts, or pedestrian safety hazards. As a result of
recommendations in the traffic analysis, the Project proposes the addition of a righi-turn lane along
Wilshire Boulevard in front of the Project to facilitate right turns at Robertson Boulevard and to
mitigate the Project-related impact at the intersection of Wilshire Boulevard and Robertson
Boulevard. In order to add the new right-turn lane, the width of the sidewalk will be decreased from
15 feet to 10 feet.

The Project also provides three loading spaces, two of which are located near the
driveway entrance. Since the loading area location could impact garage circulation and access from
the Robertson Boulevard Driveway entrance, the Project will provide a loading management plan
prior to building occupancy to ensure that loading and delivery activities do not impede the garage
access. The Applicant stated that the tenants will be given a monthly schedule for delivery.

5.5.  The Project will not be detrimental to the public health, safety or general
welfare, The Project will be constructed in accordance with the City’s Building Code standards and
is generally consistent with the zoning for the area. Prior to the issuance of building permits, a
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construction management plan is required for review and approval by the Engineering Division and
Building and Safety Division. Public safety issues such as construction staging, hauling, off-site

parking, and construction hours are addressed. Therefore, the Project will not be detrimental to the

public health, safety or general welfare.

Section 6. Pursuant to Municipal Code Section 10-3.2801, the Planning
Commission may grant a variance if, on the basis of special circumstances applicable to the subject
property, including size, shape, topography, location, or surroundings, the sirict application of the
provisions ofthe Zoning Code is found to deprive the subject property of privileges enjoyed by other
properties in the vicinity and under identical zone classification. Moreover, any variance granted
shall be subject to such conditions as will assure that the adjustment thereby authorized shall not

constitute a grant of special privileges in the vicinity and zone in which the subject property is

situated.

Section 7. Based upon the evidence presented, including the staff report and oral
testimony, the Plarming Commission hereby finds as follows with respect to the requested variance.

The maximum building height permitted in the C-3 zone is 45 feet and 3 stories. The
applicant seeks a variance to construct a building with overall height of 68 feet (the building height
to the roof line is 56 feet except for the architectural feature at the building center facing the
intersection of Wilshire and Robertson Boulevards). Properties in this segment of Wilshire
Boulevard have varying characteristics relative to lot configuration. However, no other property has
the subject property’s unusual combination of shape and location. The subject propertyisonan “L”
shaped lot that is more difficult to utilize effectively than the conventional rectangular shaped lots
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in the vicinity and zone. In addition, the subject property is located at a major intersection (Wilshire
Boulevard and Robertson Boulevard), which makes it difficult to provide access without impacting
circulation. The Project is required to dedicate property for a dedicated turn lane to minimize its
impact on traffic. Further, unlike similarly zoned properties, there is no alley between this
commercial property and neighboring residentially zoned properties that would otherwise serve as
a buffer between the different land uses, and which necessitated incorporation of the loading areas
within the building interior to address noise, traffic, and land use compatibility issues. Each and all
of these factors present unique constraints on the property.

Therefore, findings for a variance to allow construction of the proposed structure can
be made based on the unique shape and location characteristics of the subject property. The strict
application of the Code would deprive the Applicant of the use of the commercial property to the
extent other that other properties in the same zone, which is a privilege enjoyed by other properties

in the vicinity and under an identical zone classification, because of the property shape and location.

Section &. Based upon the foregoing, the Planning Commission hereby adopts
the mitigated negative declaration, finds that considering the whole record that there is no evidence
that the proposed project would have any potential for adverse effects on wildlife resources or habitat
and has thus rebutted the presumption of adverse effect in 14 California Code of Regulations Section
753.5(d), and 1ssues a Development Plan Review and a Variance for the Project, subject to the
following mitigation measures and condifions:

Mitigation Measures

Measurel. Water or a stabilizing agent shall be applied to exposed surfaces in

sufficient quantity to prevent generation of dust plumes.
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Measure 2. Track-out shall not extend 25 feet or more from an active operation,
and track-out shall be removed at the conclusion of each workday.

Measure 3. A wheel washing system shall be installed and used to remove bulk
material from tires and vehicle undercarriages before vehicles exit the Project site.

Measure 4. All haul trucks hauling soil, sand, and other loose materials shall be
covered (e.g., with tarps or other enclosures that would reduce fugitive dust emissions).

Measure5.  Alltrucks hauling soil, sand, and loose materials shall maintain at least
six inches of frecboard in accordance with California Vehicle code Section 23114,

Measure 6,  Traffic speeds on unpaved roads shall be limited to 15 miles per hour.

Measure 7. Operations on unpaved surfaces shall be suspended when winds

exceed 25 miles per hour.

Measure 8.  Heavy-equipment operations shall be suspended during first and

second stage smog alerts.

Measure 9.  On-site stock piles of debris, dirt, or rusty materials shall be covered

or watered at least twice per hour.

Measure 10.  All construction equipment shall be equipped with mufflers and other
suitable noise attenuation devices.

Measure 11.  Grading and construction contractors shall use quieter equipment as
opposed to noisier equipment (such as rubber tired equipment rather than track equipment).

Measure 12.  Equipment staging areas shall be located on the western portion of the
Project site, as far as possible from 141 and 143 N. Arnaz Drive residential developments.

Measure 13.  During construction, sound atienuation blankets with a Sound
Transmission Class rating of 20 or more shall be used on the second, third, and fourth floors that face
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141 and 143 N. Arnaz Drive Development. The sound attenuation blankets shall break the line of
sight between the construction activities and 141 and 143 N. Arnaz Drive.

Measure 14.  All residential units located within 500 feet of the construction site
shall be sent a notice regarding the construction schedule of the proposed Project. A sign, legible
at a distance of 50 feet shall also be posted at the construction site. All notices and the signs shall
indicated the dates and duration of construction activities, as well as provided a telephone number
where residents can in quire about the construction process and register complaints.

Measure 15. A “noise disturbance coordinator” shall be established. The
disturbance coordinator shall be responsible for responding to any local complaints about
construction noise. The disturbance coordinator would determine the cause of the noise complaint
(e.g. starting too early, bad muffler, etc.) and would be required to implement reasonable measures
such that the complaint is resolved. All notices that are sent to residential units within 500 feet of
the construction site and all signs posted at the construction site shall list the telephone number for
the disturbance coordinator.

Measure 16. A right-turn lane shall be added to the westbound approach to the
intersection of Wilshire Boulevard and Robertson Boulevard.

Further, the Planning Commission hereby adopts the attached Mitigation Monitoring
Program attached hereto as Exhibit A.

Conditions of Approval

1. The Project shall be subject to the review and approval by the Architectural Commission.

2. A detailed parking management plan shall be provided to indicate the operation of the
parking garage including public parking operation.

3. The Applicant shall provide free of charge parking for all employees of the building.
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10.

1L

12,

Two-hour free, validated on-site parking shall be provided for patrons of all tenants,
including retail, offices, restaurants and other uses that may occupy all or part of the building,
and the applicant shall provide appropriate signage at entrances to the parking area informing
patrons of the validated parking requirements. The informational signage shall be subject to
approval by the Director of Community Development and shall be installed prior to issuance
of a certificate of occupancy.

Parking spaces, as noted on the staff report, with obscured visibility and potential backing
out conflict shall be used as reserved or employee parking spaces.

Not more than 80 haul truck trips per day (40 arrivals, 40 departures) shall be permitted per
day during construction.

No more than five pieces of diesel equipment shall be permitied to operate on the Project site
per day.

Staging of construction-related vehicles on the City’s streets is prohibited.

A detailed construction management plan shall be provided prior to issuance of building
permit.

Prior to the issuance of a certificate of occupancy, a loading management plan shall be
provided to include the delivery hours and a delivery monitor with responsibility for
controlling the circulation of trucks. The delivery monitor shall be responsible for directing
the incoming/out going cars while one or more delivery trucks are present.

“Right Turn Only” signs and arrow marking on the pavement shall be installed at Wilshire
Boulevard and Robertson Boulevard driveways.

Exit onto Robertson Boulevard shall be designed with raised barriers to force right-only turn

movement when exiting the property.
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i4.

15.

16.

17.

18.

A silent warning device shall be installed at each exit from the garage that would light up
whenever a vehicle is leaving the garage, warning the on-coming vehicular and pedestrian
traffic.

Security gates shall be constructed at each garage entrance and exit.

The proposal requires the removal of three metered parking spaces. Prior to removal of the
metered parking spaces, the Applicant shall compensate the City for the lost revenues of the
removed spaces.

The proposal requires removal and relocation of street lights, traffic signal pole, pull boxes,
under ground wiring, striping, marking, sign installations. The Applicant shall hire a
registered civil engineer to prepare plans and specifications for review and approval by the
City. All works shall be performed by the Project contractor/sub-contractors.

The following uses shall be prohibited on the Project site: medical uses; vehicle dealership-
related automotive uses, except that a maximum of 92 parking spaces may be used as car
storage for nearby car dealerships; adult entertainment businesses; massage parlors; bars or
taverns; liguor stores; markets; exercise facilities; hair or nail salons; pharmacies; and uses
that would create potential traffic impacts on the Wilshire Boulevard/ Robertson Boulevard
intersection.

No more than 3,000 square feet of building floor area shall be used for restaurant purposes,
and no more than 1,500 square feet of building area shall be dedicated to dining and bar area.
For purposes of this condition, smaller non-destination food service establishments such as

coffee shops, fast food establishments, or similar establishments shall not be permitted.
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22.

23,

24.

25.

26.

27.

The Applicant shall comply with the applicable conditions and permits from the Public
Works/Engineering Department/ Recreation, Transportation Department and Parks
Department. (Attached hereto as Exhibit B is the list of conditions).

The Applicant shall provide a permanent dewatering system on site to discharge the
groundwater directly to the City’s storm drain system and comply with the applicable City
ordinances, and shall provide for future connection to reclaimed water lines if deemed
appropriate and feasible by City’s Department of Public Works.

The Applicant shall obtain the necessary NPDES permit from the State Regional Water
Quality Control Board for the permanent dewatering prior to the issuance of grading permits.
The Project shall comply with the applicable Fire Department conditions.

An extended hours permit is required for any commercial uses that receive patrons between
the hours of 10:00 p.m. and 7:00 a.m.

An off-site improvement plan prepared by a registered civil engineer must be submitted to
the Engineering and Transportation Department for review and approval prior to the issuance
of grading permits. This plan must show all improvements in the public-right-of-way
adjacent to the proposed improvement site. All facilities to be constructed or relocated
within the public right-of-way must be clearly shown.

The Applicant shall file a formal written request for approval of any type of temporary
construction encroachment within the public right-of-way.

Anencroachment permit is required for the subterranean garage encroachment into the public
right-of-way.

Pedestrian access on Robertson Boulevard shall be maintained during construction. A

pedestrian canopy shall be constructed along Robertson Boulevard.

BO785\0009913608.1 - 14 - 9/15/06



29.

32

The Applicant shall provide all necessary supporting documentation to the City for the City
Council actions concerning right-of-way dedications by the Applicant, including all legal
descriptions and drawing signed and stamped by a land surveyor licensed fo practice in
California.

The Applicant shall submit the appropriate fees for processing of the right-of-way issues
through the City Council, and shall comply with the applicable city ordinances.

Sidewalk paving material is subject to review by the City Council.

A maximum of 92 of the 358 parking spaces may be used as overflow storage of vehicles for
nearby auto dealerships, and a minimum of 21 of the 358 parking spaces shall be made
available for use by the general public.

The Property Owner shall not enter into any covenant dedicating use of the excess parking
provided by the project for off-site projects or uses, unless the Planning Commission first

approves the use of the excess parking for off-site projects or uses and allows such a

covenant.

Standard Conditions

33.

34,

35.

The Project shall be constructed in substantial compliance with the plans submitted to and
approved by the Planming Commission at its meeting of August 10, 2006.

The Applicant shall comply with the requirements of the sireet tree mitigation plan of the
Recreation and Parks Department attached hereto as Exhibit C and incorporated herein by
this reference.

The City shall monitor the operation of the Project at the site. The City expressly reserves
jurisdiction with respect to traffic and parking issues. Should the business or activity

conducted at the Project site change so that, in the opinion of the Director of Community
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36.

37.

Development, additional parking is required for the Project site in order to avoid significantly
adverse traffic safety impacts, pedestrian vehicle conflicts, or parking impacts, then,
regardless of the use at the site, additional conditions, including the requirement of providing
parking spaces may be imposed upon the Project site by the Planning Commission pursuant
to a public hearing noticed in accordance with the procedures set forth in Section 10-3-3307
of the Beverly Hills Municipal Code. Any decision of the Planning Commission in this
regard may be appealed in the manner provided by Title 1, Chapter 4, of the Beverly Hills
Municipal Code. This condition is in addition to the requirements set forth in Section
10-3-3315 of the Beverly Hills Municipal Code.

Construction related parking, staging and hauling shall conform to a construction parking,
staging and hauling plan submitted by the Applicant and approved by the City Engineer and
the Director of Community Development. The Applicant shall provide to the City Engineer
the proposed staging for demolition and construction of the Project so that the City Engineer
may determine the amount, appropriate routes, and time of day that heavy hauling truck
traffic will need to travel to the subject site.

A cash deposit of $5,000 shall be deposited with the City to ensure compliance with the
conditions of this Resolution regarding construction activities. Such deposit shall be
returned to Applicant upon completion of all construction activities and in the event that no
more than two violations of such conditions or the Beverly Hills Municipal Code occur. In
the event that three or more such violations occur, the City may: () retain the deposit to
cover costs of enforcement; (b} notify the Applicant that the Applicant may request a hearing
before the City within ten days of the notice and (c) issue a stop work notice until such time

that an additional deposit of $10,000 is deposited with the City to cover the costs associated
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with subsequent violations. Work shall not resume for a minimum of two days after the day
that an additional deposit is received by the City. If the Applicant timely requests a hearing,
said deposit will not be forfeited until after such time that the applicant has been provided
an opportunity to appear and offer evidence to the City, and the City determines that
substantial evidence supports forfeiture. Any subsequent violation will trigger forfeiture of
the additional deposit, the issuance of a stop work notice, and the deposit of an additional
$10,000, pursuant to the procedures set fort herein above. All amounts deposited with the
City shall be deposited in an interest bearing account. The Applicant shall be reimbursed all
interest accruing on monies deposited. The requirements of this condition are in addition to
any other remedy that the City may have in law or equity and shall not be the sole remedy
of the City in the event of a violation of the conditions of this Resclution or the Beverly Hills
Municipal Code.

38.  The Cityreserves the right to make modifications and/or impose additional conditions which
may become necessary to enable implementation of the specific conditions set forth in this
resolution and the Applicant, the owner and their heirs, representatives, successors and
assigns shall comply with all such modified or additional conditions.

39.  This Resolution approving a Development Plan Review and a Variance shall not become
effective until the owner of the Project site records a covenant, satisfactory in form and
content to the City Attorney, accepting the conditions of approval set forth in this resolution.
The covenant shall include a copy of this resolution as an exhibit.

The Applicant shall deliver the executed covenant io the Department of
Community Development within 60 days of the Planning Commission’s decision
memorialized in this Resolution. At the time that the Applicant delivers the covenant to the
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40.

41.

i1

it

/ / f{zi

it

City, the Applicant shall also provide the City with all fees necessary to record the document
with the County Recorder. Ifthe Applicant fails to deliver the executed covenant within the
required 60 days, this resolution approving a Development Plan Review and a Variance shall
be null and void and of no further effect. Notwithstanding the foregoing, the Director of
Community Development may, upon a request by the Applicant, grant a waiver from the
60-day time limit if, at the time of the request, the Director determines that there have been
no substantial changes to any federal, state or local law that would affect the Development
Plan Review and the Variance.

The conditions set forth in this resolution shall run with the land and shall remain in force
for the duration of the life of the permit.

Within three working days after approval of this resolution, the Applicant shall remit to the
City a cashier’s check, payable to the County Clerk, in the amount of $25.00 for a
documentary handling fee in connection with Fish and Game Code requirements. If the
Department of Fish and Game determines that this Project is not exempt from a filing fee
imposed pursuant to Fish and Game Code Section 711.4, then the Applicant shall also pay

to the Department such fee and any fine which the Department determines to be owed.
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Section 9. The Secretary of the Planning Commission shall certify to the passage,
approval, and adoption of this resolution, and shall cause this resolution and his certification to be

entered in the Book of Resolutions of the Planning Commission of the City.

Adopted: September 14, 2006

/
Stacy ¥al
Clair of thé Planning Commission
fthe City of Beverly Hills, California

ATT

! KM

Secreta

Approved as o form: Approgred

M z
T s I\
David M. Snow MahdilAluzri

Agssistant Cily Attorney Directér of Community Development

4

Vo

David D. Gustavseh
Director of Public Works & Transportation
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EXHIBIT A

MITIGATION MONITORING PROGRAM
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STATE OF CALIFORNIA }
COUNTY OF LOS ANGELES } 88.

CITY OF BEVERLY HILLS )

I, MAHDI ALUZR], Secretary of the Planning Commission and Director of Community
Development (the “Director”) of the City of Beverly Hills, California, do hereby certify
that the foregoing is a true and correct copy of Resolution No. 1442 duly passed,
approved and adopted by the Planning Commission of said City at a meeting of said
Commission on September 14, 2006, and thereafier duly signed by the Secretary of the
Planning Commission, as indicated; and that the Planning Commission of the City

consists of five (5) members and said Resolution was passed by the following vote of

said Commission, to wit:

AYES: Commissioners Krasne, Reims, Melamed, and Marks.

MNOES: Commissioner Furie,

MAHDI ALUZRI

Secretpry of the Planning Commission/
Directpr of Community Development
City of Beverly Hills, California



CITY OF BEVERLY HILLS

City Council Chambers
Commission Meeting Room A

PLANNING COMMISSION MEETING SYNOPSIS
August 10, 2006

1:30 p.m.

Commission Action is noted in bold Italics.
OPEN MEETING

ROLL CALL AT 1:35PM

Commissioners Present: N. Furie, N. Krasne (arrived at 1:40 p.m.), K. Reims,
Vice Chair S. Melamed, and Chair S. Marks.

Commissioners Absent: None.

Staff Present: V. Bertoni, A. Arlington, L. Sakurai, R. Naziri, R.
Balderas, M. Riedel (Department of Community
Development); H. Buchman (Korve Engineering); D.
Snow (City Attorney’s Office).

PLEDGE OF ALLEGIANCE

COMMUNICATIONS FROM THE AUDIENCE

CONSENT CALENDAR

Decisions of the Planning Commission may be appealed to the City Council within
fourteen (14) days of the Planning Commission action by filing a written appeal with
the City Clerk. Appeal forms are available in the City Clerk’s office. (Note: Appeal
Fee Required.)

1. 992 Alpine Drive
Hillside R-1 Permit

Resolution to approve a request for a Hillside R-1 Permit for a proposed 500
square foot, 14 foot high, single-story detached guest house to be located within

pc 8-10-06 synopsis



Planning Commission Synopsis
August 10, 2006

100 feet of the front property line on an estate property located at 992 North
Alpine Drive. (Continued from July 13, 2006. Public Hearing closed.)
Melamed - Reims / 4

That the resolution approving the Hillside R-1 Permit be adopted.

2. 1125 Carolyn Way
Hillside R-1 Permit

Resolution to approve a Hillside R-1 Permit to allow a 736 square-foot second
story addition, in excess of 14 feet in height, to match an existing nonconforming
north side yard setback (regarding view preservation), and allow a six-foot high
wall and hedge to encroach into a front yard without conforming to the open-to-
public view standard, height standard, or location restriction for the property

located at 1125 Carolyn Way. (Continued from July 13, 2006. Public Hearing
closed.)

Furie - Melamed / 5
That the amended resolution approving the Hillside R-1 Permit be adopted.

DISCUSSION ITEMS

3. General Plan Update: Preliminary Draft Land Use Alternatives; Meeting
Schedule |

INFORMATION ITEMS

4. Proposed Planning Commission Training Sessions for FY 2006 / 2007
The following were considered beginning at 7:05 PM

COMMUNICATIONS FROM THE AUDIENCE

PLANNING COMMISSION / BOARD OF ZONING ADJUSTMENTS / PLANNING
AGENCY PUBLIC HEARINGS

5. 9588 Wilshire Boulevard
Mixed-Use Development

Draft Environmental Impact Report (EIR) for a proposed mixed-use, commercial /
residential project (“Project’) to be located at 9588 Wilshire Boulevard, 120 Peck
Drive, 125 South Camden Drive, and 133 South Camden Drive. (Continued from
July 27, 2006.)

Consideration of this matter was continued to the meeting of September
28, 2006, by order of the Chair.

pc 8-10-06 synopsis



Planning Commission Synopsis
August 10, 2006

8767 Wilshire Boulevard
New Office Building

A request for a Development Plan Review and a Variance application to allow
construction of a 75,116 square foot, four-story, 68-foot high commercial (office
and retail) building on the north east cormer of Wilshire and Robertson
Boulevards at property located at 8767 Wilshire Boulevard. The project as
proposed would provide 358 parking spaces within a four-level subterranean
garage with ingress and egress from Robertson Boulevard and an egress only on
Wilshire Boulevard. Loading activity would be conducted within the building,
provided by three truck loading areas accessible from the Robertson Boulevard
entrance and exit on to Wilshire Boulevard. The proposed variance is to allow
the proposed building to exceed the 45-foot / three-story height limit.

Reims - Krasne / 4 Furie no

That a resolution to approve the Development Plan Review and Variance be
drafted for consideration at the meeting of September 14, 2006.

COMMUNICATIONS FROM THE COMMISSION

COMMUNICATIONS FROM THE DIRECTOR OF COMMUNITY DEVELOPMENT
ADJOURNED AT 1:20 AM

pc 8-10-08 synopsis



Planning Commission Minutes
August 10, 2006

the proposed retail-residential use would not deprive the City of revenue;

= the EIR reports that there would be no significant traffic impacits;
the EIR states that there would be enough capacity in the wastewater system
to accommodate the proposed projects as well as future projects in the area;

- that there would be three separate project entrances and exits;

- that the setbacks are 15 feet at ground level.

The Commission requested additional details on the proposal as well as copies
of related Code sections in preparation for the next hearing on the matter.

ACTION:

Consideration of this matter was continued to the meeting of September 28,
2006, by order of the Chair.

6. 8767 Wilshire Boulevard
New Office Building

A request for a Development Plan Review and a Variance application to allow
construction of a 75,116 square foot, four-story, 68-foot high commercial (office
and _retail) building on the north east corner of Wilshire and Robertson
Boulevards at property located at 8767 Wilshire Boulevard. The project as
proposed would provide 358 parking spaces within a four-level subterranean
garage with ingress and egress from Robertson Boulevard and an egress only on
Wilshire Boulevard. Loading activity would be conducted within the building,
provided by three truck loading areas accessible from the Robertson Boulevard
entrance and exit on to Wilshire Boulevard. The proposed variance is to allow
the proposed building to exceed the 45-foot / three-story height limit.

Senior Planner Naziri summarized the staff report. Ms. Naziri noted that the
Planning Commission had considered a different version of this project at their
meeting of November 16, 2005.

Commission Melamed noted for the record that his cousin is a tenant in the
neighboring building but there have been no conversations between himself and
his cousin regarding this matter, nor will the relationship with his cousin affect his
consideration in this matter.

In response to a question from the Commission regarding what findings must be
made to approve a Variance, Assistant City Attorney Snow clarified that this will
come down to weighing of various factors, and to the extend the Planning
Commission determined if there would be limitations on access that would not be
applicable to other properties in the area due to the busy nature of the
intersection, then it could be a basis for granting a Variance



Planning Commission Minutes
August 10, 2006

City Planner Bertoni clarified that when consider granting a Variance it is

appropriate to examine whether or not the project could be modified so that a
Variance is not necessary.

Joseph Tilem, attorney representing the Kobor Family Trust, the applicant,
summarized the proposal in detail. He stated that the Director of Community
Development has suggested that the proposed location was an appropriate
corner to keep FAR 2:1 but that due to shape of the lot and the configuration of
the Robertson and Wilshire Boulevards intersection, the developer thought it
would be more appropriate to increase the building height. The Planning
Department suggested retaining the 2:1 FAR but to go up to four stories adding
that the traffic generated by current proposal is the same as for the original
proposal. Mr. Tilem stated that the applicant would prefer a medical use at this
location but he does accept the condition that it never be a medical use. While
there is considerable parking the financial viability of allowing public use of the
facility needs further consideration, because this is private property and it would

not be financially feasible if parking is required to be established at City-priced
parking lot rates.

Mr. Tilem addressed some of the conditions suggested by the Commission at the
previous hearing as follows:

1. No on-site food facility - First class office space must have some facility to
offer food, although the applicant does understand that there is not to be a
facility that would become a "destination restaurant” with all the associated
traffic

2. Extra right-turn lane on Wilshire to mitigate traffic - To provide that extra lane
the applicant was required to set the building back five feet but now, at the
last minute, staff wants to set it back another five feet. The applicant can't
provide that and there really is no need for it.

Steve Kaplan of the Law Office of Rob Gushon, representing Tracey Darroli,
managing partner of the Beverly Hills Medical Plaza, an adjacent commercial
property owner who opposes the proposed project, handed out a position paper
articulating the basis of Ms. Darroll's opposition. He stated that he thinks the
environmental review is deficient and that at minimum a focused EIR should be
required. He noted that the proposed project opens itself to collateral attack on
an environmental challenge for lack of review. The key is the Variance: the staff
report shows no justification for the requested Variance; unless there is a
Specific Plan or an Overlay Zone, guidelines should be ignored to support a
Variance. The hardship this applicant is facing is self-imposed; he could design

a Code-compliant project; a project across the street has the same L-shape and
conforms to Code.



Planning Commission Minutes
August 10, 2008

Tracey Darroll, Managing Partner of Beverly Hills Medical Plaza at 150 North
Robertson Boulevard located about 100 ft. from proposed project; stated that the
Plaza did not receive a Variance and that it has complied with all City Codes.
She noted that the Plaza gave up square footage and did not build to a full 2:1
FAR precisely in order to keep a distance from the residents and to provide a
large porte cochere that cars could pull in off Robertson Boulevard to access the
building without causing queuing problem on the City street. She noted that the
proposed building is much more attractive but that she has concerns that it will
block the view and overshadow the other buildings in the area because it is so
much higher. A larger concern is the traffic. with expanded parking the amount
of traffic will be increased tremendously at the corner of Wilshire and Robertson.
She also expressed concerned with water level adding that the Plaza has full
time pumps running underneath the building just to keep up with the high water
table. Since the proposed project will go down four stories she wondered if this
would cause of backup of water.

Stewart Powell, a resident on North Arnaz Drive, stated that the new design is
beautiful but he thinks there should be some food facility allowed. He expressed
concern with the ingress and egress wondering how one would be able to turn
left into the building without blocking traffic on Robertson Boulevard and for the
traffic impact on the local residential area. He added that appropriate
landscaping requirements to help buffer the view from the residential building be
imposed. He noted that the proposed building would block their view and reduce
light. He questioned why a Variance would be approved for an architectural
element that would further block their view.

Joe Moosarian, a resident on North Arnaz Drive, expressed concerned with the
ingress and egress and view blocking. He stated that he is concerned that it may
become a medical use in the future. Based on their being an extra 1200+ car
trips on Wilshire Boulevard, he stated that there is concern that the residential
streets will be impacted adding that there should be mitigation measures for the
extra traffic that will use Arnaz Drive.

Nataliya Borchenko, a resident on Arnaz Drive and business owner on South
Robertson, expressed concern for traffic impacts in the area. She noted that the
exit off Robertson Boulevard is good but difficult because Arnaz Drive also has
an exit onto Wilshire Boulevard so that drivers trying to turn onto Wilshire
Boulevard from Arnaz Drive have a difficult time doing so. This proposal involves
two turns onto Wilshire Boulevard, one from Arnaz Drive and one for those
exiting the building. Ms. Borchenko also expressed concern that the proposed
project would be located so close to residences.

10



Planning Commission Minutes
August 10, 2006

Darian Bojeaux, a resident on North Palm Drive, stated that there is no
justification for a Variance. She submitted a petition signed by 18 area residents
on North Palm and Whittier Drives that expressed opposition to "...any project at
8767 Wilshire Boulevard which would exceed the existing 3 story 45 foot height
and density limits.”

Joseph Tilem, on behalf of the applicant, rebutted and stated that traffic issues
have been vetted numerous times by the City and the plan has been determined
to be workable. He noted that the project lot is oddly-shaped and that there is a
similar project on the corner of Wilshire Boulevard and Rodeo Drive that received
an FAR increase allowance of 17 percent. He clarified that the applicant is only
requesting an extra height to gain the square footage lost by providing the right
turn lane that even a 45 foot medical building would block the view of another 45
foot building adding that that the proposed architectural feature that would project
15 feet feature above the roof is aliowed by Code.

In response to a question from the Commission, Richard Spina, architect
representing the applicant, described the roof and design concept in detail. He
noted that the Code allows mechanical and penthouses as long as they do not
exceed 15 feet above the main roof and are set back at a 45 degree angle from
the front of the building. He clarified that the building is 68 feet high, not 71 feet

and that part of design concept is to have the project appear "light" hence the
use of glass.

In response to a question from the Commission, City Planner Bertoni stated that
the General Plan provides for general long range guidance for the development
of the City; it may indicate that a location is an appropriate location for additional
height but this does not mean that the required findings can be made for a

Variance at the same location adding that an Overlay Zone commonly used to
accomplish that in this City.

The Commission discussed the proposal in detail focusing on the proposed uses;
height, loading and parking.

In response to a question from the Commission, Helene Buchman of Korve
Engineering, traffic consultant to the City, stated that staff believes that the types
of truck that would come into this site in this configuration can be accommodated.
She added that as long as there is a loading management plan and supervision,
backup onto Robertson Boulevard could be avoided. She clarified that her
understanding of the types of use the building would have would not involve an
intense use of the loading areas at the same time and that the majority of the
vehicles would be similar to UPS and smaller trucks. She suggested that
staggering deliveries could accomplish this: the loading manager could allocate

11



Planning Commission Minutes
August 10, 2006

delivery times to the tenants. She stated that the restaurant use would probably
be the most intense use on a regular basis.

The Assistant City Attorney Snow noted that staff presented justification for
grating a variance, and the Planning Commission is charged to weigh it and
decide if the requested variance could be justified.

In response to a question from the Commission, staff summarized and clarified
the findings that must be made for the Variance.

After consideration, four Commissioners concurred that the proposed project:

is consistent with the General Plan and any specific plans adopted for the
area
would not adversely affect existing and anticipated development in the vicinity
and would promote harmonious development of the area

= would increase the building height and number of stories, the maximum
density (FAR) on site would remain the same as allowed by the General Plan
the nature, configuration, location, density, height and manner of operation of
the proposed project would not significantly and adversely interfere with the
use and enjoyment of other residential properties in the vicinity of the subject
property
would not create any significantly adverse traffic impacts, traffic safety
hazards, pedestrian-vehicle conflicts, or pedestrian safety hazards.

The Commission stated that the findings for a Variance can be made based on
the unique shape and location characteristics of the property.

Commissioner Furie stated that he could not find justification for the Variance
because testimony showed that it would be possible to build at a 2:1 FAR using a
mezzanine at the location; based on that the applicant is not being deprived of
privileges that others enjoy.

The Commission also reviewed the proposed conditions of approval and
imposed additional conditions of approval including prohibition on certain uses
such as hair/nail salons, medical uses, pharmacy, coffee shops, allowing quality
restaurant with no more than 1,500 square feet dining and bar area and allowing
92 of the 357 parking spaces be used as over flow storage of vehicles for nearby

car dealerships and a minimum of 21 parking spaces be available for use by the
general public.

Assistant City Attorney Snow stated that the public hearing remains open.

ACTION:

12



Planning Commission Minutes
August 10, 2006

Moved by Commissioner Reims and seconded by Commissioner Krasne.

That a resolution to approve the Development Plan Review and Variance be
prepared for consideration at the meeting of September 14, 2006.

AYES: Commissioners Krasne, Reims, Melamed, and Chair Marks.
NOES: Commissioner Furie.
CARRIED.

COMMUNICATIONS FROM THE COMMISSION

COMMUNICATIONS FROM THE DIRECTOR OF COMMUNITY DEVELOPMENT
ADJOURNED AT 1:20 AM

PASSED AND APPROVED THIS 29" DAY OF MARCH, 2007,

Noah D. Furie, Chair
Submitted by Vincent P. Bertoni, Secretary

13



CITY OF BEVERLY HILLS

City Council Chambers
Commission Meeting Room A

PLANNING COMMISSION MEETING SYNOPSIS
September 14, 2006

1:30 p.m.

ROLL CALL AT 1:35 PM

Commissioners Present: N. Furie, N. Krasne, K. Reims, Vice Chair S.
Melamed, and Chair S. Marks.

Commissioners Absent: None.

Staff Present: M. Aluzri, V. Bertoni, A. Arlington, R. Naziri, M.
McGrath, H. Carter, M. Riedel (Department of
Community Development); H. Buchman, (Korvé
Engineering); L. Tatum (EIP Associates); R. Solomon
(Fire Department); D. Snow (City Attorney’s Office).

PLEDGE OF ALLEGIANCE
COMMUNICATIONS FROM THE AUDIENCE

Howard Marks, a resident, addressed the Commission regarding the ongoing attempt to
attract certain kinds of businesses to the City.

CONSIDERATION OF MINUTES

1. Consideration of the Planning Commission minutes of March 30, 2006.
Furie - Melamed / 5

That the Planning Commission minutes of March 30, 2006, be approved as
amended.

CONSENT CALENDAR

pc 8-14-06 synopsis
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Decisions of the Planning Commission may be appealed to the City Council within
fourteen (14) days of the Planning Commission action by filing a written appeal with

the City Clerk. Appeal forms are available in the City Clerk’s office. (Note: Appeal
Fee Required.)

900 Alpine Drive
Hillside R-1 Permit

Resolution to approve a request for a Hillside R-1 Permit to allow floor area in
excess of 15,000 square feet for a new two story single-family home in excess of
14 feet in height (regarding view preservation) at 900 Alpine Drive. (Continued
from August 24, 2006; public hearing closed.)

Krasne - Reims /5

That the amended resolution approving the Hillside R-1 Permit be adopted.

3. 8767 Wiishire Boulevard
New Office Building
A resolution to approve a request for a Development Plan Review and a
Variance application to allow construction of a 75,116 square foot, four-story, 68-
foot high commercial (office and retail) building on the north east corner of
Wilshire and Robertson Boulevards at property located at 8767 Wilshire
Boulevard. (Continued from August 10, 2006; public hearing open.)
Krasne - Melamed / 4 Furie no
That the amended resolution approving the Development Plan Review and
a Variance for a new office building be adopted.

GENERAL PLAN

4. General Plan Update: Preliminary Policy Papers

PLANNING COMMISSION / BOARD OF ZONING ADJUSTMENTS / PLANNING

AGENCY PUBLIC HEARINGS

5.

Architectural Commission / Design Review Commission Resolution

Resolution to approve an ordinance amending various provisions of Chapter 3 of
Title 10 of the City’'s Municipai Code with respect to the procedures of the City’s
Architectural Commission and Design Review Commission.

Discussion of this item was continued to a future meeting to be
determined.

pe 8-14-06 synopsis
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INFORMATION ITEMS

6. Westside Cities’ October 6, 2006, Symposium "Creating Livable Boulevards
on the Westside"

7. Follow-Up to Training - Session 1: Traffic Models

COMMUNICATIONS FROM THE DIRECTOR OF COMMUNITY DEVELOPMENT
ADJOURNED AT 5:20 PM

pc 9-14-08 synopsis
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ACTION:
Moved by Commissioner Krasne and seconded by Commissioner Reims.

That the amended resolution approving the Hillside R-1 Permit be adopted.

AYES: Commissioners Furie, Krasne, Reims, Melamed, and Chair Marks.
NOES: None.
CARRIED.

Assistant City Attorney Snow stated that the 14-day appeal period begins today.

3. 8767 Wilshire Boulevard
New Office Building

A resolution to approve a request for a Development Plan Review and a
Variance application to allow construction of a 75,116 square foot, four-story, 68-
foot high commercial (office _and retail) building on the north east corner of
Wilshire _and Robertson Boulevards at property located at 8767 Wilshire
Boulevard. (Continued from August 10, 2006; public hearing open.)

Senior Planner Rita Naziri summarized the staff report and entered it into the
record.

In response to a comment from the Commission, Ms. Naziri stated that
architectural projections that do not meet Code, i.e., that are not setback 35 feet
from the edge of the building, are included in the total height of the proposed
building even though the maximum of 68 feet is reached only at the corner where
the architectural projection is located.

The Commission discussed the resolution concentrating on the conditions of
approval. They requested several modifications to the conditions of approval and
directed staff to redraft the resolution incorporating those changes.

In response to comments from the Commission, Helene Buchman of Korvé
Engineering, traffic consultant to the City, clarified that coffee shops and fast food
restaurants generate very high traffic trips.

Principal Planner Sakurai stated that the condition restricting a coffee shop at the
project site was included precisely because a coffee shop or similar resource
would tend to increase even more the amount of traffic to the intersection. He
added that this is especially important because the traffic impacts of the
proposed project were very close to being considered "significant.”
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Joseph Tilem, attorney representing the applicant, regarding the proposed
revisions to the resolution conditions stated that the applicant thinks that a coffee
shop such as Starbucks would be an appropriate use and requested that the
prohibition against of coffee shop be removed.

In response to a request staff reiterated that analysis conforming to the City's
traffic study guidelines that would allow a coffee shop use at the location was not
prepared.

Bob Noparvar, a resident on North Arnaz Drive, expressed concern with the
height and stated that he would appeal an approval of the proposed project
based on excessive height and the potential traffic impacts.

Joseph Tilem, attorney representing the applicant, rebutted stating that the FAR
is exactly what the Code allows and that 45 feet under the City Code means 45
feet plus a 15-foot unoccupied architectural feature.

Kathy Javor, the applicant, stated that it is important to remember that there is a
distance of 56 feet (more than an alley) between the corner where Mr. Noparvar's
residence is located and the proposed building.

The public hearing was closed.

Commissioner Furie stated for the record that, as at the previous hearing, he is
unable to make the findings for the Variance.

ACTION:
Moved by Commissioner Krasne and seconded by Commissioner Melamed.

That the amended resolution to approve the Development Plan Review and
Variance for a new office building be adopted.

AYES: Commissioners Krasne, Reims, Melamed, and Chair Marks.
NOES: Commissioner Furie.
CARRIED.

Assistant City Attorney Snow stated that the 14-day appeal period begins today.
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PLANNING
TEL: 310.285.1123

COMMUNITY DEVELOPMENT .

. 455 North Rexford Drive
Beverly Hills, CA 90210

FAX: 310.858.5968

January 22, 2009

Benjamin M. Reznik
1900 Avenue of the Stars, Suite 700
Los Angeles, CA 90067

RE: 8767 Wilshire Boulevard (PL0857275)
Development Plan Review - Request to Convert General Office Building to Medical

Office

Dear Mr. Reznik,

We are in receipt of your letter to the Director of Community Development, Anne Browning-
MclIntosh, AICP, dated January 21, 2009. Pursuant to Section 15109 of the Guidelines for the
California Environmental Quality Act, 14 Cal. Code Regs, Sec. 15000 et seq. (“CEQA
Guidelines”), the City, effective immediately, is suspending the environmental review time
period for the subject project due to unreasonable delay caused by the project applicant’s refusal
to provide necessary environmental documentation. The City’s Planning Division has requested

specific traffic studies on three prior occasions: November 21, December 8, and December 30,
2008 (enclosed).

By way of background, the City Council adopted Resolution No. 07-R-12273, on January 30,
2007 approving discretionary applications for a Development Plan Review permit and Variance.
The City Council also adopted a Mitigated Negative Declaration. The project, which is currently

under construction, was approved as a general office building with ground floor
retail/commercial uses.

On October 15, 2008, the applicant submitted a new application to change the project to a
medical office building with ground floor retail/commercial uses. This application was deemed
complete on November 14, 2008. The proposed change in land use requires discretionary
approval by the Planning Commission, or City Council on appeal. Also required is an evaluation
of the potential environmental impacts associated with this change in land use. Consistent with
Section 15063 (e) of the CEQA Guidelines, 14 Cal. Code Regs Sections 15000, ef seq. the City has
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requested, and the applicant has refused to provide, necessary data and information to determine
the appropriate level of environmental review. Moreover, it has been made clear to staff through
written correspondence and telephone calls that the applicant does not intend to provide this
information. Accordingly, the City is left with no option but to construe the applicant’s actions as
unnecessarily delaying the City’s ability to comply with its CEQA obligations. This failure to

provide the requested information necessitates that the City suspend the time periods set forth in
CEQA Guidelines Sections 15107 and 15108.

As a result of the applicant’s refusal to provide the requested traffic analysis, staff has conducted
preliminary analysis of potential impacts based on the partial data that has been provided. Using
the same methodology and existing traffic volume data contained in the “Supplemental Traffic
Analysis for the 8767 Wilshire Boulevard Building Project,” staff determined that the proposed
project revisions could result in an unmitigable significant impact to the residential street
segment of Clifton Way east of Robertson Boulevard. One of the reasons the City requested the
additional information was to enable it to determine whether these impacts would actually occur.
Lacking information to the contrary, the City is left with no option but to determine that an
Environmental Impact Report is required (14 Cal. Code Regs Section 15064 (a)(1)).

Pursuant to CEQA Guidelines Section 15108, a City shall complete and certify a Final EIR within
one year after the date the application is deemed complete. Once the time periods suspended in

this letter have been resumed, the City would have approximately 10-months to complete and
certify the Final EIR.

To release this suspension of time periods and resume application processing, the following
action is required:

1. The applicant shall submit for peer review a traffic study as previously requested that
includes the following:

a. A residential street segment analysis with all of the street segments studied in
Raju’s Supplemental Traffic Analysis dated June 1, 2006.

b. A finding that all of the other intersections previously studied in the project scope
would not be impacted. This finding needs to be supported by rationale based on
sound, professional accepted practices.

c. The applicant shall pay $4,742.00 for this peer review as indicated in the City’s
current fee schedule.

2. The applicant shall submit for peer review an addendum to the Air Quality and Noise

Impact Technical Analysis prepared by Terry A. Hayes Associates, LLC and dated July
2006, as previously requested, as follows:
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a. The addendum would analyze the impacts from this new project and substitute
previously used traffic studies with updated traffic data as requested above.

b. The applicant shall pay $2,500 for this peer review as indicated in the City’s
current fee schedule.

Alternatively, we request written authorization from your office to engage the services of a
professional environmental consulting firm to prepare the required Environmental Impact
Report. While the City would engage the services of a consultant, the applicant would be
required to deposit with the City the funds necessary to pay for these project-specific services.

Finally, the City’s Planning Division has the discretion to schedule the subject project for hearing
before the Planning Commission without conducting the necessary environmental review.
Should your client be interested in pursuing this approach, please advise the undersigned. You
are advised, however, that Section 15109 of the CEQA Guidelines states in pertinent part that a
City, “...may disapprove a project application where there is unreasonable delay in meeting
requests.” Without receipt of the requested information and, therefore, an inability to accurately

evaluate the project’s environmental impacts pursuant to CEQA, staff would have no choice but
to recommend denial of the project.

Sincerely,

Davi es, Principal Planner

cc: Anne Browning-Mclntosh, AICP, Director of Community Development
Jonathan Lait, AICP, Assistant Director of Community Development
David M. Snow, Assistant City Attorney
Alex DeGood, Esquire
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NEGATIVE DECLARATION

Determination Number: PLO623585

An application has been filed with the City of Beverly Hills for
approval of the following project:

Name of Project: 8767 Wilshire Boulevard Office Building
Project Address: 8767 Wilshire Boulevard

Name of Applicant: George Kobar

Project Description:

A request for approval of a Development Plan Review and
a Variance application to allow construction of a
75,116 square foot,4-story, 68-foot high commercial
(office & retail) building on the north east corner of
Wilshire and Robertson Boulevards at 8767 Wilshire
Boulevard. The project as proposed would provide 358
parking spaces within a four-level subterranean garage
with ingress and egress from Robertson Boulevard and an
egress only on Wilshire Boulevard. Loading activity
would be conducted within the building, provided by
three truck loading areas accessible from the Robertson
Boulevard entrance and exit on to Wilshire Boulevard.
The proposed variance is to allow the proposed building
to exceed the 45-foot/3-story height limit. Pursuant
to Beverly Hills Municipal Code 10-3-3100 and 10-3-
3700, the Planning Commission, in order to make the
necessary findings to approve a request, may impose
such conditions as it deems appropriate to protect the
public health, safety and general welfare.

Pursuant to the authority and criteria contained in the
California Environmental Quality Act (CEQA) and the CEQA
Guidelines of the City of Beverly Hills, the Lead Agency has
analyzed the project and determined that the project will not
have a significant impact on the environment. Based on this

finding, the Lead Agency prepared this Mitigated Negative
Declaration.

A copy of the Initial Study, documenting reasons to support the
finding, is attached. Mitigation measures, if any, included in

the project to avoid potentially significant effects are also
attached.

A period of at least 20 days from the date of publication of the
notice of this MITIGATED NEGATIVE DECLARATION will be provided to
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enable public review of the project specifications, the Initial
Study and this document prior to the final adoption of the
MITIGATED NEGATIVE DECLARATION by the Lead Agency. A copy of the
project application and plans is on file in the offices of
Planning and Community Development, 455 North Rexford Drive, Room

G-40, Beverly Hills, California 90210 310.285.1123.
Prepared: July 24, 2006 Adopted:
4 h »
m ),i )—
RITA NAZIRI ¥
Senior Planner

Negative Declaration
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Mitigation Measures

The following measures are proposed to ensure that the project
will not have any significant, adverse environmental impacts:

Measure IIT.a.l: Water or a stabilizing agent shall
be applied to exposed surfaces in sufficient quantity
tO prevent generation of dust plumes.

Measure III.a.2: Track-out shall not extend 25 feet
Or more from an active operation, and track-out shall
be removed at the conclusion of each workday.

Measure IIT.a.3: A wheel washing system shall be
installed and used to remove bulk material from tires

and vehicle undercarriages before vehicles exit the
project site.

Measure IIT.a.4: All haul trucks hauling soil, sand,
and other loose materials shall be covered (e.qg.,

with tarps or other enclosures that would reduce
fugitive dust emissions).

Measure III.a.5: All trucks hauling soil, sand, and
loose materials shall maintain at least sic inches of

freeboard in accordance with California Vehicle code
Section 23114.

Measure III.a.6: Traffic speeds on unpaved roads
shall be limited to 15 miles per hour.

Measure IIT.a.7: Operations on unpaved surfaces shall
be suspended when winds exceed 25 miles per hour.

Measure IIT.a.8: Heavy-equipment operations shall be
suspended during first and second stage smog alerts.

Measure IIT.a.9:0n-site stock piles of debris, dirt,

Or rusty materials shall be covered or watered at
least twice per hour.

Measure XI.a/b.l: All construction equipment shall be

equipped with mufflers and other suitable noise
attenuation devices.

Measure XI.a/b.2: Grading and construction
contractors shall use guieter equipment as opposed to

- 3 - Negative Declaration
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noisier equipment (such as rubber tired eguipment
rather than track eguipment).

Measure XI.a/b.3: Equipment staging areas shall be
located on the western portion of the project site,

as far as possible from 141 and 143 N. Arnaz Drive
residential developments.

Measure XI.a/b.4: During construction, sound
attenuation blankets with a Sound Transmission Class
rating of 20 or more shall be used on the second,
third, and fourth floors that face 141 and 143 N.
Arnaz Drive Development. The sound attenuation
blankets shall break the line of sight between the

construction activities and 141 and 143 N. Arnaz
Drive.

Measure XI.a/b.5: All residential units located
within 500 feet of the construction site shall be
sent a notice regarding the construction schedule of
the proposed project. A sign, legible at a distance
of 50 feet shall also be posted at the construction
site. All notices and the signs shall indicated the
dates and duration of construction activities, as
well as provided a telephone number where residents

can in gquire about the construction process and
register complaints.

Measure XI.a/b.6: A “noise disturbance coordinator”
shall be established. The disturbance coordinator
shall be responsible for responding to any local
complaints about construction noise. The disturbance
coordinator would determine the cause of the noise
complaint (e.g. starting too early, bad muffler,
etc.) and would be required to implement reasonable
measures such that the complaint is resolved. All
notices that are sent to residential units within 500
feet of the construction site and all signs posted at

the construction site shall list the telephone number
for the disturbance coordinator.

Measure VI.a.l: A right-turn lane shall be added to

the westbound approcach to the intersection of
Wilshire Boulevard and Robertson Boulevard.

Negative Declaration
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Environmental Checklist Form

Projectiitler 8767 Wilshire Boulevard
Lead agency name and address:

City of Beverly Hills
455 North Rexford Drive
Beverly Hills, California 90210

Contact person and phone number: Rita Naziri, 310.285.1123
Project location: 8767 Wilshire Boulevard

Project sponsor's name and address:

Kobor Family Trust, 250 N. Robertson Blvd., #421 Beverly
Hills, Ca 90211

General Plan designation: Low Density

7. Zoning: C-3 Commercial
General Commercial

Description of project: (Describe the whole action involved, including but not limited to later phases

of the project, and any secondary, support, or off-site features necessary for its implementation.
Attach additional sheets if necessary.)

A request for approval of a Development Plan Review and a Variance application to
allow construction of a 75,116 square foot,4-story, 68-foot high commercial (office &
retail) building on the north east corner of Wilshire and Robertson Boulevards at
8767 Wilshire Boulevard. The project as proposed would provide 358 parking
spaces within a four-level subterranean garage with ingress and egress from
Robertson Boulevard and an egress only on Wilshire Boulevard. Loading activity
would be conducted within the building, provided by three truck loading areas
accessible from the Robertson Boulevard entrance and exit on to Wilshire
Boulevard. The proposed variance is to allow the proposed building to exceed the
45-foot/3-story height limit. Pursuant to Beverly Hills Municipal Code 10-3-3100
and 10-3-3700, the Planning Commission, in order to make the necessary findings

to approve a request, may impose such conditions as it deems appropriate to
protect the public health, safety and general welfare.

Surrounding land uses and setting: Briefly describe the project's surroundings:

The project site is located on the northeast corner of Wilshire Boulevard and
Robertson Boulevard intersection. The L-shaped site consists of six lots. BMW
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EVALUATION OF ENVIRONMENTAL IMPACTS (CONTINUED):
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automobile dealership storage facility and a commercial building are currently
occupied the site. Adjacent to the property to the north are variety of commercial
developments including retail stores and offices. Across the street along Wilshire
Boulevard, to the south is a three-story office/medical building. Across the street
along Robertson Boulevard, to the west is a two-story commercial building.
Adjacent to the property to the east is two story commercial building and two and
three story multi-family residential properties facing Armaz Drive. There is no alley

separating the project site from the multi-family land uses on the eastside of the
property facing Arnaz Drive.

10. Other public agencies whose approval is required (e.g., permits, financing approval, or participation

agreement.)
None
ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at least
one impact that is a "Potentially Significant Impact" as indicated by the checklist on the following pages.

Aesthetics Agriculture Resources Air Quality

Biological Resources Cultural Resources Geology / Soils
Hazards & Hazardous Materials Hydrology / Water Quality Land Use / Planning
Mineral Resources Noise Population / Housing
Public Services Recreation Transportation / Traffic
Utilities / Service Systems Mandatory Findings of Significance

DETERMINATION: (To be completed by the Lead Agency)

On the basis of this initial evaluation:

I find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

X I find that although the proposed project could have a significant effect on the environment, there
will not be a significant effect in this case because revisions in the project have been made by or
agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.
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I find that the proposed project MAY have a "potentially significant impact" or “potentially
significant unless mitigated" impact on the environment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has
been addressed by mitigation measures based on the earlier analysis as described on attached

sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects
that remain to be addressed.

I find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avoided or
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or
mitigation measures that are imposed upon the proposed project, nothing further is required.

Signature

Rita Naziri

Date

/J/A/W«- July 20, 2006
)} 7

City of Beverly Hills

Printed Name

For

EVALUATION OF ENVIRONMENTAL IMPACTS:

1)

2)

3)

4)

5)

A brief explanation is required for all answers except “No Impact" answers that are adequately
supported by the information sources a lead agency cites in the parentheses following each
question. A "No Impact" answer is adequately supported if the referenced information sources show
that the impact simply does not apply to projects like the one involved (e.g., the project falls outside a
fault rupture zone). A "No Impact" answer should be explained where it is based on project-specific

factors as well as general standards (e.g., the project will not expose sensitive receptors to
pollutants, based on a project-specific screening analysis).

All answers must take account of the whole action involved, inciuding off-site as well as on-site,

cumulative as well as project-level, indirect as well as direct, and construction as well as operational
impacts.

Once the lead agency has determined that a particular physical impact may occur, then the checklist
answers must indicate whether the impact is potentially significant, less than significant with
mitigation, or less than significant. "Potentially Significant Impact” is appropriate if there is substantial

evidence that an effect may be significant. If there are one or more "Potentially Significant Impact”
entries when the determination is made, an EIR is required.

"Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where the
incorporation of mitigation measures has reduced an effect from "Potentially Significant Impact” to a
‘Less Than Significant Impact." The lead agency must describe the mitigation measures, and briefly

explain how they reduce the effect to a less than significant level (mitigation measures from Section
XVII, "Earlier Analyses," may be cross-referenced).

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process,

an effect has been adequately analyzed in an earlier EIR or negative declaration. Section
15063(c)(3)(D). In this case, a brief discussion should identify the following:
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a} Earlier Analysis Used. identify and siate where they are available for review.

b) Impacis Adequalely Addressed. identify which effects from the above checklist were within the
scope of and adeguately analyzed in an earlier documeni pursuant to applicable legal

standards, and state whether such effecis were addressed by mitigation measures based on
the earlier analysis.

c) Mitigation Measures. For effects that are "Less than Significant with Mitigation Measures
Incorporated,” describe the mitigation measures which were incorporated or refined from the
earlier document and the extent to which they address site-specific conditions for the project.

8) ' Lead agencies are encouraged to incorporate into the checklist references to information sources for
potential impacts (e.g., general plans, zoning ordinances). Reference to a previously prepared or
outside document should, where appropriate, include a reference to the page or pages where the
statement is substantiated.

7) Supporting Information Sources: A source list should be attached, and other sources used or
individuals contacted should be cited in the discussion.

8)

This is only a suggested form, and lead agencies are free to use different formats; however, lead
agencies should normally address the questions from this checklist that are relevant to a project's

environmental effects in whatever format is selected.
9) The explanation of each issue should identify:

a) the significance criteria or threshold, if any, used to evaluate each question; and
b) the mitigation measure identified, if any, to reduce the impact to less than significance

Less Than
Significant
with
Mitigation Less Than
Issues: Potentially Incorporat  Significant
Significant ed impact No impact

I. AESTHETICS -- Would the project:

a) Have a substantial adverse effect on a scenic vista?

b) Substantially damage scenic resources, including, but
not fimited to, trees, rock outcroppings, and historic
buildings within a state scenic highway?

c) Substantially degrade the existing visual character or
quality of the site and its surroundings?

d) Create a new source of substantial light or glare

which would adversely affect day or nighttime views
in the area?
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Less Than
Significant
with
Mitigation Less Than
& Potentiall i 14 Significant
Issues: S;;ﬁgi:;n% nco;gnra 'Igr:::'a?in No Impact
Il. AGRICULTURE RESOURCES -- In determining whether
impacts to agricultural resources are  significant
environmental effects, lead agencies may refer to the
California Agricultural Land Evaluation and Site Assessment
Model (1997) prepared by the California Dept. of
Conservation as an option model to use in assessing
impacts on agriculture and farmland. Would the project:
a) Convert Prime Farmland, Unique Farmland, or ; X
Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant io the
Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agricultural use?
b) Conflict with existing zoning for agricultural use, or a X
Williamson Act contract?
c) involve other changes in the existing environment X
which, due to their location or nature, could result in
conversion of Farmland, to non-agricultural use?
. AIR QUALITY -- Where available, the significance criteria
established by the applicable air quality management or air
pollution control district may be relied upon to make the
following determinations. Would the project:
a) Conflict with or obstruct implementation of the X
applicable air quality plan?
b) Violate any air quality standard or contribute X
substantially to an existing or projected air quality
violation?
c) Result in a cumulatively considerable net increase of X
any criteria pollutant for which the project region is
non-attainment under an applicable federal or state
ambient air quality standard (including releasing
emissions which exceed quantitative thresholds for
ozone precursors)?
d) Expose sensitive receptors to substantial pollutant X
concentrations?
e) Create objectionable odors affecting a substantial X
number of peopie?
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Less Than
Significant
with
Mitigation Less Than
4 Potentially Incorporat  Significant
issues ° Significant ed impact No impact

V. BIOLOGICAL RESOURCES -- Would the project:

a) Have a substantial adverse effect, either directly or
through habitat modifications, on any species
identified as a candidate, sensitive, or special status
species in local or regional plans, policies, or
regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service?

b) Have a substantial adverse effect on any riparian
habitat or other sensitive natural community identified
in local or regional plans, policies, regulations or by

the California Department of Fish and Game or US
Fish and Wildlife Service?

c) Have a substantial adverse effect on federally
protected wetlands as defined by Section 404 of the
Clean Water Act (including, but not limited to, marsh,
vernal pooi, coastal, etc.) through direct removal,
filling, hydrological interruption, or other means?

d) interfere substantially with the movement of any
native resident or migratory fish or wildlife species or
with established native resident or migratory wildlife

corridors, or impede the use of native wildlife nursery
sites?

e) Conflict with any local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance?

) Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation

Plan, or other approved local, regional, or state
habitat conservation plan?

V. CULTURAL RESOURCES -- Would the project:

a) Cause a substantial adverse change in the

significance of a historical resource as defined in
§15064.57

b) Cause a substantial adverse change in the

significance of an archaeological resource pursuant to
§15064.5?
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issues:
c) Directly or indirectly destroy a unique paleontological

d)

resource or site or unique geologic feature?

Disturb any human remains, including those interred
outside of formal cemeteries?

VI, GEOLOGY AND SOILS -- Would the project:

a)

b)

c)

d)

Expose people or structures to potential substantial
adverse effects, including the risk of loss, injury, or
death involving:

)] Rupture of a known earthquake fault, as
delineated on the most recent Alquist-Priolo
Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on other
substantial evidence of a known fault? Refer to

Division of Mines and Geology Special
Publication 42.

i) Strong seismic ground shaking?

iy Seismic-related ground failure, including
liquefaction?

iv) Landslides?

Result in substantial soil erosion or the loss of
topsoil?

Be located on a geologic unit or soil that is unstable,
or that would become unstable as a result of the
project, and potentially result in on- or off-site

landslide, lateral spreading, subsidence, liquefaction
or collapse?

Be located on expansive soil, as defined in Table 18-
1-B of the Uniform Building Code (1994), creating
substantial risks to life or property?

Have soils incapable of adequately supporting the
use of septic tanks or alternative waste water disposal
systems where sewers are not available for the
disposal of waste water?

Potentially
Significant

Less Than
Significant
with
Mitigation
incorporat
ed

Less Than
Significant
impact No impact
X
X
X
X
X
X
X
X
X
X
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lSSUES Significant ed Impact No impact

Vil. HAZARDS AND HAZARDOUS MATERIALS - Would the
project:

a) Create a significant hazard to the public or the
environment through the routine transport, use, or
disposal of hazardous materials?

b) Create a significant hazard to the public or the
environment through reasonably foreseeable upset
and accident conditions involving the release of
hazardous materials into the environment?

c) Emit hazardous emissions or handle hazardous or
acutely hazardous materials, substances, or waste

within one-quarter mile of an existing or proposed
school?

d) Be located on a site- which is included on a list of
hazardous materials sites compiled pursuant to
Government Code Section 65962.5 and, as a result,

would it create a significant hazard to the public or the
environment?

e) For a project located within an airport land use plan
or, where such a plan has not been adopted, within
two miles of a public airport or public use airport,
would the project result in a safety hazard for people
residing or working in the project area?

f) For a project within the vicinity of a private airstrip,
would the project result in a safety hazard for people
residing or working in the project area?

a) Impair implementation of or physically interfere with

an adopted emergency response plan or emergency
evacuation plan?

h) Expose people or structures to a significant risk of
loss, injury or death involving wildland fires, including
where wildlands are adjacent to urbanized areas or
where residences are intermixed with wildlands?

Vi, HYDROLOGY AND WATER QUALITY -- Would the project:

a) Violate any water quality standards or waste X
discharge requirements?
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b) Substantially deplete groundwater supplies or X
interfere  substantially with groundwater recharge
such that there would be a net deficit in aquifer
volume or a lowering of the local groundwater table
level (e.g., the production rate of pre-existing nearby
wells would drop to a level which would not support

existing land uses or planned uses for which permits
have been granted)?

c) Substantially alter the existing drainage pattern of the X
site or area, including through the alteration of the
course of a stream or river, in a manner which would
result in substantial erosion or siltation on- or off-site?

d) Substantially alter the existing drainage pattern of the X
site or area, including through the alteration of the
course of a stream or river, or substantially increase
the rate or amount of surface runoff in a manner
which would result in flooding on- or off-site?

e) Create or contribute runoff water which would exceed X
the capacity of existing or planned stormwater

drainage systems or provide substantial additional
sources of polluted runoff?

f) Otherwise substantially degrade water quality? X

) Place housing within a 100-year flood hazard area as X
mapped on a federal Flood Hazard Boundary or
Flood Insurance Rate Map or other flood hazard
delineation map?

h) Place within a 100-year flood hazard area structures X
which would impede or redirect flood flows?

i Expose people or structures to a significant risk of X
loss, injury or death involving flooding, including
flooding as a result of the failure of a levee or dam?

i) Inundation by seiche, tsunami, or mudflow? X

IX. LAND USE AND PLANNING - Would the project:
a) Physically divide an established community? X
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b) Conflict with any applicable land use plan, policy, or X
regulation of an agency with jurisdiction over the
project (including, but not limited to the general plan,
specific plan, local coastal program, or zoning
ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect?

c) Conflict with any applicable habitat conservation plan
or natural community conservation plan?

X. MINERAL RESQURCES -- Would the project:

a) Result in the loss of availability of a known mineral
resource that would be of value to the region and the
residents of the state?

b) Result in the loss of availability of a locally-important
mineral resource recovery site delineated on a local
general plan, specific plan or other {and use plan?

Xi. NOISE -- Would the project result in:

a) Exposure of persons to or generation of noise levels X
in excess of standards established in the local

general plan or noise ordinance, or applicable
standards of other agencies?

b) Exposure of persons to or generation of excessive X
groundborne vibration or groundborne noise levels?

c) A substantial permanent increase in ambient noise X

levels in the project vicinity above levels existing
without the project?

d) A substantial temporary or periodic increase in X
ambient noise levels in the project vicinity above
levels existing without the project?

e) For a project located within an airport land use plan
or, where such a plan has not been adopted, within
two miles of a public airport or public use airport,
would the project expose people residing or working
in the project area to excessive noise levels?
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f) For a project within the vicinity of a private airstrip,
would the project expose people residing or working
in the project area to excessive noise levels?

Xil. POPULATION AND HOUSING -- Would the project:

a) Induce substantial population growth in an area,
either directly (for example, by proposing new homes
and businesses) or indirectly (for example, through
extension of roads or other infrastructure)?

b) Displace substantial numbers of existing housing,

necessitating the construction of replacement housing
elsewhere?

c) Displace substantial numbers of people, necessitating
the construction of replacement housing elsewhere?

XHi. PUBLIC SERVICES -- Would the project result in substantial
adverse physical impacts associated with the provision of
new or physically altered governmental facilities, need for
new or physically altered governmental facilities, the
construction of which could cause significant environmental
impacts, in order to maintain acceptable service ratios,

response times or other performance objectives for any of
the public services:

a) Fire protection?

b) Police protection?

c) Schools?

d) Parks?

e) Other public facilities?

XIV. RECREATION --

a) Would the project increase the use of existing
neighborhood and regional parks or other recreational
facilities such that substantial physical deterioration of
the facility would occur or be accelerated?

L

Less Than
Significant
with
Mitigation
incorporat
ed

No Impact

X
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b) Does the project include recreational facilities or X
require the construction or expansion of recreational
facilities which might have an adverse physical effect
on the environment?
XV. TRANSPORTATION/TRAFFIC -- Would the project:
a) Cause an increase in traffic which is substantial in X
relation to the existing traffic load and capacity of the
street system (i.e., result in a substantial increase in
either the number of vehicle trips, the volume to
capacity ratio on roads, or congestion at
intersections)?
b) Exceed, either individually or cumulatively, a level of X
service standard established by the county
congestion management agency for designated roads
or highways?
c) Result in a change in air traffic patterns, including X
either an increase in traffic levels or a change in
location that results in substantial safety risks?
d) Substantially increase hazards due to a design X
feature (e.g., sharp curves or dangerous
intersections) or incompatible uses (e.g., farm
equipment)?
e) Result in inadequate emergency access? X
) Result in inadequate parking capacity? X
a) Conflict with adopted policies, plans, or programs X
supporting alternative transportation (e.g., bus
turnouts, bicycle racks)?
XVI. UTILITIES AND SERVICE SYSTEMS -- Would the project:
a) Exceed wastewater treatment requirements of the X
applicable Regional Water Quality Control Board?
b) Require or result in the construction of new water or X
wastewater treatment facilities or expansion of

existing facilities, the construction of which could
cause significant environmental effects?

12 -
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c) Require or result in the construction of new storm ' X
water drainage facilities or expansion of existing
facilities, the construction of which could cause
significant environmental effects?

d) Have sufficient water supplies available to serve the X
project from existing entitlements and resources, or
are new or expanded entitiements needed?

e) Result in a determination by the wastewater treatment X
provider which serves or may serve the project that it
has adequate capacity to serve the project's projected

demand in addition to the provider's existing
commitments?

f) Be served by a landfill with sufficient permitted X
capacity to accommodate the project's solid waste
disposal needs?

regulations related to solid waste?

. a) Comply with federal, state, and local statutes and X

XVIi. MANDATORY FINDINGS OF SIGNIFICANCE --

a) Does the project have the potential to degrade the
quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or
wildlife population to drop below self-sustaining
levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range of
a rare or endangered plant or animal or eliminate

important examples of the major periods of California
history or prehistory?

b) Does the project have impacts that are individually
limited, but cumulatively considerable? (“Cumulatively
considerable" means that the incremental effects of a
project are considerable when viewed in connection
with the effects of past projects, the effects of other

current projects, and the effects of probable future
projects)?

c) Does the project have environmental effects which X
will cause substantial adverse effects on human
beings, either directly or indirectly?

-13 -



DISCUSSION OF ENVIRONMENTAL EVALUATION:

I. AESTHETICS.

a. No Impact. There are no public scenic vistas or

resources of any significance within the project
area that would be affected by the proposed project.

b. No Impact. There are no significant scenic resources
in the vicinity of the project site that would be
affected by the proposed project.

C. Less Than Significant Impact. The project as

proposed involves the development of a large
commercial building (retail spaces, general office.
space and 4-level subterranean parking structure) at
a predominant corner of two important boulevards in
the City of Beverly Hills. Due to the fact that the
majority of the project site is currently
undeveloped, construction of the proposed of
commercial building would change the visual
character of the immediate area and its surrounding.
The project as proposed is subject to the approval
of the Planning Commission through the Development
Plan Review and Variance applications. The project
cannot be approved unless the Planning Commission
finds that the proposed project will not adversely
affect existing and anticipated development in the
vicinity and will promote harmonious development of
the area, among the other various Development Plan
Review findings and meet the variance findings. In
addition, the City's Architectural Commission also
will review the project to assure that the

development in the City 1s maintained to a high
standard of wvisual quality.

d. Less Than Significant Impact. The project would also
introduce new lighting and glare into the area. Glare
can result from daytime reflection of sunlight off
flat building surfaces. The City discourages the use
of reflective surfaces in new development,
particularly when they might be oriented
residential areas. The project is subject to community

ordinances that 1limit the amount of spillover light
relative to the ambient.

toward
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IT.

ITT.

Shadows are of most concern when they are cast onto
residential uses from taller structures. Shadows
affect solar and light access to both interior and
vard spaces. Shadows are typically cast in a westward
to eastward direction as the day advances from morning
to afternoon and evening. The project is adjacent to
multi-family residences located to the east of the
project site. The rear vards of these residences
adjoin the project site. The maximum coverage at both
adjacent residential lots occurs during Winter
Solstice at 4:00 p.m. approximately more than 50% of
the residential 1lots would be in shadow at these
times. Shadow coverage levels are less during early
hours of afternoon. During spring, summer and fall the
rear yard of 141 N. Arnaz Drive will be on shadow in
the afternoon hours. To reduce shadows, the proposed
structure is set back from the eastern property line
of the proposed project a minimum of 20 feet on upper
floors. Shadow cast upon neighboring structures are
considered adverse, but less than significant due to

the duration and “exposure of shadows to nearby
buildings.

AGRICULTURE RESOQURCES.

Ade=Co,

No Impact. The project site is located in an
urbanized area and there are no significant plots of
rural land in the wvicinity of the project;
therefore, the project is not expected to have any
significant impacts to agricultural resources.

AIR QUALITY.

a.

Less Than Significant With Mitigation. The
construction impacts study conducted by the
applicant’s traffic engineer, Raju Associates Inc.,
indicates that a total of 61,000 cubic vards dirt
will Dbe hauled away from the site which will take
4,066 trucks. The duration for excavation 1is
estimated to be 112 days. The excavation process
would result in a maximum of 40 loads (80 one-way
trips) per day. Based on the Air Quality and Noise
Impact Technical Report prepared by Terry A. Hayes
Associates LLC, dated July 2006, states that the
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project is generally consistent with all local and
regional planning standards on which the air gquality
plan was based on, however in order to keep the
emigsion below the thresholds of potential
significance during construction activity and to
ensure that the project does not conflict with or
obstruct the implementation of the AQMP, the project
will Dbe required to comply with the following
conditions of approval that no more than 80 one-way
trips per day (40 arrivals, 40 departures) shall be
permitted per day during construction. In
conjunction with the above conditions of approval,
no more than five pieces of diesel equipment such as
one excavator/crane, one rubber tired loader, two
tractors/loaders/backhoes/forklift and one
miscellaneous piece of equipment shall be permitted
to operate on the project site per day.

It was also noted that the project will be subject
to the provisions of the South Coast Air Quality
Management District's Rule 403 during the
construction period. The following is a 1list of
SCAQMD Rule 403 control measures to reduce
construction emissions to level of insignificant.
The mitigation measures shall be implemented for all
areas of construction activity:

Measure IIT.a.l:Water or a stabilizing agent shall
be applied to exposed surfaces in sufficient
guantity to prevent generation of dust plumes..
Measure IIT.a.2: Track-out shall not extend 25 feet
or more from an active operation, and track-out
shall be removed at the conclusion of each workday.
Measure IIT.a.3: A wheel washing system shall be
installed and used to remove bulk material from
tires and vehicle undercarriages before wvehicles
exit the project site.

Measure ITIT.a.4: All haul trucks hauling scoil, sand,
and other 1loose materials shall be covered (e.g.,
with tarps or other enclosures that would reduce
fugitive dust emissions).

Measure IIT.a.5: All trucks hauling soil, sand, and
loose materials shall maintain at least sic inches

of freeboard in accordance with California Vehicle
code Section 23114.

-16-
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Measure III.a.6: Traffic speeds on unpaved roads
shall be limited to 15 miles per hour.

Measure IIT.a.7: Operations on unpaved surfaces shall
be suspended when winds exceed 25 miles per hour.
Meagure III.a.8: Heavy-eguipment operations shall be
suspended during first and second stage smog alerts.
Measure IIT.a.9:0n-site stock piles of debris, dirt,

or rusty materials shall be covered or watered at
least twice per hour.

Less than significant with Mitigation. Recent
monitoring data show recurring violations of both
the federal and State hourly standard for ozone and
State standard for PMg. First-stage smog alerts
have been rare in recent years at nearby monitoring
stations. While the summer ozone levels are
occasionally unhealthful for all receptor
populations, they are lower than inland communities.
Levels of primary automobile pollutants, such as CO,
have rarely exceeded their standards in recent

yvears. In general, data shows that improvement has
occurred throughout the 1990s in the western coastal
portions of the Los Angeles Basin. However,

desirable levels have not yet been attained for some
pollutants.

As noted above, the project as proposed can
potentially exceed the SCAQMD's thresholds of
potential significance, with regard to construction
activity; therefore, by implementing of mitigation
measures noted previously, construction emissions
would result in a less than significant impact. In
general, alr quality issues and thresholds are
regional in nature (i.e. policies and thresholds are
generally formulated in the context of air quality
goals for the air basin as a whole), so the
mitigation prevents the project from resulting in a
cumulatively considerable net increase of any
criteria pollutant in the South Coast Air Basin.

Less Than Significant. The project is not located in
the vicinity of any heavy stationary sources, nor
would it introduce any new, heavy stationary air
emission sources. To the extent that the basin
experiences poor air quality, the project would
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expose sensitive  receptors To pollutants, but
episodes where the one-hour and eight-hour State
carbon monoxide standards are exceeded are

infrequent and are not the result of the project.

Less Than Significant. The project does not propose

or facilitate uses that are significant sources of
objectionable odors.

IV. BIOLOGICAL RESOURCES.

oo

No Impact. The project area is a fully developed
urban area, where there are no sizable, subdividable
tracts of land. No significant Thabitats or
migratory wildlife corridors would be directly
affected by the project, and the project does not
propose any policy changes that present significant

impacts to endangered, threatened, or rare species
or their habitats.

No Impact. The project involves no development in a
federally protected wetland and involves no
improvements that would impair or interrupt
hydrological flow into such a wetland.

No Impact. The project will be required to comply
with the City's tree preservation ordinance.

No Impact. There are no natural habitats or natural
biological communities in the vicinity of the
project. As the project is not of such a scope as
to have a significant, wide-ranging effect on the
natural environmental, it appears to be consistent
with all habitat conservation plans and natural

community conservation plan that may be applicable
to the area.

V. CULTURAL RESOURCES.

a., No Impact. Neither the project site nor any existing
b.

development on the subject site is 1listed in or
determined to be eligible by the State Historical
Resources Commission for listing in the California
Register or Historical Resources. Neither the

-18 -




Environmental initial Study

DISCUSSION OF ENVIRONMENTAL EVALUATION (CONTINUED):

July 20, 2008

project site nor any existing development on the
site has Dbeen included in a local register of
historical resources. The project site contains no
known historical or archeological resource of any
architectural, engineering, scientific, economic,
agricultural, educational, social, political,
military, or cultural significance.

No Impact. The project site 1ig 1located in a
developed setting containing no unique geologic

features oxr any identified paleontological
resources.

No Impact. There is no evidence of any human remains

on the project site or in the vicinity of the
project.

VI. GEOLOGY AND SOILS.

a.

Seismic hazards.

i. Less Than Significant Impact. There are no
Alquist-Priolo faults in Beverly Hills. There
is no substantial evidence of any earthquake
fault on or «close to the project site.
Therefore, there does not appear to be any
significant potential for surface rupture.

ii. Less Than Significant Impact. Southern
California is a seismically active region and
prone to earthquakes, which may result in
hazardous conditions to people within the
region. Earthquakes and ground motion can
affect a wide-spread area. Nineteen
individual faults or fault =zones within 50
miles of the area, including the three 1local
faults, are capable of generating earthquakes
of Richter magnitude 6.25 to 8.5 (City of
Beverly Hills Industrial Area Plan Draft EIR
1990). The potential severity of ground
shaking depends on many factors, including the
distance from the originating fault, the
earthquake magnitude and the nature of the
earth materials Dbeneath the site. The most
serious impacts associated with ground shaking
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would  occur if the structures were not
properly constructed according to seismic
engineering standards. Buildings have Dbeen
designed to withstand strong earthguakes. The
proposed building and structures will adhere
to the applicable building codes and undergo
engineering checks in compliance with State
and City standaxds. These necessary
compliance strategies will reduce potentially

significant impacts to less than significant
levels.

iii. Less Than Significant Impact. Although there
is no evidence of potential seismically
induced ground failure on the site, the site
is located in a mapped liquefaction area (1990
Seismic Hazards Mapping Act, Chapter 7.8 Act,
Chapter 7.8 of Division 2 of the California
Public Resources Code). Licguefaction is a
process where water-saturated loose sands lose
strength due to moderate or strong seismic
shaking resulting in the transformation of

soil into an essentially ligquid state. This
could cause the Dbearing strength to be lost
underneath structures possibly causing
significant settlement and differential

settlement. The potential for liquefaction is
greatest where the depth to groundwater is
less than 50 feet below ground surface and the
underlying soils consist of saturated sandy
and silty soils of low plasticity. The depth
to groundwater 1is approximately at depths of
22 to 24 feet with historic highs of about 10
feet Dbelow ground surface at the site.
Therefore, there appears to be a potential for
liquefaction to occur during an earthquake.
As such, the project 1is subject to the
provisions of Chapter 6 of the California
Division of Mines and Geology Special
Publication No. 117 and Public Resources Code

Sectionn 2693 (C). Conformance with these
provisions will mitigate potentially
significant liguefaction hazards to a less
than significant level, therefore, no
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significant ground failure impacts are
anticipated.

iv. No Impact. The site ig located in level
terrain and is no evidence of potential
landslides on the site. The site is not
located in any mapped landslide area (1990
Seismic Hazards Mapping Act, Chapter 7.8 of
Division 2 of the California Public Resources
Code) . Therefore, the project is not expected

to have any potentially significant, adverse
impact from landslides.

Less Than Significant Impact. The project site is
currently a wvacant lot. Impacts related to soil
erosion would not be anticipated since construction
activities would be short-term, and soil erosion
typically occurs over an extended period of time.
Since the project site is primarily vacant, the loss
of topsoil as a result of grading and excavation
activities would not be considered substantial.

Less Than Significant Impact. There is no evidence
of unstable soil conditions at the project site. No
such conditions were revealed in recent nearby

development (offices on North and South Robertson
Boulevard, residences on Arnaz Drive).

No Impact. Based on the soils investigation prepared
by G.E.K. Construction Inc., the on-site soil was
identified as being on the low expansion range.

Therefore, no impacts related to expansive soils are
anticipated.

No Impact. The community is served by a municipal

waste water system and does not rely on septic
tanks.

VII. HAZARDS AND HAZARDOUS MATERIALS.

a.,
b.,
c.

No Impact. The project neither proposes nor
facilitates any activity involving significant use,
transport, or disposal of hazardous substances.
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d.
e.
g.
h.
VIII.

Less Than Significant Impact. Historical recoxds
indicate that project site was formerly occupied by
a rental car agency. During this period two
underground storage tans (USTs) were installed and
operated. The storage tanks were removed by the
current owner in 2006. Based on the report provided
by the applicant and confirmed by the Beverly Hills
Fire Department, the soil did not contain detectable
concentrations of organic lead and contained

hydrocarbon concentrations that were below typical
action levels.

No Impact. The project is not 1located within two
miles of any airport.

No Impact. The project poses no physical or
operational barriers to emergency plans.

No Impact. There are no significant areas of

flammable brush, grass, or trees in the vicinity of
the project site.

HYDROLOGY AND WATER QUALITY.

a.

Less Than significant Impact. The project involves
no significant discharges beyond wastewater
associated with ordinary human occupation of the
facility, and the project will comply with all

discharge regquirements of State and Federal
agencies.

Less Than Significant Impact. Construction of the
proposed subterranean garage will extend below the
ground water level and dewatering will be required. A
dewatering system should be used in order to continue
the construction of the project. The subterranean
parking shall be designed with waterproofing and
ground water collection and disposal system. To
prevent the degradation of water quality, all
construction would be in compliance with the Sate
Water Resources Control Board (SWRCB) regulations,
including compliance with the National Pollutant
Discharge Elimination System (NPDES) and Storm Water
Pollution Prevention Plan requirements. Overall, any

oo
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change in groundwater recharge rates resulting from
the project appears to be insignificant.

Less Than Significant Impact. The proposed project
would not result in changes in currents or the
course or direction of water movements. While the
project may contribute to storm drainage water
flows, there are not significant permeable areas on
the site and no significant changes in drainage are
anticipated from the project. As such, this would
not affect water movements or currents, and there
would not be a significant change in volume. No
direct alterations to the water courses would be
implemented. Changes in drainage would not be
substantial enough to significantly change siltation
Or increase erosion. No significant impacts are

anticipated. The project is required to conform to
the City's Urban Runoff Ordinance.

No Impact. The project will not degrade water

quality. The project site is not located within a
100-year flood plain or subject to localized
flooding. The area was subject to occasional

flooding during heavy storm precipitation but the
recently completed Hollyhills Storm Drain System has
since substantially reduced such incidents and
additional development standards have been
instituted that address storm flow along the
streets. The project site also would not increase e
nor create new potential for exposure to problems
associated with water related hazards such as
flooding, seiche, tsunami, or mudflows.

IX. LAND USE AND PLANNING.

a.

No Impact. The project is not of sufficient scale to
pose a physical barrier to the community.

Less Than significant Impact. The commercial zone
along Wilshire Boulevard is designated as a low-
density commercial area with a Floor Area Ratio
(FAR) of 2.0 and a maximum height of 45 feet and
three stories. The project as proposed would be 68
feet high and four stories. The applicant has
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requested a height variance from the Zoning Code

allow the proposed building height with 2.0 FAR
permitted by Zoning Code.

W T
n

NO TImpact. There are no habitat conservation plans
in the area.

X. MINERAL RESOQURCES.

a.
b.

1

No Impact. No mineral resource of wvalue to the
region and the residents of the State are known to
be within the project area other than petroleum, and
the project proposes no policies or improvements
that would have any effect on the petroleum
resources located in the wvicinity. The project
involves no site designated for resource recovery.

XI. NOISE.

a., Less Than Significant Impact with Mitigation. The

b.

proposed project 1is expected to increase existing
noise levels due to construction and incrementally
as a result of operation of the project and
increases in traffic. The level and intensity of
noise impacts associated with additional vehicular
movement is evaluated by the Air Quality and Noise
Impact Technical Report prepared by Terry Hayes and
Associates LLC. Based on the report, operational
noise impact would be less than significant and no
mitigation measures are required.. However, there
could |Dbe some high levels of noise during
construction, but construction noise is temporary
and is restricted during the times of day when
residential areas are most sensitive to noise by the
City's construction noise ordinance. Standard
construction mitigation would minimize the impact of
construction noise on existing sensitive residential
uses located in the project wvicinity, and the
intensity and duration of these noise impacts is
limited by existing city requirements which regulate
the days and hours when construction is permitted.
However, mitigation to reduce construction-related
noise levels is recommended given the close
proximity of residential uses to the project site
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including:

Measure XI.a/b.l: All construction eguipment shall
be equipped with mufflers and other suitable noise
attenuation devices.

Measure XI.a/b.2: Grading and construction
contractors shall use quieter equipment as opposed
to noisier equipment (such as rubber tired equipment
rather than track equipment).

Measure XI.a/b.3: Eguipment staging areas shall be
located on the western portion of the project site,
as far as possible from 141 and 143 N. Arnaz Drive
residential developments.

Measure XI.a/b.4: During construction, sound
attenuation blankets with a Sound Transmission Class
rating of 20 or more shall be used on the second,
third, and fourth floors that face 141 and 143 N.
Arnaz Drive Development. The sound attenuation
blankets shall break the line of sight between the
construction activities and 141 and 143 N. Arnaz
Drive.

Measure XI.a/b.5: All residential wunits located
within 500 feet of the construction site shall be
sent a notice regarding the construction schedule of
the proposed project. A sign, legible at a distance
of 50 feet shall also be posted at the construction
site. All notices and the signs shall indicated the
dates and duration of construction activities, as
well as provided a telephone number where residents
can in quire about the construction process and
register complaints.

Measure XI.a/b.6: A “noise disturbance coordinator”

shall be established. The disturbance coordinator
shall Dbe responsible for responding to any local
complaints about construction noise. The

disturbance coordinator would determine the cause of
the noise complaint (e.g. starting too early, bad
muffler, etc.) and would be required to implement
reasonable measures such that the complaint is
resolved. All notices that are sent to residential
units within 500 feet of the construction site and
all signs posted at the construction site shall list

the telephone number for the disturbance
coordinator.
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e.

£

£

This impact is considered less than significant with
these limitations and mitigations.

Less Than significant Impact. There may be greater
noise from an increased level of activity on the
site, but not to a significant degree. The activity
areas are entirely enclosed, and the marginal
increase in noise would Dbe associated with the
traffic to and from the site; the increase being

largely in recurrence and/or duration rather than in
loudness.

Less Than significant Impact. The project would tend
to diminish the potential noise impacts associated
with an open parking lot (current use) by providing
an enclosed parking structure and screening the
nearby neighborhood from noise from the
thoroughfares. However, due to construction-related
excavation and shoring activities which may require
the use of piles, the proposed project may lead to a
substantial temporary increase in ambient noise
levels in the project vicinity above existing
levels. By implementing mitigation measures and
compliance with the City’s noise ordinance,

construction noise would result in a less than
significant impact.

NO Impact.

There is no private airstrip within the
vicinity.

XIT. POPULATION AND HOUSING.

a.

No Impact. The project is located in a developed

area and requires no significant changes to the
local infrastructure to accommodate it.

No Impact. The project site is currently a
commercial zone without housing uses.
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XITIT.

XIV.

PUBLIC SERVICES.

No Impact. The project is not anticipated to have any
impacts on public services not already assumed as part
of the general plan and zoning for the area.

RECREATION.

No Impact. The project will not add population that
will reguire additional recreational facilities, or
result in deterioration of existing facilities. The
project does not propose any new recreational facilities

that would have an adverse physical effect on the
environment.

TRANSPORTATION/TRAFFIC.

a. Less Than Significant With Mitigation
Incorporation. Based on the Traffic Study
prepared by Raju Associates, Inc., the proposed
project is expected to have significant traffic
impact during A.M. peak hours at the
intersection of Robertson and Wilshire
Boulevards. In order to address the impact, a
mitigation measure is proposed to eliminate the
impact. A right turn lane 1is proposed to be
added to remove the impact. The applicant is
proposing to reconfigure the sidewalk and street
lanes. To achieve a new lane the width of the
side walk would be decrease in width from 15
feet to 10 feet and the shared through/right-
turn lane will be split into a through lane and
a separate right-turn lane. The length of the
turn lane would be 100 feet with a 60 foot taper
which will be able to accommodate the right turn

volumes at this location. The proposed
mitigation measure would reduce the sidewalk
width from 15 feet to 10 feet. staff is

proposing a condition that the building to be
set back by additional five feet at Wilshire
Boulevard property 1line to provide a 15 feet
sidewalk for continuity and consistency.

Measure VI.a.l: A right-turn lane shall be
added to the westbound approach to the
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intersection of Wilshire Boulevard and
Robertson Boulevard.
It should be noted that a Supplemental Traffic
analysis prepared by the applicant has
evaluated five different use alternatives for
the site.
The project including the proposed alternatives
traffic impacts are shown as follows:
Alternative Significant Impact Mitigation
Project Weekday morning peak | Addition of a right turn lane
Office/Retail hour impact on | on Wilshire Boulevard
Robertson/Wilshire Less than significant
Boulevard
Alternative 1

Weekday morning peak | Addition of a right turn lane

Office/Retail/restaurant | hour and Saturday | on Wilshire Boulevard
Coffee shop nidday peak  hour | Less than significant
impact on

Robertson/Wilshire
Boulevard
Alternative 2

Weekday morning peak | Addition of a right turn lane

Office/Retail/restaurant | hour and Saturday | on Wilshire Boulevard
Coffee shop/car storage | midday peak hour | Less than significant
impact on

Robertson/Wilshire
Boulevard
Alternative 3 Weekday morning peak | Addition of a right turn lane
Office/Retail/car hour and Saturday | on Wilshire Boulevard
storage midday peak hour | Less than significant
impact on
Robertson/Wilshire
Boulevard
Alternative 4 No Intersection | No Mitigation
Reduced Office & Impact.
Retail/restaurant
Coffee shop/car storage
Alternative 5 No Intersection | N Mitigation-

Reduced Office/ Retail/ Impact.

car storage

It should be noted that the measure would
adequately address the proposed mix of general
office and retaill uses; medical office uses have
not been evaluated. In addition, in evaluating
regstaurant and coffee shop uses trip generation
trips, the supplemental traffic analysis
prepared by the applicant's traffic consultant
applied a 20% pass Dby reduction and internal
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trip credit which is not allowed by the City
policies. In the supplemental traffic study, the
number of trips subtracted for this use is 165
per day. In order to measure the potential
impacts of those alternatives that include the
coffee shop, Korve Engineering, City’'s traffic
consultant has done spot check, adding back in
these 165 daily trips. Based on City’'s
consultant analysis, it appears that at least
one street segment (Clifton Wway east ot
Robertson Boulevard), will be impacted
(Alternatives 1&2). Based on the above and
given the traffic-related concerns in this area
of the City, it is recommended that the 20%
pass-by trips be restored to the analysis in
order to determine if impacts will also occur at

critical intersections or on other street
segments.

However, the applicant has verbally noted that
the applicant will not consider any food
facilities within the proposed building.
Therefore, a condition will be imposed to
prohibit food facilities including restaurants
and coffee shop in the proposed building. By
adding this condition, no additional traffic
impacts anticipated.

Less than Significant Impact. Based on the Los
Angeles County Congestion Management Program's (CMP)
guidelines, the proposed project will add less than
50 trips to each of the CMP intersections;
therefore, the project's traffic is not considered
to be significant with regard to the CMP.

No Impact. There are no air traffic patterns over

the City that would be affected by the construction
of a three-story building.

Less than sSignificant Impact. The proposal will
provide 358 parking spaces within 4-level of
subterranean parking structure. The project as
proposed requires 215 parking spaces. The project
would have 143 additional parking spaces. Because
concerns were raised regarding the design of the
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parking levels and parking spaces, the applicant
modified the parking layout. However, the garage
will function better if additional makings and
signage are installed.

No Impact. The project as proposed would not impede

emergency access or circulation of emergency
vehicles.

No Impact. The project as designed ©provides

additional parking beyond the parking required by
Code.

No Impact. The project as designed does not affect
any alternative transportation policies. It will be
required to comply with the City's Congestion
Management Ordinance (Title 10, Chapter 7 of the
Beverly Hills Municipal Code).

XVI. UTILITIES AND SERVICE SYSTEMS.

a., Less Than Significant Impact. The General Plan

e.

anticipates greater development in the project area
than exists currently, and the infrastructure is
generally considered to be adequate to support
General Plan policies. Project-related discharges
would be 1limited to wastewater associated with
ordinary human occupation of the proposed facilities
and stormwater resulting from surface water runoff
at the project site. The proposed project is not
anticipated to exceed the wastewater treatment
requirements of the applicable Regional Water
Quality Control Board (RWQCB) or to require the
construction of new water or wastewater treatment or

drainage facilities. The project will comply with
all waste discharge requirements and water quality
objectives of state and federal agencies. In

addition, it is unlikely that the implementation of
the proposed project would result in the need for

new water supply systems or the major alteration of
existing systems.

-30-




Environmental Initial Study

DISCUSSION OF ENVIRONMENTAL EVALUATION (CONTINUED):

July 20, 2006

Less Than Significant Impact. The proposed project
includes commercial uses and would result in the

increased generation of solid waste. Solid waste
impacts for commercial uses would be less than
significant. However, given limited capacities at
landfills servicing the proposed project, the

project site shall comply federal, state, and local
reguirements associated with solid waste.

XVII. MANDATORY FINDINGS OF SIGNIFICANCE.

a.

No Impact. The project is located in a built-up
urban environment and is not of such a scale or
proximity to any mnatural habitat or natural or

historical resources to have potentially significant
impacts such resources.

No Impact. In the context of other pending or
planned development in the region, the project's
effects are inconsequential relative to the overall
aggregate effects of the area's development. The
cumulative impact of development in the region is

virtually the same with or without the project as
proposed.

No Impact. The project poses no significant hazards
to humans.

SUPPORTING INFORMATION SOURCES:

Beverly Hills Municipal Code.

Beverly Hills General Plan.

Beverly Hills Official Zoning Map.

Guidelines for Implementation of the California Environmental Quality Act, prepared by the Governor's

Office of Planning and Research, 1998; updated 1999-2001.

Geotechnical Report for Seismic Safety Element for the City of Beverly Hills, prepared by Woodward-

Clyde Consultants, 1987.

CEQA Air Quality Handbook, prepared by the South Coast Air Quality Management District, 1993, as

updated 2002,
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Hazardous Waste and Substances Sites List, prepared by the California Environmental Protection
Agency Hazardous Materials Data Management Program, 1998.

The Congestion Management Plan for Los Angeles County, Prepared by the Los Angeles County
Metropolitan Transportation Authority, adopted December 1995.

Endangered and Threatened Animals of California, California Department of Fish and Game, Resources
Agency, October, 1996.

Endangered. Threatened and Rare Plants of California, California Depariment of Fish and Game,
Resources Agency, January, 1996.
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RESPONSES TO COMMENTS

The Mitigated Negative Declaration for the Wilshire Roberison Office Building
Project was circulated for public review from July 32 2006 to August 21, 2006.
Two comment letiers and one petition were received.

COMMENTS ON THE MITIGATED NEGATIVE DECLARTION

The following letters were received before or during the public comment period
and contain comments on the Mitigated Negative Declaration:

1. Notes from Rob Glushon for George Kobar Opposition submitted at the
Planning Commission Meeting of August 10, 2006

2. Woody Yee, Los Angeles County Metropolitan Authority

3. Petition Opposing Building Project at 8767 Wilshire Boulevard, Beverly
Hills, Submitted at the Planning Commission Meeting of August 10, 2006.

Comments on the Mitigated Negative Declaration have been numbered and
responses to those comments are included after each letter.

PUBLIC HEARING

A public hearing on the project and Mitigated Negative Declaration was held on
August 10, 2006. A copy of the staff report for the public hearing is included.

vy ®
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Rob Glushon Notes

€ C

Notes for Rob Glushou for George Kobor's Opposition

I stame-ﬁshoxﬁdnﬁtbembdfarzhecteanonofaséfhm&mp. bz, Kobor

crested the fot in an L-shape. Hecannmdaimahmishipbecausethm:mmnnm
muonaw&cgmpmtyexapi&rwhahewm !nﬁicthecanbm}dim

cither rectangle as separaic parcels,

A Thmlsnomquenassasstatzdabovcas&mssmmgmphyw The only

3ss;xthsttheyraisens};csmnmd slmpcof&el Again the lot is'a lot that was created

By Mz. Kobor by assembling parcels, ’I‘ins:sno:shnﬂshsp. Fusther, the hardship that is

requested isaha:dshipasmhzig}nmdthmisnouniqmmatthigpnrﬁmlazympmy
withres;:ecitohei@nasmepamdaesmﬂhnithimongehagtoﬁﬁ.inheigbt

3. By granting a variance, you are granting a special privilege that no one else within
the vicinity will be.able to enjoy. The buildings north ¢n Robestson ‘do not enjoya
mheightmrdothebuﬂdingseastandwumnWﬂshimnnnhgbm'idingson south
side of Wilshire. ‘The south side of Wilshire Bouievae does not enjoy aay special
privileges that this applicant docs not have. Just because the property is being built on
thceomerisnotmiqmandthcrcismspccialpﬂvﬂege. ‘The fact that it's being built on
the comner is not unique, as if you look across the street to the BMG imiiding,thit
building was also built on & comer. 1t was also built on an L-shape fot and in fact, there’s
& cut out at the rear of the building because of the school and that would have been a
greater hardship than what this building is requested. The building scross the streetis no
more than 45 fi. in height and shat is being created here is just the opposite; it is a special
privilege being granted to M. Kobor for his building, e doss not deserve any granting

of g veriance,
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o,

In fact, ifyou grant  varianoe for Mir. Kobor based upon ths factthi he essembled his
o Lot should the variance be granted to anybody that sssembles has oweloisnctina
rectangle and/or square position.

!

A The variance he requests is a varlance for height. A varimwe is granted to make the
building compatible with other buildings in the seighborhood who have built in
accordance with the zoning regulations, 'icrcmnnbmldingﬂhatghmbcmbﬁta:a

greaier hoight than 45 ft. within this area under the current zoning regulations. Thus,
again you are grasting a spocial privilege to this individual and theré is no grounds for
self imposed hardship,

With respect t the traffic lssues, in the Traffio Report,there s no amalysis of the traffic

123 on Robertstn Boulevard. Al of the analysisfor mifigating messure:was looked at with
respect to Wilshire Boulevard, kismwtmewmmkémmm
is Lovel F and this in fact would impede traffic cven further by this development. White
the develapers requested only 2 2.0 FAR, a lot of times, thxs?lmmqg Commission has
recognized that hecause of the deesity of 2.0 being themnmmumdensitythaﬂhetenzeds

10 be adjustment and even reduction in density s0 35 not to furtber fapact the imersection,
As to Robertson Boulevard, Robertson Boulevard is a main thoroughfare from the
freeway at National and Robertson and s such carrics most of the traffic from that srea
exiting the freeway up into West Hollywood where people work in the Design Center and
also a2 Cedar Sinai Hospita! and the medical bufldings and other rethil stores that aze

e3-
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{ocated within that srea. Thisis & major thoroughfare, The Traffic ézpex: state that e
mitigating measure would be to provide for right-hand exiting steictly on Roberison and
0 iefi-hand turn coming south on Robertson In order to enter the bulilding. How will thet
mndiﬁoabemonimdméwhathapmiﬁnfmiﬁsmtmmﬂmg& Wha neads to be
implemented is 2 dvider which will Timit the entry way on Robestzop. This should be
done atﬁxecostofthedeveioperwithlanéscapi&ginﬁm dmdermai would prohibit
anycars&ommakingalaﬁ‘handmminmthcbuﬂéing. mswuldbeaecomplmhedby
having the bullding enthxe!lcberlsonsidcsztbackan&ddiﬁmalSﬁ.whi&deiv&
sufficicnt roorn in the middle of the stroet to provide the divider while & the same time

oot impeding an impact the left-hand tum signal at Robertson and Wilshire,

Next issue is view impact. By allowing this building to go beyond 45 £ in height, in
addition to the shade and shadow analysis that was done under the EIR study, there nseds
%0 be a further study ofWuwnﬁm and vistas of the surrounding buildings and the
condominiums. If this building is built above 45 . effectively what you will have is an
impact of the views and vistas of thosc people from not only the c?nidosbmpccple on
Roberison and Wilshire and their views and vistas towards the mouritalns, which is
reasonably expected for a building of 45 R. in height, The Staff Report seems to indicate
that the developer is providing a benefit by providing additional pari:ing spaces in the
building over and sbove that which is requiced, however, it fust be remembered that
these parking spaces are not being offered to the public which is greatly needed in this

area but in fact is being offered at a doliar amount to Gl the pockets of the developer.
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# Also impmhmismefmthauhemismai&yéwhe&ermﬁﬁofvmshimm&m
20th end south dividing the condos and the new proposed building.| The deveioper states
wwmmmmw%&mcwm&mwp@m
Howsver, if there is & north — south alley that runs between this property, the alley eslf
would be 20. and then you would have in accordance with our transifional codes,
snother sel back of the building so you would have g:cal:a‘thanZGﬁ. and this building
should be looked at in the sswe menner as if there was 2n alley thers. By doing this
adﬂiﬁonalsﬁbmkbeymdthelﬁﬂ”ynuwﬁ!enmmtcniyview,ihmﬁgmmm.

In ovder 10 malke findings, you must determine that this building is 2 harmonious
development with other buildings in the ares. I you iookatotherbéﬁldings inthe area,
as stated hyowsufkepmymvﬁﬂnmthmmsteﬁheb\ﬂldingis in this area are 2
stories and/or 3 stories pursuant to the existing codes and this developer should build in
avcordanpe with the existing code and no spacm privilege should bé granted,

This developer also says that he is providing & great buslding because he is providing
modulation but it must be remnembered, he's giving you nothingbec:ausemostofﬂ;e
buildings tha developers in this arca build already provide modulation, as an example
look at the BMG building across the street which provide modulation at the corner and
o&ap&rﬁom of the bullding.

Further, with respect to dedications as stated above, the dedication on Wilshire for a
right-hand turn lace only helpsif there is 1o bus or dedicated bus lahe which is now

- -

A
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9.
(a

b)

being diacusced, ifywiackat&eﬁMGbuﬁdingm;sﬁeM;aumﬁ aote thet not
aﬂyisthnmade&caucnenwﬂwmhut!baezsalwadedmononﬂobm
Betﬂcvazdforanght—handmmaiﬁmmdarhcaﬁm. Inﬁ:aspai‘tmxiarbaﬁdmg,
there shmxiéalsabeadedzcanmasstatcdabow of 5 & 1o provide the medium dwidcr
by these additiona! dedigations for s building, you wili be able to have unfetied a:cus
onto Robertson Boulevard whers the waffic wrill then be able 1o flow fecly and not
impede waffic coming north and soutt

With respest o the loading zone, you have #o assurances trat any ofithe loading vekicles
wininfamusethebadingmthehaﬂingwmasd«i@edknpe&smeingmssmd
g7ess off of Robertson Boulevard which will provide a conlict for visitors and
employees waffic coming into the building,

Mmin!hcsmﬂkepwgmsmiaanindicaﬁontbnﬁme’su;beammﬂﬁysmdm:m
the loading delivery, Who hsg the responsibility of preparing the monthly schedule when
mmmmmummmmmawmmmemnwywmwm
ixadhﬂedmmd%mateiheﬁnamialmiﬁmﬁaniﬁnfmh’smihddm. What
happenifamonﬁﬂyschedﬁieisgivm,ksﬁnimpammeiﬁgzes:mdemsofﬁs
building, Doyouelimmateaudnlwmoranowthsmksmparkonmm
Remember there is no alley here,
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j
Dirt Removal. While the mitigation factor indiestes that there arc 8¢ hauls per day, how
is it monitored and how might those bauls impact major intersections with respect io
teaffic in the north-south, e2st-west directions.

This projoct has not kad a toial snalysis with respsct 1o all enviranmbntal conditions and
m:dsanEnﬁrmmmI!mmeeponmmmﬁﬁspxﬁuﬁsblﬁidingmmthﬂ '
potential alternatives with respest to this propesty. These has been & substantial amount
of evidence presented pursuant to CEQA and i in £act thers is a substantial amount of
evidence, s fuir srgument covld be made with respect to the cvidenck as presented to
inﬁ&!emﬂmmm@impm,ymmkﬂmmoﬂmﬂmaﬁﬁ:bmmmdnm
Environmental Impast Report o tost the differsat issues. Not to do 5o, leaves the City of
Beverly Hills vulnerable for a chaflenge under the Fair argument rule.

8o lct’surdetanEuvmnmmmi Irapact Report. This h:ﬁdmgdocsmtmmplym!h the
current general plan.doesmtdumeavanamewﬁhspeual ptmlege, and does not
meet the findings for a Development Plan Review,

Whatycuhav:isad:veiopcrthai:uyingtoimpoaehisownsclf-i;ﬁrdshiginﬁgh of
proper plarming for this corner. There is ro special circumstance at thiy coener nof is

there any special significance to this corner. Don®t Iet the developer &y to create conoept.

T e e e S e T e e ]
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RESPONSE TO LETTER 1
Mr. Rob Glushon

Response to Comment:

A. Page 1, Paragraph 1,2,3 and Page 2 Paragraph 1 and 2:

Comment is noted and will be considered by the City's decision makers.

B. Page 2, Paragraph 3 and Page 3, Paragraph 1

1.

"With respect to traffic issues ... there is no analysis of the traffic on Robertson
Boulevard.” The traffic study did review the traffic on Robertson Boulevard as
well as Wilshire in the intersection analysis. The analysis methodology looks at
all of the movements and approaches to the intersection and determines which is
the most impacted. This is done by comparing the volume of traffic to the
capacity of each approach to handle that volume and assigning a level of service
factor. Given the volumes for each approach to and movement at this
intersection, it was determined that the level of service at Wilshire and Robertson
was E in the existing conditions. If nothing else is developed in the vicinity of
that intersection and if no improvements are made to the intersection, by 2008,
the cumulative growth in the area will have degraded the level of service to F. It
should be noted that new development cannot be made responsible for
mitigating the effects of cumulative growth. However, by the standards of the
City of Beverly Hills, new development itself cannot degrade this level of service.
If it is anticipated that a proposed development will do so, a mitigation must be
identified. In this case, by splitting out the right turns from the through
movements, the westbound approach to the intersection would operate in such a
way that the LOS at the intersection would not be degraded.

3 paragraph: RE: Floor Area Ratio (FAR) — In and of itself, the FAR is not the
driving factor for determining traffic generation and potential impacts to the
roadway system. We look at type and density of each land use proposed for a
site to determine the trip generation and thus analyze the impacts.
Comparatively, one development with an FAR of 2.0 can generate many more
trips than another on the same site if the land uses in that development are
higher generators or if particular land use types have greater square footage
than others. Moreover, the same site might be able to accommodate an FAR of

more than 2.0 and generate fewer trips, depending upon the land uses in that
development.

"... Robertson Boulevard ... carries most of the traffic from that area exiting the
freeway up into West Hollywood ..." While Robertson Boulevard provides access
from the Santa Monica Freeway to points north, in the vicinity of this project, La

Cienega Boulevard carries more north-south traffic than Robertson Boulevard
does.
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4. Page 3, paragraph carried over from Page 2:

a) "The Traffic Report states that a mitigating measure would be to provide for
right-hand exiting strictly on Roberison and no left hand turn coming south on
Robertson in order to enter the building. How well that be monitored?”
Conditions have been placed on the development to install a structure such as
a raised concrete island that would force right turns into and out of the

Robertson Boulevard driveway. Such a structure would physically prevent left
turns into and out of the site.

b) "What needs to be implemented is a divider ... at the cost of the developer ...
with landscaping in the divider.” There is not sufficient right of way on this
segment of Robertson Boulevard to accommodate a landscaped divider. In
addition, given the projected movements at this point, there is not a nexus
between the turning volumes out of this driveway to require the developer to
build such a divider. The same would hold true relative to the suggestion of an
additional 5' setback to accommodate a raised median.

5. Page 3, second paragraph:

“..... there needs to be a further study of impact upon views” The proposed
project would introduce an approximately 68-foot tall, four story building. The
nearest natural feature to the proposed project site is the Santa Monica
Mountains. The proposed project is located on the northeast corner of
Wilshire Boulevard and Robertson Boulevard. As proposed the structure
provides setbacks through out the building and as situated the proposed
structure would not restricts views towards Santa Monica Mountains of the
structures located at the north of Wilshire Boulevard either on Arnaz Drive or
Robertson Boulevard. The proposed project, which would be a maximum of 68
feet in height, would not affect this view point. It should be noted that any

development on the project site at the building heights allowed by the City's
municipal code would have a similar effect.

6. Page 3, last paragraph:

“.. it must be remembered that these parking spaces are not being offered to the
public ...” As of the Planning Commission’s action, these spaces will be made
available to the public, but there will be a charge to park in them.

7. Page 4, last paragraph:

"... the dedication on Wilshire ... only helps if there is no bus or dedicated bus
lane which is now being discussed.” Such a bus-only lane has not been adopted
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or implemented by any agency. In the future, should there be any type of
. dedicated right-of-way for transit vehicles, any modification to the physical layout
of the intersection would be subject to review by the appropriate agencies.

8. Page 4, First paragraph:

..... The building is a harmonious development with other building in the area”
The site is currently not optimally used. Under the current zoning
designation, the project site could be developed with a maximum density of
2.0 and three stories/ 45 feet in height. As proposed, the building would have
2.0 FAR, but will exceed the height limitation. As proposed, the project
consists of general office use and retail with prospects for eating
establishments or car storage. However, uses such as medical office use,
Coffee shops are among uses that are permitted on the project site.

The proposed building facade is of a contemporary design, using glazing and
granite veneer as the predominant exterior finish for the building elevations
facing Wilshire and Robertson Boulevards. The pedestrian entrance to the
building would be located towards the center of the building at the corner of
Wilshire and Robertson Boulevards. The building as proposed would have
modulation and setbacks through out the building facades.

Although the proposed project will increase the building height and number of
stories, the density on the site will remain the same as allowed by General

. Plan. The proposed building will be 68 feet in height, 23 feet higher than the
maximum allowed by Code. However, the height is concentrated at the
center of the building at the intersection of Wilshire and Robertson
Boulevards. The overall height of the building to the roof line is 56 feet which
is 11 feet higher than permitted by Code. The project is providing set back
and modulations through out the building facades. The proposal is set back a
minimum of 10 feet on the ground floor and 20 feet on the upper floors with
landscaping to maintain adequate privacy for multi-family residences at the
rear of the property. In addition, the Community Character Committee of
General Plan recommended that the City consider variation in building
heights in this area to relieve the monotony that would be created if all new
construction met today’s standards of 45 feet with 3 stories. In addition, in
November of 2005, when the Planning Commission reviewed the previous
project for this site, it was noted that additional height may be considered.
Implementation of the project will improve the appearance of the site and
area; and is consistent and harmonious with the nature and type of
developments designated for the area in the General Plan.

9. Page 5, First paragraph, middle of page:
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a) "... you have no assurances that any of the load vehicles will in fact use the
loading zone ..." The loading management plan will account for how all delivery
vehicles will be allocated time at available internal loading areas. If there are

violations of the plan when the building is operational, these can be dealt with
through the code enforcement process.

b) ".. the loading zone as designed impedes the ingress and egress off of
Robertson Boulevard which will provide conflict for visitors and employees traffic
coming into the building." The loading area was redesigned several times, as
were the access points to the ground floor retail spaces. The current
configuration shows the loading area to be well inside the building, with direct
access to the egress driveway onto Wilshire Boulevard. We believe the current
configuration, in coordination with a detailed loading management program, will

accommodate the delivery needs of the tenants so as not to impact ingress or
egress of other vehicles.

10. Page 6, First paragraph:

" ... There are 80 hauls per day, how is it monitored and how might those hauls
impact major intersections ..." The developer is required to submit a
construction management plan that outlines, among other issues, how the trucks
that haul dirt will access the site. The conditions of approval clearly state that this
process will not impact the movement of traffic at this intersection.

8767 Wilshire boulevard Project
City of Beverly Hills
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@ Metropolitan Transporistion Audhoniy Los Angeles, CA goiotaagss meronel
RECE,
City o agggé?, Mg
August 10, 2006 AUG § 0 2005
» .o - P{AN“‘ A
Ms. Rita Nazjri, Sevior Planner mﬁwﬁ?&%ﬁfww
City of Beverly Hills THENT
455 North Rexford Drive

Beverdy Hills, California 90210‘481%"
Deay Rita:

Tt was my pleasure meeting you this morning to discuss possible relocation of
Metro's bus stop on the northeast corner of Wilshire Boulevard at Robertson
Boulevard, The subject bus stop serves Metro local Line 20 and Line 71, Relocation
of this bus stop to the northwest corner of Wilshire Boulevard at Robertson

. Boulcvard is feasible, however, i requires extending the bus stop curzently serving
Metro Rapid Line 720.

As we discussed, it is Mefro’s customary policy to keep Metro Rapid bus stops
physically separate from local bus stops. All Metro Rapid bus stops will eventually
have bus stop shelters featuring a silent message sign notifying passengers of the
next Rapid bus arrival. Carabining Metro Rapid and local bus stops will mislead
passengers waiting for local bus service who are reading the message sign. Less
comgestion and confusion with bearding and alighting buses is an additional benefit
of separating bus stops,

The following points should be addressed in order to relocate the bus stop:

® Remeove three parking meters, specifically, numbers 8311; 8813; and 8815,

Uporr'zemoval of the parking meters, any grey curbing beginming from

northwest corner of Wilshire BL and Robertson Bl. to the norfheast corner of

8767 Wiishire boulevard Project
City of Beverly Hills



WG-18-2086 17:328  FrOM: S'SEP&%?”“ S 213 922 o633% o TO:813 228585956.
e £

Wilshire Boulevard 2t Clark Drive requires red paint. Metro Siops and Zo

IAES

maintenance personnel can provide appﬁcaﬁon‘of red paint to curbs.

® In order to avoid damage to the sitrect, the concrete bus pad should be

extended approximately 90 feet.

The additional curb length is needed to accommodate Metro’s larger 60 foot
articulated buscs in addition to maintaining separation of the Metro Rapid bus stop
from the local bus stop.

A bus stop post will be installed near the entrance to Beverly Hills BMW. I have
concerns that the owner of the business will be upset with the extension of the bus

zone and consequently, the loss of parking adjacent to the business and passeng

waiting near the entrance to the business. The City of Beverly Hills’ support of
extending the bus zone is expected should the business owner contact Metro.

Again, it was a pleasure meeting you this moming. Pleasc contact me if yout have

questions or i1 can be of further assistance.

Sincerely,

M
Woody Ye

Stops and Zones Supexvisor
{213) 922-5063
yeew@metro.net

e e e e e e et

8767 Wilshire boulevard Project
City of Beverly Hills




. RESPONSE TO LETTER 2

Los Angeles County, Metropolitan Transportation Authority (MTA)
Response to Comment :

A. Comment is noted.

8767 Wiishire boulevard Project
City of Beverly Hills



Petition Letter .

[
Bo-

;?etitian Opposing Building Project at 8767 Wilshire Boulevard, Beverly Hills

i

P
3 f-
g%‘?%" We are opposed to building any project at BIE7 Wilshire
5§Q§§g “!Boulevard which would exceed the existing 3 story 45 foot height
§§?¢E§ and de ty Limits.
G od
sE%2 /}

sighature Printed Name Address
Signature Printed Name Address

Peelict KuwtcH 127 M poipisse BiT .
(/ S#¥gnature Printed Name Address
W KAl KvLet 125y Bacs pr 8 A
Signature Printed Name Address
aPrinted%% address 'FR.%
% biamﬁ’?:‘_'%m% s HY W, R i D~ 52/
Printed HName Address

W/ (2 S 2
Printdd Name Address

28 o wr ,..H’.‘ug' A "lfi gor~
Printed Name Address

Prithted Name ’ ideress

- By [oF- 20 Palin D;/

o gzzfgim Bl g b T

Printed Name Address
S5 e Fpmenpar | F pJ Bl Dy
Signatire Printed Name Addréss
Jacgie Topeehrar [ 7 A ?"’&'—\ D
g ure Printed Nams Address
Signatére> Printed MName Address

8767 Wilshire boulevard Project
City of Beverly Hills



o/
ﬂw.."_.)
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RESPONSE TO LETTER 3
Petition Opposing the Proposed Building Height

Besponse to Comment:

Comment is noted and will be considered by the City's decision makers. Please
see “Response to Letter 1, Response No. 5.7

8767 Wilshire boulevard Project
City of Beverly Hills
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ADDENDUM TO NEGATIVE DECLARATION

SITE: 8767 Wilshire Boulevard, Beverly Hills, CA 90210

PROJECT TITLE: 8767 Wilshire Boulevard

PROJECT APPLICANT: Alex DeGood for owner Kobor Family Trust

PROJECT DESCRIPTION: A request for a Development Plan Review to revise conditions of

approval for a previously approved commercial/retail/restaurant building currently under
construction at the property located at 8767 Wilshire Boulevard (referred to as the “Approved
Project”). The Approved Project specifically prohibited medical uses, pharmacy uses, smaller
non-destination food service establishments and required 51 additional surplus parking spaces,
over what was required for the building uses, to be made available to the general public. The
Kobor Family Trust (the “Applicant”) proposes to revise the conditions of approval to allow
these uses and to remove the condition of approval that requires 51 surplus parking spaces for
the general public. The overall building envelope including height, setbacks, access and loading
for the Approved Project would not change with the proposed project revisions. The California

Environmental Quality Act (CEQA) analysis for the Approved Project consisted of a Negative
Declaration.

PURPOSE: This Addendum to the previously adopted Negative Declaration is being
prepared pursuant to Section 15164 of the California Environmental Quality Act (CEQA)
Guidelines which allows for the lead agency to prepare an addendum to an adopted negative
declaration if only minor technical changes or additions are necessary or none of the conditions
described in Section 15162 calling for the preparation of a subsequent EIR or negative
declaration have occurred. Pursuant to CEQA Section 15162, no subsequent negative
declaration shall be prepared for the project unless the lead agency determines, on the basis of
substantial evidence in the light of the whole record, one or more of the following:

(1) Substantial changes are proposed in the project that will require major revisions of the
previous negative declaration due to the involvement of new, significant environmental

effects or a substantial increase in the severity of previously identified significant
effects;

(2) Substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous negative declaration due
to the involvement of new significant environmental effects or a substantial increase in
the severity of previously identified significant effects; or,



Addendum to Negative Declaration
8767 Wilshire Boulevard
September 17, 2009

(3) New information of substantial importance identifies one or more significant effects not
discussed in the previous negative declaration, significant effects previously examined
will be substantially more severe than shown in the previous negative declaration,
mitigation measures or alternatives previously found not to be feasible or not analyzed
in the negative declaration would be feasible and would substantially reduce one or

more significant effects but the project proponents decline to adopt of the measure or
alternative.

FINDINGS REGARDING THE PROPOSED PROJECT REVISIONS:

1. The Approved Project was environmentally reviewed pursuant to the provisions of the
California Environmental Quality Act (Public Resources Code Sections 21000, et
seq.(“CEQA”), the State CEQA Guidelines (California Code of Regulations, Title 14,
Sections 15000, et seq.), and the City’s Local CEQA Guidelines. The City prepared an
initial study (attached) and, based on the information contained in the initial study,
determined that there was no substantial evidence that approval of the Project may

have significant environmental impacts and the City adopted a Mitigated Negative
Declaration.

2. On September 14, 2006, the City of Beverly Hills Planning Commission adopted the
Mitigated Negative Declaration as part of Planning Commission Resolution #1442
conditionally approving a Development Plan Review and Variance for the Approved
Project, which allowed general commercial/retail/destination restaurant uses, but
prohibited medical uses. The approval was subsequently appealed to the City Council,
which adopted Resolution No. 07-R-12273 denying the appeal and upholding the
decision of the Planning Commission with additional conditions of approval added.

3. An application was submitted on October 15, 2008 and was deemed complete on
November 14, 2008. The City suspended the 180-day review time period on January 22,
2009 because the project applicant did not provide the information necessary to
properly analyze potential environmental impacts associated with the proposed
revisions to the project. The Applicant resubmitted the required documents on July 15,
2009, which restarted the timeframe established by CEQA Guidelines, to revise the
Approved Project’s conditions of approval (specifically, the Development Plan Review
conditions) to allow medical, pharmacy and restaurant or sundry retail uses at the site

and to eliminate the condition requiring 51 surplus parking spaces to be available for
general public use.



Addendum to Negative Declaration
8767 Wilshire Boulevard
September 17, 2009

4. Staff analyzed the proposed project revisions to determine if any impacts would result
from the proposed changes including allowing medical, pharmacy, restaurant or sundry
retail uses and eliminating the 51 surplus parking space requirement. This analysis
include the review of additional technical studies of traffic, air quality, and noise issues.
Those technical studies, which were prepared by the Applicant and peer reviewed by
the City, are attached hereto, and incorporated herein. Pursuant to CEQA Guidelines

Section 15162 the City finds a new mitigated negative declaration is not required for this
revision because:

a) The proposed project revisions do not result in any new significant environmental
effects and, like the Approved Project, no unmitigatable significant impacts have been
identified. The project revisions propose a change to the uses within the building from
general office and retail to medical office, general office, pharmacy, retail, restaurant or
sundry shop. Revised traffic, air quality, and noise studies completed for the proposed
project revisions conclude that there will not be any new significant unmitigatable
impacts. Therefore, the proposed revisions do not represent a substantial change in the
project, and will not result in new significant environmental impacts or a substantial
increase in the severity of any impacts.

b) The project revisions will not resuit in any significant environmental impacts, and the
circumstances under which the project is being undertaken have not substantially
changed since the CEQA determination was made for the Approved Project. The area in
which the project is located is substantially the same as it was when the determination
was made for the Approved Project.

¢) No new information of substantial importance, which was not known and could not
have been known with the exercise of reasonable diligence at the time the prior
Mitigated Negative Declaration was adopted, that identifies a significant environmental
effect. Because the proposed project revisions would not result in any new or more
severe environmental impacts that those associated with the Approved Project, there is
no need for new or substantially modified mitigation measures.

Therefore, Pursuant to CEQA Guidelines Section 15164, an Addendum to the Negative
Declaration has been prepared to document the revised uses including 54,900 square feet
of medical, 1,116 square foot pharmacy, 4,696 square feet of general commercial office,
2,000 square feet of restaurant or sundry retail (with up to 999 square feet of dining and
bar area) and 12,404 square feet of retail and for the removal of the 51 parking spaces
conditioned to be available for public use.



Addendum to Negative Declaration
8767 Wilshire Boulevard
September 17, 2009

For any questions regarding this matter, please contact Associate Planner Georgana Millican
in the Beverly Hills Community Development Department at 310.285.1121.

By:

Georgana Millican, Associate Planner

DATE: September 17, 2009 HEARING DATE: September 24, 2009
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"RAJU Associates, Inc

524 5. Rosemead Blvd,
2nd Foor,
Pasadena, CA %1107
Voicelé2é) 792-2700
Fax: (626} 792-2772

MEMORANDUM

T Mr. Bijan Vizari, City of Beverly Hills
CC: Mr. Alex DeGood, JMBM
CC: Ms. Kathy Javor, GEK Construction, Inc.

FROM: Srinath Raju, P.E.
Christopher Munoz

SUBJECT: 8767 Wilshire Boulevard Medical Office Project
Supplemental Updated Traffic Impact Analysis

DATE: July 15, 2009 REF: RA 295

This technical memorandum summarizes a comprehensive traffic and parking analysis conducted
by Raju Associates, Inc., to evaluate the potential traffic impacts due to the modification of land
uses of the proposed development at the Wilshire Roberison Office Project located at 8767
Wilshire Boulevard in the City of Beverly Hills, California. A traffic study was prepared and
approved for an office building at this site that was entitled for 75,116 square feet of general office
and retail/restaurant/coffee-shop uses.

The modified land use development that is being proposed at the 75,116 square feet building is
54,900 square feet of medical office use, 4,696 square feet of general office use, 11,404 square
feet of retail, 3,000 square feet restaurant and 1,116 square feet of pharmacy use. The
methodologies and assumptions utilized in this analysis are consistent with those used in the
fraffic study.

STUDY SCOPE

The scope of work for this effort was developed in conjunction with the City of Beverly Hills staff
and is similar to that used in the original traffic study, Traffic Study for the 8767 Wilshire Boulevard



Office Building Project prepared by Raju Associates in May 2006 and supplemented with
additional analyses summarized in a technical memorandum, Supplemental Traffic Analysis for
the 8767 Wilshire Boulevard Office Building Project dated June 1, 2006. The base assumptions,
technical methodologies and geographic coverage of the study were all identified as part of the
study approach and are the same as those in the original traffic study. The study is directed at the
analysis of potential traffic impacts on the street system produced by the updated proposed
project.

The Project’s updated trip generation was estimated and traffic impact analyses were conducted
at the same seven study intersections and seven street segments for weekday morning and

evening peak hour conditions similar to the analyses presented in the original traffic study for the
Project.

Also, the updated traffic impact analysis includes evaluation of two intersections adjacent to the
project site during the midday peak period (12 noon to 4:00 p.m.), since medical office traffic
peaks during weekday mid-day peak periods. They are:

e Robertson Boulevard/Clifton Way
» Robertson Boulevard/Wilshire Boulevard

These two intersections are located immediately adjacent to the project site and were chosen for
analysis working closely with the City of Beverly Hills staff because project effects would be
maximum at these locations and that these effects dissipate as one travels farther from the site.
Since these two locations were not significantly impacted during mid-day peak period, no further
analysis of locations farther away where project’s effects would be less would be required.

The analyses summary and results are described in more detail below.

LEVEL OF SERVICE METHODOLOGY

Level of Service (LOS) is a qualitative measure used fo describe the condition of traffic flow,
ranging from excellent conditions at LOS A to overioaded conditions at LOS F. LOS D is typically
recognized as the minimum acceptable level of service in urban areas. The Level of service
definitions for signalized intersections is provided in Attachment A. The analyzed intersections are
controlled by traffic signals.



The Intersection Capacity Utilization (ICU) method of infersection analysis, per the City of Beverly
Hills, was used to determine the intersection volume fo capacity (V/C) ratic and corresponding
level of service at each study intersection. A capacity of 1,600 vehicles per lane per hour was
assumed in the capacily calculations.

SIGNIFICANT IMPACT CRITERIA

The City of Beverly Hills guidelines have established threshold criteria to determine if a project has
a significant traffic impact at a specific intersection location. According to the criteria, a project
impact is considered significant if the following conditions are met:

Intersection Condition Project-Related Increase
With Project Traffic in VIC Ratio
LOS
D equal {o or greater than 0.040
EorF equal to or greater than 0.020

Street Segment Impact Thresholds

The City of Beverly Hills has established specific threshold criteria for project impacts to any street
segment. These thresholds are described below:

e Average daily traffic (ADT) less than 3,750 vehicles per day (vpd), project traffic increases
ADT by 25% and/or increases the peak hour by 25%

e ADT greater that 3,750 vpd but less than 6,750 vpd, project traffic increases ADT by
12.5% and/or increases the peak hour by 12.5%

e ADT greater than 6,750 vpd, project traffic increases ADT by 6.25% and/or increases the
peak hour by 8.25%

WEEKDAY MORNING AND EVENING PEAK HOUR TRAFFIC ANALYSIS

The modified land use development proposed for the Project consists of 54,900 square feet of
medical office use, 4,696 square feset of general office use, 11,404 square feet of retail, 3,000
square feet of restaurant, and 1,116 square feet of pharmacy use.



Prolect Trip Generation

Utilizing the Institute of Transportation Engineers (ITE) Trip Generation Informational Report, 7th
Edition trip generation rates for the various uses and the sizes of the various uses for the
proposed project, the project’'s total peak hour trip generation was determined. Table 1
summarizes the weekday morning and evening peak hour trip generation estimates. As indicated
in the table, the Proposed Project would generate a net total of approximately 3,017 weekday daily
trips, including 119 trips during the morning peak hour (100 inbound, 19 outbound) and 206 trips
during the evening peak hour (66 inbound, 140 outbound).

Utilizing the same regional trip distribution patterns as the entitled office Project from the original
traffic study and supplemental analysis, the updated project-only trips were estimated. The
regional trip distribution for project trips was assumed to be the following:

e To and From the North: 20%
¢ To and From the Scuth: 35%
¢ 10 and From the East: 20%
s To and From the West: 25%

These updated project only trips were assigned to the street system and added to the Cumulative
Base peak traffic volumes (from the original report, see Figure 1) to obtain Cumulative Plus Project
traffic volumes. The project only and Cumulative Plus Project (proposed medical office
conversion) peak hour traffic volumes are illustrated in Figures 2 and 3, respectively, for weekday
conditions.

Intersection Analysis

The Cumulative Plus Project (medical office conversion) peak hour traffic volumes were analyzed
to determine the volume to capacity (V/C) ratio and level of service (LOS) at each of the analyzed
intersections. The results of this analysis are summarized on Table 2. Table 2 indicates that the
increase in traffic resulting from the addition of the modified Project traffic does not change the
level of service (LOS) at five of the seven study intersections compared fo Cumulative Base
conditions during the weekday peak hours. The operational level of service at the analysis
intersections would be similar to those identified in the original traffic study. Capacity calculation
worksheets are included in Attachment B.



TABLE 1

ESTIMATED PROJECT TRIP GENERATION

WEEKDAY
AM Peak Hour PM Peak Hour
Size Dail in ouT TOTAL i ouT TOTAL

Proposed Project
Medical Office 54900 sf 2,030 107 28 138 49 131 180
Generai Office 4698 sf 127 14 2 18 1 g 7
Retail 11,404 s 1. 480 7 5 12 21 22 43
Pharmacy 1,118 s.f. 101 2 2 4 5 4 g
Quality Restaurant 3,000 s 4. 270 1 1 2 15 7 22
Existing Uses [1]
BMW Storage Facility (io be relocated) nla 25 20 45 23 28 49
Commercial Building (to be removad) n/a 6 o 8 2 4 6

Met Trips at Project Site 3,017 100 18 118 €6 140 208
Trip Rates [2]
General Office (ITE Land Use 710} per 1,000 s.f. [3] 88% 12% {3] 17% 83% 1.48
Medical Office (ITE Land Use 720) per 1,000 sf [4] 79% 21% 2.48 27% 73% 4]
Retail (ITE Land Use 820) per 1,000 s.f. 42.94 61% 39% 1.03 48% 52% 375
Pharmacy (ITE Land Use 880) per 1,000 sf. 90.06 58% 41% 3.20 50% 50% 842
Quality Restaurant (ITE Land Use 831) per 1,000 sf 89.95 50% 50% 0.81 87% 33% 7.49

[1] Existing Uses to be removed or relocated. Trip generation for these uses based on actual driveway counts during peak hours.
[2] ITE Trip Generation Manual, 7th Edition, 2003
[3] Trip generation for office was calculated using the following formulas:

Daily:
AM Peak Hour:

[4] Trip generation for medical office was calculated using the following formulas:
T=4088(X)-214.87
Ln(T)=0.93 Ln(X) + 1.47

Daily:
PM Peak Hour:

Where:
Ln = Natural logarithm

T = Two-way volume of traffic (iotal trip-ends)

X = Area in 1,000 gross square feet of leasable area

Ln(T) = 0.77 Ln(X) + 3.65
Ln(T) = 0.80 Ln(X) + 1.55
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Using the City’s significant impact criteria, the intersection of Robertson Boulevard/Wilshire
Boulevard would be significantly impacted by the medical office Project during weekday morning
peak hour similar to the approved, entitled project. The proposed mitigation at this location (same
as that for the entitled project) consisting of a separate westbound right-turn lane would fully
mitigate the project-related impacts at this intersection.

Street Segment Analysis

The potential impacts of the Project traffic on the adjacent neighborhood residential streets were
assessed using the City’s criteria. The results of the weekday analysis, which are summarized in
Table 3, indicate that the Project will not have a significant impact on the residential streets within
the local neighborhood on both daily and peak hour bases. The increase in traffic due to the
Project would range between approximately 0.5% to 8.2% on a daily basis and 0.2% to 8.8%
during the peak hours.

WEEKDAY MID-DAY PEAK HOUR TRAFFIC ANALYSIS

The assessment of conditions relevant to this study includes existing traffic volumes and operating
conditions at the two analyzed intersections. A detailed description of these elements is presented
below.

Existing Traffic Volumes

Weekday mid-day peak hour traffic counts were compiled from data collected at the analyzed
intersections on November 5, 2008 between the hours of 12 Noon and 4 P.M. The resulting traffic
volumes reflect typical weekday mid-day peak operations during current year 2008 conditions.
The traffic volumes shown in Figure 4 represent the existing 2008 midday peak hour conditions.
The raw data showing the counts are included in Attachment C.

Existing Levels of Service

The existing traffic volumes presented in Figure 4 for the midday peak hour were used in
conjunction with the level of service methodologies described above, and the current intersection
characteristics, to determine operating conditions at the analyzed intersections.
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Table 4 summarizes the results of the intersection capacity analysis for existing conditions at the
study intersections. The fable indicates the existing V/C ratio during the midday peak hour and the
corresponding LOS at the study intersections. As indicated in the table, both the analyzed
intersections are currently operating at LOS D or better during the midday peak hour.

Future Traffic Proiections

In order to properly evaluate the potential impact of the proposed project on the local street system
during the mid-day peak period, estimates of the Future Cumulative mid-day fraffic volumes both
with and without the project were developed. The Future Cumulative without the project was first
developed including estimates for background growth in area-wide trip making in the vicinity of the
study area. The Future Cumulative without project traffic represents the Cumulative Base
conditions. The traffic generated by the proposed project (medical office conversion) was then
estimated and assigned separately to the street system. The addition of the project traffic and the
cumulative base traffic represents the Future Cumulative with Project scenario. Each of these
future traffic scenarios is described further in this chapter.

Future Cumulative Base Traffic Projections

The Future Cumulative Base (without Project) traffic projections reflect growth in traffic from
background or ambient growth due to the effects of overall area-wide regional growth both within
and outside the study area. The traffic in the vicinity of the study area has been estimated to
increase at a rate of about 0.64% per year per the Year 2004 County of Los Angeles Congested
Management Program (CMP). Future increases in background traffic volumes due to regional
growth and development are expected to continue at this rate. However, per the City of Beverly
Hills direction, the existing 2008 traffic volumes were adjusted upward by a factor of 1% per
year (a total of 3% to the Year 2011) to reflect area-wide regional growth. The resulting mid-day
peak hour traffic volumes are illustrated in Figure 5 and represent Cumulative Base conditions.

Project Trip Generation

Utllizing the Institute of Transportation Engineers (ITE) Trip Generation Informational Report, 7th
Edition trip generation rates for the various uses and the sizes of the various uses for the
proposed project, the project’s total mid-day peak hour trip generation was determined. Table 5
presents details of the proposed project’s trip generation including fype of use, size, applicable

13



TABLE4

EXISTING (2008} INTERSECTION LEVEL OF SERVICE ANALYSIS

WEEKDAY
MID-DAY Pesk Hour
No. Intersection VIC LGS
1.1 Robertson Boulevard & Clifton Way 0.540 A
2.1 Robertson Boulevard & Wilshire Boulevard 0.795 C

14
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peak hour of generator rate (to assess the maximum effects due to the proposed project) and trip
generation estimates.

From Table 5, it can be observed that the proposed project's (peak hour of generator) frip
generation would result in a net total of approximately 342 trips (157 inbound, 185 outbound)
assumed to all occur during the mid-day peak hour. This is a conservative assumption since the
peak hour of generator of office uses does not occur during mid-day but rather in the morning
peak hour; and that for retail uses, the peak hour of generator does not occur aiso during mid-day
peak hour but rather during the evening peak hour. However, for the purposes of this analysis, the

peak hour of generator of all the proposed uses are assumed to occur during the mid-day peak
hour.

Project Trip Distribution/Assignment

Utilizing the same regional trip distribution patterns as the entitied office Project, the mid-day peak
hour project-only trips were estimated.

Based on these distribution assumptions and trip generation from the proposed project, the project
only trips were assigned to the street system. These project only mid-day peak hour trips are

presented in Figure 6.

Future Cumulative Plus Project Traffic Volumes

Utilizing the project-only traffic estimates developed for the mid-day peak hour, traffic forecasts for
the Future Cumulative with Project conditions were developed. The Future Cumulative Base
traffic forecasts were combined with the project-only traffic volumes to obtain the Future
Cumulative Plus Project traffic volume forecasts. The Cumulative Plus Project traffic volumes
during the midday peak hour are presented in Figure 7.

intersection Analysis

The Cumulative without Project and with Project mid-day peak hour traffic conditions were
analyzed utilizing the methodologies and assumptions per the City of Beverly Hills traffic study
guidelines. The resulis were then used to assess the potential impact of the proposed project on
the local street system.

17
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The traffic impact analysis compares the volume to capacity (V/C) ratios at the study location
under the future without project and future with project conditions o determine the incremental
difference in V/C ratios caused by the proposed project. This provides the information needed to

assess the potential impact of the project using significance criteria established by the City of
Beverly Hills.

Future Cumulative Base Traffic Conditions. The Cumulative Base mid-day peak hour traffic
volumes were analyzed to determine the volume to capacity (V/C) ratio and LOS at the analyzed
intersections. The results of this analysis are summarized on Table 6. Table 6 indicates that both
the analyzed intersections are projected to operate at LOS D or better during the mid-day peak
hour. Capacity calculation worksheets are included in Attachment D.

Future Cumulative Plus Project Traffic Conditions. The Cumulative Plus Project mid-day
peak hour traffic volumes were analyzed to determine the volume to capacity (V/C) ratio and
LOS at the analyzed intersection. The results of this analysis are also summarized on Table 6.
Table 6 indicates that both the analyzed intersections are projected to continue to operate at

LOS D or better during the midday peak hour. Capacity calculation worksheets are included in
Attachment D.

Using the specified significant impact criteria, the traffic impacts at the analyzed locations were
determined. It can be observed from Table 6 that the analyzed intersections would not be
significantly impacted by the proposed project. The project proposes to continue to provide an
improvement at the intersection of Wilshire Boulevard and Robertson Boulevard per the currently
approved entitlement documents. No changes to the mitigation measures would be required for
the proposed medical office project.

Street Segment Analysis

The potential impacts of the Project traffic on the adjacent neighborhood residential streets were
assessed using the City’s criteria. The results of the weekday mid-day analysis, which is
summarized in Table 7, indicates that the Project will not have a significant impact on the
residential streets within the local neighborhood on mid-day peak hour bases. The increase in
traffic due to the Project would range between approximately 0.8% to 11.1% during the weekday
mid-day peak hour.
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PARKING ANALYSIS

The Proposed Project consists of 54,900 square feet of medical office use, 4,696 square feet of
general office use, 11,404 square feet of retail, 3,000 square feet of restaurant, and 1,116 square
feet of pharmacy use. The project also proposes to construct a subterranean parking structure
with 336 parking spaces.

Two sets of parking analyses have been presented in this study. Firstly, the required parking
based on the City of Beverly Hills Code has been calculated and compared to the parking
provisions for the proposed project to assess adequacy. Next, a parking demand profile for the
peak day during a peak month for the combination of uses has been developed using the
nationally-accepted state-of-the-art Urban Land Institute’s (ULI's) Shared Parking Model and
compared with the available parking supply provided by the Project. A brief discussion of both
these analyses follows.

City of Beverly Hills Parking Code Requirements

The City of Beverly Hills Parking Code provides the following guidelines for minimum parking
requirements for the following uses:

Medical Office - 1 spaces per 200 square feet
General Office - 1 space per 350 square feet
Commercial Retail Uses = 1 space per 350 square feet

The required parking supply for the proposed project would be 332 spaces (54,900"1/200 sf +
4,696*1/350 sf +15,52071/350 sf). The Project proposes to provide a supply of 336 spaces which

is more than the code-required parking supply.

Shared Parking Analysis

An analysis of parking demand during the peak month of the year for the various uses proposed
for the Project was conducted using the ULI's Shared Parking Model. Aftachment E provides the
input worksheet, assumptions and parameters associated with the ULl's Shared Parking model
base worksheet, detailed output table indicating the peak parking demand on a weekday and
weekend day in December month, charts showing the distribution of parking demand throughout
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the day on a December weekday and weekend day in relation to the proposed parking supply for

the Project; and charts showing the peak parking demands on weekdays and weekend days
throughout the year.

From the output provided by the parking model, it can be observed that the peak demand for the
combination of uses that make up the proposed project was estimated to be 320 spaces on a
December weekday at 2 P.M. and 295 spaces at 11 A.M. on a December weekend day. The
Project’s parking supply is greater than the estimated peak demand during a peak month.

Therefore, the proposed medical office conversion project would provide sufficient and required
parking.

SUMMARY

The entitled project at 8767 Wilshire Boulevard consisted of 75,116 square feet of Office, Retail,
Coffee Shop and Restaurant uses. The currently proposed project (medical office conversion) at
this site consists of the same 75,116 square feet building with the following breakdown of uses -
54,900 square feet of medical office, 4,696 square feet of general office, 11,404 square feet of
retail, 3,000 square feet of restaurant and 1,116 square feet of Pharmacy. The currently-proposed
project would also provide 336 subterranean parking spaces.

A detailed traffic impact analysis was performed at the same seven study Intersections and seven
street segments for weekday morning and evening peak hours conditions similar to the analyses
presented in the original traffic study for the Project (Traffic Study for the 8767 Wilshire Boulevard
Office Building Project prepared by Raju Associates in May 2006 and supplemented with
additional analyses summarized in a technical memorandum, Supplemental Traffic Analysis for
the 8767 Wilshire Boulevard Office Building Project dated June 1, 2006), as well at two
intersections adjacent fo the project site during the midday peak period. The following key
observations can be made:

= The proposed medical office conversion project (similar to the original office project) will
cause a significant traffic impact at the intersection of Wilshire Boulevard/Robertson
Boulevard.

e The same physical mitigation measure as was required for the entitled office project
(westbound right-turn lane at the intersection of Wilshire Boulevard/Robertson Boulevard)
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was tested and with the proposed medical office conversion project, the significant impact
at the intersection was determined {0 be mitigated. No residual significant impacts would
remain with the medical office conversion project (similar to the entitled office project).

e An additional conservative peak hour of generator traffic analysis was conducted for
weekday mid-day peak conditions for the medical office conversion project. I was
determined that the proposed medical office conversion project would not have a
significant impact at any of the analyzed locations.

¢ A detailed parking analysis was also performed to verify adequacy of parking supply and it
was determined that the currently proposed medical office conversion project would
provide sufficient and required parking supply.

Summarizing, the Medical Office Conversion Project at 8767 Wilshire Boulevard (consisting of
54,900 square feet of medical office use, 4,696 square feet of general office use, 11,404 square
feet of retail, 3,000 square feet of restaurant, and 1,116 square feet of pharmacy use with 336
parking spaces on-site) along with the previously identified westbound right-turn lane mitigation
measure at the Wilshire-Robertson Boulevard intersection would not have any residual significant
traffic impacts during the weekday morning, mid-day and evening peak hours and would satisfy
the parking requirements per the City of Beverly Hills zoning code.
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Level of Service Definitions
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LEVEL OF SERVICE DEFINITIONS FOR SIGNALIZED INTERSECTIONS

Level of Sarvice

Yolums/Capacity
Ratic

Definition

A

@]

0.000-0.600

>0.600 - 0.700

>0.700 - 0.800

>0.800 - 0.900

>0.900 - 1.000

> 1.000

EXCELLENT. No Vehicle waits longer than one red
light and no approach phase is fully used.

VERY GOOD. An occasionatl approach phase is
fully utilized; many drivers begin to feel somewhat
what restricted within groups of vehicles,

GOOD. Occasionally drivers may have 1o wait
through more than one red light; backups may
develop behind turning vehicles.

FAIR. Delays may be substantial during portions
of the rush hours, but enough lower volume periods
occur to permit clearing of developing lines,
preventing excessive backups.

POOR. Represents the most vehicles intersection
approaches can accommodate; may be long lines
of waiting vehicles through several signal cycles.
FAILURE. Backups from nearby locations or on
cross sireets may restrict or prevent movement of
vehicies out of the intersection approaches.
Tremendous delays with continuously increasing
queue lengths

Source: Transportation Research Board, Transporiation Research Circular No. 212, Interim
Materials on Highway Capacity , 1980.
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ATTACHMENT B

Level of Service Worksheets
Updated — Cumulative Plus Project
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Intersection Turning Movement

M-S STREET: Roberison Bivd

Prepared by:
National Data & Surveying Services

DATE: 11/5/2008

LOCATION: City of Beverly Hilis

E-W STREET: Clifton Way DAY: WEDNESDAY PROIECTE 08-5118-601
NORTHBOUND SOUTHBOUND EASTBOUND BOUND
NL NT NR sh ST SR EL ET ER WL WT  WR TOTAL
LANES: o Z g g 2 0 ¢ i it g 1 ¢
9:00 AM
9:15 AM
9:30 AM
9:45 AM
10:00 aM
10:15 AM
10:30 AM
10:45 AM
11:00 AM
11:15 AM
11:30 AM
11:45 AM
12:00 PM i5 144 i8 ] 138 g i1 20 28 10 19 10 422
12:15 PM 18 1 20 8 156 i 5 31 17 11 11 i8 459
12:30 PM i2 148 22 3 154 13 7 1 19 12 12 i5 434
12:45 PM 9 171 30 & 134 7 11 7 23 i1 1 1 448
1:00 PM i5 142 28 8 149 13 5 16 21 10 1 14 432
1:15PM 10 155 28 & 125 10 11 18 24 14 17 5 423
1:30 PM 10 153 23 12 140 13 7 i7 i i5 i7 11 439
1:45 PM 13 14 21 g 151 16 7 1% 23 i3 18 i1 450
2:00 PM 19 142 24 g 162 20 8 19 i6 7 12 i5 453
2:15 PM 10 159 16 13 171 17 10 11 i8 14 19 12 470
2:30 PM 1 160 24 10 176 13 8 21 25 8 1 20 501
2:45 PM 1 162 28 10 174 14 8 20 23 i 26 21 511
3:00 PM 20 175 27 i1 166 i1 4 25 25 i7 i6 14 511
3:15PM 16 167 14 & 148 13 6 21 24 15 17 8 456
3:30 PM 26 173 24 & 161 8 5 27 14 13 17 10 478
3:45 PM 16 146 22 7 152 15 2 29 22 11 24 10 456
4:00 PM
4:15 PM
4:30 PM
4:45 PM
5:00 PM
TOTAL NL NT NR SL ST SR EL ET ER WL WT  WR TOTAL
YOLUMES = l 233 2491 369 | 124 2458 208 | 115 330 343 | 193 272 207 7343
NOON Peak Hr Begins at: 215 PM
PEAK
VOLUMES = 50 656 95 44 687 55 30 77 91 51 30 67 1983
PEAK HR,
FACTOR: 0.913 0.978 0,917 0.839 0.978
CONTROL: Signalized




Intersection Turning Movement

Prepared by:
National Data & Surveying Services

N-5 STREET: Roberison Bivd DATE: 11/5/2008

LOCATION: City of Beverly Hills

E-W STREET: Wiishire Bivd DAY: WEDNESDAY PROJECT#  08-5118-002
NORTHBOUND SOUTHBOUND EASTBOUND TBOUND
NL NT NR SL sT SR EL ET ER Wi WT  WR TOTAL
LANES: 1 2 0 i 2 0 i 3 0 i 3 g
9:00 AM
9:15 AM
9:30 AM
9:45 AM
10:00 AM
10:15 AM
10:30 AM
10:45 AM
11:00 AM
11:15 AM
11:30 AM
11:45 AM
12:00 PM 42 115 24 20 134 26 36 241 32 20 225 i6 931
12:15 PM 44 121 24 26 122 30 34 265 48 23 238 i7 992
12:30 PM 44 124 24 28 134 19 30 228 44 29 253 i5 972
12:45 PM 49 i52 28 i6 112 24 2 267 37 28 278 i5 1034
1:00 PM 46 126 33 21 125 22 27 267 39 29 273 18 1027
1:15 PM 58 149 31 12 117 22 26 291 35 18 289 17 1065
1:30 PM 52 155 37 15 124 30 27 261 38 23 275 16 1053
1:45 PM 45 122 27 i6 134 25 28 266 47 37 246 22 1017
2:00 PM 52 130 30 20 137 21 27 281 43 30 273 27 1071
2:15 PM 46 121 21 20 147 21 27 283 47 29 266 15 1053
2:30 PM 52 144 30 i8 151 26 32 291 43 30 228 13 1058
2:45 PM 59 145 24 19 153 26 35 290 55 25 252 21 1104
3:00 PM 52 143 29 16 150 28 36 316 47 32 266 24 1139
3:15PM 40 133 21 i% 142 23 37 309 56 18 274 i5 1088
3:30 PM 48 144 33 i3 149 18 30 302 37 24 233 24 1055
3:45 PM 43 127 3z 23 145 21 26 356 45 28 245 27 1118
4:00 PM
4:15 PM
4:30 PM
4:45 PM
5:00 PM
TOTAL NL NT NR SL ST SR EL ET ER WL OWT WR TOTAL
YOLUMES = 773 2161 448 | 302 2176 382 | 487 4514 693 l 424 4114 303 16777
NOON Peak Hr Begins at: 300 PM
PEAK
YOLUMES = 183 547 115 71 586 90 129 1283 185 | 103 1018 90 4400
PEAK HR.
FACTOR: 0.939 0.963 4.935 0.940 5.966
CONTROL: Signalized
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Offivs, Gifics, Retall and Pharmacy {78,118 58

kst = thousand sguare fest

Procied Parking Sy 338 Hode Adustment
Weshkend Weehend

Land Use Quant] Evening | Dayiime | Evenin me | Evening
Communily Shopping Center (<400 ke 155201sf GLA 150% 100% 00% 100%
Employee - 106% | 160% 00 0%
Fagional Shopping Center (400 1o 800 ksf) s GLA 1) 0% o0 0%
Emploves ] 00% 00% 00 0%
Super Resional Shooping Canter (>800 kah 3] GLA kil 00 | 100% O o0 0%
Employee 0 00% 00% 00 o0 0%
Fine/Casuat Dining Restaurant sf GLA g 00% 00% (5] & 100%
Employee @ [l 0% 00% o3¢ 100%
Family Restaurant st GLA o0 00% [ [ 00%
Employes 00 00% 00% 00%
Fast Food Restaurant sf GLA 00 100% 100% i00%
Employes % | i00% 100% 60%
Nighichub sf GLA 00% 00% a0 00%
Em) ] 00% | 100% 00 0%
Cinepiex seal g 0% 00% [3] 00%
Empioyes 00% 100% 100%
Perfarming Arts Thealer seals 00% 100% 100%
Employes 0% 100% 100%
Arena soals 00% 100% 100%
Employes 00% T00% T00%
{Pro Foothall Stadium seats 0 00% | 100% 100%
Employee 0 B0% 100% 100%
Pro Baseball Stadium seals 100% 100% 100%
Employee 100% | 100% 100%
Health Club BIGLA 00% 20%, 100%
Employee ] 0% 0% 100%
Convention Center sf GLA a 0% 00% ] 100%
Employee [ 00% 00% 100%
Holel-Business rooms g 00% 00% 100%
Hotel-Leisure rooms 00% 00% 100%
Restaurant/Lounge st GLA 00% i 100% 100%
Conference Clri/Bangust (20 1o 50 g Riguest room) sf GLA 00% 00% 100%
Convention Space (~50 sq flguest room) sf GLA 0% § 100% 100%
Employee 00% 00% 00%
units 00% 00% 00%
sp/unit 4 |_100% i 100% 00%
Guest units [ |__100% 00% 00%
Resk ial, Owned, Shared Spaces unils 2 00% 1 100% 00%
Reserved splunit 0 00% 1 100% |..100%
Guest units ] 100% 00% 00%
Office <25 ksf 469811 GLA o0 100% 1 100% 0%
| _Empioyee 2z ! 0% | 100% 0%
Office 25 to 100 kst IsTGLA 0% 0% 100%
Employes 0% 00 100%
Office 100 to 500 kst s{ GLA 00% | 100% L 100%
Empioyee 0% 6% 00%
Office >500 ksl sf GLA 00% { 100% | 100%
Employee 0% 00% 06%
Data Processing Office sf GLA 00% 0% 100%
100% 00% 100%
54.91}015? GLA 00% 00% 100%
00% o 100%
sf GLA 00% 00 100%
00% 0% 100%

{Total Parking Spaces
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Weekday Comparison by Month and by Hour
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RAJU Associates, Inc.

524 S. Rosemead Bivd.,
2nd Floor,
Pasadena, CA 91107
Voice:(628) 792-2700
Fax (828) 792-2772

MEMORANDUM

TO: Mr. Bijan Vazin, City of Beverly Hills
Mr. David Reyes, City of Beverly Hills
CC: Ms. Kathy Javor

FROM: Srinath Raju, P.E.
Chris Munoz

SUBJECT: 8767 Wilshire Boulevard Medical Office Conversion Project
Traffic Study Update

DATE: August 28, 2009 REF: RA 295

This memorandum provides a brief evaluation of changes to the proposed project description for
the Medical Office Conversion Project located at 8767 Wilshire Boulevard in the City of Beverly
Hills, CA. The most recent change in the proposed project description includes reducing the
restaurant square footage to 2,000 square feet (with bar / seating area of up to 999 square feet)
and correspondingly increasing the retail square footage to 12,404 square feet.

A detailed trip generation evaluation of the proposed change described above was conducted.
The trip generation comparison during AM, PM and Mid-Day peak hours on weekdays for the

proposed project prior to and after the proposed change is shown in Table 1.

From Table 1, the following observations can be made:

1. The project description from the Traffic Study Technical Memorandum prepared by Raju
Associates, Inc., dated July 15, 2009 included 54,900 square feet of Medical Office use,
4,696 square feet of General Office use, 11,404 square feet of Retail use, 1,116 square
feet of Pharmacy use and 3,000 square feet of Quality Restaurant use. These uses
generated a total of 3,017 daily trips, 119 AM peak hour trips, 342 Mid-day peak hour trips
and 206 PM peak hour frips.



BBIR BjESES| JO 198} atenbs ss0f 000 U BBIY = X
(spue-dii} [B10}) DI JO SWNJOA ABM-OM] = |
wiyiuebo] pInjeN = uv

ISIBUAR
&L+ 00U €60 = (U AnoH yeed Wel
18712~ (0 68°0F = L Apeq
‘sejnuLio) Bumoljog syy Buisn pejeinojeo sem aolyjo [Bopeut 1oj uoneseust duy [¢]
661 + 00U 0870 = (Du LINOH Nead INY
60°¢ + COUT LL0 = (DU e

‘sepnuso) Bupmoljo ey Buisn pajenojes sem soyjo o} uoieleust duy [e]
£00Z 'Uomp3 2 ‘fenueiy uonessuen dut 311 2]
‘sinoy yead Buunp sjUNoo ABMEAUD [BNIOB UD Paseq sesh esay) Joj uoijeseuaB duj "pejeoolel 1o peacwar aq o} sesn Bunsig 1]

6L %EE %LG 06 %8E %Z9 180 %08 %0G 56'68 78 000°L Jed | (1£6 esn pue ZL) wemelsey Agenty

v %08 Wwos I LOLL %0G %0G 0ze %y %64 90°06 ¥8 0004 Jod (088 osn puer] F 1)) Aoeuueyg
SL'E %G %eb 6L %G %Gy el %6E %19 ye'Zy ¥s 000"} Jod (0zg esny puert LD lerey
frl %EL %hiZ a4 %09 %0Y e %LZ %6L I¥l s 000t Jod (0z4 osn pue FL1) 90O [Bolpeiy
61 %EY %l [e] %2l %88 [el %} %88 [el ¥s 000} Jed (014 @SN pueT LD SolO [eIeuss)
[zl sopeyduy

£02 ovl £8 88 ¥8L £61 0ZL 61 0L 046'C ayg 08foid 1e sdii) 19N
] 14 z 0 0 0 g 0 9 eju (panowes oq 03) Bupiing [eiauILoD
&b 9z pora 0 0 i} 14 0z 14 B/ (pojenoes eq o)) Aioe 4 ebeiols MING
[1] sesn Bupsixg
G G ol 118 L i z L b 081 S 0002 enesay Alent)
8 2 G 2 9 9 4 z z LOL T 9L foewisyy
iy 2 [ord i jord 174 £l G ] €88 TS pOr'TL nerey
i 9 L ol z ¥l ol z vl iz TS 969"y SO0 [BISUSD
08l LEL & e oyl 96 otl 62 L0 0£0'Z 'S 006'rS DO [eotpaly

WLOL | 1IN0 NI YLOL | 1No NI iviol | ino NI Ajieq azig
INOH YB3 e INOH Yead Aep-piN noH yead Wy
sabueys pasodoid buipnpul ‘800z Esu.& - uondiiosag 198i0id pasodold

802 ovl 89 FA 481 181 8LL 6 001 210's aYis 100foiq Je sdity 19N
2 ¥ z 0 0 0 9 0 9 e (panoutes oq of) Buipjing jeosewwo)
&Y 9z e 0 0 0 14 0z sz e (peteooiei oq o)) Aloe sbeiojs ANAG
{1] sesn Bupsixg
ze z 1 v ol Ll Z b L 0L2 ¥ 000' uemeisey Aent
8 P G zl 2 9 12 z z 10} TS 9L forureyq
£ ze [ £ ¥4 e Zh G L 06¥ TS PO L jerey
i 9 L 9l z i 9l z vl A ¥ 069'F OO [RIBLSE
08l 48 6 e ovl 86 9€1 62 Lo} 0€0'2 ¥'S 006'FG QOO [BOIpOIN

WLOL | N0 Ni “WLOL | LNO NI Wi0L | INo NI Atieq azlg
N0 Yedd Nd iNOH yead Aep-pip INOH Yead WY

i 6007 ‘GL AINp PaIeP “oul 'S9JEID0SSY niey ‘WNpueIowa [BIjuyd9 L Apnis digel | 1ad Uoiaiinss( 199loid

SUNOH Mv3d We ONY "AVOCQIN ‘WY - STLYINLLSE NOLLYYINTD didl AVOMEIM LOArOtd 40 NOSRIVANOD
L anavil




2. The currently proposed project including the proposed changes includes 54 900 square
feet of Medical Office use, 4,696 square feet of General Office use, 12,404 square feet of
Retail use (compared to 11,404 square feet previously), 1,118 square feet of Pharmacy
use and 2,000 square feet of Quality Restaurant use (compared tc 3000 square feet
previously) . These uses generate a total of 2,970 daily trips, 120 AM peak hour trips, 337
Mid-day peak hour trips and 203 PM peak hour frips.

3. The July 15, 2008 Traffic Study, reviewed and approved by the City of Beverly Hills
identified one significant impact at the intersection of Wilshire Boulevard / Roberison
Boulevard. A mitigation measure to mitigate the significant impact was proposed at this
location. This mitigation measure included provision of a separate westbound right-turm
lane along Wilshire Boulevard at the intersection with Roberison Boulevard. This
mitigation measure would mitigate the significant impacts of the project to a level of
insignificance, and that no residual significant impacts would remain with the proposed
project and its mitigation measure.

4. The currently proposed project description with the proposed changes to the uses resulis
in less trip generation (47 less daily trips, 5 less mid-day trips and 3 less PM peak hour
trips) or the same trip generation (119 versus 120) as the proposed project analyzed and
approved in the July 15, 2009 Traffic Study Technical Memorandum and therefore, would
result in the same or less impacts with the proposed mitigation measure at the intersection
of Wilshire Boulevard and Roberison Boulevard. Therefore, the analysis and conclusions
from the July 15, 2008 Traffic Study Technical Memorandum would still be valid and
applicable.

If you have any questions or comments, please fee! free to contact us at 626-792-2700.
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" RAJU Assoclotes Inc.

824 5. Rosemead Bivd,
2nd Fioor,
Pasadena, CA 91107
Voice (826) 792-2700
Fax:  (B28) 792-2772

MEMORANDUM

TG: Mr. Bilan Vaziri, City of Beverly Hills
Mr. David Reyes, City of Beverly Hills
CC: Ms. Kathy Javor

FROM: Srinath Raju, P.E.
Chris Munoz

SUBJECT: 8767 Wilshire Boulevard Medical Office Conversion Project
Trip Distribution Clarification

DATE: September 16, 2009 REF: RA 295-2

This memorandum provides brief clarification on the Proposed Project’s trip distribution patterns
used in the traffic impact evaluation of the Medical Office building at 8767 Wilshire Boulevard in
the City of Beverly Hills, California. This clarification memorandum has been prepared in
response to a request by the City of Beverly Hills on September 15, 2008 for the same.

The previously approved traffic study report for the 8767 Wilshire Boulevard office project from
2006 utilized the regional trip distribution patterns shown in Figure A, in the evaiuation of the
Proposed Project’s trips, as follows:

To/From the North - 20%
TofFrom the South -» 35%
To/From the East > 20%

To/From the West > 25%

The currently approved Technical Memorandum for the Medical Office Conversion Project, dated
July 15, 2009, utilized the same regional trip distribution patterns as shown in Figure A and noted

above. However, the localized assignments at the two driveways along Robertson Boulevard



north of Wilshire Boulevard and Wilshire Boulevard east of Roberison are different between the
2006 Traffic Study Report and the July 2009 Traffic Study Technical Memorandum. The 20086
report assumed that only @ small portion {monthly parkers only) of the parking lot users would
utilize the Wilshire Boulevard exit and that most of the users would utilize Roberison Boulevard

exist to Clifton Way to Arnaz Drive to Wilshire Boulevard westbound to go south and west.

Currently, with the Medical Office conversion project, it is anticipated in the July 15, 2009 Traffic
Study that the Wilshire Boulevard exit would be available to all users including monthly parkers
and visitors/patients and other staff to get to Wilshire Boulevard westbound to go south at the
various available north-south roadways and west along Wilshire Boulevard. With improved
interna! distribution of trips to both the available driveways along Robertson Boulevard and
Wilshire Boulevard from the Proposed Project site {due to their availability to all users), the
circuitous exit routes used by the patrons under the previous plan would now be avoided/reduced
and improved circulation around the site would be achieved. This is reflected in the project trip
distribution around the site along the adjacent roadway segments such as Clifton Way and Amaz
Drive, where the project trip distribution percentages would be less than what was previously
assumed in the 2006 Study.

if there are any guestions or comments, please let us know.
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Hinoon Consuliants, Ino.

790 fast Santz Clarz Street
Yentura, California 93001
50% 641 10600

Fax 64% 1072

info@rinconconsuilanis.com
www, rinconconsulianis.com

August 24, 2009
Job No. 09-64820

David Reyes, Senior Planner
Community Development/Planning
City of Beverly Hills

455 N. Rexford Drive, Room G-40
Beverly Hills, CA 90210

Subject: Greenhouse Gas Analysis for the 8767 Wilshire Boulevard Medical
Office Project

Dear Mr. Reyes:

Rincon Consultants, Inc. conducted a greenhouse gas (GHG) analysis that provides
an evaluation of GHG emissions associated with operation of the 8767 Wilshire
Boulevard Medical Office Project. The impact analysis concerns a proposed change
in the future use of a previously approved 75,116 square foot (sf) building from
office/retail/ restaurant/ coffee-shop use to a new mix of uses, including 54,900 sf of
medical office space, 4,696 sf of general office, 11,404 sf of retail, 3,000 sf of
restaurant, and 1,116 sf of pharmacy.

Based on the traffic study prepared for the project (Raju Associates, July 2009), the
currently proposed mix of uses would result in generation of a greater number of
average daily vehicle trips than that associated with the previously approved
version of the project. The previously approved project was analyzed under the
California Environmental Quality Act (CEQA) prior to the passage of Senate Bill 97,
which requires analysis of GHG emissions in CEQA documents (for more
information refer to the regulatory setting, below). Therefore, no GHG emissions
inventory or analysis was conducted during the previous project approval process.
This GHG analysis examines the total emissions estimated from the project as
currently proposed, as well as the difference in estimated emissions between the
currently proposed project and the previously approved project.

SETTING

Greenhouse Gases. Gases that absorb and re-emit infrared radiation in the
atmosphere are called GHGs, in reference to the fact that greenhouses retain heat.
Common GHGs include water vapor, carbon dioxide (CO,), methane (CH,), nitrous
oxides (N2Ox), fluorinated gases, and ozone. GHG are emitted by both natural
processes and human activities. Of these gases, CO, and CH, are emitted in the
greatest quantities from human activities. Emissions of CO; are largely by-products
of fossil fuel combustion, whereas CHj results from off-gassing associated with
agricultural practices and landfills. Man-made GHGs, many of which have greater
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heat-absorption potential than CO, include fluorinated gases, such as
hydrofluorocarbons (HFCs), perfluorocarbons (PEC), and sulfur hexafluoride (SFs)
(Cal EPA, 2006). Different types of GHGs have varying global warming potentials
(GWP). The GWP of a GHG is the potential of a gas or aerosol to trap heat in the
atmosphere. Because GHGs absorb different amounts of heat, a common reference
gas (COy) is used to relate the amount of heat absorbed to the amount of the gas
emissions, referred to as “carbon dioxide equivalent” (CDE), and is the amount of a
GHG emitted multiplied by its GWP!. Carbon dioxide has a GWP of one. By
contrast, methane (CH,) has a GWP of 21, meaning its global warming effect is 21
times greater than carbon dioxide on a molecule per molecule basis.

The accumulation of GHG in the atmosphere regulates the earth’s temperature.
Without the natural heat trapping effect of GHG, Earth’s surface would be about 34°
C cooler (CAT, 2006). However, it is believed that emissions from human activities,
particularly the consumption of fossil fuels for electricity production and
transportation, have elevated the concentration of these gases in the atmosphere
beyond the level of naturally occurring concentrations. The following discusses the
primary GHGs of concern.

Carbon Dioxide. The global carbon cycle is made up of large carbon flows and
reservoirs. Billions of tons of carbon in the form of CO; are absorbed by oceans and
living biomass (i.e., sinks) and are emitted to the atmosphere annually through
natural processes (i.e., sources). When in equilibrium, carbon fluxes among these
various reservoirs are roughly balanced (USEPA, April 2008). CO, was the first
GHG demonstrated to be increasing in atmospheric concentration, with the first
conclusive measurements being made in the last half of the 20th Century.
Concentrations of CO; in the atmosphere have risen approximately 35% since the
industrial revolution. Per the IPCC (2007), the global atmospheric concentration of
carbon dioxide has increased from a pre-industrial value of about 280 parts per
million (ppm) to 379 ppm in 2005. The atmospheric concentration of CO: in 2005
exceeds the natural range over the last 650,000 years (180 to 300 ppm) as determined
from ice cores. The average annual carbon dioxide concentration growth rate was
larger during the last 10 years (1995-2005 average: 1.9 ppm per year) than it has been
since the beginning of continuous direct atmospheric measurements (1960-2005
average: 1.4 ppm per year), although there is year-to-year variability in growth rates.

Methane. Methane (CHy) is an effective absorber of radiation, though its
atmospheric concentration is less than that of carbon dioxide and its lifetime in the
atmosphere is limited to 10-12 years, compared to some other GHGs. It has a GWP
approximately 21 times that of CO,. Over the last 250 years, the concentration of
CH, in the atmosphere has increased by 148% (IPCC 2007). Anthropogenic sources
of CH, include landfills, natural gas and petroleum systems, agricultural activities,
coal mining, wastewater treatment, stationary and mobile combustion, and certain
industrial processes (USEPA, April 2008).

* Carbon dioxide equivalent (CDE or CO:E)is a quantity that describes, for a given mixiure and amount of GHGs, the amount of CO» {usually
in metric fons; million melric tons [megatonne] = MMTCO:E = terragram [Tg] CO; Eq; 1,000 MMT = gigatonne) that would have the same
global warming pofential (GWP) when messured over a specified timescale (generally, 100 years).
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Nitrous Oxide. Concentrations of nitrous oxide (N2O) also began to rise at the
beginning of the industrial revolution. N>O is produced by microbial processes in
soil and water, including those reactions that occur in fertilizers containing nitrogen.
Use of these fertilizers has increased over the last century. Nitrous oxide’s GWP is
300 times that of CO,.

Fluorinated Gases (HFCS, PFCS and SFg). Fluorinated gases, such as
hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), and sulfurhexafluoride (SF),
are greenhouse gases that are emitted from a variety of industrial processes.
Fluorinated gases are used as substitutes for ozone-depleting substances, such as
chlorofluorocarbons (CFCs), hydrochlorofluorocarbons (HCFCs), and halons, which
have been regulated since the mid-1980s because of their ozone-destroying potential
and are phased out under the Montreal Protocol and Clean Air Act Amendments of
1990. Fluorinated gases are typically emitted in smaller quantities than CO,, CH,
and N0, but each molecule can have a much greater global warming effect. SFe is
the most potent greenhouse gas the IPCC has evaluated.

Greenhouse Gas Inventory. California is the second largest contributor in the
United States among states. If California were a country, it would be the sixteenth
largest contributor in the world (AEP, 2007). Based upon the California Air
Resources Board (ARB) California Greenhouse Gas Inventory for 2000-2006
(http:/ /www .arb.ca.gov/cc/inventory/data/data htm), California produced 480
million metric tons [MMT] CDE in 2006. The major source of GHG in California is
transportation, contributing 39% of the state’s total GHG emissions. Electricity
generation is the second largest source, contributing 22% of the state’s GHG
emissions. California emissions are due in part to its large size and large population.
California had the fourth lowest CO, emissions per capita from fossil fuel
combustion in the country in 2001, due to the success of its energy-efficiency and
renewable energy programs and commitments that have lowered the state’s GHG
emissions rate of growth by more than half of what it would have otherwise been
(CEC, December 2006). Another factor that reduces California’s per capita fuel use
and GHG emissions, as compared to other states, is its relatively mild climate.

REGULATORY SETTING

California Regulations. Assembly Bill (AB) 1493, requiring the development
and adoption of regulations to achieve “the maximum feasible reduction of
greenhouse gases,” emitted by noncommercial passenger vehicles, light-duty trucks,
and other vehicles used primarily for personal transportation in the State was signed
into law in September 2002. In 2005, Executive Order S5-3-05 established statewide
GHG emissions reduction targets. S-3-05 provides that by 2010, emissions shall be
reduced to 2000 levels; by 2020, emissions shall be reduced to 1990 levels; and by 2050,
emissions shall be reduced to 80% of 1990 levels (CalEPA, 2006).

In response to EO 5-3-05, the CalEPA created the Climate Action Team (CAT), which
in March 2006, published the Climate Action Team Report (the “2006 CAT Report”).

The 2006 CAT Report identified a recommended list of strategies that the state could
pursue to reduce climate change greenhouse gas emissions. These are strategies that
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could be implemented by various state agencies to ensure that the AB 32 targets are
met and can be met with existing authority of the state agencies. The strategies
include the reduction of passenger and light duty truck emissions, the reduction of
idling times for diesel trucks, an overhaul of shipping technology/ infrastructure,
increased use of alternative fuels, increased recycling, and landfill methane capture,
etc.

AB 32, the “California Global Warming Solutions Act of 2006,” was signed into law in
the fall of 2006. AB 32 requires the ARB to adopt regulations by January 1, 2008 to
require reporting and verification of statewide GHG emissions. The ARB was required
to produce a plan by January 1, 2009 to indicate how emission reductions will be
achieved from significant GHG sources via regulations, market mechanisms, and other
actions. In addition, this law requires the ARB to adopt regulations by January 1, 2010
to implement the early action GHG emission reduction measures that can be
implemented before the adoption of those recommended by the 2009 plan. The bill
requires achievement by 2020 of a statewide GHG emissions limit equivalent to 1990
emissions (essentially a 25% reduction below 2005 emission levels; same requirement as
under 5-3-05), and the adoption of rules and regulations to achieve the maximum
technologically feasible and cost-effective GHG emissions reductions.

In response to the requirements of AB 32, the ARB produced a list of 37 early actions
for reducing GHG emissions in June 2007. The ARB expanded this list in October 2007
to 44 measures that have the potential to reduce GHG emissions by at least 42 million
metric tons of CO; emissions by 2020, representing about 25% of the estimated
reductions needed by 2020 (ARB, October 2007). After completing a comprehensive
review and update process, the ARB approved a 1990 statewide GHG level and 2020
limit of 427 MMT CDE. The scoping plan required under AB 32 was approved by the
ARB Board on December 12, 2008, and it provides the outline for actions to reduce
GHG in California. The scoping plan has a range of GHG reduction actions which
include direct regulations, alternative compliance mechanisms, monetary and non-
monetary incentives, voluntary actions, market-based mechanisms such as a cap-and-
trade system, and an AB 32 cost of implementation fee regulation to fund the program.

Senate Bill (5B) 97, signed in August 2007, acknowledges that climate change is an
environmental issue that requires analysis under CEQA. This bill directs the California
Office of Planning and Research to prepare, develop, and transmit to the Resources
Agency guidelines for the feasible mitigation of GHG emissions or the effects of GHG
emissions by July 1, 2009. Draft guidelines were released in April 2009. The Resources
Agency is required to certify or adopt those guidelines by January 1, 2010.

Executive Order 5-01-07 was enacted on January 18, 2007. The order mandates thata
statewide goal be established to reduce the carbon intensity of California’s
transportation fuels by at least 10% by 2020. In addition, a Low Carbon Fuel Standard
("LCFS”) for transportation fuels is to be established for California.

Senate Bill (SB) 375, signed in August 2008, requires the inclusion of sustainable
communities’ strategies (SCS) in regional transportation plans (RTPs) for the purpose of
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reducing GHG emissions. The bill requires ARB to set regional targets for the
purpose of reducing greenhouse gas emissions from passenger vehicles, for 2020 and
2035. On January 23, 2009 ARB appointed a Regional Targets Advisory Committee
(RTAC) to provide recommendations on factors to be considered and methodologies
to be used in the ARB target setting process, as required under SB 375. The
Committee must provide its recommendations in a report to ARB by September 30,
2009.

For more information on the assembly bills, executive orders, and reports discussed
above, please refer to the following websites: www.climatechange.ca.gov and
www.arb.ca.gov/oc/cchim.

Local Regulations and CEQA Requirements. GHG emissions and their
contribution to global climate change have only recently been addressed in CEQA
documents, such that CEQA and current case law do not provide specific guidance
relative to their assessment. Quantitative significance thresholds for this topic have
not been adopted by the State of California, though the South Coast Air Quality
Management District (SCAQMD) has adopted interim GHG significance threshold
for projects where the SCAQMD is lead agency (SCAQMD, December 5, 2008),
which is applicable specifically to stationary source emissions and has not been
recommended by SCAQMD for use with respect to land use projects. The Office of
Planning and Research (OPR) is directed under SB 97, to prepare, develop, and
transmit to the Resources Agency guidelines for the feasible mitigation of GHG
emissions or the effects of GHG emissions through CEQA by July 1, 2009. Draft
guidelines were released in April 2009, which do not include quantitative emissions
thresholds. The California Resources Agency (Resources Agency) will certify and
adopt amendments to the CEQA Guidelines for the feasible mitigation of GHG
emissions or the effects of GHG emissions implementing the draft guidelines, on or
before January 1, 2010, pursuant to SB 97 (Dutton, 2007). These updated CEQA
Guidelines will provide regulatory guidance on the analysis and mitigation of GHG
emissions in CEQA documents. In the interim, in an effort to guide professional
planners, land use officials and CEQA practitioners, the Governor’s Office of Planning
and Research (OPR) prepared CEQA and Climate Change: Addressing Climate Change
through California Environmental Quality Act (CEQA). CEQA and Climate Change offers
informal guidance regarding the steps lead agencies should take to address climate
change in their CEQA documents. This guidance was developed in cooperation with
the Resources Agency, the California Environmental Protection Agency (CalEPA), and
the ARB.

METHODOLOGY AND SIGNIFICANCE THRESHOLDS

The information provided in this section is based on recently established California
goals for reducing GHG emissions, as well as a project-specific emissions inventory
developed for the proposed project. Determining how a proposed project might
contribute to climate change, and what the overall effect of an individual project
would be based on that contribution is still undergoing debate at this time. As
previously discussed, no approved thresholds or methodologies are currently
available for determining the significance of a land use project’s potential cumulative
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contribution to global climate change in CEQA documents. An individual project
(unless it is a massive construction project, such as a dam or a new freeway project,
or a large fossil-fuel fired power plant) does not generate sufficient GHG emissions
to directly influence global climate change; therefore, the issue of global climate
change typically involves an analysis of whether a project’s contribution towards a
cumulative impact is cumulatively considerable. “Cumulatively considerable” means
that the incremental effects of an individual project are significant when viewed in
connection with the effects of past projects, the effects of other current projects, and the
effects of probable future projects.

Methodology. Calculations of carbon dioxide (CO»), methane (CHy), and
nitrous oxide (N2O) are provided for full disclosure of the magnitude of potential
project effects. The analysis focuses on CO,, N>O, and CHj as these are the GHG
emissions that the project would emit in the largest quantities. Calculations were based
on the methodologies discussed in the CAPCOA white paper (January 2008) and
included the use of the California Climate Action Registry General Reporting Protocol
(January 2009).

Operational Emissions. Operational emissions of CO,, associated with space
heating and architectural coatings were quantified using the URBEMIS 2007 (version
9.2.4) software model. N>O and CH; emissions were quantified using the California
Climate Action Registry General Reporting Protocol (January 2009) indirect emissions
factors for electricity use (see Appendix for calculations). The calculations and emission
factors contained in the General Reporting Protocol were selected based on technical
advice provided to the Registry by the California Energy Commission. This
methodology is considered reasonable and reliable for use, as it has been subjected to
peer review by numerous public and private stakeholders, and in particular by the
California Energy Commission, and is recommended by CAPCOA (January 2008).

Emuissions from Mobile Combustion. Emissions of CO; from transportation
sources were quantified using the URBEMIS 2007 (version 9.2.4) computer model.
Because the prior air quality analysis conducted by Terry Hayes and Associates (June
2009) used the Year 2009 for their analysis, this fleet year was used herein for
consistency. Please note that the URBEMIS calculations do not include reductions for
pass-by or internal trips that would be expected given the proposed mix of land uses
within the building; therefore, these caculations are considered conservative. N>O and
CH, emissions were quantified, using the California Climate Action Registry (CCAR)
General Reporting Protocol (January 2009) direct emissions factors for mobile
combustion (see Appendix for calculations). Total daily mileage for weekday and
weekend operations was calculated in URBEMIS 2007 and extrapolated to derive total
annual mileage. Emission rates were based on the vehicle mix output, generated by
URBEMIS 2007, and the emission factors found in CCAR General Reporting Protocol.

It should be noted that one of the limitations to a quantitative analysis is that emission
models, such as URBEMIS, evaluate aggregate emissions and do not demonstrate, with
respect to a global impact, what proportion of these emissions are “new” emissions,
specifically attributable to the proposed project in question. For most projects, the main
contribution of GHG emissions is from motor vehicles and the total vehicle miles
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traveled (VMT), but the quantity of these emissions appropriately characterized as
“new” is uncertain. Traffic associated with a project may be relocated trips from other
locales, and consequently, may result in either higher or lower net VMT. In this
instance, it is likely that some of the proposed project-related GHG emissions,
associated with traffic and energy demand, would be truly “new” emissions.
However, it is also likely that some of the emissions represent diversion of emissions
from other locations. Thus, although GHG emissions are associated with the project, it
is not possible to discern how much diversion is occurring or what fraction of those
emissions represents global increases. In the absence of information regarding the
different types of trips, the VMT estimate generated by URBEMIS is used as a
conservative, “worst-case” estimate.

Significance Thresholds. This analysis is based on the methodologies
recommended by the California Air Pollution Control Officers Association
[CAPCOA] (January 2008) CEQA and Climate Change white paper. CAPCOA
conducted an analysis of various approaches and significance thresholds, ranging from
a zero threshold (all projects are cumulatively considerable) to a high of 40,000 - 50,000
metric tons CDE per year. For example, assuming a zero threshold and the AB 32 2020
targets, this approach would require all discretionary projects to achieve a 33%
reduction from projected “business-as-usual” emissions to be considered less than
significant. A zero threshold approach could be considered on the basis that climate
change is a global phenomenon, and not controlling small source emissions would
potentially neglect a major portion of the GHG inventory. Another method, based ona
market capture approach that requires mitigation for greater than 90% of likely future
discretionary development, would use a quantitative threshold of greater than 900
metric tons CDE/year for most projects, which would generally correspond to office
projects of approximately 35,000 square feet, retail projects of approximately 11,000
square feet, or supermarket space of approximately 6,300 square feet. Another
potential threshold of 10,000 metric tons was considered by the Market Advisory
Committee for inclusion in a GHG Cap and Trade System in California. A 10,000
metric ton significance threshold would correspond to the GHG emissions of
approximately 550 residential units, 400,000 square feet of office space, 120,000 square
feet of retail, and 70,000 square feet of supermarket space (CAPCOA, January 2008).
This threshold would capture roughly half of new residental or commercial
development (CAPCOA, January 2008). The basic concepts for the various approaches
suggested by CAPCOA are used herein to determine whether or not the proposed
project’'s GHG emissions are “cumulatively considerable.”

The SCAQMD has adopted interim GHG significance threshold for projects where
the SCAQMD is lead agency (SCAQMD, December 5, 2008), which is applicable
specifically to stationary source emissions and has not been recommended by
SCAQMD for use with respect to land use projects.

The information provided in this section is based on recently established California
goals for reducing GHG emissions. The City of Beverly Hills, as the lead agency, has
no duty to establish a significance threshold for GHG emissions. Therefore, this
analysis is specific to the proposed project and does not establish thresholds for the
City or set precedence for the type of analysis in a climate change analysis, as this
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discipline is still evolving and is expected to undergo multiple renditions before
standards and thresholds are published.

IMPACT ANALYSIS

On-Site Operational Emissions. This category includes emissions from
consumption of electricity and natural gas as part of building operation and
heating/ cooling. Operation of the proposed project would consume an estimated
24,000 kilowatt-hours [kWh]/year of electricity more than the previously approved
project (refer to Table 1). Available electrical demand factors do not differentiate
between use of the building for commercial office as compared to typical medical
offices that do not contain diagnostic equipment; therefore, the calculated change in
energy consumption that would occur is primarily a result of designating a portion
of the building to specific retail and food service uses (see Appendix A). The
generation of electricity used at the site occurs at offsite power plants, much of
which is generated by the combustion of fossil fuels that yields substantial amounts
of CO,, and to a smaller extent N>O and CH,.

Table 1
Estimated Electricity Consumption
Units (1,000 Electricity Demand Annual Electricity
Type of Use sf) Factor Demand
Proposed Development
Office Consumption 60.72 16,800 / 1,000 sflyear” 1,020,096 kWH/year
Retail Consumption 114 11,300/ 1,000 sfiyear* 128,820 kWH/year
Food Service 3.0 45,700/ 1000 sflyr 137,100 kWH/year
(restaurant) ’ ' !
Proposed Development Electricity Consumption 1,286,018 kWH/year
Previously Approved Development
Office Consumption 75.12 16,800 / 1,000 sflyear® 1,262,016 kWH/year
Net Change in Electricity Consumption 24,000 kWH/year

sf = square feet
KWH = kilowatt hour
*Demand factor from Energy Information Administration, 2008. 2003 CBECS Detalled Tables.

As discussed above, GHG emissions from the generation of electricity can be
calculated using emissions factors from the CCAR General Reporting Protocol. CO;
emission estimates using the URBEMIS model also take into account emissions from
operational sources such as natural gas used for space heating. Table 2 shows the
total operational emissions of GHGs associated with the proposed project, estimated
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at 532 metric tons per year, or 8 metric tons per year more than the previously
approved project.

bie 2
Estimated Annual OperationzlaEmissions of Greenhouse Gases
Annual Emissions
Emission Source
Emissions CDE
Proposed Development
Carbon Dioxide {002)1 584 .78 (short ton, US) 530.5 metric tons
Methane {CH,)? 0.02 metric tons 0.4 metric tons
Nitrous Oxide (N,0)? 0.008 metric fons 1.5 metric tons
Proposed Development Operational Emissions 532 metric tons
Previously Approved Development
Carbon Dioxide (CO,)' 578.03 (short ton, US) 522.5 metric tons
Methane (CH.)? 0.02 metric tons 0.4 metric fons
Nitrous Oxide (N.O)? 0.005 metric tons 1.4 metric tons
Previously Approved Development Operational Emissions 524 metric tons
Net Change in Operational Emissions +8 metric tons

Source:

' See Appendix for calculations. includes energy from electrical usage and area source emissions from natural
gas and heating.

? Califoria Climate Action Registry General Reporting Protocol, Reporting Entity-Wide Greenhouse Gas
Emissions, Version 3.1, January 2009, page 33-40.

See Appendix for GHG emission factor assumptions and calculations.

Emissions from Mobile Combustion. Mobile source GHG emissions were
estimated using the average daily trips estimate for weekday and weekend
operations from the traffic study to calibrate trip generation numbers used in the
URBEMIS 2007 model (v. 9.2.4), which was used to derive the total annual vehicle
miles traveled. Emissions were converted to a daily emissions rate (divided by 364),
then multiplied by the appropriate days for each scenario’s days per year (260 days for
weekday mobile emissions, and 104 days for weekend mobile emissions). The
URBEMIS 2007 model estimates that the proposed development would generate an
annual total of 8,585,980 VMT, an increase of 4,233,736 VMT over the previously
approved development. Table 3 shows the estimated mobile emissions of GHGs
based on this VMT.
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Estimated Annual Mobile Emissions of Greenhouse Gases

Annual Emissions

Emission Source

Emissions

CDE

Proposed Development

Carbon Dioxide (CO,)’

4.278.8 tons (short, US)

3,882 metric tons

Methane (CHa)?

0.2 metric tons

5 metric fons

Nitrous Oxide (N20)?

0.1 metric tons

45 metric tons

Proposed Development Mobile Emissions

3,831 metric tons

Previously Approved Development

Carbon Dioxide (COy)’

2,164 .3 tons (short, US)

1,863 metric tons

Methane (CHg)?

0.1 metric tons

2 metric tons

Nitrous Oxide (N,O) 2

0.1 metric tons

23 metric tons

Previously Approved Development Mobile Emissions 1,988 metric fons

Net Change in Mobile Emissions | +1,943 metric tons

Source:

" Mobile Emissions from (version 9.2.4).

2 California Climate Action Registry General Reporting Protocol, Reporting Entity-Wide
Greenhouse Gas Emissions, Version 3.1,January 2008, page 41-48.

See Appendix for GHG emission factor assumptions and calculations.

Combined Stationary and Mobile Source Emissions. Table 4 combines the
operational and mobile GHG emissions associated with the proposed development,
which would total approximately 4,463 metric tons per year in carbon dioxide
equivalency units. This total represents less than 0.001% of California’s total 2006
emissions of 480 million metric tons. These emission projections indicate that the
majority of the project GHG emissions are associated with vehicular travel (88%). It
should be noted that mobile emissions are in part a redirection of existing travel to
other locations, and so may already be a part of the total California GHG emissions.

Table 4
Combined Annual Emissions of
Greenhouse Gases

Emission Source Annual Emissions

Operational 532 metric tons CDE

Mobile 3,831 metrictons CDE

Project Total 4,483 metric tons CDE
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The total net increase in emissions from the proposed development as compared to
the previously approved development would be 1,951 metric tons per year.

CONCLUSION

As discussed above under Significance Thresholds, CAPCOA (January 2008) provided
several approaches o consider potential cumulative significance of projects with
respect to GHGs. Table 5 shows CAPCOA’s suggested quantitative, non-zero
thresholds for GHG emissions. A zero threshold approach can be considered on the
basis that climate change is a global phenomenon, and not controlling small source
emissions would potentially neglect a major portion of the GHG inventory. However,
the California Environmental Quality Act (CEQA) Guidelines also recognize that there
may be a point where a project’s contribution, although above zero, would notbe a
considerable contribution to the cumulative impact (CEQA Guidelines, Section 15130
(a)). Therefore, a threshold of greater than zero is considered more appropriate for the
analysis of GHG emissions under CEQA.

Table 8
CAPCOA Suggested Quantitative Non-Zero Thresholds
for Greenhouse Gas Emissions

90% Market Capture

~800 tons CDE/year

CARB Reporting
Threshold/Cap and
Trade Entry Level

Report: 25,000 tons CDE/year

Cap and Trade: 10,000 tons CDE/year

Regulated Inventory
Capture

~40,000 - 50,000 tons CDE/year

Residential development > 50 du*
Unit-Based Threshold
Based on Market
Capture

Commercial space > 50,000 sf*

Industrial (with emissions > 900 tons CDE)

Residential development > 500 du

Office space > 250,000 sf
Statewide, Regional,
or Area-wide
Significance (CEQA
Guidelines 15206(b)).

Retall space > 500,000 sf
Hotels > 500 units

Industrial project > 1,000 employees, 40 ac,
or 850,000 sf

*du = dwelling units

*sf = square feet

Sources: California Air Pollution Control Officers Association (CAPCOA), CEQA &
Climate Change, January 2008,

To provide a conservative estimate of project impact, the total emissions from proposed
development, rather than the net increase in emissions above the previously approved
development, are used in this report to assess impact significance. The proposed
project’s contribution of up to 4,463 metric tons CDE/ year would exceed the 900-ton
90% Market Capture Threshold shown in Table 5, but would not exceed the other two
Environmental Scientists
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emissions-based thresholds. While of limited importance, it is further noted that this
annual emission rate does not exceed the SCAQMDY's interim threshold of 10,000 metric
tons for stationary sources.

The proposed 54,900 sf of medical office space, 4,696 sf of general office, 11,404 sf of
retail, 3,000 sf of restaurant, and 1,116 sf of pharmacy would exceed the Unit-Based
Threshold Based on Market Capture, but would not exceed the Threshold for
Statewide, Regional, or Area-Wide Significance. It should also be noted that because
the project consists of redeveloped land, which results in intensification and reuse of
already developed lands as opposed to low density development on undeveloped
lands, it may actually reduce total VMT within the Los Angeles Basin as existing
residences may travel a shorter distance to receive medical services. As the City of
Beverly Hills is generally built out, most commercial development within the City is
infill or redevelopment and would generally be expected to reduce VMT and reliance
on the drive-alone automobile as compared to suburban growth. A reduction in
vehicle use and vehicle miles traveled can result in a reduction in fuel consumption and
in air pollutant emissions, including GHG emissions. Recent research indicates that
infill development reduces VMT and associated air pollutant emissions, as compared to
development on sites at the periphery of metropolitan areas, also known as
"greenfield” sites. For example, a 1999 simulation study conducted for the U.S.
Environmental Protection Agency (EPA), comparing infill development to greenfield
development, found that infill development results in substantially fewer VMT per
capita (39% to 52%) and generates fewer emissions of most air pollutants and
greenhouse gases. Table 6 shows the results of the EPA study.

Table 8
Comparison of VMT and Emissions: Infill versus
Greenfield Development

F;f;n.?alp‘ta Daily Emissions, Infill as a

,infillas a

Case Study Percentage of

Percentage of Greenfield
Greenfield

CO 88%
NOx 58%

San Diego, CA 52% SO0« 51%
PM 58%
CO; 55%
CcO 52%
NOy 89%

Montgomery County, MD 42% S0, 110%
PM 50%
CO; 54%
co 75%
NO, 72%

West Palm Beach, FL 39% SO, 84%
PM 47%
CO; 50%

Source: Allen, E., Anderson, G., and Schroeer, W., "The impacts of Infill vs.
Greenfield Development: A Comparative Case Study Analysis,” U.S.
Environmental Protection Agency, Office of Policy, EPA Publication #231-R-99-005,
September 2, 1999.
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CAPCOA's suggested quantitative thresholds are generally more applicable to
development on greenfield sites, where there would be an increase in VMT and
associated GHG emissions than to infill development that would generally reduce
regional VMT and associated emissions. For this reason, the most conservative (i.e.,
lowest) thresholds, suggested by CAPCOA, would not be appropriate for the proposed
project given that it is located in a community that is highly urbanized. Consequently,
the second lowest threshold of 10,000 metric tons CDE/ year has been used herein as a
quantitative benchmark for significance and qualitative consideration of the California
Environmental Protection Agency’s (CalEPA) GHG emissions reduction strategies that
were prepared by CalEPA’s Climate Action Team (CAT) established by Executive
Order 5-3-05 for projects below 10,000 tons CDE/year. The CAT strategies are
recommended to reduce GHG emissions at a statewide level to meet the goals of the
Executive Order 5-3-05 (http:/ /www climatechange.ca.gov). A project’s contribution
to camulative impacts to global climate change is considered cumulatively considerable
if the project would generate 10,000 tons CDE/year. For projects that would generate
fewer than 10,000 tons CDE/ year, the impact would be considered cumulatively
considerable if the project would be inconsistent with one or more of the CAT’s GHG
reduction strategies.

As indicated above, CDE emissions, associated with the proposed project, would be
less than 10,000 tons/year. Therefore, the project’s impact would be cumulatively
considerable if the project were inconsistent with CAT strategies. Please note that
several of these actions are already required by California regulations. Tables 7 and 8
illustrate that the proposed project would be consistent with the GHG reduction
strategies set forth by the 2006 CAT Report and the 2008 Attorney General's
Greenhouse Reduction Report. Therefore, the project’s contribution to cumulative
GHG emissions and climate change would not be cumulatively considerable.

Table 7
Project Consistency with Applicable Climate Action Team Greenhouse
Gas Emission Reduction Strategies

Strategy Project Consistency
Cailifornia Air Resources Board
Vehicle Climate Change Standards

Consistent: The vehicles that travel to
AB 1493 (Paviey) required the state to develop and adopt and from the project site on public
regulations that achieve the maximum feasible and cost- roadways would be in compliance with
effective reduction of climate change emissions emitted by ARB vehicle standards that are in effect at
passenger vehicles and light duty trucks. Regulations were the time of vehicle purchase.

adopted by the ARB in September 2004.

Consistent: Current State law restricts

Diesel Anti-idling diesel truck idiing to five minutes or less.
Diesel trucks operating from, and making

The ARB adopted a measure to limit diesel-fueled deliveries {o, the project site are subject to

commercial motor vehicle idling in July 2004. this state-wide law. Construction vehicles

are also subject to this regulation.
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Table 7

Project Consistency with Applicable Climate Action Team Greenhouse
Gas Emission Reduction Strategies

Strategy

Project Consistency

Hydrofiuorocarbon Reduction

1) Ban retail sale of HFC in small cans.

2) Require that only low GWP refrigerants be used in new
vehicular systems.

3) Adopt specifications for new commercial refrigeration.
4) Add refrigerant leak-tighiness fo the pass criteria for
vehicular inspection and maintenance programs.

5) Enforce federal ban on releasing HFCs.

Consgistent: This strategy applies to
consumer products. All applicable
products would comply with the
regulations that are in effect at the time of
manufacture.

Alternative Fuels: Biodiesel Blends

ARB would develop regulations to require the use of 110 4
percent biodiesel displacement of California diesef fuel.

Consistent: The diesel vehicles that travel
to and from the project site on public
roadways could utilize this fuel once it is
commercially available.

Alternative Fuels; Ethanol

Increased use of £-85 fuel.

Consistent: Employees of the project site
could choose to purchase flex-fuel
vehicles and utilize this fuel once it is
commerciaily available in the region and
iocal vicinity.

Heavy-Duty Vehicle Emission Reduction Measures

Increased efficiency in the design of heavy duty vehicles and
an education program for the heavy duty vehicle sector.

Consistent: The heavy-duty vehicles that
travel to and from the project site on public
roadways would be subject to all
applicable ARB efficiency standards that
are in effect at the time of vehicle
manufacture.

Achieve 50% Statewide Recycling Goal

Achieving the State’s 50 percent waste diversion mandate
as established by the Integrated Waste Management Act of
1989, (AB 939, Sher, Chapter 1095, Statutes of 1989), will
reduce climate change emissions associated with energy
intensive material extraction and production as well as
methane emission from landfills. A diversion rate of 48%
has been achieved on a statewide basis. Therefore, a 2%
additional reduction is needed.

Consistent: The City of Beverly Hills
Municipal Code Section 9-1-1001
“Diversion Requirements,” states “To
ensure that the city meets the statutory
obligations imposed by the California
integrated waste management act (AB
939), the director of building and safety, in
issuing permits for construction,
renovation, and demolition projects of a
specified magnitude, is authorized to
impose and to enforce requirements
related to the salvaging, recycling, and
reuse of construction and demolition
debris. Those requirements will be
established by resolution of the city
council. (Ord. 03-0-2438, eff. 1-15-2004)."
The City of Beverly Hills’ solid waste
diversion rate was 57% in 2002. ltis
anticipated that the project would similarly
divert at least 50 percent of its solid waste
after the recyclable content is diverted.

Zero Waste - High Recycling

Efforts to exceed the 50 percent goal would allow for
additional reductions in climate change emissions.

Consistent: The City of Beverly Hills’ solid
waste diversion rate was 57% in 2002. &
is anticipated that the project would
sirnilarly divert at least 50 percent of its
solid waste after the recyclable content is
diverted. The project would also be
subject fo all applicable State and City
requirements for solid waste reduction as
they change in the future.
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Table 7

Project Consistency with Applicable Climate Action Team Greenhouse
Gas Emission Reduction Strategies

Strategy

Project Consistency

Department of Forestry

Urban Forestry

A new statewide goal of planting 5 million trees in urban
areas by 2020 would be achieved through the expansion of
local urban forestry programs.

Consistent: The project would be
landscaped, and street trees planted or
maintained, in accordance with the City's
landscaping requirements.

Department of Water Resources

Water Use Efficiency

Approximately 19 percent of all electricity, 30 percent of ali
natural gas, and 88 million gailons of diesel are used to
convey, treat, distribute and use water and wastewater.
Increasing the efficiency of water transport and reducing
water use would reduce greenhouse gas emissions.

Consistent: Section 6-1-2 of the Beverly
Hilis Municipal Code establishes
regulations for the administration of water
services in the City. In compliance with
Government Code Section 10631, parts
(c) and (d), the City has aiso provided
alternative water conservation measures.
The City maintains as a long-term goal a
Water Conservation Program, Water
Conservation Ordinance, and Efficient
Landscaping Ordinance to achieve and
maintain a high levei of efficiency in water
uses in the Beverly Hills service area. The
project would be required {o comply with
all such programs and ordinances.

Energy Commission {CEC)

Building Energy Efficiency Standards in Place and in
Progress

Public Resources Code 25402 authorizes the CEC {0 adopt
and periodically update its building energy efficiency
standards (that apply to newly constructed buildings and
additions to and aiterations to existing buildings).

Consistent: The project will need to
comply with the standards of Title 24 that
are in effect at the time of development.
The building is proposed to be constructed
consistent with the LEED Silver level.

Appliance Energy Efficiency Standards in Place and in
Progress

Public Resources Code 25402 authorizes the Energy
Commission to adopt and periodically update its appliance
energy efficiency standards (that apply to devices and
equipment using energy that are sold or offered for sale in
California).

Consistent: Under State law, appliances
that are purchased for the project - both
pre- and post-development — would be
consistent with energy efficiency
standards that are in effect at the time of
manufacture.

Fuel-Efficient Replacement Tires & Infiation Programs

State legislation established a statewide program to
encourage the production and use of more efficient tires.

Consistent: Employees and
patients/clients of the proposed project
could purchase tires for their vehicles that
comply with state programs for increased
fuel efficiency.

Municipal Utility Energy Efficiency Programs/Demand
Response

Includes energy efficiency programs, renewabie portfolio
standard, combined heat and power, and fransitioning away
from carbon-intensive generation.

Not appiicable, but the project would not
preclude the implementation of this
strategy by municipal utility providers.

Municipal Utility Renewable Portfolio Standard

California’s Renewable Portiolio Standard (RPS),
established in 2002, requires that all load serving entities
achieve a goal of 20 percent of retail electricity sales from
renewable energy sources by 2017, within cerfain cost
constrainis.

Not applicable, but the project would not
preclude the implementation of this
strategy by Southern California Edison.
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Table 7

Project Consistency with Applicable Climate Action Team Greenhouse
Gas Emission Reduction Strategies

Strategy

Project Consistency

Municipal Utility Combined Heat and Power

Cost effective reduction from fossil fuel consumption in the
commercial and industrial sector through the application of
on-site power production to meet both heat and electricity
loads.

Hot applicabie since this strategy
addresses incentives that could be
provided by utility providers such as
Southern California Edison and The Gas
Company. in addition, the commercial
facilities at the site are too small for
efficient combined heat and power
production.

Alfernative Fuels: Non-Pefroleum Fuels

increasing the use of non-petroleum fuels in California’s
fransportation sector, as recommended as recommended in
the CEC’s 2003 and 2005 Integrated Energy Policy Reporis.

Consistent: Employees of the project site
could purchase altemative fue! vehicles
and utilize these fuels once they are
commercially available in the region and
local vicinity.

Business, Transportation and Housing

Measures to improve Transportation Energy Efficiency

Builds on current efforts to provide a framework for
expanded and new initiatives including incentives, tools and
information that advance cleaner transportation and reduce
climate change emissions.

Consistent: The proposed project is an
urban infill development; the proposed
land uses would have readily available
access 10 public fransportation, which
could incrementally reduce the number of
regional vehicle trips.

Smart Land Use and Intelligent Transportation Systems
(ITS)

Smart land use strategies encourage jobs/housing proximity,
promote transit-oriented development, and encourage high-
density residential/commercial development along transit
corridors.

ITS is the application of advanced technology systems and
management strategies to improve operational efficiency of
fransportation systems and movement of people, goods and
services.

The Govemor is finalizing a comprehensive 10-year
strategic growth plan with the intent of developing ways fo
promote, through state investmentis, incentives and technical
assistance, land use, and technology strategies that provide
for a prosperous economy, social equity and a quality
environment.

Smart land use, demand management, ITS, and value
pricing are critical elements in this plan for improving
mobility and transportation efficiency. Specific strategies
inciude: promoting jobs/housing proximity and transit-
oriented development; encouraging high density
residential/commercial development along transit/rail
corridor; valuing and congestion pricing; implementing
intelligent transportation systems, traveler informationftraffic
control, incident management; accelerating the development
of broadband infrastructure; and comprehensive, integrated,
muttimodalfintermodal transportation planning.

Consistent: The project is located near to
existing residential areas and places of
employment within the City of Beverly
Hills. The project site is located along
Wilshire Boulevard, 2 major transit
corridor.
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Table 7

Project Consistency with Applicable Climate Action Team Greenhouse
(zas Emission Reduction Strategies

Strategy

Project Consistency

Green Buildings Initiative

Green Building Executive Order, 8-20-04 (CA 2004), seis a
goail of reducing energy use in public and private buildings
by 20 percent by the year 2015, as compared with 2003
levels. The Executive Order and related action plan speii
out specific actions state agencies are {o take with state-
owned and -leased buildings. The order and plan aiso
discuss various strategies and incentives to encourage
private building owners and operators {o achieve the 20
percent target.

Consistent: As discussed previously, the
project is required o be constructed in
compliance with the standards of Title 24
that are in effect & the fime of
development. The 2005 Title 24
standards are approximately 8.5 percent
more efficient than those of the 2001
standards. The building is also proposed
to be constructed with intent to receive
LEED Silver certification.

Public Utilities Commission (PUC)

Accelerated Renewable Portfolio Standard

The Governor has set a goal of achieving 33 percent
renewable in the State’s resource mix by 2020. The joint
PUC/Energy Commission September 2005 Energy Action
Plan Il (EAP Hl) adopts the 33 percent goal.

Not applicable, but the project would not
preciude the implementation of this
strategy by energy providers.

California Solar Initiative

The solar initiative includes instaliation of 1 million solar
roofs or an equivalent 3,000 MW by 2017 on homes and
businesses, increased use of solar thermal systems to offset
the increasing demand for natural gas, use of advanced
metering in solar applications, and creation of a funding
source that can provide rebates over 10 years through a
declining incentive schedule.

Consistent: Although solar roofs are not
proposed as part of the project, the project
would not preclude the implementation of
this strategy by building operators or
energy providers.

Table 8

Project Consistency with Applicable Attorney General Greenhouse Gas
Reduction Measures

Strategy

Project Consistency

Transportation-Related Emissions

Diesel Anti-ldling

Set specific limits on idling time for commercial vehicles,
including delivery vehicles.

Consistent: Currently, the California Air
Resources Board's (CARB) Airborne Toxic
Control Measure (ATCM) to Limit Diesel-
Fueled Commercial Motor Vehicle Idling
restricts diesel truck idling to five minutes
or less. Diesel trucks operating from and
making deliveries to, the project site are
subject to this state-wide law.

Construction vehicles are also subiect to
this regulation.

Transportation Emissions Reduction

The project applicant shall promote ride sharing program
&.g., by designating a certain percentage of parking spaces
for high-occupancy vehicles, providing larger parking spaces
{o accommodate vans used for ride-sharing, and designating
adequate passenger loading an unloading waiting areas.

Consistent: Pursuant to Section 10-7-301
of the Beverly Hills Municipal Code, the
applicant would be required to provide a
bulletin board, display case, or kiosk
displaying transportation information
including showing alternative
transportation information, inciuding, but
not limited to, maps, routes, and schedules
for public transit routes, ridesharing and
carpool information, bike route and facility
information. In addition, at least 10% of
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Table 8

Project Consistency with Applicable Attorney General Greenhouse Gas
Reduction Measures

Strategy

Project Consistency

onsite parking must be designated
carpoolivanpool parking and must be
located as close as is praclical o the
empioyee entrance(s).

Transporiation Emissions Reduction

Contribute {ransporiation impact fees per residential and
commercial unit to the City, to facilitate and increase public
transit service.

Consistent: Pursuant to Section 3-1-804
of the Beverly Hills Municipal Code, the
applicant would be required {o pay a
transportation facilities and program
development fee in an amount established
by resolution of the city council.

Transportation Emissions Reduction

Provide shuttle service fo public transporiation.

Consistent: Shuitle service o public
transportation would be unnecessary as
the proposed project is located on the
Metro Bus Lines 28/728, and 220.

Transportation Emissions Reduction

Incorporate bike lanes into the project circulation system.

Not applicable, The proposed project
would use the existing City of Beverly Hills
circulation system. However, the project
would not preclude the addition of bike
lanes to City streets.

Transportation Emissions Reduction

Provide onsite bicycie and pedestrian facilities (showers,
bicycle parking, etc.) for commercial uses, to encourage
employees 1o bicycle or walk to work.

Consistent: Pursuant to Section 10-7-301
of the Beverly Hills Municipal Code, the
applicant would be required to provide
bicycie racks.

Solid Waste and Energy Emissions

Solid Waste Reduction Strategy

Project construction shail require reuse and recycling of
construction and demolition waste.

Consistent: Pursuant to Section 9-1-1001
of the Beverly Hills Municipal Code, to
ensure that the city meets the statutory
obligations imposed by the California
integrated waste management act (AR
939), the director of building and safety, in
issuing permits for construction,
renovation, and demolition projects of a
specified magnitude, is authorized to
impose and to enforce requirements
refated to the salvaging, recycling, and
reuse of construction and demolition
debris. Those requirements will be
established by resolution of the city
council.

Water Use Efficiency

Require measures that reduce the amount of water seni to
the sewer system — see examples in CAT standard above.
(Reduction in water volume sent o the sewer system means
less water has 1o be treated and pumped {0 the end user,
thereby saving energy.

Consistent: Section 8-1-2 of the Beverly
Hills Municipal Code establishes
regulations for the administration of water
services in the City. In compliance with
Government Code Section 10631, paris (¢)
and (d}, the City has also provided
alternative water conservation measures.
The City maintains as a long-term goal a
Water Conservation Program, Water
Conservation Ordinance, and Efficient
Landscaping Ordinance to achieve and
maintain a high level of efficiency in water
uses in the Beverly Hills service area. The
project would be required to comply with all
such programs and ordinances.
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Table 8
Project Consistency with Applicable Attorney General Greenhouse Gas
Reduction Measures

Strategy Project Consistency
Land Use Measures, Smart Growth Strategies and Carbon Offsets

Siart Land Use and intelligent Transportation Systems Consistent: The proposed project is an
urban infill development located in a high

Encourage mixed-use and high density development io densely developed area. Additionally, the
reduce vehicle trips, promote allernatives o vehicle travel proposed project is located along a public
and promote efficient delivery of services and goods. transit corridor.

Smart Land Use and intelligent Transportation Systems Consistent: The proposed project is

Regquire pedestrian-only streets and piazas within the project located on Wilshire Boulevard within an

. T . rban environment. The front of the
site and destinations that may be reached conveniently by urban e p .
public transportation, walking or bicycling. project is accessible by sidewalk.

Thank you for choosing Rincon Consultants for your environmental services needs.
If you have any questions with respect to this peer review, please contact the
undersigned.

Sincerely,
RINCON CONSULTANTS, INC.

TA e +
RN w e

Chris Bersbach Duane Vander Pluym, D.Env.
Associate Environmental Planner Principal

Attachment: Greenhouse Gas Modeling Results Appendix
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Greenhouse Gas Emission Worksheet
Mobile Emissions

8767 Wilshire Boulevard Medical Office Froject (Proposed Development)

From URBEMIS 2007 Yehicle Fleet Mix Quipul:

DRAFT

Dailly Weekday Vehicle Miles Traveled (VMTY 27,659
Daily Weekend Vehicle Miles Traveled (VMT): 13,410
Annual VMT; 8,585,980
W20
" Emisslon HN20

Percent CH4 Emission Factor Emission
Vehicle Ty, T Factor {gimile)” miley  {gimile)
Light Auto 53.5% 0.0114 0.0135 0.007223
Light Truck < 3750 lbs 6.8% 0.0155 0.0114 0.0D0775
Light Truck 3751-5750 ibs 22.9% 0.01585 0.0114 0.002811
Med Truck 5751-8500 lbs 10.0% 0.124 0.0533 0.00533
Lite-Heavy Truck 8501-10,000 lbs 1.5% 0.0051 0.0048 0.000072
Lite-Heavy Truck 10,001-14,000 lbs 0.5% 0.0081 0.0048 0.000024
Med-Heavy Truck 14,001-33,000 lbs 0.9% 0.0051 0.0048 4.32E-05
Heavy-Heavy Truck 33,001-60,000 ibs 0.5% 0.0051 0.0048 0.000024
Other Bus 0.1% 0.0051 0.0048 4.8E-08
Urban Bus 0.1% 0.0051 0.0048 4.8E-08
Motorcycle 2.5% 0.08 0.01  0.00023
Schoot Bus 0.1% 0.0051 0.0048 4.8E-06
Motor Home 0.8% 0.124 0.0533 0.000428
{ Total 0.016772

* from Table C.4: Methane and Nitrous Oxide Emission Factors for Mobile Sources by Vehicle and Fuel Type (g/mile).

Assume Model Year 2003 for gasoline fusled vehivcles (approx. mid-point model year for VMT fraveled in Los Angeles County per EMFAC 2007).
Source: California Climate Action Registry General Reporting Protocol, Reporting Entity-Wide Greenhouse Gas Emissions, Version 3.1, January 2008
** Emission factor for motorcyices from CCAR version 2.2, March 2007.

Total Emissions (metric tons) =
Emission Factor by Vehicle Mix {g/mi) x Annual VMT{(mi) x 0.000001 metric tons/g

Conversion to Carbon Dioxide Equivalency (CO2e) Units based on Global Warming Potential (GWP)
CH4 21 GWP

N20 310 GWP

1 ton (short, US) = 0.90718474 metric ton

Annual Mobile Emissions:
Total Emissions
4278.8 tons CO2
0.7 metric tons CH4
0.1 metric tons N20
{ Project Total:

Total CO2e units
3,882 metric tons CO2e
% metric tons CO2e
48 metric tons CO2e
3,831 metric tons CO2e ]

COZ Emissions™

;

N20 Emissions:

* From URBEMIS 2007 results for mobile sources



DRAFT

Greenhouse Gas Emission Workshest

Op j Emissi 8767 Wilshire Boulevard Medical Office Project (Proposed Devsiopment)

Elsctricity Generation® {WHy Project units  Project Usage

Office Consumpfiion 18,800 per KSF per year 80.72 1,020,008

Retail Consumption 11,300 per K8F peryear 1.4 128,820

Food Service 45,700 per KSF per year 3 137,100
Total 1,286,018

Total Project Annual KWh: 1,288,018 Kivhifvear

Project Annual MWh: 1,288 MWhHiyear

Emission Faclors:

coz 724.12 Ibs/MWhiyear

CH4 0.0302 bsMWhivear

N20 $.0081 Ibs/MWhivear

Total Annual Operational Emissions (metric tons) =

{Electricity Use (kWh) x EF2i2!204,62 ibs/metric ton

Conversion to Carbon Dioxide Equivalency {CO2e) Units based on Global Warming Potential (GWP) »=
CH4 21 GwpP

N20 310 GWP
1 ton {short, US) = 0.90718474 metric ton
sl P 181
Total Emissions Total CO2e Units

CO2 emissions, sleciricily: 465.6150 tons 422.4 metrictons CO2e
CO2 emissions™™* 1419.1400 tons 308.1 metrictons CO2e
O34 e 00176 metric tons 4.4 metrictons C02e
NZO emissions; 0.0047 metric tons 1.8 metrictons C02e

{Project Totai 532 metric tons CO2e |

References
* Generation Factor Source: Energy Information Administration, 2008. 2003 CBECS Detailed Tables
** Table C.2: Carbon Dioxide, Methane and Nitrous Oxide Electricity Emission Factors by eGRID Subregion
in Caiifornia Climate Action Registry General Reporting Protocol, Reporting Entity-Wide Greenhouse Gas Emissions, Version 3.1, January 2008.
“* SAR, 1996 conversion factors as reported in Table C.1 of CCAR, January 2009
e URBEMIS Annual Emissions output for Area Source emissions; includes natural gas combustion for heating.




DRAFT

Greenhouse Gas Emission Worksheet

#Mobile Emissions 8787 Wiishire Boulevard Medical Office Project (Previously Approved Development)
From URBENIS 2007 Vehicle Flest Mix Cutput:
Dally Weskday Vehicls Miles Traveled (VMT) 13,663
Daily Weekend Vehicle Miles Traveled (VMT): 7,681
Annual VMT: 4,352,244
NZT
Emission N20
Percent CH4 Emission Factor Emission

Vehicle Type T Factor (oimile)” {gimile)*  {gimile}
Light Auto 53.5% 0.0114 0.0135 0.007223
Light Truck < 3750 ibs 6.6% 0.01585 0.0114 0.000775
Light Truck 3751-5750 fbs 22.9% 0.0155 0.0114 0.002611
Med Truck 5751-8500 bs 10.0% 0.124 0.0533  0.00533
Lite-Heavy Truck 8501-10,000 Ibs 1.6% 0.0051 0.0048 0.000072
Lite-Heavy Truck 10,001-14,000 lbs 0.5% 0.0051 0.0048 0.000024
Med-Heavy Truck 14,001-33,000 ibs 0.8% 0.0081 0.0048 4.32E-05
Heavy-Heavy Truck 33,001-60,000 lbs 0.5% 0.0051 0.0048 0.000024
Other Bus 0.1% 0.0051 0.0048 4.8E-06
Urban Bus 5.1% 0.0051 ¢ 0.0048 4.8E-06
Motorcycle ** 2.5% 0.08 0.01  0.00023
School Bus 0.1% 0.0051 0.0048  4.8E-08
Motor Homs 0.8% 0.124 0.0533 0.000428

Totai 0.016772

* from Table C.4: Methane and Nitrous Oxide Emission Factors for Mobile Sources by Vehicle and Fuel Type (g/mile).

Assume Model Year 2003 for gasoline fueled vehivcles {approx. mid-point model year for VMT traveled in Los Angeles County per EMFAC 2007).
Source: California Climate Action Registry General Reporting Protocol, Reporting Entity-Wide Greenhouse Gas Emissions, Version 3.1, January 2008
** Emission factor for motorcylces from CCAR version 2.2, March 2007.

Total Emissions (metric tons) =
Emission Factor by Vehicle Mix {g/mi) x Annual VMT{mi) x 0.000001 metric tonsi/g

Conversion to Carbon Dioxide Equivalency (CO2e) Units based on Global Warming Potential (GWP)

CH4 21 GWP
N20 310 GWP
1 ton (short, US) = 0.90718474 metric ton
Annual Mobile Emissions:
Total Emissions Total CO2e units
CO2 Emissions™ 2484.3 tons CO2 4,862 metric fons COZ2e
Ci %% metric tons CH4 Z metric fons CO2e
MN20 Emissions: §.4 metric tons N20 23 metric tons CO2e
1 Project Total: 1,988 metric tons CO2e [

* From URBEMIS 2007 results for moblle sources



DRAFT

Gresnhouse Gas Emission Workshest

Operationa] Emissions 8787 Witshire Boulevard Medical Office Project (Previbusly Approved Development)

Electricity Generation {KWH) Project units  Project Lisage

Cffice Consumption 18,800 per KSF peryear 7512 1,282,018

Retail Consumption 11,300 per KSF per year o

Food Service 48,700 per KSF peryear 0
Total 1,282,018

Total Project Annual KWh: 1,262,045 KWH/year

Project Annual MWh 1,262 MWHlyear

Emission Factors: ™

co2 72412 IbsMiWhiyear

CH4 0.0302 IbsMWhiyear

N20 0.0081 lbsMWhiyear

Total Annual Operational Emissions {metric tons) =

{Electricity Use (kWh} x EF}/2,204.62 Ibs/metric ton

Conversion to Carbon Dioxide Equivalency {CO26) Units based on Global Warming Potential (BWP) *

CH4 21 GWP

N2O 310 GWP

1 ton (short, US) = 0.80718474 metricton

nual Ope tional ssions:
Total Emissions Total CO2e Units
02 emissions, slecticiiy: 456.9255 tons 414.5 metric tons CO2e
CO2Z emissions™™ 119.1000 tons 4188.0 metrictons CO2e
50 3 metric tons 2.4 metrictons CO2e
N20 emissions: 0.0048 metric tons 1.4 melrictons CO2e
{Project Total 524 metric tons CO2e [

References
* Generation Factor Source: Energy Information Administration, 2008. 2003 CBECS Detailed Tables
** Tabie C.2: Carbon Dioxide, Methane and Nitrous Oxide Electricity Emission Factors by eGRID Subregion
in Catlifornia Climate Action Registry General Reporting Protocol, Reporting Entity-Wide Greenhouse Gas Emissions, Version 3.1, January 2008,
=« SAR, 1996 conversion factors as reported in Table C.1 of CCAR, January 2009
+*+ URBEMIS Annual Emissions output for Area Source emissions; includes natural gas combustion for heating.
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MEMORANDUM

To: Jonathan Lait, Assistant Director of Community Development Dept.

From: Bijan Vaziri, Traffic Engineer

Date: August 3, 2009

Subject: Review of the supplemental Traffic impact Analysis for 8767 Wilshire project

Staff has reviewed the supplemental traffic impact analysis prepared by Raju associates, for the
proposed partial medical conversion of the Wilshire-Robertson project located at 8767 Wilshire
Boulevard. Staff concurs with the methodology and conclusions contained in the report. The
following comments are provided:

1-

The reason for requesting a supplemental traffic impact report was to ensure that the change
from office to medical use would not cause a significant impact particularly, during the mid-
day hours when the medical peak activity occurs. Therefore, staff requested that two
adjacent intersections be studied in focus for the mid-day peak period. In addition, a review of
all seven previously identified intersections and seven street segments be conducted with
respect to the proposed medical use for AM and PM peak periods.

Based on the analysis provided by the project consultant, the proposed medical office
conversion project will cause a significant traffic impact at the intersection of Wilshire
Boulevard and Robertson Boulevard during AM peak period. The increase of
Volume/Capacity ratio would be 0.03 which is higher than the City’s guideline of 0.02
significant impacts.

The same physical mitigation measure that was required for the original office project (the
addition of a westbound right tum only lane with modifications of traffic signal) will mitigate the
significant impact described above. Furthermore, this particular mitigation measure could
enhance the safety and operation of the intersection of Wilshire Boulevard and Roberison
Boulevard both for vehicular traffic and for public transit during all hours of the day.

A review of traffic generated by the proposed medical use on all other six intersections during
AM and PM peak hours and on seven street segments during a typical peak period and 24
hour traffic indicated no significant traffic impact.



5.

An additional focused study was conducted for two intersections of Wilshire —Roberison and
Robertson-Clifton Way during mid-day peak traffic conditions. For this purpose the trip
estimates of the peak hour of a typical medical facility which usually occurs during a mid-day
was evaluated. The study concludes that the proposed medical office conversion project
would not have a significant impact at any of the analyzed locations. The increase of
volume/capacity ratio is calculated fo be “0.034” for the intersection of Robertson and Clifion
Way which is less than the threshold of the significant impact (0.040 ratios). Similarly, the
increase of volume/capacity ratio for Robertson/Wilshire intersection is calculated to be
“0.018” which is again less than “0.040” ratios.

A detailed parking analysis provided by the supplemental traffic report maintains the position
that the parking supply would be sufficient fo meet the demand of building including the

medical use, but incorrectly states the Municipal Code’s parking requirements for restaurant
uses.
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).
BEVERLY

CITY OF BEVERLY HILLS

DEPARTMENT OF COMMUNITY DEVELOPMENT

MEMORANDUM
TO: Jonathan Lait, AICP, City Planner
FROM: Azita Motamen, Sr. Plan Review Architect
DATE: December 1, 2008

SUBJECT: 8767 Wilshire Bivd

The project 8767 Wilshire Blvd Project was approved with 358 parking spaces through
resolution #07-R-12273 which required 215 parking spaces for the building plus 51 spaces
available to be used by the General public and maximum of 92 spaces maybe used as overflow
for dealership. Due to few major factors during the Building Permit process, that resulted in
reduced number of the parking counts and they are as follows:

1. The building was designed under CBC 2001 and by the time the applicant submitted the
plans to Building and Safety , they had to comply with the new building code CBC 2007.

Per code section 1007.6 Area of Refuge requirement resulted reduction of 8 spaces in
all four levels.

2. The Edison easement running from the east to the west on the North side of property
pushed the parking wall into the south side and reduced parking spaces in all four levels.

3. The development of structural design specially columns interfered with the parking
spaces on all four levels.

All these factors together resulted in 22 less parking space than the 358 required by the
resolution and the Architect by restriping will provide 336 parking spaces. The Zoning parking
requirement and 51 parking spaces to be used by the general public has been accommodated.

The reduction in number of parking spaces due to the mentioned factors will result in less
square footage available for the future Medical use.
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RECORDING REQUESTED BY \WW

AND WHEN RECORDED MAIL TO: 50074 27

City Clerk

City of Beverly Hills

455 North Rexford Drive
Beverly Hills, CA 90210-4817

[Space Above Line For Recorder’s Use]

COVENANT AND AGREEMENT
(Acceptance of Conditions of Development Plan Review and Height Variance
to Allow Construction of a Commercial Building on Property at
8767 Wilshire Boulevard, Beverly Hills)

This Covenant and Agreement is made and entered into as of the 24th day of

April , 2007, by and among the undersigned, 8767 Wilshire Boulevard, L.P., a California

Limited Partnership (the “Owner” and “Applicant”), and the City of Beverly Hills, a municipal
corporation (the “City”), with respect to the following facts:

RECITALS:

A. The Owner hereby represents and warrants that Owner is the record owner of the
following described real property (the “Property”) located at 8767 Wilshire Boulevard in the
City of Beverly Hills, County of Los Angeles, State of California, identified by Los Angeles
County Assessor’s Parcel Numbers 4334-008-019, 020, 021 and 022 and more particularly and
legally described as follows:

Lots 15, 16, 17, 18, 19 and 20 of Tract 4988 in the City of Beverly
Hills, County of Los Angeles, State of California per Map
Book 54, pages 98 and 99 of Maps.

B. The Applicant submitted applications to the City for Development Plan Review
and Height Variance to allow construction of commercial building on the Property.

C. The Owner and Applicant are one and the same.

D. On January 30, 2007, Applicant obtained Development Plan Review and Height
Variance approval from the City of Beverly Hills pursuant to City Council Resolution
No. 07-R-12273 (the “Resolution”). A copy of the Resolution is attached hereto and

incorporated by this reference as Exhibit “A.” The Applicant wishes to avail itself of the
benefits of the Resolution.

B0785-00011965383v1.doc 1

¢



E. The Beverly Hills City Council (the “City Council”) issued the Development Plan
Review and Height Variance subject to various conditions set forth in the Resolution. Condition
No. 41, set forth in Section 11 of the Resolution, requires recordation of a covenant, in a form
satisfactory to the City Attorney, accepting the conditions of approval of the Resolution.

F. The City has a property interest in the streets adjacent to the Property and owns
other property within the City.

NOW, THEREFORE, in consideration of the foregoing, and as a condition of the
issuance of the necessary permits and certificates in connection therewith, the Owner and the
Applicant covenant, promise and agree, on behalf of the Owner and the Applicant, and on behalf
of each of their heirs, representatives, successors, and assigns (including, without limitation, each
person having any interest in the Property derived through any owner of the Property)
(collectively, the “Successors™), for the benefit of the City, the public, the City’s property interest
in the streets commonly known as Wilshire Boulevard and Robertson Boulevard, the sidewalks
around it, the City’s other public property, and the Property, as follows:

1. The Owner and the Applicant shall accept and abide by all of the conditions of
approval set forth in City Council Resolution No. 07-R-12273, attached hereto as Exhibit “A.”

2. It is the intention hereof that this Covenant and Agreement shall constitute a
covenant running with the land owned by the Owner and running with the property interest

possessed by the Applicant. ‘This Covenant and Agreement shall be enforceable by and shall .

inure to the benefit of the City and the City’s successors and assigns, and shall be jointly and
severally binding upon the Owner, the Applicant, and each of their Successors.

3. This Covenant and Agreeinent shall remain in effect until released in writing by

the order of the City Council upon a determination that this covenant and agreement is no longer
required. ‘

4. Should any provision, section, paragraph, sentence, clause, or word of this
Covenant and Agreement be rendered or declared invalid or ineffective by any final action in a
court of ‘competent jurisdiction, or by reason of any preemptive legislation, the remaining

provisions, sections, paragraphs, sentences, clauses, and words of this Covenant and Agreement
shall remain in full force and effect. o

B0785-0001\965383v1.doc 2



® &

5. This Covenant and Agreement shall be recorded in the office of the County
Recorder for the County of Los Angeles.

Executed this ﬁ_ day of 1 ‘; . 2@@2’
CITY OF BEVERLY HILLS: OWNER AND APPLICANT:

Approved as to co

Vincent P. Bertoni, AICP KCG Wﬂshlre Blvd., LLC, General Partner;
Acting Director of Community Development f,:f George and Erika Kobor Family Trust
Managing Member

By: George Kobor, Trustee

roved as to form:

»\W\m

Laurénce S. Wiener
City Attorney

*/ Attach ALL PURPOSE ACKNOWLEDGMENT
NOTE: Ifthe Owner or Applicant is a corporate entity, signatures from two corporate officers

are required. One signature must be from any officer in Group A, and one signature
must be from any officer in Group B as follows: ‘

Group A: -the chairman of the board, the presideﬁt or any vice president

Group B: . the secretary, any assistant secretary, the chief financial officer, or any
assistant treasurer of the corporatmn -

B0785-0001\965383v1.doc 3



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA )
} ss.
COUNTY OF LOS ANGELES )
On this _Z ¢ day of A {f i A , 2007, before me, the undersigned,

“ngé éﬁ?A A . TA@ ¢~ , a Notary Public in and for said State, personally
appeared GEORGE KOBOR, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person whose name is subscribed to the within instrument and acknowledged that
he executed the same in his authorized capacity, and that by his signature on the instrument the

person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Notary Puby(cf for said S}a‘é

Kobor.1-3 3
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