CBH - City Council Study Session - 05/06/2008

CITY OF BEVERLY HILLS
STAFF REPORT

Meeting Date: May 6, 2008

To: Honorable Mayor & City Council
From: Cheryl Friedling, Deputy City Manager
Subject: Request From Councilmember Krasne to Reconsider the City's

Positions in Opposition to Proposition 98 and in Support of
Proposition 99

Attachments: 1. Original Resolution as Approved by the City Council on -
April 15, 2008
2. News Article — Sacramento Bee
3. Agenda Report — April 15, 2008 and Attachments
4, List of Organizations in Opposition to Proposition
98/Support of Proposition 89

INTRODUCTION

On April 15, 2008, the City Council reviewed two constitutional amendments
which will appear on the June electoral ballot: Proposition 98 and Proposition 99.
At that meeting, the Council approved this item on it Consent Calendar to
officially express opposition to Proposition 98 and that the City Council express
support for Proposition 99, and that the use of the City's name be authorized for
use by the ‘No 98/Yes 99’ campaign.

At the request of Councilmember Krasne, this item is brought back to the City
Council for reconsideration.

DISCUSSION

While billed as rent control and eminent domain reform, Proposition 98 — if
passed — would threaten the ability of local governments to effectively implement
local land use planning, to keep communities safe and to protect the
environment.

More specifically, the Proposition 98 initiative prohibits a public agency from
regulating the use of private property if the regulation ‘transfers an economic
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benefit’ from the regulated property owner to another private owner. Nearly ail
traditional land use regulations economically benefit some properties while
burdening others. As such, this provision could make unconstitutional all
regulation of land use, and could severely impact vital public works projects —
including schools, roads, and fransit projects.

A variety of broad-based elected officials, public agencies, and organizations
have mobilized in opposition to Proposition 898 and in support of Proposition 99.
These include Governor Schwarzenegger, Senator Feinstein, League of
California Cities as well as several organizations representing seniors,
homeowners, educators, business, labor, environmentalists and public safety
organizations. These organizations have formed the ‘No 98/Yes 99 campaign. A
more thorough list of these organizations is attached.

FISCAL IMPACT

The financial impacts associated with the passage of Proposition 98 are massive.
While it is difficult to evaluate the initiative’s broad fiscal consequences, it is clear
that it would result in increased costs to taxpayers, municipalities and other
public agencies if passed by the voters. Costs would increase due to more
expensive property acquisitions, additional litigation and jury awards, and delays
in public works projects, among others.

RECOMMENDATION

Staff recommends that the City Council reaffirm its opposition to Proposition 98
and that the City Council reaffirm support for Proposition 99, and that the use of
the City’s name be authorized for use by the ‘No 98/Yes 99' campaign.

Vs
Cheryl Friedling é %
Approved By {
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RESOLUTION NO. 08-R-

RESOLUTION OF THE COUNCIL OF THE CITY OF BEVERLY HILLS
EXPRESSING OPPOSITION TO PROPOSITION 98 AND SUPPORT FOR
PROPOSITION 99

WHEREAS, two constitutional amendment ballot measures, Proposition 98 and
Proposition 99, will appear on California’s June 2008 ballot; and

WHEREAS, Proposition 98 proponents want voters to believe the initiative is about
eminent domain, but in fact the measure will threaten public safety, stymie local land use
planning and impair our ability to protect the environment; and

WHEREAS, language in the initiative will also prohibit the passage of regulations,
ordinances, land use and other zoning laws that enable local government to plan and protect
communities; and

WHEREAS, provisions in the initiative would also preclude the use of eminent domain to
acquire land or water to develop public water projects that are needed to provide our residents,
businesses, and economy with a reliable and safe supply of water; and

WHEREAS, the California Police Chiefs Association opposes the measure because it
threatens their ability to keep communities and the public safe; and

WHEREAS, leading environmental groups wam provisions in the measure would impair
our ability to enact environmental protections such as laws that control greenhouse gas
emissions, preserve open space, protect coastal areas, and regulate development; and

WHEREAS, the No on Proposition 98 and Yes on Proposition 99 campaigns are
represented by the League of California Cities, California State Association of Counties, League
of California Homeowners, California League of Conservation Voters, California Alliance for
Retired Americans and other Jeading state and local associations who oppose Proposition 98.

Now, therefore, the Council of the City of Beverly Hills hereby resolves as

follows:

Section 1. The City of Beverly Hills opposes Proposition 98 on the June 2008
ballot.

Section 2. The City of Beverly Hills suppoits Proposition 99 on the June 2008
ballot.

Section 3. The City of Beverly Hills authorizes the use of the City’s name by the
“No on Proposition 98” campaign in opposition to Proposition 98.
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Section 4. The City of Beverly Hills authorizes the use of the City’s name by the
“Yes on Proposition 997 campaign in support of Proposition 99.

Section 5. The City Clerk shall certify to the adoption of the Resolution and shall
cause the Resolution and his certification to be entered in the Book of Resolutions of the Council

of the City.

Adopted:

ATTEST:

(SEAL)

BYRON POPE
City Clerk

APPROVED AS TO FO

LAURENCE S. WIENER
City Attorney

B0785-0001\ 044683v].doc

BARRY BRUCKER
Mayor of the City of
Beverly Hills, California

APPROVED AS TO CONTENT:

RODERICK. J. WOQOD
City Manager
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Schwarzenegger opposes eminent domain
measure

By John Hill - jhili@sacbee.com
Published 4:30 pm PDT Friday, April 25, 2008

Gov. Arnold Schwarzenegger announced Friday that he will oppose an initiative on the June 3 ballot
to restrict governments' ability to use eminent domain to seize property.

Schwarzenegger said he was opposing Proposition 98 in part because it might block the building of
water projects crucial to farmers and residential users.

"Eminent domain is an issue worth addressing,” Schwarzenegger said in a prepared statement.
"However Proposition 98 would undermine Caiifornia's ability to improve our infrastructure,
including our water delivery and storage."

Schwarzenegger tried unsuccessfully to broker a deal with lawmakers to put a $10 billion water
bond on the ballot.

Proposition 98 bans the use of eminent domain to transfer property to a private party, and would
phase out rent control. it bans taking property for its naturai resources.

Oppenents argue that the measure might also restrict governments' abilitirh to pass environmental
or land use laws - an assertion that backers strongly deny.

Opponents and some experts also say the provision barring taking land for the natural resources
couid prevent the building of water projects.

The California Farm Bureau Federation, one of the sponsors of the initiative, obtained a legal
opinion saying that water storage projects could still be done under Proposition 98.

The provision on natural resources was meant to block any efforts by cities to condemn farmiand
for its water, the bureau says, not to hamper water storage projects.

But even some other farm organizations question that interpretation, fearing that Proposition 98
might curtail the building of pipelines, canals and reservoirs.
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AGENDA REPORT
Meeting Date: April 15, 2008
Item Number: F-15
To: Henocrable Mayor & City Council
From: Cheryl Friedling, Deputy City Manager
Subject: RESOLUTION OF THE COUNCIL OF THE CITY OF BEVERLY

HILLS EXPRESSING OPPOSITION TO PROPOSITION 98 AND
SUPPORT FOR PROPOSITION 99
Attachments: 1. Resolution
2. “Proposition 98 — A Planning and Zoning Nightmare”
3. “No on Prop. 98 — The Hidden Agendas Scheme that Threatens
OCur Ability to Build Traditional Public Works Such as Schools,
Roads and Highways, and Airports”
4. "“Yes on the Homeowners Protection Acts — No on the Hidden
Agendas Scheme that Threatens Public Safety”
5. Comparison of Prop 88 & Prop 99

INTRODUCTION

Two constitutional amendments will appear on the June electoral ballot:
Proposition 98 and Proposition 89. Proposition 98 is billed as ‘The Rent Control
Rollback;” Proposition 99 is the counter-initiative billed as ‘The Homeowner
Protection Act.’

DISCUSSION

While billed as rent control and eminent domain reform, Proposition 98 — if
passed — would threaten the ability of local governments to effectively implement
local land use planning, to keep communities safe and to protect the
environment.

More specifically, the Proposition 98 initiative prohibits a public agency from
regulating the use of private property if the regulation ‘transfers an economic
benefit’ from the regulated property owner to ancther private owner. Nearly all
traditional land use regulations economically benefit some properties while
burdening others. As such, this provision could make unconstitutional all
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regulation of land use, and could severely impact vital public works projects —
including schools, roads, and transit projects.

A variety of broad-based organizations have mobilized in opposition 1o
Proposition 88 and in support of Proposition 99. These arganizations include the
League of California Cities as well as several organizations representing seniors,
homeowners, educators, business, labor, environmentalists and public safety
organizations. These organizations have formed the ‘No 98/Yes 99’ campaign.

FISCAL IMPACT

The financial impacts associated with the passage of Proposition 98 are massive.
While it is difficult to evaluate the initiative’'s broad fiscal consequences, it is clear
that it would result in increased costs to taxpayers, municipalities and other
public agencies if passed by the voters. Costs would increase due to more
expensive property acquisitions, additional litigation and jury awards, and delays
in public works projects, among others.

RECOMMENDATION

Staff recommends that the City Council express opposition to Proposition 98 and
that the City Council express support for Proposition 99, and that the use of the
City’s name be authorized for use by the ‘No 98/Yes 99' campaign.

Cheryl Friedling €/
Approved By {/
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PROPOSITION 98
A Planning and Zoning Nightmare

Buried in the definitions of Proposition 98 is a provision that will wreak havoc with local
government planning and zoning decisions. Section 19(c)(3)(iif) of the measure prohibits
laws and regulations that “transfer an economic benefit to one or more private persons at
the expense of the private owner.” This broad language contains no exceptions for
decisions to protect health and safety. Nor does it protect currently existing programs
from attack. :

Here are just a few examples.

» Downtowns. A local government decision to encourage development of its
downtown could be attacked as creating an economic transfer to the downtown
store owners at the expense of big box outlets that may want to open at the city’s

periphery. But, a decision to permit the opening of a big box outlet could also be
attacked by the downtown merchants as creating an economic transfer to the big
box outlet at their expense.

¢ Liquor Stores. A local government decision to disallow liquor stores in certain
residential areas could be attacked by the liquor stores as increasing residential

property values at their expense. But, a decision to allow a liquor store could be
attacked by the neighbors as transferring an economic benefit to the liquor store at
the expense of their property values.

e New Subdivision. A decision to approve a new subdivision that will increase
traffic significantly could be attacked by local neighbors as transferring an

economic benefit to the developer as the expense of their property values. But,
denial of the new subdivision could also be attacked by the developer as a transfer
of economic benefit from it to the neighboring property owners.

¢ Hillside Protection. A local government decision to restrict development on
steep hillsides could be attacked by the developer as an economic transfer from
the hillside property to protect the views and values of the properties at the top of

the hill. But, a decision to allow development on the hillside could also be
attacked by the neighbors as an economic transfer to the developer that causes a
reduction in their property values.

Paid for by No 98/Yes 99, Californians to Stop the Prop 98 Attack on Renters and in Support of Prop 99, the Homeowners Protection
Act. A committee of seniors, homeowners, taxpayers, renters, educators, business, labor, environmentalists, local government and
public safety, League of California Cities {Non-Public Funds) and Californians for Neighborhood Protection: Yes on Prop 99, No on
Prop 98, a sponsored commitiee of conservationists and labor
1121 L. Sireet, Suite 803 — Sacramento, CA 95814 - 916.443.0872
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No on Prop. 98 — the Hidden Agendas
Scheme that Threatens Our Ability to Build
Traditional Public Works Such as Schools,

Roads and Highways, and Airports

Prop. 98 Makes ALL Property Acquisitions More Complicated and Costly.

Prop. 98 would make major changes to laws governing use of property, including use of eminent domain and
regulation of land use. And, despite proponents claims to the contrary, Prop. 98 would significantly impact
ALL eminent domain acquisitions, even if the properly acquired is not fransferred to a private party. That
means that countless public works projects — including scheol, roads, and airports could be impacted.
Here's how:

All property acquisitions will be more expensive. Prop. 98 changes the definition of just compensation to
include the property owner's attorneys fees if the jury awards even $1 more than the public agency's offer. It also
includes elements not currently recognized such as temporary business losses in the calculation of “just
compensation.” Additionally, Prop. 98 "constitutionalizes” relocation expenses, thereby abrogating current
statutory limitations on the type and amount of relocation costs which must be paid. The new definition would
override hundreds of cases decided over the years defining just compensation and make it necessary to have
more frequent recourse to the courts to interpret the meaning of the new constitutional provision. This means
fewer settied cases, more trials and lengthier process.

Acquiring immediate possession of property made more complicated. Under existing law, a public
agency may deposit the estimated just compensation and gain immediate possession of the property. Once the
deposit is withdrawn, the property owner is limited to challenging what constitutes “just compensation.” But under
Prop. 28, the property owner will also be able to chalienge whether the public agency has a right to take the
property. This means that it would be possible for a public agency to {ake immediate possession of the property
and for a court to subsequently ruie that the public agency had no underlying right to acquire the property at all,
and order the return of the property and damages caused by any demolition or construction that occurred. The
inability or unwillingness of public agencies to risk proceeding on the basis of an order of prejudgment
possession wili mean that public projects will take longer to complete and cost more as costs will rise
during the delay.

Balance of power shifted to courts in trlals. When a public agency makes findings explaining the need to
exercise eminent domain, those findings are entitled to a strong presumption of validity when challenged in court.
In addition, the court is limited to reviewing the administrative record that was before the public agency. Prop. 98
changes this balance of power between the legislative and judicial branches of government by removing the
presumption of validity and allowing the property owner to introduce evidence to the court that was not previously
a part of the administrative record before the public agency at the time the decision to acquire the property was
made. These changes will make eminent domain trials more complex, longer, more expensive and more risky for
the condemning agency.

Increases Liability Over Public Works Construction and Expansion Projects
Unrelated to eminent domain, the initiative prohibits a public agency from regulating the use of private property if

the regulation “transfers an economic benefit’ from the regulated properly owner to another private property
owner. Nearly all traditional land use regulations economically benefit some properties while burdening others.
Read literally, this provision would make unconsitutional virtually all regulation of land use. So, neighbors whao
didn't want to have a train station built near their homes could sue saying that because of noise, traffic, etc., the
train station would transfer an economic benefit from them (by lowering property vaiues) to the neighbors of the
site that wasn't picked.

Paid for by Eminent Domain Reform Now - Protect Our Homes, a committee of homeowners, taxpayers, educators, business, labor,
environmentalists, local govermment and public safety, League of California Cities (Non-Public Funds) and Californians for Neighberhood
Protection, a sponsored committes of the CA League of Conservation Voters
1121 L. Street, Suite 803 — Sacramento, CA 95814 — 918,443.0872 Page 48 of 119
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YES on the Homeowners Protection Act

ANO On the Hidden Agendas Scheme That
Threatens Public Safety

NO on the Hidden Agendas Scheme that Threatens Public Safety
There is another, dangerous measure headed for the June 2008 Ballot that would threaten the
ability of local police and sheriffs’ departments to address public safety issues in focal communities.
Dubbed the “Hidden Agendas Scheme”, this measure would prohibit government from taking over
crime-infested properties (such as drug labs). It also would prohibit the adoption of laws and
regulations that “transfer an economic benefit to one or more private persons at the expense of the
private owner.” Since the courts have ruled that virtually all land-use regulations are likely to
impose costs on the affected party, while transferring economic benefits to another private party,
this prohibition would negatively impact the police powers of government. Shockingly, this
measure contains NO exemption for actions intended to protect the public’s health and
safeiy!

Many times, local police and sheriffs’ departments work with local governments to address public
health and safety problems through regulations before a more serious fssue arises. This initiative
would prevent those regulations from being enacted. Local and state governments would have no
power to regulate or take over properties that have become blighted and crime infested.

The Hidden Agendas Scheme would prevent the enaciment of laws and regulations
intended to protect the public’s health, safeiy and welfare, including:

% Regulations to limit the operating hours of liquor stores, or bars and nightclubs in residential
areas, even if the bar or nightclub had a history of noise, litter, and loitering.

¥ Regulations on the number or the types of businesses that are permitted near homes or

schools. For example, a local jurisdiction may want to limit the concentration of liquor stores
in an area because of problems with crime. )

*x Regulations or actions intended to eliminate the conditicns that contribute to crime, such as
revitalizing areas rife with blight, absentee landlords and stums, and acguiring properties that
have a history of criminal activity,

99 is supported by
vironmentalists v nt
the infamous Kelodécision:

Paid for by No 98/Yes 99, Californians to Stop the Prop 98 Attack on Renters and in Support of Prop 89, the Homeowners Protection Act. A committes of

seniors, homeowners, taxpayers, renters, educators, business, labor, environmentalists, local government and public safety, Leagug, @ifgrrgi ith 99

{Non-Public Funds) and Californians for Neighborhood Protection: Yes on Prop 99, No on Prop 98, a sponsored committee of conservationists ametgor
1121 L. Street, Suite 803 - Sacramento, CA 95814 — 916.443,0872
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Attachment 5

Comparison of Prop 98 & 99
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: CBH - City Council Study Session - 05/06/2008

Prop. 98 Opponents

Check out the list of organizations opposed to Proposition 98 - The Hidden Agendas
Scheme

WE OPPOSE PROP. 98
THE HIDDEN AGENDAS SCHEME
Senior
AARP
California Alliance for Retired Americans
Older Women's League of California
Gray Panthers California
California Senior Advocates League
San Francisco Gray Panthers
Senior Action Network

Public Safety
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CBH-C
California Police Chiefs Assoclgticoﬁunc” Study Session - 05/06/2008 ,

California Fire Chiefs Association

California Professional Firefighters

Homeowners
League of California Homeowners
Golden State Manufactured-Home Owners League, Inc. (GSMOL)
California Mobile Homes Resource and Action Association
Coalition of Mobile Home Owners- California
Resident Owned Parks, Inc. (ROP)

Alta Laguna Mobile Home Park Residents Committee
American Canyon Manufactured Home Owners Coalition
Butte County Mobile-Home Owners Association
Contempo Marin Homeowners Association
County Mobilehome Positive Action Committee
EMPAC (Escondito Mobile/Manufactured Home Positive Action Commiitee)
GSMOL Chapter 1613
GSMOL Chapter 1517
GSMOL Chapter 1279
GSMOL Chapter 1200
GSMOL Chapter 820
GSMOL Chapter 708
GSMOL Chapter 161
Home Owners Acting Together H.A.T.
Homeowners Association of Cameron Mobile Estates
Los Rancheros Association, Inc.

Mobile Home Owners Coalition
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CBH - City Council Study Session - 05/06/2008

Mobile Parks West Homeowners Association
Mobilehome Residents Alliance of Nevada County
Mountain Springs Homeowners Association
Neighborhood Friends
New Frontier Homeowner Association
Oceanside Manufactured Homes Association
Palos Verdes Shores Homeowners Association
Portola Heights Homeowners Association
San Lorenzo Mobile Home Park Homeowners' Association
San Marcos Mobilehome Residents Association
San Rafael Mobile Home Estates Homeowners Association

Santa Ana Mobile Home Owners Association

Sonoma County Mobilehome Owners Association
Sonoma No Condo Conversion Coalition

Consumer
Consumer Federation of California

Consumers Coalition of California

Business
California Chamber of Commerce
California Black Chamber of Commerce
Silicon Valley Leadership Group
San Marcos Chamber of Commerce

Kern County Hispanic Chamber of Commerce
California Mexican American Chamber of Commerce

Agriculture

Western Growers Association

Education
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CBH - City Council Study Session - 05/06/2008

California Teachers Associafion
California School Boards Association

Association of California School Administrators

Renter Advocates/Housing Providers

Housing California
California Housing Consortium (CHC)
California Coalition for Rural Housing
California Rural Legal Assistance Foundation
(ic;alition for Economic Survival
Coalition to Protect California Renters
Tenants Together
Eviction Defense Collaborative
California Council for Affordable Housing
Affordable Housing Coalition of San Diego
Coalition L.A.
Coalition to Save Parkmerced
Concilio de Inquilinos: Local 1012 "
Council of Tenants- Los Angeles
Eviction Defense Network
First Community Housing
Housing Justice Campaign
Housing Rights Center
Inquilinos Unidos
Just Cause Oakland
Lincoln Place Tenants Association

Oakland Tenants Union
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CBH - City Council Study Session - 05/06/2008
Parkmerced Residents' Assocligﬁionu h Sy lon

St. Peter's Housing Committee
San Diego Housing Federation
San Diego Renters Union
San Francisco Council of Community Housing Organizations
San Francisco Tenants Union
Santa Monicans for Renters' Rights
Tenant Associations Coalition of San Francisco
Tenderloin Housing Clinic (THC)

Venice Community Housing Corporation

Environmental
National Wildlife Federation
Sierra Club California
California League of Conservation Voters
Natural Resources Defense Council
California Council of Land Trusts
The Trust for Public Land
Wild Heritage Planners
Defenders of Wildlife
Environmental Defense
Planning and Conservation League
Audubon California
Endangered Habitats League
California Oak Foundation
Greenbelt Alliance

G
Healthy Homes Collaborative Page 59 of 119
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Mariposans for the Environment a%ﬁ 'ﬁés%-(%sﬁﬂg '@(',lv%%%%}{e%? ssion - 05/06/2008

Sonoma County Conservation Action

Water
Association of California Water Agencies
Soquel Creek Water District
Vallecitos Water District

Vista Irrigation District

Faith

California Church Impact
LA Voice - Pico
St. Anthony Foundation
Lutheran Office of Public Policy - California

Public Interest/Community

League of Women Voters of California

California ACORN
Western Center on Law and Poverty

California National Organization for Women
California Partnership
California Alliance
Strategic Actions for a Just Economy
Progressive Jewish Alliance
Americans for Democratic Action (ADA) Southern California Chapter

National Lawyers Guild- L.os Angeles Chapter

Bernal Heights Neighborhood Center

Community Advocacy Center

Inner City Law Center
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BH - City Council Study Session - 05/06/2008
Los Angeles Coalition to End &%mger an %Ograe Lssmléss}/ !

Los Angeles Community Action Network
Los Angeles Community Legal Center and Educational
Los Angeles Metropolitan Alliance
Miracle Mile Action Comumitiee
One Stop Immigration Counselor
Our City
People's CORE

Pride at Work San Francisco
Public Counsel

San Francisco Planning and Urban Research Association (SPUR)

Union de Vecinos

Labor

California Labor Federation
SEIU California State Council

State Building and Construction Trades Council
American Federation of State, County and Municipal Employees (AFSCME)

American Federation of State, County and Municipal Employees (AFSCME)
Los Angeles Retiree Chapter 36

American Federation of State, County and Municipal Employees (AFSCME)
2712

International Brotherhood of Electrical Workers
San Francisco Labor Council
Koreatown Immigrant Workers Alliance
Marin County Building and Construction Trades Council
Marin Interfaith Worker Justice

People Organized to Win Employment Rights POWER)
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Eﬁ:hnicCBH - City Council Study Session - 05/06/2008

National Coalition of Hispanic Organizations
Black, Asian, Minority and Ethnic Renaissance CDC
South Asian Network
Tax
California Tax Reform Association

HealthCalifornia Council of Community Mental Health AgenciesMental
Health Association in California

Associations
League of California Cities
California State Association of Counties
California Special Districts Association
California Chapter of the American Planning Association

California Redevelopment Association

Public Officials

Nancy Pelosi - Speaker of the House
Bill Lockyer - California State Treasurer
Patricia Wiggins - California State Senator
Fran Pavley - Former California State Assemblymember
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