AGENDA REPORT

Meeting Date: February 19, 2008

ltem Number: F-4

To: Honorable Mayor & City Council
From: Scott G. Miller, Director of Administrative Services/CFQO
Neil A. Comelo, Personnel Manager
Subject: ADOPTION OF THE MEMORANDUM OF UNDERSTANDING

BETWEEN THE POLICE OFFICERS ASSOCIATION AND THE
CITY OF BEVERLY HILLS AND IMPLEMENTATION OF THE
COMPENSATION PLAN FOR SWORN NON-MANAGEMENT
POLICE EMPLOYEES; AND

RESOLUTION OF THE COUNCIL OF THE CITY OF BEVERLY
HILLS FOR PAYING AND REPORTING TO THE CALIFORNIA
PUBLIC EMPLOYEES' RETIREMENT SYSTEM THE VALUE OF
EMPLOYER PAID MEMBER CONTRIBUTIONS FOR POLICE
SAFETY EMPLOYEES IN THE POLICE OFFICERS’ ASSOCIATION

Attachments: 1. Resolution
2. Annotated Version of Memorandum of Understanding
3. 2007-2011 POA Memorandum of Understanding (MOU)

RECOMMENDATION

Staff recommends approval of the attached resolution and memorandum of
understanding between the City of Beverly Hills and the Beverly Hills Police Officers’
Association (POA) including the implementation of the new PERS-on-PERS benefit for
sworn police employees in the POA.

INTRODUCTION

The Beverly Hills Police Officers Association (POA) represents the Police Officers and
Sergeants. The last Memorandum of Understanding (MOU) expired at the end of
September, 2007. Representatives of the Association and the City, having met and
conferred in good faith since April 2007 have developed the attached Memorandum of
Understanding. The new agreement has a term of four years from September 29, 2007
to October 7, 2011. The term of this agreement has been set to coincide with the City’s
payroll cycle.
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One new benefit provided in the MOU that requires separate council action is a
separate resolution implementing the new PERS-on-PERS benefit. Therefore, this
resolution is also attached for approval.

DISCUSSION
The significant changes to the MOU from the previous MOU are listed below.

1.
2.
3.

ook

7.

Term of this agreement is September 29, 2007 to October 7, 2011.

Salary increase of 3% effective September 29, 2007.

New PERS-on-FPERS effective March 1, 2008. The POA decided to forgo a
raise of 3% to gain this benefit which will be included in the calculation of Total
Compensation.

Salary increases of 3.5% effective September 27, 2008.

Salary increases of 2.75% effective September 26, 2009.

Salary increase effective September 25, 2010, will be based on a survey of
total compensation of other agencies. Generally, the increase will set the
salary so that members’ total compensation will be 1% above the total
compensation of the highest survey agency.

New administrative appeal process for minor disciplinary issues.

In addition fo the listed changes, the MOU was modified to reflect current laws, correct
tities, and improve the document’s clarity.

FISCAL IMPACT

The Memorandum of Understanding will result in an increase in compensation related
costs to the City of approximately $2,370,008 for the four year MOU.

Scoft G. Milier, Director of Administrative

Services/CFO

‘M&‘—‘\

Approved By
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Attachment 1

Resolution



RESOLUTION NO. 08-R-

RESOLUTION OF THE COUNCIL OF THE CITY OF
BEVERLY HILLS FOR PAYING AND REPORTING TO
THE CALIFORNIA PUBLIC EMPLOYEES’
RETIREMENT SYSTEM THE VALUE OF EMPLOYER
PAID MEMBER CONTRIBUTIONS FOR POLICE
SAFETY EMPLOYEES IN THE POLICE OFFICERS’
ASSOCIATION

WHEREAS the Council of the City of Beverly Hills (the “Council) has the
authority to implement Government Code Section 20636(c)(4) pursuant to Government

Code Section 20691;

WHEREAS, the Council has a written labor policy or agreement which
specifically provides for the normal member contributions to be paid by the employer and

reported as additional compensation;

WHEREAS, one of the steps in the procedures to implement Government Code
Section 20691 is the adoption by the Council of a resolution to commence paying and

reporting the value of said Employer Paid Member Contributions (EPMC);

WHEREAS, the Council has identified the following conditions for the purpose

of its election to pay EPMC:

(D This benefit shall apply to Police Safety Employees in the Police Officers’

Association bargaining unit.

2) This benefit shall consist of paying one hundred percent (100%) of the
normal contributions as EPMC, and reporting the same percent (value) of compensation

eamable (excluding Government Code Section 20636(c)(4)) as additional compensation.
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NOW THEREFORE, the Council of the City of Beverly Hills does hereby resolve

as follows:

Section 1. The City Council hereby elects to pay and report the value of

EPMC, as set forth in the recitals above.

Section 2. The Chief Financial Officer or his/her designee shall oversee the

City’s compliance with this resolution.

Section 3. The City Clerk shall certify to the adoption of this Resolution and
shall cause this Resolution and his certification to be entered in the Book of Resolutions

of the Council of this City.

Section 4. This effective date of this Resolution shall be March 1, 2008.

Adopted:

CITY OF BEVERLY HILLS
A Municipal Corporation
JIMMY DELSHAD
Mayor of the City of Beverly Hills,
California

ATTEST:

(SEAL)

BYRON POPE

City Clerk

AP WM APPROVED AS TO CONTENT:

£ -ﬁ%\ﬂ,

LAURENCE S. WIENER SCOTT G. MILLER

City Attorney Director of Administrative Services/
Chief Financial Officer
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Attachment 2
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of Understanding



MEMORANDUM OF UNDERSTANDING
(BEVERLY HILLS POLICE OFFICERS" ASSOCIATION)

| The Beverly Hills Police Officers' Association, (hereinafter “Association™ a formally recognized
employee organization, representing alt Police Sergeants and Police Officers (hereinafter "police
personnel”), and duly authorized representatives of the management of the City of Beverly Hills
(hereinafter "City"), have met and conferred in good faith; freely exchanging information,
opinions and proposals, and have reached the following understanding on matters within the
scope of representation;

Now, therefore, the parties agree and mutually recommend to the City Council of the City of
Beverly Hills (hereinafter "City Council”) the following for its determination:

| A

L]

Integration This document embodies a written memorandum of the entire understanding
and mutual agreement of the parties as required by Government Code Section 35035.1 and
supersedes all prior Memoranda of Understanding and verbal agreements between the
parties hereto.

The City recognizes that certain past practices may be identified during the term of this
agreement which should have been included in this document but, due to inadvertent
omission, are not set forth herein, Mutual agreement between the parties shall be
necessary to implement change to such past practices. All other practices, policies and
procedures affecting wages, hours and working conditions may be changed only after a
meet and confer process has been conducted between the parties. However, the parties
agree neither party may compel the other party to negotiate reparding proposed changes to
any matter within the lawful scope of barpaining {wages. hours and other terms and
conditions of emplovment) during the term of this Aesreement.  This is known as a

“zipper clause.”

This Memorandum of Understanding is subject to a determination and implementation by
the City Council pursuant to Government Code Section 3505.1. Upon determination by
the City Council pursuant to Government Code Section 3505.1, the provisions of the City
Compensation Plan for police personnel (the "Plan") which are referred to herein shall be
modified as set forth herein.

Term. Unless otherwise specified herein, this Memorandum of Understanding shall be
effective beginning September 29, 2007 and shall expire October 7. 2011,

agreed that the total compensation of police personnel will be at least 19 higher {based
on an agreed upon formula of total compensation) than their counterparts in surveved law
enforcement _agencies in Los Angeles and Orange Counties.  This benefit is very
significant and the parties anticipate that it will be the benchmark for future agreements,

L
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1. SATARIES

First Year: Effective September 2%, 2007, police personnel shall receive a 3.00% base salary
increase,

Second Year: Effective September 27, 2008, police personnel shall receive a 3.50% base salary
increase,

Third Year: Effective September 26. 2008, police personnel shall receive a 2.75% base salary
increase,

Fourth Year: Effective September 25, 2010, police personnel may receive a base salary increase
which will be a percentage of their existing base salaries.  That percentage will be the higher of:

a) The percentage of base salary which will result in the total compensation, as later
defined. of emplovees at top step in the classifications of Police Officer and Police
Sergeant being exactly one percent (19%) above the total compensation paid to
Police Officers  (including  Deputy  Sheriffs)  and  Serseants.
(hereinafter referred to as comparable classifications), in the survey agency, as
ays the highest total compensation: or

b The percentage of base salary that would result in the total compensation of police
personngl being the same percentage above that paid to comparable classifications
in_the highest paying survey agency. as described above. as the percentage the
total compensation of emplovees of the City of Beverly Hills in the classification
of Firefighter is above the total compensation of an emplovee in the classification
of Firefighter in any of its survey asencies. The total compensation formula that
will be utilized in making this comparison is the one to which the City and the
Beverly Hills Firemen's Association have asreed in their MOU {including their
agreed upon survey agencies) plus any additional elements of compensation not

imcluded in that formula which are included in the total compensation formula

applicable to the comparison for police personnel as later described which are
rovided to employees in the classification of Firefighter during the period

between October 1, 2007 and September 30, 2010,

After the above caleulations are made, a determination will be made as to whether the police
personnel will receive a base salary increase.

An increase will be provided (the higher percentage between options a and b above) unless both:

1 the total compensation in the classification of Firefighter at top
step is not more than one percent higher than that provided to the
classification of Firefighter in the highest paying Fire survey agency (Fire
Department {or Fire Authority) in Los Angeles or Orange County) based
on the Fire total compensation formula described above. and

T . - . S g g
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21 the total compensation of police personngl is one percent or hisher
than that provided to comparable classifications in the highest survey
aoency (based upon the aoreed upon formula of total compensation

described below

If contingencies | and 2 exist. the represented emplovees shall receive no base salary increase
effective September 25, 2010, Under no circumstances shall there be any reduction in the base
salaries of police personnel in vear 4.

Total Compensation Formula: The total compensation formula agreed to between the City and
the Association is very important because the parties agree that it will determine the base salaries
of police personnel effective September 25, 2010 and anticipate that it will be the benchmark for
future agreements. As such. agreeing on a formula to measure total compensation is relevant not
only within the term of this MOU (where it will determine whether there will be a base salary
increase and if so what that increase will be effective September 25, 200107 but will be useful for
the parties in measuring total compensation of police personnel in future MOUs where one
percent {1%) above total compensation is the benchmark which the City will strive to achieve.

In calculating the elements of total compensation set forth below. the parties agree that the
issible survey asencies will be law enforcement asencies (city Police Departments or the two
county Sheriff’ s Departments) within Los Angeles and OQrange Counties, Private companies,
school, community college, airport or similar police agencies shall not be included as possible
survey agencies. In addition, law enforcement agencies with less than 15 sworn officers shall
not be included as possible survey agencies

By October 1. 2010. the Association may provide the City with the names of up to four law
enforcement survey asencies {as deseribed in the previous paragraph) for which it wants the

parties to ascertain the total compensation paid to employvees at the ranks of Police Officer (or
Deputy Sheriff) and Serseant, respectively (ie. rable classifications), at to

City may add as many additional survey acencies as it wants o have the total compensation of
comparable classifications calculated. The parties acknowledee that it is both cost and time
prohibitive to survey every possible agency in Los Angeles and Orange Counties, Thus, the
parties will endeavor to determine which survey agencies they believe pay comparable
classifications the highest total compensation and then run the caleulation only on those agencies.
After the survey agencies are chosen, the total compensation survey will be conducted by all
parties during the period between October 1, 2000 and December 31, 2010 to determine the
highest total compensation paid to comparable classifications among the surveved agencies as of
September 30, 2010, Although both the Association and the Citv may conduct their own
survevs, the parties agree that the goal of the surveys is to agree on the total compensation
information, If any of the chosen survey agencies is still engaged in collective bargaining
negotiations as of December 31, 2010, its total compensation elements will be valued as of
September 30, 2010, If any of the chosen survey agencies has concluded nesotiations
September 30, 2010 and December 31. 2010 with a collective bargaining agreement that has been
roved on or before December 31, 2010 by the soverning body that provides for compensation
increases retroactive to September 30, 2010 or an earlier date, its total compensation elements
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The parties agree that total compensation for police personnel will include the following
elements as they exist on September 30, 2010:

Monthly Base Salary — Top Step (First Range for Police Officer and Serseant).

2} The value of emplover-paid retirement contributions, This component will be ascertained by
multiplving all pensionable income, including the value of the emplover-paid member
contributions. by the employer’s retirement contribution rate. (For Beverly Hills the emplover’s
retirement contribution rate is 22.74% of pensionable income effective September 30, 2007,
subject to change each vear based upon an actuarial studv), The “PERS on PERS" benefit
provided for in Article 18(d) below will be factored in the City's retirement contribution rate on
September 30, 2010,

3) The value of employer-paid member contributions.  This component will be ascertained by
multiplving all pensionable income, including the value of the emplover-paid member
contributions. by the emplovee’s retirement contribution rate. (For Beverly Hills. it is 9% of
pensionable income),

4} Medical Insurance: This will be determined by taking the total monthly premium amount the
Cit 5 for all members of the bargaining unit (based on plan chosen) and dividing it by the
number of members in the bargaining unit.

3} Retiree Medical Insurance: This will be determined by taking the actual amount of the
monthly emplover-paid premium rate or employer pre-retirement contribution for retiree medical
Insurance.

6} Dental Insurance: This will be determined by taking the total monthly premium amount the
City pays for all members of the bargaining unit and dividing it by the number of members in the

bargaining unit.,

71 Vision Insurance: This will be determined by taking the total monthly premiwm amount the
City pays for all members of the bareaining unit and dividing it by the number of members in the

bargaining unit.

81 Uniform Allowance: This will be determined by taking the total monthly amount the City

pays in uniform allowance and dividing it by the number of members in the barsaining unit,

91 Long Term Disability Benefits: This will be determined by taking the total monthly premium
amount the City pavs for all members of the barsaining unit and dividing it by the number of

members in the barsaining unit.

107 Life Insurance: This will be determined by taking the total monthly preminim amount the City
pays for all members of the bargaining wnit and dividing it by the number of members in the

bargaining unit.,

.| Delated: 29
2424594

T ¥

) [ Deleted:

| zazsa%6.1 BEOSO-_oz34



11} Deferred Compensation: This will be determined by taking the monthly employer-paid
deferred compensation amounts provided to Police Officers and Serceants.

12} Vacation: This will be determined by taking the monthly vacation accrual for an eighth year
employee and multiplying that number by the hourly base salary amount for a top step first range
Police Officer and Serseant.

13} Holiday Pay: This will be determined by the average number of hours paid per month per

Police Officer and Sergeant.

14) Averaze Extra Pay Per Officer and Sereeant: This will be determined by adding all the
additional pays per Police Officer and Sergeant (paid on an annual basis and then divided by 12
Lo determine the monthly amount) and dividing that amount by the number of Police Officers
excluding Pre-Service Entry Level Officers who have not vet successfully sraduated from the
police academy (for the Police Officer caleulation) and Sergeants (for the Sergeant calculation) in
the unit.

2. APPOINTMENT AND ADVANCEMENT

A. Movement Through Range

The City Manager may make appointments to or advancements within the prescribed
ranges of specific positions upcn evaluation of employee qualifications and performance.
Normally, employees shall be appointed at the first step and shall be eligible to advance
through the five (5) steps for Police Officer and six (6) steps for Police Sergeant in their
allocated schedules as follows:

1. Probationary Employment

Unless otherwise provided, every probationary employee shall receive a salary step
increase to the next highest step in the prescribed schedule at the completion of the
first six (6) months of service.

2. Probationary Period

The probationary period for newly hired police officers, excluding laterally
transferred personnel or promoted personnel, shall be eighteen (18} months.

3. DPre-Service Entry I evel Employment

Each newly hired entry level Police Officer (excluding individuals hired as lateral
Police Officers) shall serve as a non-sworn civilian employee until such time as
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Police Officer with the exception of retirement and workers’ compensation benefits.
Because Pre-Service employees are not sworn. they are considered miscellaneous
emplovees under the Public Emplovees” Eetirement Law and are not eligible for
workers” compensation benefits pursuant to Labor Code section 4850,

The probationary period for Pre-Service entry level Police Officers shall be 18
months from date of hire as a Pre-Service entry level employee.

Permanent Emplovee Advancement

Unless otherwise provided, every permanent employee shall receive step
advancements in the following manner;

a. Each year on his or her anniversary date in position, an employee shall be
eligible for salary step increases for Salary Range P39 Steps I-1V, provided said
employee has met the standards as provided through the Employee Evaluation
Program.

b. Such an increase is recommended by the employee's supervisor and the
Appeinting Authority and is approved by the Assistant Director of
Administrative Services/ Human Eesources and City Manager, where applicable.

In the event an individual is appointed or promoted to any sworn police position at
step 3, he/she shall not be eligible for a salary increase after 6 months of service, but
shall be eligible for a salary step increase upon the completion of one year of service,
provided said employee has met the standards as provided through the Employee
Evaluation Program,

Temporary Appointment

Temporary appointment to a position in any authorized classification shall be made
at the first step of the appropriate salary schedule. In the event an appointment is
made at other than Step 1, the procedure relative to permanent appointments shall be
followed.

Persons occupying temporary positions shall not accrue any paid benefits, leave
rights, or rights to permanent appointment. If a temporary employee attains
probationary status or if exempt from permanent status, he/she shall not be eligible
for any retroactive payment of benefits,

Effective Date Of Increase

Approved salary step increases shall be on the firsi day pf the pay period that besins
closest o the satisfactory completion of the probation period and on every subsequent
anniversary date.

242496,1 BE090—_0230

( Deteted: raman 3
( Deleted: cenure rignt. )
[Deleted: followin; I 1 -_:I
(Deleted: 1 )

242494
Delated:

; %Deleted: 29



C. Employment At Other Than The First Step

Every original appointment shail be at the first step of the schedule prescribed for the
classification unless, upon the recommendation of the Assistant Director of
Judministrative Services/Human Resources, the City Manager authorizes hiring at a
higher step. Such authorization shall be kept to 2 minimum and based upon proven
inability to recruit at the first step, or upon ascertained special talent and ability of the
prospective employee.

Special Merit Advancement

The City Manager may authorize the advancement of an employee to any step within the
prescribed schedule for that position, upon written recommendation of the Appointing
Resources, Such salary increases shall be effective on the first day of the pay period
following the approval of the City Manager if not otherwise specified by the City
Manager. When a special merit increase advancement is granted, the City Manager shall
indicate what the employee's new anniversary date shall be.

Superior-Slibordinate Relationships

For the purpose of this section, a superior-subordinate relationship is defined as a
relationship in which a classification has the responsibility for the direct supervision of
another classification on a permanent basis,

In such a relationship, a superior shall be paid a monthly salary rate above histher
subordinates. When a subordinate's monthly base salary rate is equal to or exceeds that
which is being paid to his/her superior, the superior shall receive a special adjustment in
an amount which is at least 2.75% above that received by his/her subordinates.

At any time the superior's base salary (excluding this salary adjustment) exceeds the base
salary of his/her subordinates, the salary adjustment granted to him/her by this section
shall be eliminated.

Monthly salary is defined as the base monthly salary paid to a position. Excluded from
salary computations for this provision are any bonuses paid, shift differentials, overtime
payments, or any additional payment paid to a position.

Acting Time

Folice Personne] temporarily assigned to a classification higher than his/her regularly
assigned classification shall receive acting time compensation while so assigned to the
higher position.

This amount shall be 5.5% above his/her present base monthly salary, provided that this
additional amount shall not exceed the fifth step nor be lower than the first step of the

L 2
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higher classification. The Assistant Director of Administrative _Services/Human
Resources and the City Manager shall approve acting time requesis.

To be eligible for acting pay, the employee has to meet the criteria for the higher
classification and be capable of performing those specific tasks that he/she will be
performing during this acting time and which differentiates it from the lower
classifications.

JFolice Personnel assigned to a higher position and receiving acting pay shall not acquire
status or credit for service in the higher classification and may be returned to their regular
position at any time.

The superior-subordinate relationship salary adjustment shall not be affected as a result of

the application of acting time pay.

3. BONUSES

No special salary adjustments authorized by this section shall become effective until an official

HSdministrative Services/Human Resources.  FEducation and Assignment bonuses will be
considered part of base pay for calculation of overtime and termination payoffs.

Travel expense or per diem will not be reimbursed for educational courses taken by an employee
where that employee will subsequently receive an education bonus for such education, unless and
to the extent such expenses are reimbursed by P.O.S.T. Applications for reimbursement shall be
submitted and processed in accordance with the Pducation and Training Administrative
Regulation 3A.2.

A, Education Bonus

[

¥

Education bonuses shall not be paid to new police personnel until such personnel are
appointed to a permanent sworn safety position,

Police Personnel who have earned an Advanced P.O.S.T. Certificate shall receive a bonus
each pay period equal to 2.75% of base salary plus assignment bonuses. Also, Police
Personnel who gam a Bachelor’s Degree that results from satisfactorily completing a
prescribed course of study which can include on-line curriculum from an accredited
college or university recognized by Council for Higher Education Accreditation and/or its
regional accrediting organizations, or any other college or university approved in advance
by the Police Chief and Assistant Director of Adminisirative Services/Human Resources
shall receive a separate bonus each pay period equal to 5.5% of base salary plus
assignment bonuses.

In addition to the bonuses described above, police personnel who have either (a) each

fiscal year complete eighty hours of pre-approved course work, (b) gualify for the ,*

education bonus for six years or (c) earn, a Master’s Degree shall receive an additional
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bonus each pay period of 5.5% of base salary plus assignment bonuses. To qualify, a
Masters’ Degree must be issued by an accredited college or university recognized by
Council for Higher Education Accreditation and/or its regional accrediting organizations
or any other college or university approved in advance by the Police Chief and Assistant
Director of Administrative Services/fHuman Besources.

o

receive a bonus of 2.75% of base salary plus assignment bonuses. If that same employee
has earned a Bachelor’s Degree in addition to his/her Advanced P.O.S.T. Certificate,
he/she is entitled to an additional bonus of 5.5% of base salary plus assignment bonuses.
Furthermore, he/she can earn an additional bonus each pay period of 5.5% of base salary
plus assignment bonuses if he/she (1) earns a Master’s Degree in a field having relevance
to police work; (2) has successfully completed 80 hours of pre-approved course work
during off-duty hours in the previous year; or (3) has qualified for the continuing
education program for six years. Successful completion constitutes a grade C or higher
for all courses, not just on an averaging basis. To the extent possible, this qualification
period shall be continuous. There may be circumstances which arise precluding an
employee from going to school for six continuous years. In the event the employee has to
stop his/her education, the employee shall submit the information to the Chief of Police
and the Assistant Director of Administrative  Services/fHuman Resources for
consideration. Each case will be reviewed individually. While the City intends to apply
reasonable standards to these requests, it is also cognizant of the intent of this provision
and wants to preclude abuse, Upon the attainment of a Master’s Degree or completing
six years of qualifying education, the continuing education bonus will become permanent
and no further course work is required to keep that bonus. Therefore, the maximum total
of the above bonuses that an employee is capable of receiving is 13.75% above base
salary plus assignment bonuses, computed as follows:

(a) 2.75% for the Advanced P.O.S.T. Certificate

(b) 5.5% for earning a Bachelor’s Degree.

(c) 5.5% for earning a Master’s Degree, completing 80 hours of pre-approved course
work in the previous year, or satisfying the qualifying continuation education
requirement for six years.

The City and Association agree to develop criteria to be used in the City’s Education &
Tuition Reimbursement Administration Regulation to allow for on-line classes and insure
that these courses meet acceptable standards.

B. Assignment Bonus

1. Special Tactics Unit

Four (4) Police Officers and one (1) Sergeant comprise the Special Tactics Unit
and shall receive a bonus of 5.5% of their base salary.
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Detective Assignment

Police Officers and Sergeants when formally assigned to the Detective Bureau
shall receive a bonus of 8.25% of their base salary.

Field Training Officer

There shall be a maximum of 9 Field Training Officers. When assigned to said
position, a Police Officer shall receive a bonus of 5.5% of his or her base salary.

Motor Bonus

A Police Officers and Sergeant(s) assigned to the motor detail shall receive a
bonus of 8.25% of their base salary. In addition, police personnel assigned
to the motor detail shall receive 4 hours of compensatory time per month
for off-duty time spent maintaining the assigned motorcycle.

B. D. UL - Police Officers assigned to the Traffic Burean — DU Team shall
receive a bonus of 5.5% of his/her base salary.

Personnel & Training Bureau

The Sergeant(s) assigned to the Personnel Training Bureau shall receive a 5.5%
bonus of their base salary. Police Officers assigned as Background Investigators
shall receive a bonus of 5.5% of his/her base salary. The Police Officers assigned
to the Personnel & Training Burean as the Administrative Training Officer shall
receive a bonus of 5.5% of his’her base salary.

Office of the Chief

A Professional Standards Unit — The Sergeant assigned to the Professional
Standards Unit shall receive a bonus of 8.25% of his/her base salary.

B. Intelligence Unit — The Sergeant assigned to the Intelligence Unit shall
receive a bonus of 8.25% of his/her base salary.

Traffic/Accident Investigation

The Officers and Sergeants assigned to the traffic and accident investigation
function shall receive a 5.5% bonus of their base salary.

Canine Handlers

Police Officers assigned in the canine special assignment shall receive the
following compensation, in addition to their regular base pay:

A _5.5% of monthly base salary per month
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L. 5.5 hours of compensatory time off per 28 day work period.

Jhe City and Officers understand and agree that this additional compensation is
intended to compensate canine officers for all off duty hours spent caring,
grooming, feeding and otherwise maintaining their canine unit, in compliance
with the FL.SA and interpretive cases and rulings.

The parties acknowledoe that the FLSA. which governs the entitlement to

10.

11.

12.

13.

L]

compensation for canine duties, entitles the parties to_agree to a reasonable
number of hours per month for the performance of off duty canine duties. The
hours derived at in this agreement were determined after an actual inguiry of the
Cfficers assigned in the canine special assignment as addressed by Leever v Ciry
of Carsen Cirv, 360 F3d 1014 (9™ Cir. 2004). It is the intent of the parties
through the provisions of this section to fully comply with the requirements of the
FL5A In addition. both parties believe that this section of the MOU does comply
with the requirements of the FLSA.

Desk Officers

Police Officers assigned as Desk Officers shall receive a bonus of 5.5% of their
base salary.

Crime Suppression Unit

Police Officer(s) and Sergeant(s) assigned to the Crime Suppression Unit shall
receive a bonus of 5.5% of his/her base salary.

Special Projects Detail

Police Officer(s) assigned to the Special Projects Detail shall receive a bonus of
5.5% of his/her base salary.

Crime Prevention Bureau

The Police Sergeant assigned to Crime Prevention shall receive a bonus of 5.5%
of his/her base salary. Police Officers assigned as a School Resource Officer or
Crime Prevention Specialist shall receive a bonus of 5.5% of their base salary.

Red Light Photo Enforcement Officer

Police Officers assigned as the Red Light Photo Enforcement Officer shall receive
a bonus of 5.5% of their base salary.

L]
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4. RECLASSIFICATION, PROMOTION & Y-RATING

A, Reclassification

may be appointed to that position, providing that:

1. The incumbent has held the position which was reclassified for a minimum of ninety
{90 days prior to the reclassification, and

2. Said employee meets the qualifications established for the position.

If the incumbent does not meet both of the above criteria, the positions shall be filled
through a recruitment process. Employees shall serve a probation period unless the
reclassified position is exempt.

B. Y Rating

In the event an employee in a position is Y-rated the employee's monthly base salary shall
not be increased until the monthly base salary of the position held by that employee meets
or exceeds the monthly salary paid to that employee.

C. Promotion

Every employee who is promoted shall serve a probation period as defined in the
Personnel Systemn Rules & Regulations. An employee who is promoted or who is in a
position which is reclassified upward shall be appointed to the first step of the salary
schedule of the new classification or at least 5.5% above the step and schedule of his/her
previous classification. Benefits and leave rights shall be available to employees on
probation as a result of accepting a promotion.

5. MEDICAL INSURANCE

Medical Insurance

| The City contracts with the Public Employvees’ Retirement System for health insurance.

The payment of benefits toward this health insurance program will be through the
administration of a flexible benefit package. The City shall pay the PERS statutory

minimum ($80.80 for 2007, $97.00 for 2008 and vet still undetermined for 2009, 2010

and 201 1) on behalf of each participant in this program. A participant is defined as 1) any
current employee and dependents, 2) an enrolled retiree and dependents, and 3) a

[ surviving annuitant. JIn addition fo the PEES statutory minimum a month, flexible
henefits shall be provided as follows:

T L]
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1) For active employees, the City shall pay the difference between the PERS stattory
minimum and the actual cost of medical insurance premiums up to full family
coverage.

2) For employees retiring (service retirement only) after July 1, [989, through age 70,

| the City shall pay the difference between he PERS statutory minimum and the actual
cost of medical insurance premium up to two-party rate of the PORAC Plan under
PERS.

3) For retirees who retired between July 1, 1978 and July 1, 1989, the City shall pay
$211/month, through age 65.

Retired sworn police personnel who receive a disability retirement on or after July 1,
1987, will be eligible for the PERS health plan (subject to the eligibility requirements of
plan) if said employee has 20 years of service with the Beverly Hills Police Department
or is over 45 years of age at the time of his or her retirement.

6. DENTAL INSURANCE

The City shall contribute per employee an amount equal to 100% of the family coverage dental
premium in the City dental plan.

7. OPTICAL INSURANCE

The City currently offers two vision plans to employees of the City. The POA has elected to
cover its’ members under the “Group 1” ($10 copayments) option. “Group 17 coverage is more
expensive than “Group 27 ($10/$10 co-payment) coverage. The City shall contribute on behalf
of police personnel, an amount equal to the applicable “Group 2” coverage, on a monthly basis,
towards the purchase of “Group 17 coverage. POA members shall be responsible for the
difference in monthly premiums between the City paid portion and the cost of the “Group 17
coverage. The difference shall be paid through regular payroll deduction on each payday.

8. LIFE INSURANCE

| Police personnel shall be entitled to a $50,000 term life insurance policy under the City's life
insurance program. The full premium for such policy shall be paid for by the City under a life
insurance program of its choosing. Such policy shall take the place of any other policies existing
prior to the adoption of this provision. Each such employee shall have the option to individually
purchase additional life insurance at the City's unit cost, if available.

T ¥

242496.1 BE09o-_ 02313

[Deleted: 416.00

W TR T
’:_Deleted: $16.00

Deleted: Non-management

r
b
b
LS

s
| Deleted: 21
| 242494

|_Deleted: B

Deleted: employees

is e




9. DEFERRED COMPENSATION

A. The City shall contribute $320.00 per month on behalf of police officers to the City's
deferred compensation program.
B. The City shall contribute $475.00 per month on behalf of police sergeants to the City's
deferred compensation program.
10. HOLIDAYS
A. Holidays

All probationary and permanent police personnel employees shall be entitled to the
following paid holidays if said employee worked the regularly assigned work period the
day before and the day after the holiday or was absent on authorized paid leave during
said period. Employees assigned to patrol or otherwise on a 3/12 schedule shall receive
nine 12 Y hour holidays, non-patrol employees on a 4/10 schedule shall receive ten 10-

hour holidays.
PATROL
New Year's Day January 1
Martin Luther King Jr. Day Third Monday in January
President's Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4
Labor Day First Monday in September
Veteran's Day November 11
Thanksgiving Day Fourth Thursday in November
Christmas Day December 25
NON-PATROL (4/10 schedule)
New Year's Day January 1
Martin Luther King Jr. Day __Third Monday in January
President's Day Third Monday in Febroary
Memorial Day Last Monday in May
Independence Day Tuly 4
Labor Day First Monday in September
Veteran's Day November 11
Thanksgiving Day Fourth Thursday in November
Day after Thanksgiving Fourth Friday in November
Christmas Day December 25

B. Personal Holiday

T

Folice personnel shall be entitled to one personal paid holiday each fiscal year; for
employees assigned to patrol or otherwise on a 3/12 schedule this shall be a 12 ¥ hour
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A

B.

holiday, for all employees on a 4/10 schedule it shall be a 10 hour holiday. This holiday
may be taken at the employee's discretion subject to his/her supervisor's and Appointing
Authority's approval. The employee shall request this holiday in writing. This holiday is
non-accruable and shall not be paid for if not taken.

11. VACATION

Authorization For Taking Vacation

Upen completion of 12 months of service and approval of the, Appointing Authority or
designee, employees may take accrued vacation leave.

An employee entitled to vacation leave shall make written application therefore in the
manner and within the time directed by the Appointing Authority. Every Appointing
Authority shall establish a vacation schedule for each calendar year based as much as
possible upon application and seniority of the employees concerned and subject to the
Appointing Authority's right to plan work under his/her control. He/she shall notify every
employee within a reasonable time whether his/her application is approved.

Holidays During Vacations

When a holiday falls within an employee's vacation leave, the leave shall be extended by
the amount of the holiday time.

Vacation Accumulation

Vacation credit shall be accrued bi-weekly to employees at the following rates:

FIRST 4 YEARS AFTER 4 YEARS AFTER 14 YEARS
OF SERVICE OF SERVICE OF SERVICE

3.07 Hours 5.54/Hours, 7.39 Hours
Bi-weekly Bi-weekly Bi-weekly

80 Hours, _144 Hours 192 Hours

G- b Year

Police Personnel with more than four but not more than fourteen vears of service may not

accumulate more than 432 hours of vacation. Emplovees with 432 hours of vacation on
the books will not continue to accrue vacation until their balance falls below 432 hours

Police Personnel with more than fourteen vears of service whose vacation accumulation
at the beginning of a calendar yvear is less than 432 hours may accumulate annual vacation
which will result in their balance being above 432 hours. However. if at the end of any
calendar vear the vacation accumulation is above 432 hours. they will not continue to

¥
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acerue vacation until the balance falls below 432 hours, whereupon they will then
continue to accrue vacation during that calendar year,

Briefing Preparation Time

Effective July 1, 2008, Sereeants will receive prebriefing preparation time of 25 hours.
Effective January 1. 2009, and each subsequent calendar vear, Sergeants will receive
prebriefing preparation time of 50 bours, The 50 hours of leave per calendar year is

| Deleted: each fiscal year.

| said leave shall be granted
during the year in which it
ig earned

— SN

agreement to pay 50 howrs for briefing preparation time each calendar vear is intended (o
comply with 29 CFR section 785.23 of the Department of Labor repulations
implementing the FLSA.

12. SICK LEAVE

| Except as is otherwise provided, police personnel shall accrue, use and be compensated for sick
leave as follows:

A. Accrual. Police personnel shall accrue sick leave at the rate of 3.68 hours for each

complete biweekly period of employment. Payroll division records are the final authority
for settling disputes regarding accrued sick leave and vacation,

New Employment. No sick leave may be used by any new employee until he/she has
completed six (6) months of employment with the City.

Use. Accumulated sick leave may be used by an employee during any period of illness of
the employee, spouse, child or registered domestic partner if the illness requires the
presence of the employee.

Sick Leave Incentive. Police Personnel who accrue 72 hours or more of unused sick -

leave during any payroll year shall have the option of being paid in January of the
succeeding year for up to 24 hours of the accurnulated unused sick leave. Such hours not
paid for or taken may be accumulated to be used or taken as needed in the future, or paid
upon separation as provided for in paragraph 23A.

13. BEREAVE

INT LEAVE,

a spouse, parent, brother, sister, child, step-child, grandparent, in-law or registered domestic
partner of the employee

T
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Forty (40) hours of bereavement leave. per calendar year, may be used in the event of the death
of a family member. In the event an employee needs additional time off for this leave, he/she
may use up to 40 hours of sick leave per calendar year.

‘ Requests for bereavement leave shall be made in writing, when feasible and shall be approved by

the appointing autherity and the Assistant Director of Administrative Services/Human Resources,

14. WITNESS LEAVE

| Police personnel who are required o serve as a witness pursuant to a lawful subpoena in any

judicial or quasi-judicial proceeding in a matter other than one to which the employee is a party, -

| or who jre required to serve as a juror, shall be allowed time off without loss of pay to perform
such duties. All fees to which the employee is entitled by law for such service shall be paid (less
transportation allowance, if any) to the City. This Section is not applicable to those employees
participating in judicial or quasi-judicial proceedings that are within the scope of their
employment.

15. LEAVE WITHOUT PAY

dr.q'.nrmul by the ( I1||_1_ of Police or de wlm,[, ‘uul shall be used only 1f all 111::1‘.@ riate accrued
leaves have been exhausted. Police Personnel on leaves of absence without pay shall not accrue
vacation, leave rights, nor shall the City pay for any fringe benefits. Decisions whether to grant
such a leave will be made based on operational needs of the Department,

16. UNIFORM ALLOWANCE

A. The City shall furnish the initial uniform and necessary equipment to each sworn Police
employee and replace uniform items which are no longer serviceable. The administration
of this program is contained in Administrative Regulation 3.B.7.

B. Annual Uniform Allowance - The City shall provide for the payment of $700 per year for
uniformed personnel who have successfully completed their initial probation and $800
per year for nonuniformed personnel who have successfully completed their initial
probation as a uniform and equipment allowance. The allowance shall be paid annually
in January of each fiscal year, except that employees who successfully complete their
initial probation during the course of a calendar year shall thereupon receive a pro-rata
share of the annual allowance for that year. For example, an employee who successfully
completes eniry level probation on October 1, and is entitled to the $700 per vear
allowance shall then receive a $175 allowance for that vear and an additional $700
allowance for the next year.

T r
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17. OVERTIME

| Police personnel shall be paid overtime when required to work holidays, normally scheduled
days off, in excess of their normal daily work hours, or in excess of their prescribed work period
as specified in Section 19; however, whether extra compensation shall be paid or compensating
time off shall be allowed for overtime shall be determined by the Appointing Authority. The
maximum amount of compensatory time a sworn police employee can accumulate is 160 hours.

All overtime shall be paid at the regular rate of pay, as defined in the FLSA, which includes all
| non-discretionary bonuses.

| z4z496.

A. Court Time

Police personnel called to appear in court shall receive a minimum of four (4) hours pf
:Jvu'lim-. L'n;unp._rr;dtiun calculated at the rate of one anLl one I]aII'Eim-._w' their regular rate
time is contlguous either before or after, to the employees asstgned shift, the employee
will be paid at time and one half for a minimum of one (1) hour or for the actual time
spent in court, whichever is greater.

Call Back

Lolice Personnel who are called back to work shall receive a minimum of four hours paid
at straight time gven if the call back is less than four hours. Police Personnel called back

for more than four hours will be paid at time and one half for all hours worked, beyond ©

four hours

Standby Pay

When, because of anticipated emergency manpower needs, an officer is required to be on
call or to stand by, the officer shall receive an amount equal to three hours compensation
per day of ordered standby. The hourly rate shall be computed by using the officer's base
rate of pay.

If the Officer elects not to remain at home when the officer is ordered to standby or
ordered to remain on call, the officer shall provide the department with a telephone
number at the location where the officer can be contacted, including a cell phone number,
Such location shall approximate the response time the officer would have used to travel
from home to the department, An officer while on call or on standby shall remain fit for
duty.

Special Assignments

An employee working a special assignment, as administered by Sections 4/275.05 —
4/2775.35 of the Beverly Hills Police Department Manual, shall receive a minimum of four
(4) hours ofpay at time and ane half,
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18. RETIREMENT

Retirement (PERS%)

1. The City shall pay an amount equal to nine percent (9%) of the individual gross
salaries of police personmel to the California Public Employees' Retirement System
(P.ER.S.) on behalf of such personnel members in lieu of their individual retirement
contribution obligation.

2. For purposes of this Section, "gross salaries” shall mean "compensation” as defined
in Section 20630 of the California Government Code.

Bremr——

B.

| C.

Surviver’s Continuance

The City’s contract with the Public Employees” Retirement System provides for the

Survivor’s Continuance for sworn police personnel.

3% at 50 Formula

D.

The City’s contract with P,E.E.S provides for the 3% at 50 retirement formula set forth in
California Government Code Section 21362.2 for all sworn police personnel.

PERS Benefit Provided by Government Code section 20636(¢)(4)

Effective September 29, 2007 or the carliest date thereafter allowed by law (if this benefit

E.

can only be provided prospectively as determined by PERS, the effective date will be the
date of City Council approval of this MOU per resolution), pursuant to Government Code
section 20636(cid). the City shall report to PER.S. as compensation earnable the
monetary value of contributions paid by the City on behalf of each emplovee (as
described  in subparagraph Al above and  known  as  “emplover-paid  member
contribution™) covered by this MOU. For purposes of this agreement this benefit shall be

to 3.00% of salary. Throughout the term of this agreement, the cost of this benefit will be
shown on each bargaining unit member’s pavroll stub reflecting the cost of the benefit,

A sample pavroll stub reflecting the cost of the benefit is attached hereto as Exhibit A to
this Agreement,

Single Highest Year.

The City's contract with the Public Employees Reiirement System provides for the
"Single Highest Year” retirement benefit for sworn police personnel. Retirement benefit
is based on the highest annual compensation for the one-year during the officer's
membership in PER.S.

L 2
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| £ Military Buy-Back

| The City's contract with the Public Employees’ Retirement System provides for the
military buy back option to a maximum of four (4) years buy back time. The entire cost
of this buy back program, including any cost burden on the City, shall be borne by those
police personnel taking advantage of this buy back option.

The City provides Level 4 coverage under the 1959 Survivors Benefit,
19. WORK SCHEDULE

Current Work Schedules

Every swom police safety employee is required to work a minimum forty (40) hour week, unless
otherwise provided herein. Those employees assigned to the Patrol Division shall work the 3/12
work schedule, except those employees assigned to Motors, who shall work a 4/10 work
schedule. Those employees assigned to a 4/10 work schedule shall work 4 days per week, 10
hours per day.

Flexible scheduling on the use of two-man patrol vehicles in the early morning hours shall be the
decision of the Watch Commander. There shalf be no automatic doubling up of persennel and
such assignments may be made based upon available personnel and the ability to provide
adequate patrol coverage throughout the City.

For those employees assigned to the 3/12 work schedule, overtime shall be defined as all time
worked and/or regarded as having been worked because of a paid leave of absence in excess of
the scheduled daily work shift and/or 160 hours in a 28-day work period. For those employees
assigned to a 4/10 work schedule, overtime shall be defined as all time worked and/or regarded
as having been worked because of a paid leave of absence in excess of the regularly scheduled
work day or 40 hours in a seven day work period.

Pursuant to Section 7{k) of the FL.SA, the City has adopted a 28-day work period.

20. ASSIGNMENTS

It is the policy of the Beverly Hills Police Department that selection of employees for special
assignments will be made by following the procedure indicated below.

[ A. When an opening for a special assignment is available or imminent, the Police Chief or
Division Commander shall request interested personnel to submit a memorandum
requesting assignment to the vacant position,

B. Officers submitting requests shall indicate their reasons and qualifications for the new
' assignment.in memorandum form to their immediate supervisor.
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C. Supervisors shall review requests after which they shall attach a memorandum of their
own, which includes any comments they have and a recommendation of the officer for the
position applied for.

Comimander will have the option of (a) making the selection based on the information
submitted or (b) establishing an oral board for the purpose of interviewing all candidates
and receiving recommendations from the oral board and then making selection.

E. Notwithstanding the above, the Police Chief shall retain the right to assign personnel to
special assignments without following the above procedures when the Police Chief feels
such action is in the best interests of the Department.

F. Within 10 days after an employee is informed that the employee was not chosen for an
| assignment, the employee may ask the Division Commander or the Superior officer who
effectively made the selection, for the reason the employee was not selected. The

| Livision Commander or the Superior officer shall respond within 10 working days.

21. COMPENSATORY TIME - BOARD MEMBERS
Association Time

Beverly Hills Police Association Board members, subject to the approval of the Police Chief or
designee, shall be allowed a reasonable period of time without loss of compensation for the sole
| and exclusive purpose of conducting transactions of the Beverly Hills Police Officers’
Association. Said amount of time shall not exceed one (1) hour per day for each Board member
and an aggregate not to exceed five hundred (500) hours per year for all such Board members
provided every reasonable effort is made to conduct Association meetings and/or business on
nonduty time. Permission to attend Association meetings on duty must be obtained 48 hours in
advance from Police Chief or designee. Permission to conduct Association business on duty
must be obtained in advance from the Police Chief or designee. Approval to conduct Association
business or attend Association meetings is conditioned upon field and/or assignment conditions,

As part of the five hundred hours per year paid release time for Association Board members, up

| to a total maximum of six (6} days (either 8 hour or 10 hour shifts may be considered (1) day)
may be used to attend police related conferences, seminars or conventions. Permission to attend
such conferences or conventions must be obtained two (2) weeks in advance from the Police
Chief or designee.

22. OVERPAYMENT

In the event Sworn Police personnel are overpaid due to an error of the City or employee,
repayment shall be made in a similar manner as the overpayment was received unless

b ¥
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extraordinary circumstances prevent that from occurring or unless the overpayment was the result
of an inappropriate action of the employee.

23, SEPARATION FROM CITY SERVICE

A. Sick Leave Pay-Off

All accrued, unused sick leave at the date of separation from City service ghall be the
basis for determining the amount to be paid to each employee who qualified to receive
sick leave pay off.

1. Employees who have achieved ten (10) or more continuous years of service shall be

eligible for sick leave pay upon separation of employment with the City at the rate of
three percent (3%) of accrued, unused sick leave per full year of service. Sick leave
shall be calculated at the rate of pay, including all bonuses, received by the employee
at the time of his/her separation.

2. JPolice personnel who have achieved twenty (20) or more continuous years of service
shall be eligible for sick leave pay upon separation of employment with the City at
the rate of four percent (4%) of accrued, unused sick leave per full year of service.
Sick leave shall be calculated at the rate of pay, including all bonuses, received by
the employee at the time of his/her separation.

of termination. At no time can the percentage of sick leave payoff exceed 100%.

Vacation Pay-Off

Police personnel who terminate from City service shall receive an amount equal to

accrued unused vacation at the time of termination. The rate of payoff shall be based on
the rate of pay at the time of sepuration.

. Conversion of Sick Leave to Deferred Compensation

FPuolice personnel may convert accumulated sick leave to salary. The extra pay may only
be used to fund “catch-up” contributions to deferred compensation. The following
restrictions apply to this program:

1. The employee shall have a minimum of 15 years of service with the City of Beverly
Hills.

2. The individual’s sick leave accrual halance cannot be reduced below 500 hours.

3. The conversion is limited v no more than three consecutive years, and the
conversion can be used only for funding the deferred compensation “catch-up”.

¥

v5.1 BEQS0-_ 02322

rDeIeﬁed: earned and credited ]

| Deleted: to each employee

s a1
| Deleted: Empicyees separating
| with J
f hl
Deleted: years of City
service:q

2001, emplecyees who have

BEffective Jamuary 1,
| achieved 20 or more years ofJ

[Deleted: . . .Each employee ]

ereI_eted: . .An employee

[ Deleted: s

[ Deleted: termination

A

/ \
| Deleted: Effective October 2,
l2004' employees

=
| Deleted: 29
| 242494

L —
| Heleted:

A



4. The conversion shall not exceed the amount which will bring the annual deferral to
the maximurn allowed by law.

5. ,The conversion will be at the then existing sick leave payoff percentage.

24, ADMINISTRATIVE APPEAL PROCESS

The following administrative appeal process is established pursuant to Government Code §
3304.5. T shall supplement. though not replace. the existing disciplinary appeal process which
was agreed to by the pacties on November 7. 2006, This procedure shall not apply to disciplinary
actions_for which officers already are entitled to receive an appeal hearing pursuant to that
agreement for disciplinary fransfer, step reduction, suspension, demotion and dismissal.

A, Right o Administrative Appeal Under this Procedure

L Any public safety officer {as that term is defined by Government Code § 3301
who is subjected to punitive action (within the meaning of Government Code §
3303} other than dismissal, demotion, step reduction, suspension or disciplinary
transfer or who is subjected to an action which may lead to punitive action, shall
be entitled to receive an administrative appeal under this procedure. The officer
shall not be entitled to appeal the action prior to its imposition. i.e.. an officer
shall not be entitled to receive a hearing akin to a Skellv hearing or other pre-
disciplinary appeal hearing prior to imposition of the punitive action,

2. OMficers  subjected  to dismissal,  demotion,  step  reduction.  suspension  or
digciplinary transfer shall continue to be entitled o an appeal in accordance with
existing procedures,

B. Motice of Appeal

1. Within five (5) calendar days of receipt by an officer of notification of punitive
action a3 set forth above, the officer shall notify the Assistant Director of
Administrative Services/Human Resources in_writing of the officer’s intent to
appeal the punitive action,

2 The notice of appeal shall specify the action being appealed and the substantive
and procedural grounds for the appeal.

[ Hearing Officer

(14 The City Manager shall have twentyv-one (21) calendar days from receipt of the
notice of appeal to desivpate himselffherself as the hearing officer or appoint a
neutral hearing officer who 15 not embroiled in the controversy, 1.e.. a person who
did not initiate or authorize the action in question.

Mo ! b i i e e s x
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el The hearing officer appointed by the City Manager shall serve in an advisory

capacity and shall be responsible for making recommended findings of fact and
issuing an advisory decision to the City Manaser. The City Manager may adopt,
modify, or reject the hearing officer’s recommendations and advisory decision and
the City Manager’s decision shall be final and binding.

D. Burden of ProofPersuasion

L If the action being appealed does nol involve allegations of misconduct (ie.,
allegations that the officer has violated one or more federal, state, or local laws,
andfor City or Police Department regulations, procedures, or rules) the limited
purpose of the hearing shall be to provide the officer the opportunity to establish a
record of the circumstances surrounding the action. The City’s burden shall be
satisfied if the City establishes that the action was reasonable, even thoush
reasonable persons might disagree about whether the action was the best one

under the circumstances.

For example, if the Police Department effected a non-disciplinary transfer of an
officer out of a premium pay assignment with the intent of affording other officers
the opportunity to work in the assignment. the decision would not be subject to
being overturned as long as it was reasonable. even if one or more persons might
disagree with the decision.

2 If the punitive action_involves charges of misconduct, (ie.. allegations that the
officer has violated one or more laws, regulations,
shall have the burden of proving by a preponderance of the evidence the facts
which form the basis for the charge of misconduct and the burden of persuasion

that the punitive action was reasonable under the circumstances,

For example, if an officer received a written reprimand for unauthorized absence
from work then the Citv would bear the burden of proving that the officer was
absent from work without authorization and that a written reprimand  was
reascnable under the circumstances,

E Conduet of Hearing

1. The formal rules of evidence do not apply. although the hearing officer shall have
discretion to exclude evidence which is incompetent, irrelevant or cumulative,

2. The parties may present opening statements.

A The partics may present evidence through documents and testimony,

Witnesses shall testify under oath.,

k. The hearing officer shall issue subpoenas for documents or leslimaony upon . {Deleted: 29
o e e »__reasonable request of the parties. o7 | 2eassd
) ‘[Deleted:
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4. The parties shall be entitled to confront and cross-examing witnesses,

5 Following the presentation of evidence. if any. the parties may submit oral and/or
wrilten closing argument for consideration by the hearing officer.

E Recording of the Hearing

If the punitive action involves an allegation of misconduct. then the hearing shall be
stenographically recorded by a certified court reporier. Otherwise. the hearing may be
tape recorded.  The per diem cost of the court reporter shall be equally borne by the
parties.  The cost to receive a transcript of the hearing shall be bormne by the party
requesting the transcript,

(3 Representation

The officer may be represented by an association representative or attorney of his or her
choice at all stages of the proceedings. Al costs associated with such representation shall
be borne by the officer.

The City shall alse be entitled to representation at all stages of the proceedings.

H Decision
L If a hearing officer is appointed by the City Manager. the hearing officer shall

issue hisfher advisory decision in writing within sixty (600 calendar davs of the
submission of the case by the parties for decision. The written decision shall set
forth proposed findings of fact and a proposed decision,

2. Within ten (1) calendar davs of receipt of the advisory decision. the City
Manager shall serve the parties with written notice of his/her decision adopting,
modifying, or rejecting the hearing officer’s recommendations and decision. If the
City Manager modifies, or rejects the hearing officer’s decision, then he or she
shall review the entire record prior to making a decision.

3. If the City Manager hears the appeal him/herself, hefshe will issue hisfher decision
within sixty (600 calendar davs of the submission of the case by the parties for
decision.  The written decision shall set forth hisfher findings of fact and final
decision.

4. The decision shall be served by first class mail. postage pre-paid. upon the officer

as well as histher attorney or representative. shall be accompanied by an affidavit
or certificate of mailing, and shall advise the police personnel that the time within
which judicial review of the decision may be sought is soverned by Code of Civil
Procedure § 1094.6,
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Until approved by the City Council, this document is not a contract but a written Memorandum
prepared pursuant to the requirements of Government Code Section 3505.1 for presentation to

the City Council for its determination.

| This Memorandum is signed on this 24" day of January 2008.

City of Beverly Hills
Representatives

Beverly Hills Police
Officers Association

L] ¥

242496.1 BE09O-_ 02326

| Deleted: .
e
| Deleted: ., 2005

D._é_ieted:q __]
L O
Deleted: 5 o
Deleted:s _41
Deleted; . a1

poamou2008final

242494

 Deleted: ]




APPENDIX A

SAMPLE CHECK STUB

Iny

BOMABAT, BAKHAL 24

EIN]

EARNBGS HIHIRS ARRTAINT DEDLHGTICH AMOUINT DEGUCT BAARD COMTRG YL GRS

HACATION 4500 MEDIGARE g 424021 Lot 4] A0 sE
BASE 1.0 PERS L] QL EELI (TG TAKARLE

ELOr ML USE B0 RERS R 080 135,24 SE.0R8 24
TR

FERZOMAL HOL il el FUAY BEM e EN G Q00 HET
QYERTIME ek LT HLT w5 R riy R Q.00
FEROD

GENTAL 0 () FLE R ENDING
MO pL, [t aa 2014100
DAL L L 1an PAY DATE

WEEINS G a0 [eti] L AE) 14500

WIRE 2000 EETT] P

EFrals ol [ 2000 V264323
SREELH | I IR0 0

GITIEANE i [ SR i [F1}
EEMECORT | 21000 AR 00 Ll PERSE SALARY

TOTAL 107, 097 44

.
TARED
LEAKE SALANCE ¥
VECATION 240

B B
EERS Hk, 180
ELGHEL 1]

GOMP TIME

BEEEE

IO pingzo | pagoead LTiT 8 Z
—

Deleted: 29
242494

o Deleted:

| z4z426.1 mEO90-_ 02327



Attachment 3

2007-2011 POA Memorandum of
Understanding (MOU)



MEMORANDUM OF UNDERSTANDING
(BEVERLY HILLS POLICE OFFICERS’ ASSOCIATION)

The Beverly Hills Police Officers' Association, (hereinafter “Association™) a formally recognized
employee organization, representing all Police Sergeants and Police Officers (hereinafter "police
personnel"), and duly authorized representatives of the management of the City of Beverly Hills
(hereinafter "City"), have met and conferred in good faith; freely exchanging information,
opinions and proposals, and have reached the following understanding on matters within the
scope of representation;

Now, therefore, the parties agree and mutually recommend to the City Council of the City of
Beverly Hills (hereinafter "City Council") the following for its determination:

A.

Integration This document embodies a written memorandum of the entire understanding
and mutual agreement of the parties as required by Government Code Section 3505.1 and
supersedes all prior Memoranda of Understanding and verbal agreements between the
parties hereto.

The City recognizes that certain past practices may be identified during the term of this
agreement which should have been included in this document but, due to inadvertent
omission, are not set forth herein. Mutual agreement between the parties shall be
necessary to implement change to such past practices. All other practices, policies and
procedures affecting wages, hours and working conditions may be changed only after a
meet and confer process has been conducted between the parties. However, the parties
agree neither party may compel the other party to negotiate regarding proposed changes to
any matter within the lawful scope of bargaining (wages, hours and other terms and
conditions of employment) during the term of this Agreement. This is known as a
“zipper clause.”

This Memorandum of Understanding is subject to a determination and implementation by
the City Council pursuant to Government Code Section 3505.1. Upon determination by
the City Council pursuant to Government Code Section 3505.1, the provisions of the City
Compensation Plan for police personnel (the "Plan") which are referred to herein shall be
modified as set forth herein.

Term. Unless otherwise specified herein, this Memorandum of Understanding shall be
effective beginning September 29, 2007 and shall expire October 7, 2011.

Total compensation at 1% Above Highest Survey Agency: In this MOU the parties have
agreed that the total compensation of police personnel will be at least 1% higher (based
on an agreed upon formula of total compensation) than their counterparts in surveyed law
enforcement agencies in Los Angeles and Orange Counties. This benefit is very
significant and the parties anticipate that it will be the benchmark for future agreements.



1. SALARIES

First Year: Effective September 29, 2007, police personnel shall receive a 3.00% base salary
increase. In addition, in lieu of an additional salary increase equivalent to an additional three
percent (3.00%), as addressed in Article 18D of this agreement, the City has also agreed to
provide the retirement benefit which shall be known as “PERS on PERS” effective September
29, 2007. The parties agreed to assign a cost of this benefit equivalent to three percent (3.00%)
of base salary. Thus, in lien of a six percent (6.00%) salary increase, police personnel shall
receive a 3.00% base salary increase and the “PERS on PERS” benefit. Throughout the term of
this agreement, three percent (3.00%) will be shown on each bargaining unit member’s payroll
stub to reflect the cost of this benefit.

A sample payroll stub reflecting the cost of this benefit is attached hereto as Exhibit A to this
Agreement.

Second Year: Effective September 27, 2008, police personnel shall receive a 3.50% base salary
increase.

Third Year: Effective September 26, 2009, police personnel shall receive a 2.75% base salary
increase.

Fourth Year: Effective September 25, 2010, police personnel may receive a base salary increase
which will be a percentage of their existing base salaries. That percentage will be the higher of:

a) The percentage of base salary which will result in the total compensation, as later
defined, of employees at top step in the classifications of Police Officer and Police
Sergeant being exactly one percent (1%) above the total compensation paid to
Police Officers (including Deputy Sheriffs) and Sergeants, respectively
(hereinafter referred to as comparable classifications), in the survey agency, as
defined below, that pays the highest total compensation; or

b) The percentage of base salary that would result in the total compensation of police
personnel being the same percentage above that paid to comparable classifications
in the highest paying survey agency, as described above, as the percentage the
total compensation of employees of the City of Beverly Hills in the classification
of Firefighter is above the total compensation of an employee in the classification
of Firefighter in any of its survey agencies. The total compensation formula that
will be utilized in making this comparison is the one to which the City and the
Beverly Hills Firemen’s Association have agreed in their MOU (including their
agreed upon survey agencies) plus any additional elements of compensation not
included in that formula which are included in the total compensation formula
applicable to the comparison for police personnel as later described which are
provided to employees in the classification of Firefighter during the period
between October 1, 2007 and September 30, 2010,



After the above calculations are made, a determination will be made as to whether the police
personnel will receive a base salary increase.

An increase will be provided (the higher percentage between options a and b above) unless both:

1) the total compensation in the classification of Firefighter at top
step is not more than one percent higher than that provided to the
classification of Firefighter in the highest paying Fire survey agency (Fire
Department (or Fire Authority) in Los Angeles or Orange County) based
on the Tire total compensation formula described above, and

2) .the total compensation of police personnel is one percent or higher
than that provided to comparable classifications in the highest survey
agency (based upon the agreed upon formula of total compensation
described below)

If contingencies 1 and 2 exist, the represented employees shall receive no base salary increase
effective September 25, 2010. Under no circumstances shall there be any reduction in the base
salaries of police personnel in year 4.

Total Compensation Formula: The total compensation formula agreed to between the City and
the Association is very important because the parties agree that it will determine the base salaries
of police personnel effective September 25, 2010 and anticipate that it will be the benchmark for
future agreements. As such, agreeing on a formula to measure total compensation is relevant not
only within the term of this MOU (where it will determine whether there will be a base salary
increase and if so what that increase will be effective September 25, 2010) but will be useful for
the parties in measuring total compensation of police personnel in future MOUs where one
percent (1%) above total compensation is the benchmark which the City will strive to achieve.

In calculating the elements of total compensation set forth below, the parties agree that the
possible survey agencies will be law enforcement agencies (city Police Departments or the two
county Sheriff’s Departments) within Los Angeles and Orange Counties. Private companies,
school, community college, airport or similar police agencies shall not be included as possible
survey agencies. In addition, law enforcement agencies with less than 15 sworn officers shall
not be included as possible survey agencies

By October 1, 2010, the Association may provide the City with the names of up to four law
enforcement survey agencies (as described in the previous paragraph) for which it wants the
parties to ascertain the total compensation paid to employees at the ranks of Police Officer (or
Deputy Sheriff) and Sergeant, respectively (i.e., comparable classifications), at top step. The
City may add as many additional survey agencies as it wants to have the total compensation of
comparable classifications calculated. The parties acknowledge that it is both cost and time
prohibitive to survey every possible agency in Los Angeles and Orange Counties. Thus, the
parties will endeavor to determine which survey agencies they believe pay comparable
classifications the highest total compensation and then run the calculation only on those agencies.
After the survey agencies are chosen, the total compensation survey will be conducted by all
parties during the period between October 1, 2010 and December 31, 2010 to determine the

3



highest total compensation paid to comparable classifications among the surveyed agencies as of
September 30, 2010. Although both the Association and the City may conduct their own
surveys, the parties agree that the goal of the surveys is to agree on the total compensation
information. If any of the chosen survey agencies is still engaged in collective bargaining
negotiations as of December 31, 2010, its total compensation elements will be valued as of
September 30, 2010. If any of the chosen survey agencies has concluded negotiations between
September 30, 2010 and December 31, 2010 with a collective bargaining agreement that has been
approved on or before December 31, 2010 by the governing body that provides for compensation
increases retroactive to September 30, 2010 or an earlier date, its total compensation elements
will be valued as of September 30, 2010. Any resulting salary increase (if applicable) will be
retroactive to September 23, 2010.

The parties agree that total compensation for police personnel will include the following
elements as they exist on September 30, 2010:

1) Monthly Base Salary — Top Step (First Range for Police Officer and Sergeant).

2) The value of employer-paid retirement contributions. This component will be ascertained by
multiplying all pensionable income, including the value of the employer-paid member
contributions, by the employer’s retirement contribution rate. (For Beverly Hills the employer’s
retirement contribution rate is 22.74% of pensionable income effective September 30, 2007,
subject to change each year based upon an actuarial study). The “PERS on PERS” benefit
provided for in Article 18(d) below will be factored in the City’s retirement contribution rate on
September 30, 2010.

3) The value of employer-paid member contributions. This component will be ascertained by
multiplying all pensionable income, including the value of the employer-paid member
contributions, by the employee’s retirement contribution rate. (For Beverly Hills, it is 9% of
pensionable income).

4) Medical Insurance: This will be determined by taking the total monthly premium amount the
City pays for all members of the bargaining unit (based on plan chosen) and dividing it by the
number of members in the bargaining unit.

5) Retiree Medical Insurance: This will be determined by taking the actual amount of the
monthly employer-paid premiuin rate or employer pre-retirement contribution for retiree medical
insurance.

6) Dental Insurance: This will be determined by taking the total monthly premium amount the
City pays for all members of the bargaining unit and dividing it by the number of members in the
bargaining unit.

7) Vision Insurance: This will be determined by taking the total monthly premium amount the
City pays for all members of the bargaining unit and dividing it by the number of members in the
bargaining unit. 4_ ‘



8) Uniform Allowance: This will be determined by taking the total monthly amount the City
pays in uniform allowance and dividing it by the number of members in the bargaining unit.

9) Long Term Disability Benefits: This will be determined by taking the total monthly premium
amount the City pays for all members of the bargaining unit and dividing it by the number of
members in the bargaining umnit.

10) Life Insurance: This will be determined by taking the total monthly premium amount the City

pays for all members of the bargaining unit and dividing it by the number of members in the
bargaining unit. ‘

11) Deferred Compensation: This will be determined by taking the monthly employer-paid
deferred compensation amounts provided to Police Officers and Sergeants.

12) Vacation: This will be determined by taking the monthly vacation accrual for an eighth year
employee and multiplying that number by the hourly base salary amount for a top step first range
Police Officer and Sergeant.

13) Holiday Pay: This will be determined by the average number of hours paid per month per
employee in holiday pay multiplied by the hourly base salary amount for a top step first range
Police Officer and Sergeant. -

14) Average Extra Pay Per Officer and Sergeant: This will be determined by adding all the
additional pays per Police Officer and Sergeant (paid on an annual basis and then divided by 12
to determine the monthly amount) and dividing that amount by the number of Police Officers
excluding Pre-Service Entry Level Officers who have not yet successfully graduated from the
police academy (for the Police Officer calculation) and Sergeants (for the Sergeant calculation) in
the unit.

2. APPOINTMENT AND ADVANCEMENT

A. Movement Through Range

The City Manager may make appointments to or advancements within the prescribed
ranges of specific positions upon evaluation of employee qualifications and performance.
Normally, employees: shall be appointed at the first step and shall be eligible to advance
through the five (5) steps for Police Officer and six (6) steps for Police Sergeant in their
allocated schedules as follows:

1. Probationary EmpA loyment

Unless otherwise provided, every probationary employee shall receive a salary step
increase to the next highest step in the prescribed schedule at the completion of the
first six (6) months of service.



Probationary Period

The probationary period for newly hired police officers, excluding laterally
transferred personnel or promoted personnel, shall be eighteen (18) months.

Pre-Service Entgé Level Employment

Each newly hired entry level Police Officer (excluding individuals hired as lateral
Police Officers) shall serve as a non-sworn civilian employee until such time as
he/she successfully graduates from the Police Academy and is sworn in as a Police
Officer. These Pre-Service employees shall receive similar benefits as a sworn
Police Officer with the exception of retirement and workers’ compensation benefits.
Because Pre-Service employees are not sworn, they are considered miscellaneous
employees under the Public Employees’ Retirement Law and are not eligible for
workers’ compensation benefits pursuant to Labor Code section 4850.

The probationar); period for Pre-Service entry level Police Officers shall be 18
months from date of hire as a Pre-Service entry level employee.

Permanent Emgl(gyee Advancement

Unless otherwise provided, every permanent employee shall receive step
advancements in the following manner:

a. Each year on his or her anniversary date in position, an employee shall be
eligible for salary step increases for Salary Range P39 Steps I-IV, provided said
employee has met the standards as provided through the Employee Evaluation
Program.

b. Such an increase is recommended by the employee's supervisor and the
Appointing Authority and is approved by the Assistant Director of
Administrative Services/ Human Resources and City Manager, where applicable.

In the event an individual is appointed or promoted to any sworn police position at
step 3, he/she shall not be eligible for a salary increase after 6 months of service, but
shall be eligible for a salary step increase upon the completion of one year of service,
provided said employee has met the standards as provided through the Employee
Evaluation Program.

Temporary Appointment

‘Temporary appointment to a position in any authorized classification shall be made
at the first step of the appropriate salary schedule. In the event an appointment is
made at other than Step 1, the procedure relative to permanent appointments shall be
followed.



Persons occupying temporary positions shall not accrue any paid benefits, leave
rights, or rights to permanent appointment. If a temporary employee attains
probationary status or if exempt from permanent status, he/she shall not be eligible
for any retroactive payment of benefits.

Effective Date Of Increase

Approved salary step increases shall be on the first day of the pay period that begins
closest to the satisfactory completion of the probation period and on every subsequent
anniversary date.



C.

Employment At Other Than The First Step

Every original appointment shall be at the first step of the schedule prescribed for the
classification unless, upon the recommendation of the Assistant Director of
Administrative Services/Human Resources, the City Manager authorizes hiring at a
higher step. Such authorization shall be kept to a minimum and based upon proven
inability to recruit at the first step, or upon ascertained special talent and ability of the
prospective employee.

Special Merit Advancement

The City Manager may authorize the advancement of an employee to any step within the
prescribed schedule for that position, upon written recommendation of the Appointing
Authority, as submitted to the Assistant Director of Administrative Services/Human
Resources. Such salary increases shall be effective on the first day of the pay period
following the approval of the City Manager if not otherwise specified by the City
Manager. When a special merit increase advancement is granted, the City Manager shall
indicate what the employee's new anniversary date shall be.

Superior-Subordinate Relationships

For the purpose of this section, a superior-subordinate relationship is defined as a
relationship in which a classification has the responsibility for the direct supervision of
another classification on a permanent basis.

In such a relationship, a superior shall be paid a monthly salary rate above his/her
subordinates. When a subordinate's monthly base salary rate is equal to or exceeds that
which is being paid to his/her superior, the superior shall receive a special adjustment in
an amount which is at least 2.75% above that received by his/her subordinates.

At any time the superior's base salary (excluding this salary adjustment) exceeds the base
salary of his/her subordinates, the salary adjustment granted to him/her by this section
shall be eliminated.

Monthly salary is defined as the base monthly salary paid to a position. Excluded from
salary computations for this provision are any bonuses paid, shift differentials, overtime
payments, or any additional payment paid to a position.

Acting Time

Police Personnel temporarily assigned to a classification higher than his/her regularly
assigned classification shall receive acting time compensation while so assigned to the
higher position.

This amount shall be 5.5% above his/her present base monthly salary, provided that this
additional amount shall not exceed the fifth step nor be lower than the first step of the



higher classification. The Assistant Director of Administrative Services/Human
Resources and the City Manager shall approve acting time requests.

To be eligible for acting pay, the employee has to meet the criteria for the higher
classification and be. capable of performing those specific tasks that he/she will be
performing during this acting time and which differentiates it from the lower
classifications.

Police Personnel assigned to a higher position and receiving acting pay shall not acquire
status or credit for service in the higher classification and may be returned to their regular
position at any time.

The superior-subordinate relationship salary adjustment shall not be affected as a result of

the application of acting time pay.

3. BONUSES

No special salary adjustments authorized by this section shall become effective until an official
personnel transaction form authorizing the adjustment is approved by the Assistant Director of
Administrative Services/Human Resources. Education and Assignment bonuses will be
considered part of base pay for calculation of overtime and termination payoffs.

Travel expense or per diem will not be reimbursed for educational courses taken by an employee
where that employee will subsequently receive an education bonus for such education, unless and
to the extent such expenses are reimbursed by P.O.S.T. Applications for reimbursement shall be
submitted and processed in accordance with the Education and Training Administrative
Regulation 3A.2,

Al

Education Bonus

Education bonuses shall not be paid to new police personnel until such personnel are
appointed to a permanent sworn safety position.

Police Personnel who have earned an Advanced P.O.S.T. Certificate shall receive a bonus
each pay period equal to 2.75% of base salary plus assignment bonuses. Also, Police
Personnel who earn a Bachelor’s Degree that results from satisfactorily completing a
prescribed course of study which can include on-line curriculum from an accredited
college or university recognized by Council for Higher Education Accreditation and/or its
regional accrediting organizations, or any other college or university approved in advance
by the Police Chief and Assistant Director of Administrative Services/Human Resources
shall receive a separate bonus each pay period equal to 5.5% of base salary plus
assignment bonuses.

In addition to the bonuses described above, police personnel who have either (a) each
fiscal year complete eighty hours of pre-approved course work, (b) qualify for the
education bonus for six years or (c) earn a Master’s Degree shall receive an additional

9



bonus each pay period of 5.5% of base salary plus assignment bonuses. To qualify, a
Masters® Degree must be issued by an accredited college or university recognized by
Council for Higher Education Accreditation and/or its regional accrediting organizations
or any other college or university approved in advance by the Police Chief and Assistant
Director of Administrative Services/Human Resources.

For example, police personnel who have earned an Advanced P.O.S.T. Certificate will
receive a bonus of 2.75% of base salary plus assignment bonuses. If that same employee
has earned a Bachelor’s Degree in addition to his/her Advanced P.O.S.T. Certificate,
he/she is entitled to an additional bonus of 5.5% of base salary plus assignment bonuses.
Furthermore, he/she can earn an additional bonus each pay period of 5.5% of base salary
plus assignment bonuses if he/she (1) earns a Master’s Degree in a field having relevance
to police work; (2) has successfully completed 80 hours of pre-approved course work
during off-duty hours in the previous year; or (3) has qualified for the continuing
education program for six years. Successful completion constitutes a grade C or higher
for all courses, not just on an averaging basis. To the extent possible, this qualification
period shall be continnous. There may be circumstances which arise precluding an
employee from going to school for six continuous years. In the event the employee has to
stop his’/her education, the employee shall submit the information to the Chief of Police
and the Assistant Director of Administrative Services/Human Resources for
consideration. Each case will be reviewed individually. While the City intends to apply
reasonable standards to these requests, it is also cognizant of the intent of this provision
and wants to preclude abuse. Upon the attainment of a Master’s Degree or completing
six years of qualifying education, the continuing education bonus wiil become permanent
and no further course work is required to keep that bonus. Therefore, the maximum total
of the above bonuses that an employee is capable of receiving is 13.75% above base
salary plus assignment bonuses, computed as follows:

(a) 2.75% for the Advanced P.O.8.T. Certificate

(b)  5.5% for earning a Bachelor’s Degree.

(c) 5.5% for earning a Master’s Degree, completing 80 hours of pre-approved course
work in the previous year, or satisfying the qualifying continuation education
requirement for six years.

The City and Association agree to develop criteria to be used in the City’s Education &
Tuition Reimbursement Administration Regulation to allow for on-line classes and insure

that these courses meet acceptable standards.

B. Assignment Bonus

1. Special Tactics Unit

Four (4) Police Officers and one (1) Sergeant comprise the Special Tactics Unit
and shall receive a bonus of 5.5% of their base salary.

10



Detective Assignment

Police Officers and Sergeants when formally assigned to the Detective Burean
shall receive a bonus of 8.25% of their base salary.

Field Training Officer

There shall be a maximum of 9 Field Training Officers. When assigned to said
position, a Police Officer shall receive a bonus of 5.5% of his or her base salary.

Motor Bonus

A. Police Officers and Sergeant(s) assigned to the motor detail shall receive a
bonus of 8.25% of their base salary. In addition, police personnel assigned
to the motor detail shall receive 4 hours of compensatory time per month
for off-duty time spent maintaining the assigned motorcycle.

B. D.U.L — Police Officers assigned to the Traffic Bureau — DUI Team shall
receive a bonus of 5.5% of his/her base salary.

Personnel & Training Bureau

The Sergeant(s) assigned to the Personnel Training Bureau shall receive a 5.5%
bonus of their base salary. Police Officers assigned as Background Investigators
shall receive a bonus of 5.5% of his/her base salary. The Police Officers assigned
to the Personnel & Training Bureau as the Administrative Training Officer shall
receive a bonus of 5.5% of his/her base salary.

Office of the Chief

A Professional Standards Unit — The Sergeant assigned to the Professional
Standards Unit shall receive a bonus of 8.25% of his/her base salary.

B. Intelligence Unit — The Sergeant assigned to the Intelligence Unit shall
receive a bonus of 8.25% of his/her base salary.

Traffic/Accident Investigation

The Officers and Sergeants assigned to the traffic and accident investigation
function shall receive a 5.5% bonus of their base salary.

Canine Handlers

Police Officers assigned in the canine special assignment shall receive the
following compensation, in addition to their regular base pay:

A 5.5% of monthly base salary per month
11



10.

11.

12.

13.

B. 5.5 hours of compensatory time off per 28 day work period.

The City and Officers understand and agree that this additional compensation is
intended to compensate canine officers for all off duty hours spent caring,
grooming, feeding and otherwise maintaining their canine unit, in compliance
with the FLSA and interpretive cases and rulings.

The parties acknowledge that the FLSA, which governs the entitlement to
compensation for canine duties, entitles the parties to agree to a reasonable
number of hours per month for the performance of off duty canine duties. The
hours derived at in this agreement were determined after an actual inquiry of the
Officers assigned in the canine special assignment as addressed by Leever v. City
of Carson City, 360 F.3d 1014 (9" Cir. 2004). It is the intent of the parties
through the provisions of this section to fully comply with the requirements of the
FLSA In addition, both parties believe that this section of the MOU does comply
with the requirements of the FLSA.

Desk Officers.

Police Officers assigned as Desk Officers shall receive a bonus of 5.5% of their
base salary.

Crime Suppression Unit

Police Officer(s) and Sergeant(s) assigned to the Crime Suppression Unit shall
receive a bonus of 5.5% of his/her base salary.

Special Projects Detail

Police Officer(s) assigned to the Special Projects Detail shall receive a bonus of
5.5% of his/her base salary.

Crime Prevention Bureau

The Police Sergeant assigned to Crime Prevention shall receive a bonus of 5.5%
of his/her base salary. Police Officers assigned as a School Resource Officer or
Crime Prevention Specialist shall receive a bonus of 5.5% of their base salary.

Red Light Photo Enforcement Officer

Police Officers assigned as the Red Light Photo Enforcement Officer shall receive
a bonus of 5.5% of their base salary.
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4, RECLASSIFICATION, PROMOTION & Y-RATING

Reclassification

When a position is reclassified upward, the incumbent, i.e., the employee in the position,
may be appointed to that position, providing that:

1. The incumbent has held the position which was reclassified for a minimum of ninety
(90) days prior to the reclassification, and

2. Said employee meets the qualifications established for the position.

If the incumbent does not meet both of the above criteria, the positions shall be filled
through a recruitment process. Employees shall serve a probation period unless the
reclassified position is exempt.

B. Y Rating

In the event an employee in a position is Y-rated the employee's monthly base salary shall
not be increased until the monthly base salary of the position held by that employee meets
or exceeds the monthly salary paid to that employee.

C. Promotion

Every employee who is promoted shall serve a probation period as defined in the
Personnel System Rules & Regulations. An employee who is promoted or who is in a
position which is reclassified upward shall be appointed to the first step of the salary
schedule of the new classification or at least 5.5% above the step and schedule of his/her
previous classification. Benefits and leave rights shall be available to employees on
probation as a result of accepting a promotion.

5. MEDICAL INSURANCE

Medical Insurance

The City contracts with the Public Employees’ Retirement System for health insurance.

The payment of benefits toward this health insurance program will be through the
administration of a flexible benefit package. The City shall pay the PERS statutory
minimum ($80.80 for 2007, $97.00 for 2008 and vet still undetermined for 2009, 2010
and 2011) on behalf of each participant in this program. A participant is defined as 1) any
current employee and dependents, 2) an enrolled retiree and dependents, and 3) a
surviving annuitant. In addition to the PERS statutory minimum a month, flexible
benefits shall be provided as follows:
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1) For active employees, the City shall pay the difference between the PERS statutory
minimum and the actual cost of medical insurance premiums up to full family
coverage.

2) For employees retiring (service retirement only) after July 1, 1989, through age 70,
the City shall pay the difference between the PERS statutory minimum and the actual
cost of medical insurance premium up to two-party rate of the PORAC Plan under
PERS.

3) For retirees who retired between July 1, 1978 and July 1, 1989, the City shall pay
$211/month, through age 65.

Retired sworn police personnel who receive a disability retirement on or after July 1,
1987, will be eligible for the PERS health plan (subject to the eligibility requirements of
plan) if said employee has 20 years of service with the Beverly Hills Police Department
or is over 45 years of age at the time of his or her retirement.

6. DENTAL INSURANCE

The City shall contribute per employee an amount equal to 100% of the family coverage dental
premium in the City dental plan.

7. OPTICAL INSURANCE

The City currently offers two vision plans to employees of the City. The POA has elected to
cover its’ members under the “Group 1” ($10 copayments) option. “Group 1” coverage is more
expensive than “Group 2” ($10/$10 co-payment) coverage. The City shall contribute on behalf
of police personnel, an amount equal to the applicable “Group 2” coverage, on a monthly basis,
towards the purchase of “Group 1” coverage. POA members shall be responsible for the
difference in monthly premiums between the City paid portion and the cost of the “Group 17
coverage. The difference shall be paid through regular payroll deduction on each payday.

8. LIFE INSURANCE

Police personnel shall be entitled to a $50,000 term life insurance policy under the City's life
insurance program. The full premium for such policy shall be paid for by the City under a life
insurance program of its choosing. Such policy shall take the place of any other policies existing
prior to the adoption of this provision. Each such employee shall have the option to individually
purchase additional life insurance at the City's unit cost, if available.
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9. DEFERRED COMPENSATION

A. The City shall contribute $320.00 per month on behalf of police officers to the City's

deferred compensation program.

B. The City shall contribute $475.00 per month on behalf of police sergeants to the City's

deferred compensation program.

10. HOLIDAYS

A. Holidays

All probationary and permanent police personnel employees shall be entitled to the
following paid holidays if said employee worked the regularly assigned work period the
day before and the day after the holiday or was absent on authorized paid leave during
said period. Employees assigned to patrol or otherwise on a 3/12 schedule shall receive
nine 12 2 hour holidays, non-patrol employees on a 4/10 schedule shall receive ten 10-

hour holidays.

PATROL

New Year's Day

Martin Luther King Jr. Day
President's Day

Memorial Day
Independence Day

Labor Day

Veteran's Day
Thanksgiving Day
Christmas Day

NON-PATROL (4/10 schedule)

New Year's Day

Martin Luther King Jr. Day
President's Day

Memorial Day
Independence Day

Labor Day

Veteran's Day
Thanksgiving Day

Day after Thanksgiving
Christmas Day

B. Personal Holiday

January 1

Third Monday in January
Third Monday in February
Last Monday in May

July 4

First Monday in September
November 11

Fourth Thursday in November
December 25

January 1

Third Monday in January
Third Monday in February
Last Monday in May

July 4

First Monday in September
November 11

Fourth Thursday in November
Fourth Friday in November
December 25

Police personnel shall be entitled to one personal paid holiday each fiscal year; for
employees assigned to patrol or otherwise on a 3/12 schedule this shall be a 12 2 hour



holiday, for all employees on a 4/10 schedule it shall be a 10 hour holiday. This holiday
may be taken at the employee's discretion subject to his/her supervisor's and Appointing
Authority's approval. The employee shall request this holiday in writing. This holiday is
non-accruable and shall not be paid for if not taken.

11. VACATION

Authorization For Taking Vacation

Upon completion of 12 months of service and approval of the Appointing Authority or
designee, employees may take accrued vacation leave.

An employee entitled to vacation leave shall make written application therefore in the
manner and within the time directed by the Appointing Authority. Every Appointing
Authority shall establish a vacation schedule for each calendar year based as much as
possible upon application and seniority of the employees concerned and subject to the
Appointing Authority's right to plan work under his/her control. He/she shall notify every
employee within a reasonable time whether his/her application is approved.

Holidays During Vacations

When a holiday falls within an employee's vacation leave, the leave shall be extended by
the amount of the holiday time.

Vacation Accumulation

Vacation credit shall be accrued bi-weekly to employees at the following rates:

FIRST 4 YEARS ATTER 4 YEARS AFTER 14 YEARS
QOF SERVICE OF SERVICE OF SERVICE

3.07 Hours 5.54/Hours 7.39 Hours
Bi-weekly Bi-weekly Bi-weekly

80 Hours 144 Hours 192 Hours

Year Year Year

Police Personnel with more than four but not more than fourteen years of service may not
accumulate more than 432 hours of vacation. Employees with 432 hours of vacation on
the books will not continue to accrue vacation until their balance falls below 432 hours

Police Personnel with more than fourteen years of service whose vacation accumulation
at the beginning of a calendar year is less than 432 hours may accumulate annual vacation
which will result in their balance being above 432 hours. However, if at the end of any
calendar year the vacation accumulation is above 432 hours, they will not continue to
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accrue vacation until the balance falls below 432 hours, whereupon they will then
continue to accrue vacation during that calendar year.

D. Briefing Preparation Time

Effective July 1, 2008, Sergeants will receive prebriefing preparation time of 25 hours.
Effective January 1, 2009, and each subsequent calendar year, Sergeants will receive
prebriefing preparation time of 50 hours. The 50 hours of leave per calendar year is
intended to compensate the Sergeants in accordance with the Fair Labor Standards Act.
The parties acknowledge that keeping track of pre-briefing howurs is difficult and this
agreement to pay 50 hours for briefing preparation time each calendar year is intended to
comply with 29 CFR section 785.23 of the Department of Labor regulations
implementing the FLSA.

12. SICK LEAVE

Except as is otherwise provided, police personnel shall accrue, use and be compensated for sick
leave as follows:

A. Accrual. Police personnel shall accrue sick leave at the rate of 3.68 hours for each
complete biweekly period of employment. Payroll division records are the final authority
for settling disputes regarding accrued sick leave and vacation.

B. New Employment. No sick leave may be used by any new employee until he/she has
completed six (6) months of employment with the City.

C. Use. Accumulated sick leave may be used by an employee during any period of illness of
the employee, spouse, child or registered domestic partner if the illness requires the
presence of the employee.

D. Sick Leave Incentive. Police Personnel who accrue 72 hours or more of unused sick
leave during any payroll year shall have the option of being paid in January of the
succeeding year for up to 24 hours of the accumulated unused sick leave. Such hours not
paid for or taken may be accumulated to be used or taken as needed in the future, or paid
upon separation as provided for in paragraph 23A.

13. BEREAVEMENT LEAVE
Bereavement leave is an absence occasioned by the death of a family member, herein defined as

a spouse, parent, brother, sister, child, step-child, grandparent, in-law or registered domestic
partner of the employee
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Forty (40) hours of bereavement leave, per calendar year, may be used in the event of the death
of a family member. In the event an employee needs additional time off for this leave, he/she
may use up to 40 hours of sick leave per calendar year.

Requests for bereavement leave shall be made in writing, when feasible and shall be approved by
the appointing authority and the Assistant Director of Administrative Services/Human Resources.

14. WITNESS LEAVE

Police personnel who are required to serve as a witness pursuant to a lawful subpoena in any
judicial or quasi-judicial proceeding in a matter other than one to which the employee is a party,
or who are required to serve as a juror, shall be allowed time off without loss of pay to perform
such duties. All fees to which the employee is entitled by law for such service shall be paid (less
transportation allowance, if any) to the City. This Section is not applicable to those employees
participating in judicial or quasi-judicial proceedings that are within the scope of their
employment.

15. LEAVE WITHOUT PAY

Requests for leaves of absence without pay must be submitted through the chain of command and
approved by the Chief of Police or designee and shall be used only if all appropriate accrued
leaves have been exhausted. Police Personnel on leaves of absence without pay shall not accrue
vacation, leave rights, nor shall the City pay for any fringe benefits. Decisions whether to grant
such a leave will be made based on operational needs of the Department.

16. UNIFORM ALLOWANCE

A. The City shall furnish the initial uniform and necessary equipment to each sworn Police
employee and replace uniform items which are no longer serviceable. The administration
of this program is contained in Administrative Regulation 3.B.7.

B. Annual Uniform Allowance — The City shall provide for the payment of $700 per year for
uniformed personnel who have successfully completed their initial probation and $800
per year for nonuniformed personnel who have successfully completed their initial
probation as a uniform and equipment allowance. The allowance shall be paid annually
in January of each fiscal year, except that employees who successfully complete their
initial probation during the course of a calendar year shall thereupon receive a pro-rata
share of the annual allowance for that year. For example, an employee who successfully
completes entry level probation on October 1, and is entitled to the $700 per year
allowance shall then receive a $175 allowance for that year and an additional $700
allowance for the next year.
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17. OVERTIME

Police personnel shall be paid overtime when required to work holidays, normally scheduled
days off, in excess of their normal daily work hours, or in excess of their prescribed work period
as specified in Section 19; however, whether extra compensation shall be paid or compensating
time off shall be allowed for overtime shall be determined by the Appointing Authority. The
maximum amount of compensatory time a sworn police employee can accumulate is 160 hours.

All overtime shall be paid at the regular rate of pay, as defined in the FLSA, which includes all
non-discretionary bonuses.

A. Court Time

Police personnel called to appear in court shall receive a minimum of four (4) hours of
overtime compensation calculated at the rate of one and one half times their regular rate
of pay (hereinafter referred to as time and one half); except, that if the court appearance
time is contiguous either before or after, to the employee's assigned shift, the employee
will be paid at time and one half for a minimum of one (1) hour or for the actual time
spent in court, whichever is greater.

B. Call Back

Police Personnel who are called back to work shall receive a minimum of four hours paid
at straight time even if the call back is Iess than four hours. Police Personnel called back
for more than four hours will be paid at time and one half for all hours worked beyond
four hours

C. Standby Pay

When, because of anticipated emergency manpower needs, an officer is required to be on
call or to stand by, the officer shall receive an amount equal to three hours compensation
per day of ordered standby. The hourly rate shall be computed by using the officer's base
rate of pay. :

If the Officer elects not to remain at home when the officer is ordered to standby or
ordered to remain on call, the officer shall provide the department with a telephone
number at the location where the officer can be contacted including a cell phone number.
Such location shall approximate the response time the officer would have used to travel
from home to the department. An officer while on call or on standby shall remain fit for
duty.

D. Special Assignments

An employee working a special assignment, as administered by Sections 4/275.05 —
4/275.35 of the Beverly Hills Police Department Manual, shall receive a minimum of four
(4) hours of pay at time and one half.
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18. RETIREMENT

Retirement (PERS%)

1. The City shall pay an amount equal to nine percent (9%) of the individual gross
salaries of police personnel to the California Public Employees' Retirement System
(P.E.R.S.) on behalf of such personnel members in lieu of their individual retirement
contribution obligation.

2. For purposes of this Section, "gross salaries" shall mean "compensation" as defined
in Section 20630 of the California Government Code.

Survivor’s Continuance

The City’s contract with the Public Employees’ Retirement System provides for the
Survivor’s Continuance for sworn police personnel.

3% at 50 Formula

The City’s contract with P.E.R.S provides for the 3% at 50 retirement formula set forth in
California Government Code Section 21362.2 for all sworn police personnel.

PERS Benefit Provided by Government Code section 20636{c)(4)

Effective September 29, pursuant to Government Code section 20636(c){4), the City shall
pay (as already provided by subdivision A of this article) and report to P.E.R.S. as
compensation earnable the monetary value of contributions paid by the City on behalf of
each employee (as described in subparagraph Al above and known as “employer-paid
member contribution™) covered by this MOU.  For purposes of this agreement this
benefit shall be known as “PERS on PERS”.

Single Hichest Year.

The City's contract with the Public Employees Retirement System provides for the
"Single Highest Year" retirement benefit for sworn police personnel. Retirement benefit
is based on the highest annual compensation for the one-year during the officer's
membership in P.E.R.S.

Military Buy-Back

The City's contract with the Public Employees’ Retirement System provides for the
military buy back option to a maximum of four (4) years buy back time. The entire cost
of this buy back program, including any cost burden on the City, shall be borne by those
police personnel taking advantage of this buy back option.
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G. 1959 Survivor's Benefit

The City provides Level 4 coverage under the 1959 Survivors Benefit.
19. WORK SCHEDULE

Current Work Schedules

Every sworn police safety employee is required to work a minimum forty (40) hour week, unless
otherwise provided herein. Those employees assigned to the Patrol Division shall work the 3/12
work schedule, except those employees assigned to Motors, who shall work a 4/10 work
schedule. Those employees assigned to a 4/10 work schedule shall work 4 days per week, 10
hours per day.

Flexible scheduling on the use of two-man patrol vehicles in the early morning hours shall be the
decision of the Watch Commander. There shall be no automatic doubling up of personnel and
such assignments may be made based upon available personnel and the ability to provide
adequate patrol coverage throughout the City.

For those employees assigned to the 3/12 work schedule, overtime shall be defined as all time
worked and/or regarded as having been worked because of a paid leave of absence in excess of
the scheduled daily work shift and/or 160 hours in a 28-day work period. For those employees
assigned to a 4/10 work schedule, overtime shall be defined as all time worked and/or regarded
as having been worked because of a paid Ieave of absence in excess of the regularly scheduled
work day or 40 hours in a seven day work period.

Pursuant to Section 7(k) of the FLSA, the City has adopted a 28-day work period.

20. ASSIGNMENTS

It is the policy of the Beverly Hills Police Department that selection of employees for special
assignments will be made by following the procedure indicated below.

A. When an opening for a special assignment is available or imminent, the Police Chief or
Division Commander shall request interested personnel to submit a memorandum
requesting assignment to the vacant position.

B. Officers submitting requests shall indicate their reasons and qualifications for the new
assignment in memorandum form to their immediate supervisor.

C. Supervisors shall review requests after which they shall attach a memorandum of their
own, which includes any comments they have and a recommendation of the officer for the
position applied for.

D. After reviewing all requests for special assignment the Police Chief or Division
Commander will have the option of (a) making the selection based on the information
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submitted or (b) establishing an oral board for the purpose of interviewing all candidates
and receiving recommendations from the oral board and then making selection.

E. Notwithstanding the above, the Police Chief shall retain the right to assign personnel to )
special assignments without following the above procedures when the Police Chief feels
such action is in the best interests of the Department.

F. Within 10 days after an employee is informed that the employee was not chosen for an
assignment, the employee may ask the Division Commander or the Superior officer who
effectively made the selection, for the reason the employee was not selected. The
Division Commander or the Superior officer shall respond within 10 working days.

21. COMPENSATORY TIME - BOARD MEMBERS

Association Time

Beverly Hills Police Association Board members, subject to the approval of the Police Chief or
designee, shall be allowed a reasonable period of time without loss of compensation for the sole
and exclusive purpose of conducting transactions of the Beverly Hills Police Officers’
Association. Said amount of time shall not exceed one (1) hour per day for each Board member
and an aggregate not to exceed five hundred (500) hours per year for all such Board members
provided every reasonable effort is made to conduct Association meetings and/or business on
nonduty time. Permission to attend Association meetings on duty must be obtained 48 hours in
advance from Police Chief or designee. Permission to conduct Association business on duty
must be obtained in advance from the Police Chief or designee. Approval to conduct Association
business or attend Association meetings is conditioned upon field and/or assignment conditions.

As part of the five hundred hours per year paid release time for Association Board members, up
to a total maximum of six (6) days (either 8 hour or 10 hour shifts may be considered (1) day)
may be used to attend police related conferences, seminars or conventions. Permission to attend
such conferences or conventions must be obtained two (2) weeks in advance from the Police
Chief or designee.

22. OVERPAYMENT

In the event Sworn Police personnel are overpaid due to an error of the City or employee,
repayment shall be made in a similar manner as the overpayment was received unless
extraordinary circumstances prevent that from occurring or unless the overpayment was the result
of an inappropriate action of the employee.

23. SEPARATION FROM CITY SERVICE

A, Sick Leave Pay-Off
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All acerued, unused sick leave at the date of separation from City service shall be the
basis for determining the amount to be paid to each employee who qualified to receive
sick leave pay off.

1. Employees who have achieved ten (10) or more continuous years of service shall be
eligible for sick leave pay upon separation of employment with the City at the rate of
three percent (3%) of accrued, unused sick leave per full year of service. Sick leave
shall be calculated at the rate of pay, including all bonuses, received by the employee
at the time of his/her separation.

2. Police personnel who have achieved twenty (20) or more continuous years of service
shall be eligible for sick leave pay upon separation of employment with the City at
the rate of four percent (4%) of accrued, unused sick leave per full year of service.
Sick leave shall be calculated at the rate of pay, including all bonuses, received by
the employee at the time of his/her separation.

Police personnel eligible to receive sick leave pay shall receive said pay at the time
of termination. At no time can the percentage of sick leave payoff exceed 100%.

Vacation Pay-Off

Police personnel who terminate from City service shall receive an amount equal to
accrued unused vacation at the time of termination. The rate of payoff shall be based on
the rate of pay at the time of separation.

. Conversion of Sick Leave to Peferred Compensation

Police personnel may convert accumulated sick leave to salary. The extra pay may only
be used to fund “catch-up” contributions to deferred compensation. The following
restrictions apply to this program:

1. The employee shall have a minimum of 15 years of service with the City of Beverly
Hills.

2. The individual’s sick leave accrual balance cannot be reduced below 500 hours.

3. The conversion is limited to no more than three consecutive years, and the
conversion can be used only for funding the deferred compensation “catch-up”.

4. The conversion shall not exceed the amount which will bring the annual deferral to
the maximum allowed by law.

5. The conversion will be at the then existing sick leave payoff percentage.

24. ADMINISTRATIVE APPEAL PROCESS
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The following administrative appeal process is established pursuant to Government Code §
3304.5. It shall supplement, though not replace, the existing disciplinary appeal process which
was agreed to by the parties on November 7, 2006. This procedure shall not apply to disciplinary _
actions for which officers already are entitled to receive an appeal hearing pursuant to that
agreement for disciplinary transfer, step reduction, suspension, demotion and dismissal.

Al

[

(@

S

Right to Administrative Appeal Under this Procedure

1.

Any public safety officer (as that term is defined by Government Code § 3301)
who is subjected to punitive action (within the meaning of Government Code §
3303) other than dismissal, demotion, step reduction, suspension or disciplinary
transfer or who is subjected to an action which may lead to punitive action, shall
be entitled to receive an administrative appeal under this procedure. The officer
shall not be entitled to appeal the action prior to its imposition. i.e., an officer
shall not be entitled to receive a hearing akin to a Skelly hearing or other pre-
disciplinary appeal hearing prior to imposition of the punitive action.

Officers subjected to dismissal, demotion, step reduction, suspension or
disciplinary transfer shall continue to be entitled to an appeal in accordance with
existing procedures.

Notice of Appeal

1.

Within five (5) calendar days of receipt by an officer of notification of punitive
action as set forth above, the officer shall notify the Assistant Director of
Administrative Services/Human Resources in writing of the officer’s intent to
appeal the punitive action.

The notice of appeal shall specify the action being appealed and the substantive
and procedural grounds for the appeal.

Hearing Officer

1.

The City Manager shall have twenty-one (21) calendar days from receipt of the
notice of appeal to designate himself/herself as the hearing officer or appoint a
neutral hearing officer who is not embroiled in the controversy, i.e., a person who
did not initiate or authorize the action in question.

The hearing officer appointed by the City Manager shall serve in an advisory
capacity and shall be responsible for making recommended findings of fact and
issuing an advisory decision to the City Manager. The City Manager may adopt,
modify, or reject the hearing officer’s recommendations and advisory decision and
the City Manager’s decision shall be final and binding.

Burden of Proof/Persuasion
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If the action being appealed does not involve allegations of misconduct (i.e.,
allegations that the officer has violated one or more federal, state, or local laws,
and/or City or Police Department regulations, procedures, or rules) the limited _
purpose of the hearing shall be to provide the officer the opportunity to establish a
record of the circumstances surrounding the action. The City’s burden shall be
satisfied if the City establishes that the action was reasonable, even though
reasonable persons might disagree about whether the action was the best one
under the circumstances.

For example, if the Police Department effected a non-disciplinary transfer of an
officer out of a premium pay assignment with the intent of affording other officers
the opportunity to work in the assignment, the decision would not be subject to
being overturned as long as it was reasonable, even if one or more persons might
disagree with the decision.

If the punitive action involves charges of misconduct, (i.e., allegations that the
officer has violated one or more laws, regulations, procedures, or rules), the City
shall have the burden of proving by a preponderance of the evidence the facts
which form the basis for the charge of misconduct and the burden of persuasion
that the punitive action was reasonable under the circumstances.

For example, if an officer received a written reprimand for unauthorized absence
from work then the City would bear the burden of proving that the officer was
absent from work without authorization and that a written reprimand was
reasonable under the circumstances.

Conduct of Hearing

1.

The formal rules of evidence do not apply, although the hearing officer shall have
discretion to exclude evidence which is incompetent, irrelevant or cumulative.

The parties may present opening statements.
The parties may present evidence through documents and testimony.
a. Witnesses shall testify under oath.

b. The hearing officer shall issue subpoenas for documents or testimony upon
reasonable request of the parties.

The parties shall be entitled to confront and cross-examine witnesses.

Following the presentation of evidence, if any, the parties may submit oral and/or
written closing argument for consideration by the hearing officer.

Recording of the Hearing
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If the punitive action involves an allegation of misconduct, then the hearing shall be
stenographically recorded by a certified court reporter. Otherwise, the hearing may be
tape recorded. The per diem cost of the court reporter shall be equally borne by the _
parties. The cost to. receive a transcript of the hearing shall be borne by the party
requesting the transcript.

Representation

The officer may be represented by an association representative or attorney of his or her
choice at all stages of the proceedings. All costs associated with such representation shall
be bome by the officer.

The City shall also be entitled to representation at all stages of the proceedings.
Decision

1. If a hearing officer is appointed by the City Manager, the hearing officer shall
issue his/her advisory decision in writing within sixty (60) calendar days of the
submission of the case by the parties for decision. The written decision shall set
forth proposed findings of fact and a proposed decision.

2. Within ten (10) calendar days of receipt of the advisory decision, the City
Manager shall serve the parties with written notice of his/her decision adopting,
modifying, or rejecting the hearing officer’s recommendations and decision. If the
City Manager modifies, or rejects the hearing officer’s decision, then he or she
shall review the entire record prior to making a decision.

3. If the City Manager hears the appeal him/herself, he/she will issue his/her decision
within sixty (60) calendar days of the submission of the case by the parties for
decision. The written decision shall set forth his/her findings of fact and final
decision.

4. The decision shall be served by first class mail, postage pre-paid, upon the officer
as well as his/her attorney or representative, shall be accompanied by an affidavit
or certificate of mailing, and shall advise the police personnel that the time within
which judicial review of the decision may be sought is governed by Code of Civil
Procedure § 1094.6.
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Until approved by the City Council, this document is not a contract but a written Memorandum
prepared pursuant to the requirements of Government Code Section 3505.1 for presentation to
the City Council for its determination.

This Memorandum is signed on this 11™ day of February 2008.

City of Beverly Hills Beverly Hills Police
Representatives Officers Association
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APPENDIX A

SAMPLE CHECK STUB
RONABAT, RAKHAL 242
YTD
EARNINGS HOURS _| AMOUNT | DEDUCTION | AMOUNT | DEDUCT. BOARD CONTRIS. YTD GROSS
VACATION 45.00 1,24024 | MEDICARE | 56.25 24,140.21 56.25 40,648.58
BASE 18.00 498.10 PERS 0.00 0.00 221.84 YTD TAXABLE
FLO HL USE 8.00 231.47 PERS 0.00 0.00 185.24 38,628.24
CURRENT
PERSONAL HOL 9.00 252.24 SURV BEN 0.93 38.65 0.00 NET
OVERTIME 27.00 717.39 HLT INS 0.00 0.00 885.54 000
PERIOD
DENTAL 0.00 0.00 248.51 ENDING
VISION 0.00 0.00 31.21 39,143.00
DISAB 0.00 Q.00 75.48 PAY DATE
LIFE INS G 0.00 0.00 16.12 39.140.00
4570 C 200.00 8,465.00 0.00
457D C a0 0,00 28,00 V264323
BEVERLYHI | 750.00 18,000.00 0.00
CITIBANK | 154021 | 32,542.58 0.00
EPMC COST | 211.00 422.00 2 % of PERS SALARY
TOTAL 107.00 2,937,44
TAKEN
LEAVE BALANCE YTD
VACATION 32.40 58,00
sicK 86.20 31.00
ADMIN 28.00 12.00
PERS HOL 18.00 0.00
FLO HOL 8.00 0.00
COMP TIME
TOTAL 275839 | 8380844 1,767.19

POA MOU 2007-2011
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