CBH - City Council Informal Meeting - 10/16/2007

STAFF REPORT

Meeting Date: October 16, 2007

To: Honorable Mayor & City Council
From: Vincent P. Bertoni, Director of Community Development
Subject: Policy Direction regarding the application of an Environmental

Mitigation and Sustainability Fee for developments that exceed
height limits or the density of the underlying zoning.

INTRODUCTION

The City Council has recenily begun to impose an “Environmental Mitigation and
Sustainability Fee” in connection with development agreements for developments that
exceed the height and density limitations of the City’s current zoning code. Staff is
seeking policy direction as to whether the City Council wishes to impose this fee on all
developments that materially exceed the City’s height and density limitations.

DISCUSSION

Currently, the City Council is considering entering into development agreements with
several developers who have applied for approval of developments with a density in
excess of the current zoning requirements. To date, each of these agreements has
required the developer to pay an “Environmental Mitigation and Sustainability Fee.” This
fee is paid upon each sale of the property and is assessed in an amount equal to $4.50
for each $1000 of property value transferred in the sale. This fee was incorporated into
the development agreement that the City Council recently approved for the 9200
Wilshire Boulevard project and is incorporated into the development agreement for the
8600 Wilshire Boulevard project, which is on the City Council’'s October 16 formal
agenda for consideration. Staff has also indicated to the Planning Commission that the
fee will be incorporated into the development agreement for the William Mortis office
project.

Page8 of 13



CBH - City Council Informal Meeting - 10/16/2007
Meeting Date: October 16, 2007

In order to better provide guidance to staff, to provide more predictability to the
development community, and to assure developers that this fee is being imposed on a
uniform basis, staff is requesting that the City Council adopt a policy that any
development agreement for a development which materially exceeds the height or
density allowed under the City's then current zoning, would include payment of the
Environmental Mitigation and Sustainability Fee as part of the developer’s obligations.
The amount of the fee would be $4.50 for each $1000 of property value transferred.
Examples of currently proposed developments to which this policy would apply inciude
the William Morris office project, the 9900 Wilshire project and the Hilton project, if any
or all of these projects are approved by the City Council. The fee would be included as
an obligation of any development agreement that is proposed for these projects and any
future project that proposes to develop materially in excess of the height or density
aliowed under the then current code.

As has been previously discussed with the City Council, the fee is designed to be an
ongoing source of revenue that will compensate the City for the additional services that
are provided to developments that exceed the current height or density limitations.

It should be noted that staff is not suggesting that the EMS fee should not be applied to
other developments that may impose additional burdens on City services for reasons
other than increased height or density. Thus, the policy should not be interpreted to
mean that developments that do not materially exceed the City’s height or density
restrictions will not pay an EMS fee. However, those developments will be evaluated on
a case-by-case basis.

RECOMMENDATION
Staff recommends that the City Council adopt the following policy:

“Any development agreemeni which would permit development materially in excess of
the City's then current height or density restrictions shall be required to pay the City’s
Environmental Mitigation and Sustainability Fee in the amount of $4.50 for each $1000
of property transferred. Any development which exceeds the City’s height limitation by
at least one story or exceeds the density of the underlying zone by at least ten percent
(10%), shall be considered to by materially in excess of the City’s height and density

restrictions.”
Vincent P. Bertoni, AICP%

Approved By
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