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City or BEVERLY HIiris
STAFF REPORT

Meeting Date:  October 2, 2007

To: Honorable Mayor & City Council

From: Roxanne Diaz, Chief Assistant City Attorney

Subject: Ad Hoc Committee Report Regarding Ethics Ordinance
Attachments: 1. Draft Ordinance for Discussion
INTRODUCTION:

The Ad Hoc Committee comprised of Mayor Delshad and Vice-Mayor Brucker met fo
discuss whether any revisions should be proposed to the Ethics Ordinance adopted by
the City Council on October 17, 2006. The Ad Hoc Committee’s recommendation is
presented for City Council discussion and direction.

DISCUSSION:

Backqground

The ordinance adopted on October 17™ established restrictions on activities by former
City Officials, Elected Officials and Planning Commissioners. Specifically, the ordinance
established a post-employment or revolving door restriction, limiting what a public official
or employee may do after leaving the City's service. Presently, the ordinance prohibits a
former Elected Official or Planning Commissioner for a period of one year after leaving
office from representing any person, for compensation, in any formal or informal
appearance before, or by making any oral or written communication to, the City, if the
appearance or communication is made for the purpose of influencing administrative or
legislative action, or influencing any action or proceeding involving the issuance,
amendment, awarding, or revocation of a permit, license, grant, or contract, or the sale
or purchase of goods or property. The prohibition is two years for City employees that
exercise discretionary decision-making authority.

In addition, the ordinance contains a provision which states that if a specific matter was
presented to the City, the former Elected Official is prohibited from representing, for
compensation, any person or entity by making any communication to the City related to
that specific matter after he or she leaves office. “Specific Matters” are defined to
include any matters, administrative or legislation, for which an application has been
submitted to any City department or for which a concept review application has beﬁ&ge 24 of 48
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submitted. It also includes administrative or legislative matters. that have been
considered by the City Council, Commission or Committee or that have been presented
to the City Council, Commission or Committee at a meeting of that body.

Ad Hoc Committee Proposal

The Ad Hoc Committee met to review the ordinance for clarity and discuss whether
revisions to the ordinance should be proposed for consideration by the City Council.

First, the Committee proposes that the revolving door provision of one year for Elected
Officials and Planning Commissioners be amended to 30 months. The Commitiee
believes that during the first two to three years after leaving public office, a former
Elected Official or Planning Commissioner is still very familiar with the people, processes
and specific subject matters that work their way through City government. [If the City
Council recalls, revolving door provisions seek to prevent a public official or employee
from using his or her knowledge gained though public service to advance private
interests.

In reaching consensus on the 30 months, the committee discussed that how on average,
it likely takes an applicant 30 months for their project to work its way through the City
from the time of concept review and/or application to the time of pulling building permits
or breaking ground. The Committee believes that two and one-half years or thirty
months, rather than one year, serves as a good bench-mark as to when a former
Elected Official or Planning Commission would no longer be in the loop on certain
projects that they may have been exposed to during their time in office and would assist
to prevent a public official from using his or her knowledge ga:ned though public service
to advance private interests.

Second, the Committee believes that the provision regarding the prohibition against
representing for compensation a person or entity on a specific matter needs to be
simplified. The Committee believes that the concern this section is attempting to
address is the representation of developers by former Elected Officials on land use
matters. Accordingly, the Committee proposes to revise this section so that a former
Elected Official is prohibited from representing, for compensation, any person on a land
use matter that was voted upon by that Elected Official during that official’s term in
office. Land use matters are defined as a matter for which an application has been filed
pursuant to the provisions of the City’s zoning code such as a general plan amendment,
specific plan or conditional use permit.

Last, the Commiftee recommends a clarification on the exceptions so that former
officials that advocate on behalf of the City of Beverly Hills are exempt.

RECOMMENDATION
A redline of the draft ordinance against the current ordinance is provided for the City

Council's discussion.
Roxanne Di@

Chief Assistant City Afforney
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ORDINANCE NO. (7-O-

AN ORDINANCE OF THE CITY OF BEVERLY HILLS
ESTABLISHING RESTRICTIONS ON ACTIVITIES BY
FORMER CITY OFFICIALS AND ELECTED OFFICIALS
AND AMENDING THE BEVERLY HILLS MUNICIPAL
CODE

Section 1. The title of Chapter 9 of Title I of the Beverly Hills Municipal
Code is hereby amended to read as follows:

“LEGISLATIVE ADVOCATES”

Section 2. A new article 1 shall be added to Chapter 9 of Title I of the
Beverly Hills Municipal Code to read as follows:

“ARTICLE 1
COMPENSATED LEGISLATIVE ADVOCATES”

Section 3. Current Sections 1-9-1, 1-9-2, 1-9-3, 1-9-4, 1-9-5 and 1-9-6 of
Chapter 9 of Title I of the Beverly Hills Municipal Code shall be renumbered as follows:
1-9-101, 1-9-102, 1-9-103, 1-9-104, 1-9-105 and 1-9-106.

Section 4. The term “chapter” as used in Sections 1-9-101, 1-9-102, 1-9-103
and 1-9-106 of Article 1, Chapter 9 of Title I of the Beverly Hills Municipal Code shall
be replaced by the term “article.”

Section 5. A new article 2 is hereby added to Chapter 9 of Title I of the
Beverly Hills Municipal Code to read as follows:

“ARTICLE 2

RESTRICTIONS PERTAINING TO FORMER CITY OFFICIALS AND
ELECTED OFFICIALS

1-9-201. Findings and Intent.

In order to make the City of Beverly Hills a better community, built on mutual
respect and trust, and in order to promote and maintain the highest standards of personal
and professional conduct among all mvolved in City government, and in order to avoid
any appearance of undue influence on City Officials and Elected Officials in making
governmental actions and decisions, the City Council finds it desirable to impose
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reasonable restrictions on the ability of former City Officials, Elected Officials and
Planning Commissioners to influence the City, or its officers and employees.

1-9-202. Definitions.

The following words and phrases shall have the following meanings for purposes of this
Article, unless otherwise indicated: |

A “Administrative or Legislative Action” means the proposal, drafting,
introduction, development, consideration, amendment, enactment, or defeat by the City,
the city council, or any Commission, Committee, or subcommittee of the City of any
ordinance, amendment, resolution, report, initiative or other matter, including any rule,
regulation, or other action m any regulatory proceeding, whether legislative,
administrative, quasi-legislative or quasi-judicial.  Administrative Action does not
include any action that is solely ministerial.

B. “City Official” shall mean every officer or employee of the City who is
required to file a statement of economic interests pursuant to the City’s conflict of interest
code, except that “City Official” shall not include any member of the City Council or a
member of a City Commission, Committee or sub-committee.

C. “Commission” and “Committee” shall mean any body created by the city
council as set forth in Chapter 2 of Title 2 and Chapter 1 of Title 10 of the Beverly Hills
Municipal Code.

D. “Elected Official” shall mean any person elected or appointed to hold an
elected office of'the City.

E. “Planning Commussioner” shall mean each member of the Beverly Hills
Planning Commission.

E. “Land Use Matter” for purposes of Section 1-9-203 shall mean those
matters for which an application has been submitted to the City for Administrative or
Legislative Action -pursuant to the provisions set forth in Title 10 of the Beverly Hills
Municipal Code such as. but not limited to. a general plan amendment. specific plan,

conditional use permit. variance or a planned development.

G. “Communication to the City” for purposes of Section 1-9-203 shall mean
any formal or informal appearance before, or the making of any oral or written
communication_to, the City. the City Council or any member thereof. or anv
Commission. Committee, subcommittee of the Citv or member thereof, or any other
officer or emplovee of the City, if the appearance or communication is made for the
purpose of influencing a Land Use Matter,

H. “Voted Upon By the Elected Official” for purposes of Section 1-9-203
shall refer to a Land Use Matter on which the City Council has taken action at a formal
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absent from all meetings at which the Land Use Matter was considered.”

meeting during the Elected Official’s term of office. unless the Elected Official was i

1-9-203. Prohibition of Certain Activities.

A No former City Official, for a period of two years after leaving City office
or employment and no Elected Official or Planning Commissioner for a period of ene ]
year-thuty months after leaving City office, shall represent, for compensation, any other
person, by making any formal or informal appearance before, or by making any oral or
written communication to, the City, the City Council or any member thereof, or any
Commission, Committee, subcommittee of the City or member thereof, or any other
officer or employee of the City, if the appearance or communication 1s made for the
purpose of influencing Administrative or Legislative Action, or influencing any action or
proceeding involving the issuance, amendment, awarding, or revocation of a permit,
license, grant, or contract, or the sale or purchase of goods or property.

B. No former Elected Oefficial shall represent. for compensation, any person

or entity. by makmg any Communication to the City. if the communication is related to a
Land Use Matter which was Voted Upon By the Flected Official during his or her term of

ofﬁce Eor-any-speeitie—matter-which-was—presented—to—the—Gity-during—an-FElested
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C. Elected Officials, City Officials and Planning Commissioners who
participate in a decision to approve a Land Use Matterdevelopment-application, shall be |

prohibited for a period of three years from the date of the decision from receiving from
the applicant anything of value that exceeds $3500, including without himitation, any gift,
payment of money, or other compensation that exceeds $500. This prohibition shall
continue in effect after the Elected Official, City Official or Planning Commissioner
leaves office during the three year period. For the purposes of this prohibition, the
“applicant” shall include partners, majority shareholders, and officers of the applicant, as
well an any other person who provides anything of value to the Elected Official, City
Official or Planning Commission on behalf of the applicant. If the applicant is making an
application as an agent of a principal, then for the purposes of this Section the applicant
shall be considered the principal, not the agent.

1-9-204. Restrictions on employment of former Elected Officials.

No former Elected Official, within two years after his or her office holding has
ceased, shall accept any position of employment or management for compensation, or act
as a director or officer for compensation of any organization or entity which: (i) receives
more than fifty percent of its funding from the City, as determined by the City; or (ii) has
fifty percent or more of its board members, officers or directors appointed by the City
Council.

1-9-205. Exceptions.
The prohibitions in this Article shall not apply to the following:

A Appearances or communications by former City Officials, Elected
Officials or Planning Commissioners representing their personal interests, such as, but ‘

not limited to, an appearance —appearing before a City Commission or Committee
conceming development of their home.

B. Appearances or communications by former City Officials, Elected
Officials or Planning Commissioners at the request of, or on behalf of any ether !

government entity or public agency, including the City of Beverly Hills.
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C. Appearances or communications by former City Officials, Elected
Officials or Planning Commissioners who are engaged in such activity without
compensation.

D. Any former City Official, Elected Official or Planning Commissioners
whose only activily is submitting a bid on a competitively bid contract, who submits a
written or oral response to a request for more information, or who participates in an oral
mterview process. This exemption shall not apply to any person who attempts to
influence the actions of any City Official or Elected Official with regard to any such
contract outside an interview or public meeting.

1-9-2006. Application of requirements.

The requirements imposed by this Article shall not apply to any person whose
employment or term of office terminates prior to the effective date of this Article, except
that any such person who returns to employment or office with the City on or after the
effective date of this Article shall thereafter be covered thereby.

1-9-207. Disapproval of transactions.

Al If a former City Official, Elected Official or Planning Commissioner
violates any provision of this Article, such violation or violations shall be grounds for the
City to disapprove any contract, approval, permit, or transaction that was related to any
such violation.

B. A violation of this Article shall not be a basis for invalidating any City
decision.”

Section 6. Severability. If any section, subsection, subdivision, paragraph,

sentence, clause or phra;se in this Ordinance or any part thereof 1s for any reason held to
be unconstitutional or invalid or ineffective by any court of competent jurisdiction, such
decision shall not affect the validity or effectiveness of the remaining portions of this
Ordinance or any part thereof. The City Council hereby declares that it would have
passed each section, subsection, subdivision, paragraph, sentence, clause or phrase
thereof, irrespective of the fact that any one or more sections, subsections, subdivisions,
paragraphs, sentences, clauses or phrases be declared unconstitutional, or invald, or

meffective.
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Section 7. Publication. The City Clerk shall cause this Ordinance to be

published at least once in a newspaper of general circulation published and circulated in
the City within fifteen (15) days after its passage, in accordance with Section 36933 of
the Government Code; shall attest and certify to the adoption of this Ordinance and shall
cause this Ordinance and the City Clerk’s certification, together with proof of

publication, to be entered in the Book of Ordinances of the Council of this City.

Section 8. Effective Date. This Ordinance shall go into effect and be in full

force and effect at 12:01 a.m. on the thirty-first (31st) day after its passage.

Adopted:
Effective:
JIMMY DELSHAD
Mayor of the City of Beverly Hills,
California
ATTEST:
(SEAL)
BYRON POPE
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
LAURENCE S. WIENER RODERICK J. WOOD
City Attorney City Manager
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