STAFF REPORT

Meeting Date: June 6, 2016
To: Honorable Mayor & City Council
From: Trish Rhay, Assistant Director of Public Works Services

Debby Figoni, Water Conservation Administrator

Josette Descalzo, Environmental Compliance and Sustainability
Programs Manager ;)"D

Michelle Tse, Planning and Research Analyst A0S T

Subject: Water Conservation Program Update and Next Steps

Attachments: 1. State Water Resources Control Board Conservation
Regulations dated May 18, 2016

INTRODUCTION

This report transmits an update regarding the State Water Resources Control Board’s
conservation policy framework and outlines the City’s timeline to adhere to the State's
program requirements.

On May 18, 2016, the State Water Resources Control Board (“State Water Board”)
extended its emergency water conservation regulations through end of January 2017.
Additionally, the State Water Board adopted a statewide water conservation approach
that replaces the prior percentage reduction-based water conservation standard with a
locally determined conservation target to be established by water suppliers.

For context, the State Water Board originally adopted a Drought Emergency Regulation
in May 2015 which included a statewide 25% reduction in potable urban water through
February 2016. Under the former declaration, the City was mandated to reduce water
usage by 32% compared to Year 2013 levels. Under the new State Water Board
conservation regulations, the self-certified conservation target is to be based on each
water supplier ensuring a three year water supply under drought conditions and further
based on each agency’s specific circumstances.

DISCUSSION

As part of self-certification, the process requires information from regional water
distribution agencies (i.e. wholesale suppliers) on how regional supplies would fare
during three additional dry years. Both urban water suppliers and wholesale suppliers
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are required to report the underlying basis for their assertions, and are required to
continue monthly reporting on overall conservation efforts to the State Water Board by
the 15" of each month.

Since the City of Beverly Hills (“City”) purchases the majority of its water from
Metropolitan Water District (“MWD”), staff will be using MWD’s water supply allocation,
as well as projected water production from the treatment plant to determine the City’'s
conservation goal. At this time, the City has submitted its water supply needs to MWD in
order for them to determine the City’'s water use allocation for the next three years.
MWD’s allocation will then be used by the City to establish its own conservation target.

Self-certification for the water conservation goal is due to the State Water Board by June
22, 2016; the submitted conservation target goes into effect on June 1, 2016. If the City
does not submit its self-certified goal, the State Water Board will impose the default
conservation goals based on the existing tier structure, which is derived by the water
supplier's residential gallons per capita per day usage. Under this approach, the City will
be defaulted to the conservation goal of 32% if it does not submit its target by June 22,
2016. Year 2013 will continue to be the baseline for water use comparisons.

The following is a timeline of various deadlines related to self-certification of the city’s
conservation target:

Deadline Milestone

May 18, 2016: | State Water Board released adopted conservation regulations.

May 27, 2016: | City deadline to submit water supply and demand information to water
wholesaler (i.e. MWD).

June 1, 2016 State Water Board anticipates release date of self-certification form.

June 15, 2016: | Deadline for water wholesaler (MWD) to release information on water
volume delivery. Water suppliers (City) will use this information to
determine conservation target.

June 22, 2016 | Deadline for water suppliers (City) to submit self-certification form to
State Water Board.

Staff has been in discussions with the Conservation Subcommittee of the Public Works
Commission (Chair Aronberg and Vice Chair Wolfe) to evaluate the framework for
ongoing water conservation. Staff presented this item to the Public Works Commission
at its June 2, 2016 meeting and will be meeting with the Public Works Liaisons on June
7, 2016 and finally to the City Council with a recommendation for consideration at its
June 21, 2016 meeting. Based on the direction from City Council, self-certification of the
City’s conservation target will be submitted to the State Water Board to meet its June 22,
2016 deadline.
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In addition to water suppliers developing their own conservation targets, the State Water
Board's conservation regulations continue to affect many outdoor watering practices
such as the following:

1) Prohibits irrigation runoff into street

2) Prohibits irrigation within 48 hours of rainfall

3) Prohibits irrigation of medians with potable water

4) Prohibits washing cars without a shutoff nozzle

5) Prohibits washing down driveways and sidewalks

6) Prohibits use of potable water in fountains or other decorative water feature,
without a circulating system

Under the State Water Board regulations, violations of these restrictions or failure to
adhere to the self-certified conservation target will result in a fine of up to $500 for each
day that the violation occurs. The fine is in addition to, and does not supersede or limit,
any other remedies, civil or criminal offenses. These additional conditions will require the
City to review relevant municipal code sections in order to institutionalize these
restrictions.

Although the MWD supply will be the driver in developing the City's conservation target,
the City must continue to work on achieving the requirements of Senate Bill X7-7 (SB x7-
7) which passed in 2009 and sets an overall goal of reducing per capita use by 20% by
December 31, 2020. (i.e. 20% by 2020). SBx7-7 sets a statewide path towards
maximizing the State’s urban water efficiency and conservation opportunities. The City’s
20% reduction target by 2020 is based on the annual daily gallons per capita water
usage during Years 1996 — 2005, which is calculated using the methodology prescribed
by the State Department of Water Resources. Based on the 20% by 2020 mandate, the
City's minimum conservation goal is 233.4 gallons per capita per day. It is noted,
however, that this goal was calculated based on historical usage during non-drought,
non-emergency conditions. For comparison purposes, the City's average is
approximately 215.6 gallons per capita per day in Year 2015 if the same calculation
methodology was used; please note such water usage was during drought conditions
and while emergency water use restrictions were in place.

In order to ensure that the City continues to be water efficient, staff continues to work
with the Conservation Subcommittee to further develop the following sub-programs to
minimally achieve the 20% by 2020 goal:

1) Water Audits for residential properties

2) Water Leak Program

3) Rebate Program for water efficient devices, turf replacement and toilets

4) Water Wise Landscaping

5) Business Program that includes workshops and assistance on business rebates.

It is anticipated these programs will help achieve the City’s current and long term water
conservation goals. Additionally, staff is proposing the development of an ordinance to
be consistent with the State’s water use restrictions as outlined above, the establishment
of enforcement actions such as fines and the criminal prosecution of offenders, continue
working with customers to repair leaks, and continue evaluating ways to enhance the
City’s water conservation programs. The ordinance framework will be reviewed by the
Conservation Subcommittee and Public Works Commission before it gets recommended
to the City Council for consideration and adoption. The intent of the ordinance is to
promote water efficiency as the new norm for the City.
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FISCAL IMPACT

Given the recent release of the State Water Board’s regulations, a comprehensive
review of the State Water Board’s policy framework is still ongoing. Projected fiscal
impacts along with the proposed self-certified conservation target will be presented
during the June 21, 2016 City Council meeting.

RECOMMENDATION

Given the State Water Board’'s new water conservation regulations, staff recommends
continued work between the Conservation Subcommittee, the Public Works
Commission, and the Public Works Liaison Committee in developing the City's self-
certification water conservation program by June 22, 2016 and enhancements to its
water conservation program in the coming months.

George Chavez

Approved By
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ADOPTED TEXT OF EMERGENCY REGULATION

Article 22.5. Drought Emergency Water Conservation.
Sec. 863. Findings of Drought Emergency.

(a) The State Water Resources Control Board finds as follows:

(1) On January 17, 2014, the Governor issued a proclamation of a state of
emergency under the California Emergency Services Act based on drought conditions;

(2) On April 25, 2014, the Governor issued a proclamation of a continued state of
emergency under the California Emergency Services Act based on continued drought
conditions;

(3) On April 1, 2015, the Governor issued an Executive Order that, in part, directs
the State Board to impose restrictions on water suppliers to achieve a statewide
25 percent reduction in potable urban usage through February, 2016; require commercial,
industrial, and institutional users to implement water efficiency measures; prohibit
irrigation with potable water of ornamental turf in public street medians; and prohibit
irrigation with potable water outside newly constructed homes and buildings that is not
delivered by drip or microspray systems;

(4) On November 13, 2015, the Governor issued an Executive Order that directs
the State Board to, if drought conditions persist through January 2016, extend until
October 31, 2016 restrictions to achieve a statewide reduction in potable usage;

(5) On May 9, 2016, the Governor issued an Executive Order that directs the State
Board to adjust and extend its emergency water conservation regulations through the end
of January 2017 in recognition of the differing water supply conditions for many
communities;

(86) The drought conditions that formed the basis of the Governor’s emergency
proclamations continue to exist; and

(67) The drought conditions will likely continue for the foreseeable future and
additional action by both the State Water Resources Control Board and local water
suppliers will likely be necessary to prevent waste and unreasonable use of water and to
further promote conservation.

Authority: Section 1058.5, Water Code.

References:  Article X, Section 2, California Constitution; Sections 102, 104, 105, and
275, Water Code; Light v. State Water Resources Control Board (2014) 226 Cal.App.4th
1463.

Sec. 864. End-User Requirements in Promotion of Water Conservation.

(a) To prevent the waste and unreasonable use of water and to promote water
conservation, each of the following actions is prohibited, except where necessary to
address an immediate health and safety need or to comply with a term or condition in a
permit issued by a state or federal agency:



(1) The application of potable water to outdoor landscapes in a manner that causes
runoff such that water flows onto adjacent property, non-irrigated areas, private and
public walkways, roadways, parking lots, or structures;

(2) The use of a hose that dispenses potable water to wash a motor vehicle, except
where the hose is fitted with a shut-off nozzle or device attached to it that causes it to
cease dispensing water immediately when not in use;

(3) The application of potable water to driveways and sidewalks;

(4) The use of potable water in a fountain or other decorative water feature,
except where the water is part of a recirculating system;

(5) The application of potable water to outdoor landscapes during and within
48 hours after measurable rainfall;

(6) The serving of drinking water other than upon request in eating or drinking
establishments, including but not limited to restaurants, hotels, cafes, cafeterias, bars, or
other public places where food or drink are served and/or purchased;

(7) The irrigation with potable water of ornamental turf on public street medians;
and

(8) The irrigation with potable water of landscapes outside of newly constructed
homes and buildings in a manner inconsistent with regulations or other requirements
established by the California Building Standards Commission and the Department of
Housing and Community Development.

(b) To promote water conservation, operators of hotels and motels shall provide
guests with the option of choosing not to have towels and linens laundered daily. The
hotel or motel shall prominently display notice of this option in each guestroom using
clear and easily understood language.

(c) Immediately-upenUpon this subdivision taking effect, all commercial,
industrial and institutional properties that use a water supply, any portion of which is
from a source other than a water supplier subject to section_864.5 or 865 _of this article,
shall either:

(1) Limit outdoor irrigation of ornamental landscapes or turf with potable water to
no more than two days per week; or

(2) Target potable water use reductions commensurate with those required of the
nearest urban water supplier under section 864.5 or. if applicable, section 865. Where
this option is chosen. these properties shall implement the reductions on or before

used-from-these-seurcesfor-the-same-months-in 2043,

(d) The taking of any action prohibited in subdivision (a) or (e), or the failure to
take any action required in subdivision (b) or (c), is an infraction punishable by a fine of
up to five hundred dollars ($500) for each day in which the violation occurs. The fine for
the infraction is in addition to, and does not supersede or limit, any other remedies, civil
or criminal.

(e)(1) To prevent the waste and unreasonable use of water and to promote water
conservation, any homeowners’ association or community service organization or similar
entity is prohibited from:



(A) Taking or threatening to take any action to enforce any provision of the
governing documents or architectural or landscaping guidelines or policies of a common
interest development where that provision is void or unenforceable under section 4735,
subdivision (a) of the Civil Code; or

(B) Imposing or threatening to impose a fine, assessment, or other monetary
penalty against any owner of a separate interest for reducing or eliminating the watering
of vegetation or lawns during a declared drought emergency, as described in section
4735, subdivision (c¢) of the Civil Code.

(2) As used in this subdivision:

(A) “Architectural or landscaping guidelines or policies” includes any formal or
informal rules other than the governing documents of a common interest development.

(B) “Homeowners’ association” means an “association” as defined in section
4080 of the Civil Code.

(C) “Common interest development™ has the same meaning as in section 4100 of
the Civil Code.

(D) “Community service organization or similar entity” has the same meaning as
in section 4110 of the Civil Code.

(E) “Governing documents™ has the same meaning as in section 4150 of the Civil
Code.

(F) “Separate interest” has the same meaning as in section 4185 of the Civil
Code.

(3) If a disciplinary proceeding or other proceeding to enforce a rule in violation
of subdivision (e)(1) is initiated, each day the proceeding remains pending shall
constitute a separate violation of this regulation.

Authority: Section 1058.5, Water Code.

References:  Article X, Section 2, California Constitution; Sections 4080, 4100, 4110,
4150, 4185, and 4735, Civil Code; Sections 102, 104, 105, 275, 350, and 10617, Water
Code; Light v. State Water Resources Control Board (2014) 226 Cal.App.4th 1463.

Sec. 864.5. Self-Certification of Supply Reliability for Three Additional Years of Drought.

(a) To prevent the waste and unreasonable use of water and to meet the
requirements of the Governor’s May 9, 2016 Executive Order, each urban water supplier
shall:

(1) Identify and report no later than June 22. 2016. on a form provided by the
Board. the conservation standard that the supplier will be required to meet under this
section;

(2) Identify and report no later than June 22. 2016, on a form provided by the
Board, the data and underlying analysis relied upon by the supplier to determine the
conservation standard reported pursuant to this subdivision including. but not limited to
identification of each source of supply the supplier intends to rely on and the quantity of
water available under that source of supply given the assumptions of this section:

(3) Certify, no later than June 22, 2016. that the conservation standard reported
pursuant to this subdivision is based on the information and assumptions identified in this
section;




(4) Post, within two weeks of submittal to the board, the data and underlying
analysis relied upon by the supplier to determine the conservation standard reported
pursuant to this subdivision to a publicly-accessible webpage: and

(5) Beginning June 1, 2016, reduce its total potable water production by the
percentage identified as its conservation standard in this section each month. compared to
the amount used in the same month in 2013.

(b) Each urban water supplier’s conservation standard pursuant to this section
shall be the percentage by which the supplier’s total potable water supply is insufficient
to meet the total potable water demand in the third vear after this section takes effect
under the following assumptions:

(1) The next three vears’ precipitation is the same as it was in water vears 2013-

2015;

(2) No temporary change orders that increase the availability of water to any
urban water supplier are issued in the next three years:

(3) The supplier’s total potable water demand for each of the next three years will
be the supplier’s average annual total potable water production for the years 2013 and
2014;

(4) The supplier’s total potable water supply shall include only water sources of
supply available to the supplier that could be used for potable drinking water purposes:

(5) Each urban water supplier’s conservation standard shall be calculated as a
percentage and rounded to the nearest whole percentage point,

(c) The Board will reject conservation standards that do not meet the requirements
of this section,

(d) Beginning June 1. 2016, each urban water supplier shall comply with the
conservation standard it identifies and reports pursuant to this section.

(e) Compliance with the conservation standard reported pursuant to this section
shall be measured monthly and assessed on a cumulative basis through January 2017.

(f) If a wholesaler and all of its urban water supplier customers agree. in a legally-
binding document. those suppliers and wholesaler may submit to the board. in lieu of the
individualized self-certified conservation standard applicable pursuant to section 864.5 or
section 865, an aggregated conservation standard, with all supporting documentation
required for individualized self-certified conservation standards by section 864.5.

(g) Each urban water wholesaler shall calculate, to the best of its ability, and no
later than June 8. 2016, the volume of water that it expects it would deliver to each urban
water supplier in each of the next three years under the assumptions identified in
subdivision (b). and post that calculation, and the underlying analysis. to a publicly-
accessible webpage.

(h) Submitting any information pursuant to this section that the person who
submits the information knows or should have known is materially false is a violation of
this regulation, punishable by civil liability of up to five hundred dollars ($500) for each
day in which the violation occurs. Every day that the error goes uncorrected constitutes a
separate violation. Civil liability for the violation is in addition to, and does not supersede
or limit, any other remedies. civil or criminal.

(i) Any urban water supplier that does not comply with this section shall comply
with the applicable conservation standard identified in section 865.




Authority: Section 1058.5, Water Code.

References:  Article X, Section 2, California Constitution; Sections 102, 104, 105, 275.
350, 1846, 10617 and 10632, Water Code: Light v. State Water Resources Control Board
(2014) 226 Cal.App.4th 1463.

Sec. 865. Mandatory Actions by Water Suppliers.

(a) As used in this seetionarticle:

(1) “Distributor of a public water supply” has the same meaning as under section
350 of the Water Code, except it does not refer to such distributors when they are
functioning solely in a wholesale capacity, but does apply to distributors when they are
functioning in a retail capacity.

(2) “R-GPCD” means residential gallons per capita per day.

(3) “Total potable water production” means all potable water that enters into a
water supplier’s distribution system, excluding water placed into storage and not
withdrawn for use during the reporting period, or water exported outsider the supplier’s
service area.

(4) “Urban water supplier” means a supplier that meets the definition set forth in
Water Code section 10617, except it does not refer to suppliers when they are functioning
solely in a wholesale capacity, but does apply to suppliers when they are functioning in a
retail capacity.

(5) “Urban water wholesaler” means a wholesaler of water to more than one
urban water supplier.

(6) “Water year” means the period from October 1 through the following
September 30. Where a water year is designated by year number, the designation is by
the calendar year number in which the water year ends.

(b) In furtherance of the promotion of water conservation each urban water
supplier shall:

(1) Provide prompt notice to a customer whenever the supplier obtains
information that indicates that a leak may exist within the end-user’s exclusive control.

(2) Prepare and submit to the State Water Resources Control Board by the 15th of
each month a monitoring report on forms provided by the Board. The monitoring report
shall include the amount of potable water the urban water supplier produced, including
water provided by a wholesaler, in the preceding calendar month and shall compare that
amount to the amount produced in the same calendar month in 2013. The monitoring
report shall specify the population served by the urban water supplier, the percentage of
water produced that is used for the residential sector, descriptive statistics on water
conservation compliance and enforcement efforts, the number of days that outdoor
irrigation is allowed, and monthly commercial, industrial and institutional sector use.
The monitoring report shall also estimate the gallons of water per person per day used by
the residential customers it serves.

(c)(1) To prevent the waste and unreasonable use of water and to meet the
requirements of the Governor’s Nevember43;2045May 9, 2016 Executive Order, each
urban water supplier that fails to identify a conservation standard as required under
section 864.5, or that has a conservation standard rejected by the Board under section




864.5. shall reduce its total potable water production by the percentage identified as its
conservation standard in this subdivisiensection. Each urban water supplier’s

(32) Each urban water supplier whose average July-September 2014 R-GPCD
was less than 65 shall reduce its total potable water production by 8 percent for each
month as compared to the amount used in the same month in 2013.

(43) Each urban water supplier whose average July-September 2014 R-GPCD
was 65 or more but less than 80 shall reduce its total potable water production by
12 percent for each month as compared to the amount used in the same month in 2013.

(34) Each urban water supplier whose average July-September 2014 R-GPCD
was 80 or more but less than 95 shall reduce its total potable water production by
16 percent for each month as compared to the amount used in the same month in 2013.

(65) Each urban water supplier whose average July-September 2014 R-GPCD
was 95 or more but less than 110 shall reduce its total potable water production by
20 percent for each month as compared to the amount used in the same month in 2013.

(#6) Each urban water supplier whose average July-September 2014 R-GPCD
was 110 or more but less than 130 shall reduce its total potable water production by
24 percent for each month as compared to the amount used in the same month in 2013.

(87) Each urban water supplier whose average July-September 2014 R-GPCD
was 130 or more but less than 170 shall reduce its total potable water production by
28 percent for each month as compared to the amount used in the same month in 2013.

(98) Each urban water supplier whose average July-September 2014 R-GPCD
was 170 or more but less than 215 shall reduce its total potable water production by
32 percent for each month as compared to the amount used in the same month in 2013.

(489) Each urban water supplier whose average July-September 2014 R-GPCD
was 215 or more shall reduce its total potable water production by 36 percent for each
month as compared to the amount used in the same month in 2013.

(d)(1) Beginning June 1, 2015, each urban water supplier that does not submit a
self-certification in compliance with section 864.5 shall comply with the conservation
standard specified in subdivision (c), with any modifications to the conservation standard
pursuant to subdivision (f) applying beginning March 1, 2016.

(2) Compliance with the requirements of this subdivision shall be measured
monthly and assessed on a cumulative basis through Oetober2046January 2017.

(e)(1) Each urban water supplier that provides potable water for commercial
agricultural use meeting the definition of Government Code section 51201, subdivision
(b), may subtract the amount of water provided for commercial agricultural use from its




potable water production total, provided that any urban water supplier that subtracts any
water provided for commercial agricultural use from its total potable water production
shall:

(A) Impose reductions determined locally appropriate by the urban water supplier,
after considering the applicable urban water supplier conservation standard specified in
subdivision (c), for commercial agricultural users meeting the definition of Government
Code section 51201, subdivision (b) served by the supplier;

(B) Report its total potable water production pursuant to subdivision (b)(2) of this
section, the total amount of water supplied for commercial agricultural use, and shall
identify the reduction imposed on its commercial agricultural users and each recipient of
potable water for commercial agricultural use;

(C) Certify that the agricultural uses it serves meet the definition of Government
Code section 51201, subdivision (b); and

(D) Comply with the Agricultural Water Management Plan requirement of
paragraph 12 of the April 1, 2015 Executive Order for all commercial agricultural water
served by the supplier that is subtracted from its total potable water production.

(2) Submitting any information pursuant to subdivision (e)(1)(B) or (C) of this
section that is found to be materially false by the Board is a violation of this regulation,
punishable by civil liability of up to five hundred dollars ($500) for each day in which the
violation occurs. Every day that the error goes uncorrected constitutes a separate
violation. Civil liability for the violation is in addition to, and does not supersede or limit,
any other remedies, civil or criminal.

(H) In consideration of the differences in climate affecting different parts of the
state, growth experienced by urban areas and significant investments that have been made
by some suppliers towards creating new, local, drought-resilient sources of potable water
supply, an urban water supplier’s conservation standard identified in subdivision (c) shall
be reduced by an amount, not to exceed eight (8) percentage points total, as follows:

(1) For an urban water supplier whose service area evapotranspiration (ETo) for
the months of July through September exceeds the statewide average evapotranspiration,
as determined by the Board, for the same months by five (5) percent or more, the
supplier’s conservation standard identified in subdivision (c) shall be reduced:

(A)By two (2) percentage points if the supplier’s service area evapotranspiration
exceeds the statewide average by five (5) percent or more but less than ten (10) percent;

(B) By three (3) percentage points if the supplier’s service area evapotranspiration
exceeds the statewide average by ten (10) percent or more but less than twenty
(20) percent;

(C) By four (4) percentage points if the supplier’s service area evapotranspiration
exceeds the statewide average by twenty (20) percent or more.

(D) Statewide average evapotranspiration is calculated as the arithmetic mean of
all urban water suppliers’ service area default evapotranspiration values for the months of
July through September. Default service area evapotranspiration will be based on the
California Irrigation Management System (CIMIS) ETo Zones Map zone for which the
supplier’s service area has the greatest area of overlap. In lieu of applying its default
service area evapotranspiration, a supplier may use specific data from CIMIS stations
within its service area that have at least a five-year period of record, or a three year
continuous period of record, to identify a more specifically-applicable evapotranspiration



for its service area. If no CIMIS station exists within the supplier’s service area, a
weather station of comparable accuracy, meeting the preceding period of record
requirements, may be used. To qualify for the in-lieu climate adjustment, the supplier
shall submit the following data to the Board by March 15, 2016 for each station: station
ID; station location; and monthly average evapotranspiration, in inches per month, for
July, August, and September for either the five-year period of record or the three-year
continuous period of record.

(2) To account for water efficient growth experienced in the state since 2013,
urban water suppliers’ conservation standards shall be reduced by the product of the
percentage change in potable water production since 2013 and the percentage reduction
in potable water use required pursuant to subdivision (c), rounded to the nearest whole
percentage point. Change in potable water production since 2013 shall be calculated as
the sum of the following:

(A) The number of additional permanent residents served since January 1, 2013,
multiplied by the average residential water use per person for that supplier’s service area
during the months of February through October, 2013, in gallons; and

(B) The number of new commercial, industrial and institutional connections since
January 1, 2013, multiplied by the average commercial, industrial and institutional water
use per connection for that supplier’s service area during the months of February through
October, 2015, in gallons.

(C) To qualify for the growth credit the supplier shall submit to the Board the
following data by March 15, 2016: the number of additional permanent residents served
since January 1, 2013 and the number of new commercial, industrial and institutional
connections since January 1, 2013.

(3) For an urban water supplier that supplies, contracts for, or otherwise
financially invests in, water from a new local, drought-resilient source of supply, the use
of which does not reduce the water available to another legal user of water or the
environment, the conservation standard identified in subdivision (c) shall be reduced:

(A)By one (1) percentage point if the supplier’s qualifying source of supply is
one (1) percent or more but less than two (2) percent of the supplier’s total potable water
production;

(B) By two (2) percentage points if the supplier’s qualifying source of supply is
two (2) percent or more but less than three (3) percent of the supplier’s total potable
water production;

(C) By three (3) percentage points if the supplier’s qualifying source of supply is
three (3) percent or more but less than four (4) percent of the supplier’s total potable
water production;

(D) By four (4) percentage points if the supplier’s qualifying source of supply is
four (4) percent or more but less than five (5) percent of the supplier’s total potable water
production;

(E) By five (5) percentage points if the supplier’s qualifying source of supply is
five (5) percent or more but less than six (6) percent of the supplier’s total potable water
production;

(F) By six (6) percentage points if the supplier’s qualifying source of supply is
six (6) percent or more but less than seven (7) percent of the supplier’s total potable water
production;



(G)By seven (7) percentage points if the supplier’s qualifying source of supply is
seven (7) percent or more but less than eight (8) percent of the supplier’s total potable
water production;

(H)By eight (8) percentage points if the supplier’s qualifying source of supply is
eight (8) percent or more of the supplier’s total potable water production.

(I) To qualify for this reduction the supplier must certify, and provide
documentation to the Board upon request demonstrating, the percent of its total potable
water production that comes from a local, drought-resilient source of supply developed
after 2013, the supplier’s investment in that local, drought-resilient source of supply, and
that the use of that supply does not reduce the water available to another legal user of
water or the environment. To qualify for this reduction an urban water supplier shall
submit the required certification to the Board by March 15, 2016.

(J) Certifications that do not meet the requirements of subdivision (£)(3)(I),
including certifications for which documentation does not support that the source of
supply is a local, drought-resilient source of supply, the use of which does not reduce the
water available to another legal user of water or the environment, will be rejected.
Submitting a certification or supporting documentation pursuant to subdivision (f)(3)(I)
that is found to be materially false by the Board is a violation of this regulation,
punishable by civil liability of up to five hundred dollars ($500) for each day in which the
violation occurs. Every day that the error goes uncorrected constitutes a separate
violation. Civil liability for the violation is in addition to, and does not supersede or limit,
any other remedies, civil or criminal.

(4) No urban water supplier’s conservation standard pursuant to this section shall
drop below eight (8) percent as a consequence of the reductions ldentlﬁed in this
subd1v1snon ;

(g)eH To prevent waste and unreasonable use of water and to promote water
conservation, each distributor of a public water supply that is not an urban water supplier

shall-take-one-or-more-of the folowing actions:

(1) Provide prompt notice to a customer whenever the supplier obtains

information that indicates that a leak may exist within the end-user’s exclusive control:
and

shall-submit Submlt a report by Sep%em-be&December 15 2016 ona form prov1ded by
the Board, that either-confirms-compliance-with-subdivision{g)(HtA)-er-identifies total
potable water production, by month, from December, 2015 through AugustNovember,
2016,-and total potable water production, by month, for the same months in 2013, and
any actions taken by the supplier to encourage or require its customers to conserve water.




Authority: Section 1058.5, Water Code.

References:  Article X, Section 2, California Constitution; Sections 102, 104, 105, 275,
350, 1846, 10617 and 10632, Water Code; Light v. State Water Resources Control Board
(2014) 226 Cal.App.4th 1463.

Sec. 866. Additional Conservation Tools.

(a)(1) To prevent the waste and unreasonable use of water and to promote
conservation, when a water supplier does not meet its conservation standard required by
section 864.5 or section 865 the Executive Director, or the Executive Director’s designee,
may issue conservation orders requiring additional actions by the supplier to come into
compliance with its conservation standard.

(2) A decision or order issued under this article by the Board or an officer or
employee of the Board is subject to reconsideration under article 2 (commencing with
section 1122) of chapter 4 of part 1 of division 2 of the Water Code.

(b) The Executive Director, or his designee, may issue an informational order
requiring water suppliers, or commercial, industrial or institutional properties that receive
any portion of their supply from a source other than a water supplier subject to section
864.5 or 865, to submit additional information relating to water production, water use or
water conservation. The failure to provide the information requested within 30 days or
any additional time extension granted is a violation subject to civil liability of up to
$500 per day for each day the violation continues pursuant to Water Code section 1846.

(c) Orders issued under previous versions of this subdivisionsection shall remain
in effect and shall be enforceable as if adopted under this version, Changes in the
requirements of this article do not operate to void or excuse noncompliance with orders
issued before those requirements were changed.

Authority: Section 1058.5, Water Code.

References:  Article X, Section 2, California Constitution; Sections 100, 102, 104, 105,
174, 186, 187, 275,350, 1051, 1122, 1123, 1825, 1846, 10617 and 10632, Water Code;
Light v. State Water Resources Control Board (2014) 226 Cal.App.4th 1463.
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