STAFF REPORT

Meeting Date: December 1, 2015

To: Honorable Mayor & City Council

From: Ryan Gobhlich, Assistant Director of Community Development /
City Planner

Subject: REVIEW OF IMPLEMENTATION ACTIONS FOR THE HISTORIC

PRESERVATION ORDINANCE:

1. PROPOSED FEES FOR HISTORIC PRESERVATION
APPLICATIONS, INCLUDING LEVELS OF COST
RECOVERY

2. LIST OF LOCAL MASTER ARCHITECTS ADOPTED BY
THE CULTURAL HERITAGE COMMISSION

Attachments: 1. Exhibit A — Processing Costs and Proposed Fee Amounts
2. Exhibit B — List of Local Master Architects adopted by
Cultural Heritage Commission — October 14, 2015

INTRODUCTION

The City Council adopted an amended Historic Preservation Ordinance on July 21,
2015. This report provides background information on two steps for implementing the
revised historic preservation program:

Historic Application Fees — A resolution adopting these application fees is
scheduled for action on the City Council's December 1, 2015, formal session
agenda.

List of Local Master Architects — This report transmits the revised List of Local
Master Architects, which was adopted by the Cultural Heritage Commission on
October 14, 2015.

DISCUSSION

Analysis of fees is based on time estimates to perform the tasks required to process the
various applications. The analysis uses fully burdened rates for staff time in order to
express the City's full and complete cost of processing applications. [n summary, the
fully burdened rate includes not only the direct staff costs that are involved with
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processing an application, but also portions of non-personnel costs including, for
example, items such as legal services, informational technology support, office supplies,
liability insurance, etc., as well as charges to an Internal Service Fund for administrative
support.

The application types addressed in the proposed fee resolution pertain to historic
preservation applications, including:

1. Determination of Eligibility Tiers (Historic Property Confirmation Letter; Certificate
of Ineligibility — Checklist; and Certificate of Ineligibility — Full Analysis)

2. Landmark Designation

3. Historic District Designation (districts are not permitted in R-1 zones)

4. Certificate of Appropriateness (administrative and commission-level
determinations)

5. Certificate of Economic Hardship

6. Appeals

7. Historic Incentive Permit

The proposed application fees are intended to enable the City to recover some or all of
the costs of processing applications. However, the level of cost recovery is at the
discretion of the City Council.

City Council - Cultural Heritage Liaison Committee Meeting

The Liaison Committee (consisting of Vice Mayor Mirisch, Councilmember Brien, Chair
Greer and Vice Chair Pynoos) discussed historic preservation fees at its meeting on
November 9, 2015, and focused specifically on the level of cost recovery that would be
appropriate in the various application categories. The liaisons agreed that certain fee
categories warranted full cost recovery, but that other categories could benefit from less
than full cost recovery.

The purpose of the Historic Preservation Ordinance is to preserve historic resources,
particularly in terms of encouraging property owners to willingly designate their
properties. Establishing fees at the full cost-recovery level for certain types of
applications might serve as a disincentive for voluntary designations and therefore,
reducing some of the fees to a less-than-full-cost-recovery level would be appropriate.

Additionally, the Liaison Committee discussed the need to avoid high fees that could
burden owners, especially those whose properties may not be eligible for designation,
from taking advantage of the new Certificate of Ineligibility application. The Certificate of
Ineligibility allows property owners to request City confirmation of their property’s
ineligibility for historic designation under landmark criteria set forth in the Ordinance. The
committee discussed the need to make this application accessible to property owners.
There was also a discussion about creating different tiers of fees for the Certificate of
Ineligibility application. The idea of creating different fee tiers was to allow the simplest
of cases to be processed quickly and at lower costs.
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The following discussion will describe the various applications and the recommended fee
amounts.

Certificate of Ineligibility (BHMC §10-3-3221)

The new Certificate of Ineligibility application in the amended Ordinance can offer more
certainty to property owners about whether a property is subject to the Historic
Preservation Ordinance and/or eligible under local landmark criteria. Once issued, a
Certificate of Ineligibility remains valid for seven (7) years and bars the City from
initiating landmark proceedings during that time. The certificate also exempts the
property from the restrictions or holds on demolition or alteration permits.

Based on direction from the Liaison Committee, staff has developed a three-tier system
for providing historic eligibility determinations. The first two tiers would enable the City to
provide a less expensive confirmation in writing for properties whose size, background or
other details make such a determination relatively simple, while the third is reserved for
more complex properties or determinations. Staff believes these three tiers will provide
property owners with options, based on the level of certainty an applicant is seeking.

Recommendation: Adopt a three-tier fee structure for making determinations of
eligibility, including the new Certificate of Ineligibility.

Tier 1: Historic Property Confirmation Letter
Full Cost: $383
Proposed Fee: $383

Cost-Recovery Level: 100%

This tier provides written confirmation concerning the status of a
property with respect to the historic ordinance. It requires staff to
perform some research, but it is not extensive. This is a good
option for owners whose properties are, for example, not 45 years
old or not designed by a master architect. In these types of cases
the City can quickly confirm in writing whether the property is
subject to the Historic Preservation Ordinance and/or possible
landmark designation.

Tier 2: Certificate of Ineligibility (Checklist)
Full Cost: $3,864
Proposed Fee: $1,545

Cost Recovery Level: 40%

This tier is recommended for relatively straightforward
determinations of eligibility for properties whose background facts
and details are well documented, which are expected to take less
staff and consultant time than a full analysis. In these cases, staff
and the historic consultant envision using a checklist of landmark
criteria to conduct the preliminary evaluation and guide the
determination. The resulting determination would be conclusive
and it would enable staff to issue the Certificate of Ineligibility, or
decline to issue it as the case may be. While the recommended
level of cost recovery for other applications is generally 10%, for
this application a 40% cost recovery level is recommended to
ensure that application fees will cover the historic consultant costs
that will be incurred by the City.
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Tier 3: Certificate of Ineligibility (Full Analysis)
Full Cost: $7,911
Proposed Fee: $7,911

Cost Recovery Level: 100%

This tier would relate to the most complicated properties, because
of their size, background and complexity. These properties will
require a more thorough analysis, including a more detailed
evaluation by the City’s historic preservation consultant. However,
it is not expected that this application type will be necessary for a
large number of properties, based on past experience.

Landmark Designation (BHMC §10-3-3215)

Full Cost: $19,864
Proposed Fee: $1,986
Cost-Recovery Level: 10%

This application is for property owner initiations for landmark designation. It does
not apply to landmark nominations initiated by the Cultural Heritage Commission
or City Council. There are no fees to a property owner for these City initiated
nominations. A property owner may choose to apply for such a designation for
various reasons including their support of historic preservation ideals, the
prestige of historic designation and/or financial and other benefits available to
historic properties. This same fee would be applicable to amendments or
rescissions to existing landmark designations. It is recommended that this fee be
set at a less-than-full-cost-recovery level in an effort to encourage and incentivize
voluntary landmark designations.

Historic District Designation (BHMC §10-3-3215)

Full Cost: $17,500 (plus consultant deposit)
Proposed Fee: $1,750 (plus deposit)
Cost Recovery Level: 10%

Historic districts are not permitted in any area of the City zoned for single-family
development, such as the R-1 zone. However, property owners in other areas of
the city may nominate their properties to become part of a historic district.
Initiating a historic district requires substantial support (50%) of affected property
owners. This same fee would be applicable to amendments or rescissions to
existing historic district designations. It is recommended that this fee be set at a
less-than-full-cost-recovery level in an effort to encourage and incentivize
voluntary designation of historic districts.

Certificate of Appropriateness (BHMC §10-3-3219)
Cultural Heritage Commission-level
Full Cost: $12,607
Proposed Fee: $1,261
Cost Recovery Level: 10%

Administrative-level
Full Cost: $5,562
Proposed Fee: $556
Cost Recovery Level: 10%
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Substantial alterations or changes to a designated historic resource requires a
Certificate of Appropriateness to ensure that there would be no change to the
design, material, appearance, or visibility of the character defining features of the
designated landmark, or property within a historic district. A Certificate of
Appropriateness is not required for projects that only involve ordinary repair and
maintenance of a landmark. A Certificate of Appropriateness can be processed
either administratively by staff for smaller, less significant alterations or by the
Cultural Heritage Commission for larger, more extensive alterations. The same
fee would be applicable to amendments to existing Certificates of
Appropriateness. However, staff believes that the application process should
maintain a relatively lower cost to ensure that the application fee doesn't become
a barrier to owners in voluntarily designating and maintaining historic resources.
Thus, setting the fee at a less-than-full-cost recovery level is recommended for
incentive purposes.

Certificate of Economic Hardship (BHMC § 10-3-3220)

Full Cost: $19,735
Proposed Fee: $19,735
Cost Recovery Level: 100%

This is the process through which the City may allow demolition or alteration of a
landmark when it finds that denial of a certificate of economic hardship would
cause an undue economic hardship for the property's owner(s). Processing a
certificate of economic hardship is expected to require substantial staff and
consultant resources. Such an application would require intensive analysis to
determine whether an economic hardship does or does not exist. While staff
does not anticipate receiving many of these types of applications, full cost
recovery is recommended.

Appeals

Proposed Fee: $3,714.20 (appeals to Cultural Heritage Commission)
Proposed Fee: $5,062.90 (appeals to City Council)

An applicant may appeal any decision on the application by the Director or by the
Cultural Heritage Commission. The City's Comprehensive Schedule of Taxes,
Fees & Charges established flat fees for appeals to the commission or for
appeals to the City Council. In order to maintain consistency with the appeal
process for similar actions, the City’s existing appeal fees are recommended for
appeals on historic preservation applications.

Historic Incentive Permit (BHMC Title 10, Chapter 3, Article 32.5)

Full Cost: $14,989
Proposed Fee: $14,989
Cost Recovery Level: 100%

A historic incentive permit is intended to incentivize the protection of significant
historic resources by providing a process by which owners of locally designated
historic landmarks may request waivers or deviations from certain development
standards. Setting this fee at a less-than-full-cost-recovery level is recommended to
ensure it would not be contrary to the intent of the permit — to incentivize the
preservation of significant historic resources.
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Project Review for Eligible Resources

Section 10-3-3218 of the ordinance provides for a staff determination after review of
changes in design, material or appearance of properties on the inventory, or involving a
structure designed by a master architect that is more than forty-five years old. These
determinations typically require assistance from the City's historic preservation
consultant as well. The review focuses on whether the work would alter character
defining features. If the work does not alter such features, the director may waive the
thirty day hold that would otherwise apply. While these determinations do require staff
and consultant resources, staff does not recommend a fee at this time pending further
review of the amount of staff/consultant time they require. For more substantial projects,
a deposit is currently collected to cover consultant review costs. Staff will continue to
monitor this work for the time being; and will return to the City Council with an analysis
and recommendations when and if they are warranted.

Mills Act

The City enacted a two-year Pilot Mills Act Program in 2011 and later extended it
through 2016. The pilot program established an application fee of $1500. This fee is not
recommended for change at this point. Should the City Council act to make the Mills Act
Program permanent in 2016, staff can provide an analysis and recommendation for
revising the application fee.

List of Local Master Architects

Since its inception, the historic preservation program has relied on a list of master
architects as one of the bases of determining a structure’s eligibility as a landmark. The
updated historic ordinance revised certain aspects of the definition of master architect
and how it is to be applied. Accordingly, the revised ordinance required that the Cultural
Heritage Commission compile and approve a new list of master architects.

The Cultural Heritage Commission appointed a two member ad hoc committee to work
with staff and consultants in the update to the master architect list. The ad hoc
committee, staff and consultants presented the recommendations for the revised list to
the Cultural Heritage Commission, which approved the list at its meeting on October 14,
2015.

The List of Local Master Architects is presented to the City Council in Exhibit B as an
information item only. Pages five and six of Exhibit B show the names eliminated
between versions one (2012) and two (2015) of the list for reference only, but will not be
a part of the new list. As noted earlier in this report, it does not require any action by the
Council. However, should the Council have comments on the list that was adopted, the
Council could direct the Cultural Heritage Commission to revisit the list.

RECOMMENDATION

This report is provided for information only and no action is required. However, an item
pertaining to historic preservation fees is presented on the December 1, 2015, formal
agenda for City Council action.

Susan Healy Keene
Director of Community Development

Approved B

S
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