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STAFF REPORT

Meeting Date: October 20, 2015

To: Honorable Mayor & City Council

From: David Snow, Assistant City Attorney

Subject: Request by Vice Mayor Mirisch to Consider Adoption of Local

Election Regulations

Attachments: None

INTRODUCTION

Concerns have been raised regarding the distribution throughout the City of campaign
literature that lacks certain identifying information. The Vice Mayor has asked that the
City Council consider possible adoption of local election regulations regarding campaign
advertising.

DISCUSSION

The State Political Reform Act (the “Act”), Government Code section 81013, provides
that “[n]othing in this title prevents the Legislature or any other state or local agency from
imposing additional requirements on any person if the requirements do not prevent the
person from complying with this title.” Section 81013 addresses generally the authority
of local agencies to impose obligations beyond those set forth in the Political Reform
Act, so long as those regulations are not inconsistent with the Act.

A local government agency is defined under the Act as “a county, city or district of any
kind including school district, or any other local or regional political subdivision, or any
department, division, bureau, office, board, commission or other agency of the
foregoing.” Government Code section 82041. The City is therefore permitted to adopt
local regulations so long as those regulations do not conflict with the regulations set forth
in the Political Reform Act. A school district is likewise also permitted to adopt its own
local regulations that do not conflict with the PRA. While local agencies are clearly
entitled to enact regulations related to their own elections, subject to other limitations
such as First Amendment protections of political speech, it is less clear whether
Government Code Section 81013 is intended to enable one local agency to enforce its
local regulations as to other local agencies’ elections.

In any event, the City would not have the authority to impose such local regulations on
federal elections because preemptive authority over those elections is committed to
Congress.
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NEXT STEPS

Should the City Council provide direction on adoption of additional local election
regulations, the City Attorney’s Office would complete any additional analysis as may be
required, and could draft an ordinance for the City Council’s consideration.

FISCAL IMPACT

The City will incur costs associated with the enforcement of any ordinance that includes
additional local election regulations. At this time, it is difficult to predict the specific
amount the City would spend in investigating and enforcing violations of any additional
local election regulations.

RECOMMENDATION

It is recommended that the City Council provide direction to staff as appropriate
pertaining to potential enactment of additional local election regulations.

David M. Snow
Assistant City Attorney
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