
AGENDA REPORT

Meeting Date: October 6, 2015

Item Number: D—i0

To: Honorable Mayor and City Council

From: Trish Rhay, Assistant Director of Public Works Services,
Infrastructure & Field Operations

Caitlin Sims, Senior Management Analyst

Michelle Tse, Senior Management Analyst

Subject: AGREEMENT BETWEEN THE CITY OF BEVERLY HILLS AND
HACH COMPANY TO PROVIDE CHEMICAL REAGENTS AND
MAINTENANCE SERVICE OF WATER UTILITY ON-LINE
MONITORING SYSTEMS AND LABORATORY EQUIPMENT;
AND

APPROVAL OF A PURCHASE ORDER IN A NOT TO EXCEED
AMOUNT OF $208,331

Attachments: 1. Agreement

RECOMMENDATION

Staff recommends that the City Council waive the bidding requirements as outlined in
the Municipal Code as the procedures would be contrary to the best interests of the City,
approve a three-year agreement with Hach Company and move to approve a Purchase
Order in the amount of $208,331 for the purchase of chemical reagents and
maintenance service of water utility on-line monitoring systems and laboratory
equipment related to the City’s water operations.

DISCUSSION
The City utilizes equipment and services provided by vendor Hach Company to monitor
and calibrate its water quality monitoring system and equipment related to the City’s
reverse osmosis treatment plant, laboratory, and reservoirs. The monitoring system is
used to run several different tests to ensure overall water quality. The calibration
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Meeting Date: October 6, 2015

services are needed to comply with the State Water Resources Control Board’s Division
of Drinking Water regulations for water quality.

Hach Company is the only company that manufactures the equipment and chemical
reagents used by the City. The City currently has an existing one-year contract with
Hach Company to provide regular maintenance for its system and equipment which
terminates on September 30, 2015. The attached agreement is a three-year service
agreement for maintenance services through September 2018.

Beverly Hills Municipal Code Section 3-3-204 authorizes the City to enter into an
agreement without undertaking a public bidding process if compliance with the
purchasing procedures would be contrary to the best interests of the City. If the City
were to seek other vendors to provide the chemical reagents and maintenance service
of the City’s water monitoring system and equipment, the manufacturer’s warranty would
be void.

Staff recommends that the City Council waive the bidding requirements as outlined in
the Municipal Code as the procedures would be contrary to the best interests of the City,
approve a three-year agreement with Hach Company, and move to approve a Purchase
Order in the amount of $208,331 for the purchase of chemical reagents and
maintenance service of water utility on-line monitoring systems and laboratory
equipment related to the City’s water operations.

FISCAL IMPACT

Funding for these services has been budgeted in the City’s Water Enterprise fund.

‘Approved By
George Chavez
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AGREEMENT BETWEEN THE CITY Of BEVERLY
HILLS AND HACH COMPANY TO PROVIDE
CHEMICAL REAGENTS AND MAINTENANCE
SERVICE Of WATER UTILITY ON-LINE
MONITORING SYSTEMS AND LABORATORY
EQUIPMENT

NAME Of CONTRACTOR: HACH COMPANY

RESPONSIBLE PRINCIPAL Of
CONTRACTOR:

Stephanie Smith, Customer Sales

CONTRACTOR’S ADDRESS: Bach Company
5600 Lindbergh Drive
Loveland, CO 80539-03 89
Attention: Stephanie Smith,
Customer Sales

CITY’S ADDRESS: City of Beverly Hills
345 foothill Road
Beverly Hills, CA 90210
Attention: George Chavez,
Director of Public Works Services

COMMENCEMENT DATE: September 28, 2015

TERMINATION DATE: September 27, 2018

CONSIDERATION: Total not to exceed $208,331
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AGREEMENT BETWEEN THE CITY OF BEVERLY HILLS
AND HACH COMPANY TO PROVIDE CHEMICAL
REAGENTS AND MAINTENANCE SERVICE OF WATER
UTILITY ON-LINE MONITORING SYSTEMS AND
LABORATORY EQUIPMENT

THIS AGREEMENT is made by and between the City of Beverly Hills
(hereinafier called ‘CITY”), and HACH COMPANY (hereinafier called “CONTRACTOR”).

RECITALS

A. CITY desires to have certain services and/or goods provided as set forth in
Exhibit A (the “Scope of Work”), attached hereto and incorporated herein.

B, CONTRACTOR represents that it is qualified and able to perform the
Scope of Works.

NOW, THEREFORE, the parties agree as follows:

Section 1. CONTRACTOR’s Scope of Work. CONTRACTOR shall perform
the Scope of Work described in Exhibit A in a manner satisfactory to CITY and consistent with
that level of care and skill ordinarily exercised by members of the profession currently practicing
in the same locality under similar conditions. CITY shall have the right to order, in writing,
changes in the Scope of Work. Any changes in the Scope of Work by CONTRACTOR must be
made in writing and approved by both parties. The cost of any change in the Scope of Work must
be agreed to by both parties in writing.

Section 2. Time of Performance. CONTRACTOR shall commence its
services under this Agreement upon the Commencement Date or upon a receipt of a written
notice to proceed from CITY. CONTRACTOR shall complete the performance of services by
the Termination Date set forth above and/or in conformance with the project timeline established
by the City Manager or his designee.

The City Manager or his designee may extend the time of performance in writing
for two additional one-year terms or such other term not to exceed two years from the date of
termination pursuant to the same terms and conditions of this Agreement.

Section 3. Compensation.

(a) Compensation. CITY agrees to compensate CONTRACTOR for the
services ancL’or goods provides under this Agreement, and CONTRACTOR agrees to accept in
full satisfaction for such services, a sum not to exceed the Consideration described in Exhibit B,
attached hereto and incorporated herein.

(b) Additional Services. CITY may from time to time require
CONTRACTOR to perform additional services not included in the Scope of Services. Such
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requests for additional services shall be made by CITY in writing and agreed upon by both
parties in writing.

Section 4. Method of Payment. Unless otherwise provided for herein,
CONTRACTOR shall submit to CITY a detailed invoice for the services pursuant to this
Agreement. Each invoice shall itemize the services and the amount due. Within 30 days of
receipt of each invoice, CITY shall pay all undisputed amounts included on the invoice. CITY
shall pay CONTRACTOR said consideration in accordance with the schedule of payment set
forth in Exhibit B.

Section 5. Independent Contractor. CONTRACTOR is and shall at all times
remain, as to CITY, a wholly independent contractor. Neither CITY nor any of its agents shall
have control over the conduct of CONTRACTOR or any of CONTRACTOR’s employees,
except as herein set forth. CONTRACTOR shall not, at any time, or in any manner, represent
that it or any of its agents or employees are in any manner agents or employees of CITY.

Section 6. Assignment. This Agreement shall not be assigned in whole or in
part, by CONTRACTOR without the prior written approval of CITY. Any attempt by
CONTRACTOR to so assign this Agreement or any rights, duties or obligations arising
hereunder shall be void and of no effect.

Section 7. Responsible Principal(s.

(a) CONTRACTOR’s Responsible Principal set forth above shall be
principally responsible for CONTRACTOR’s obligations under this Agreement and shall serve
as principal liaison between CITY and CONTRACTOR. Designation of another Responsible
Principal by CONTRACTOR shall not be made without prior written consent of CITY.

(b) CITY’s Responsible Principal shall be the City Manager or his designee
set forth above who shall administer the tenns of the Agreement on behalf of CITY.

Section 8. Personnel. CONTRACTOR represents that it has, or shall secure
at its own expense, all personnel required to perform CONTRACTOR’s Scope of Work under
this Agreement. All personnel engaged in the work shall be qualified to perform such Scope of
Work.

Section 9. Permits and Licenses. CONTRACTOR shall obtain and maintain
during the Agreement term all necessary licenses, permits and certificates required by law for the
provision of services under this Agreement, including a business license.

Section 10. Interests of CONTRACTOR. CONTRACTOR affirms that it
presently has no interest and shall not have any interest, direct or indirect, which would conflict
in any manner with the performance of the Scope of Work contemplated by this Agreement. No
person having any such interest shall be employed by CONTRACTOR for the purposes of
performing the obligations of CONTRACTOR hereunder.
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Section 11. Insurance.

(a) CONTRACTOR shall at all times during the term of this Agreement carry,
maintain, and keep in full force and effect, insurance as follows:

(1) A policy or policies of Comprehensive General Liability
Insurance, with minimum limits of Two Million Dollars ($2,000,000) for each occurrence,
Policy is aggregated at $5M combined single limit, against any personal injury, death, loss or
damage resulting from the wrongful or negligent acts by CONTRACTOR.

(2) A policy or policies of Comprehensive Vehicle Liability Insurance
covering personal injury and property damage, with minimum limits of One Million Dollars
($1,000,000) per occurrence combined single limit, covering any vehicle utilized by
CONTRACTOR in performing the Scope of Work required by this Agreement.

(3) Workers compensation insurance as required by the State of
California.

(b) CONTRACTOR shall require each of its sub-contractors to maintain
insurance coverage which meets all of the requirements of this Agreement.

(c) The policy or polices required by this Agreement shall be issued by an
insurer admitted in the State of California and with a rating of at least a B+;VII in the latest
edition of Best’s Insurance Guide.

(d) CONTRACTOR agrees that if it does not keep the aforesaid insurance in
full force and effect CITY may either immediately terminate this Agreement.

(e) At all times during the term of this Agreement, CONTRACTOR shall
maintain on file with the City Clerk a certificate or certificates of insurance on the form set forth
in Exhibit C, attached hereto and incorporated herein, showing that the aforesaid policies are in
effect in the required amounts. CONTRACTOR shall, prior to commencement of work under
this Agreement, file with the City Clerk such certificate or certificates. The general and auto
liability insurance shall contain an endorsement naming the CITY as an additional insured.
CONTRACTOR shall provide to CITY thirty (30) days prior written notice prior to the
cancellation of reduction of any of the policies required under this Agreement.

(f) The insurance provided by CONTRACTOR shall be primary to any
coverage available to CITY.

Section 12. Indemnification. CONTRACTOR agrees to indemnify, hold
harmless and defend CITY, City Council and each member thereof, and every officer, employee
and agent of CITY, from any claim, liability or financial loss (including, without limitation,
attorneys fees and costs arising from any intentional, reckless, negligent, or otherwise wrongful
acts, errors or omissions of CONTRACTOR or any person employed by CONTRACTOR in the
performance of this Agreement.
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Section 13. Tennination.

(a) CITY shall have the right to terminate this Agreement for any reason or
for no reason upon five calendar days’ written notice to CONTRACTOR. CONTRACTOR
agrees to cease all work under this Agreement on or before the effective date of such notice.

(b) In the event of termination or cancellation of this Agreement by CITY,
due to no fault or failure of performance by CONTRACTOR, CONTRACTOR shall be paid
based on the percentage of work satisfactorily performed at the time of termination. In no event
shall CONTRACTOR be entitled to receive more than the amount that would be paid to
CONTRACTOR for the full performance of the services required by this Agreement.
CONTRACTOR shall have no other claim against CITY by reason of such termination,
including any claim for compensation.

Section 14. CITY’s Responsibility. CITY shall provide CONTRACTOR with
all pertinent data, documents, and other requested information as is available for the proper
performance of CONTRACTOR’s Scope of Work.

Section 15. Information and Documents. All data, information, documents and
drawings prepared for CITY and required to be furnished to CITY in connection with this
Agreement shall become the property of CITY, and CITY may use all or any portion of the work
submitted by CONTRACTOR and compensated by CITY pursuant to this Agreement as CITY
deems appropriate.

Section 16. Records and Inspections. CONTRACTOR shall maintain full and
accurate records with respect to all matters covered under this Agreement for a period of 3 years.
CITY shall have access, without charge, during normal business hours to such records, and the
right to examine and audit the same and to make copies and transcripts therefrom, and to inspect
all program data, documents, proceedings and activities.

Section 17. Changes in the Scope of Work. CITY shall have the right to order,
in writing, changes in the scope of work or the services to be performed. Any changes in the
scope of work requested by CONTRACTOR must be made in writing and approved by both
parties.

Section 18. Notice. Any notices, bills, invoices, etc. required by this
Agreement shall be deemed received on (a) the day of delivery if delivered by hand during the
receiving party’s regular business hours or by facsimile before or during the receiving party’s
regular business hours; or (b) on the second business day following deposit in the United States
mail, postage prepaid to the addresses set forth above, or to such other addresses as the parties
may, from time to time, designate in writing pursuant to this section.

Section 19. Attorney’s fees. In the event that either party commences any
legal action or proceeding to enforce or interpret the provisions of this Agreement, the prevailing
party in such action shall be entitled to reasonable attorney’s fees, costs and necessary
disbursements, in addition to such other relief as may be sought and awarded.
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Section 20. Entire Agreement. This Agreement represents the entire integrated
agreement between CITY and CONTRACTOR, and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only by a
written instrument signed by both CITY and CONTRACTOR.

Section 21. Exhibits: Precedence. All documents referenced as exhibits in this
Agreement are hereby incorporated in this Agreement. In the event of any material discrepancy
between the express provisions of this Agreement and the provisions of any document
incorporated herein by reference, the provisions of this Agreement shall prevail.

Section 22. Governing Law. The interpretation and implementation of this
Agreement shall be governed by the domestic law of the State of California.

Section 23. CITY Not Obligated to Third Parties. CITY shall not be obligated
or liable under this Agreement to any party other than CONTRACTOR.

Section 24. Severability. Invalidation of any provision contained herein or the
application thereof to any person or entity by judgment or court order shall in no way affect any
of the other covenants, conditions, restrictions, or provisions hereof or the application thereof to
any other person or entity, and the same shall remain in full force and effect.

EXECUTED the

_____

day of____________ 201, at Beverly Hills, California.

CITY Of BEVERLY HILLS, a municipal
corporation

JULIAN A. GOLD, M.D.
Mayor of the City of Beverly Hills, California

ATTEST:

___________________________

(SEAL)
BYRON POPE
City Clerk

CONTRACTOR: HACH COMPANY

Kqj Av_t

MIKE STR C R
Vice President of Finance
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APPROVED AS TO FO M: APPROVED AS TO CONTENT

LAURENCE S. WIENER MARDI ALUZRI
City Attorney Interim City Manager

GEORGE CRAVEZ
Director of Public Works Services

KA3U-KIRKMAN
Risk Manager
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EXHIBIT A

SCOPE OF WORK

CONTRACTOR shall perform the following setvices:

I. CONTRACTOR shall perform on site visits on a quarterly schedule to maintain and
service, but not limited to, CONTRACTOR instruments located in the Reverse
Osmosis Water Treatment Plant (RO-Plant), laboratory and reservoir sites.

CONTRACTOR shall also provide all materials to provide the service.

2. CONTRACTOR service technician shall replace parts free of charge, if needed, and
perform maintenance, but not limited to, the equipment listed in Exhibit B-I.

3. CONTRACTOR shall provide Emergency Maintenance Service upon CITY’s
request, for CITY priority emergency field repair at no additional cost.

DELIVERABLES: CONTRACTOR shall provide maintenance and service, but not limited,
to the instruments as described in Attachment 1 to Exhibit B. CONTRACTOR shall also
provide as needed chemical reagents as described in Attachment I to Exhibit B.

I. Maintenance and Service of the Instruments located in the RO Plant, laboratory and
reservoir sites.

Work can be initiated once given the instruction to proceed. Maintenance and service are
quarterly scheduled and can be subjected to earlier schedule if service is requested for
emergency. CONTRACTOR shall provide all materials and parts for maintenance and
service.

2. On-Site Visit: On-site travel cost per year is included in the service contract.

EXHIBIT A
Page 1
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EXHIBIT B

COMPENSATION

CITY shall compensate CONTRACTOR for the satisfactory performance of the
work described in this Agreement in a total not to exceed amount of $208,331 (Two Hundred
Eight Thousand Three Hundred Thirty One Dollars) for the term of the Agreement at the rates
set forth in Attachment 1 to this Exhibit.

EXHIBIT B
Page 1
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ATTACHMENT I TO EXHIBIT 3

Maintenance & Service Rates for the Water Utility On-Line Monitoring Systems and Laboratory
Equipment are shown below (2 pages).

___________

City of Bever’y Hills
2015 2016 2017

instrumant Part # Qty Price Ext $ Qty Price Ext Price City Price Ext Price

1720E F5P172DE 2 $680.00 1,360.00 2 $700.40 2 $721.41

17200 PMP472004V 2 5660.00 1,320.00 2 5679.80 2 570029
2100N F5P2100N - 1V 1 537100 37100 1 5382.13 1 530339
Sipp Labor FSPSiippLa±ior 1 51200.00 1200.00 1 51236,00 1 51,273.08
CA61O FSPCA&10 1 $196100 1,962.00 1 52,020.80 1 52,081.46
CAO1O PMP-CA610-2V 1 51835.00 1,835.00 1 51890.05 1 $1.94&.75
CLI? FSPCU7 2 51080.00 2,160.00 2 51,112.40 2 51,145.77
CLI? PMP.CL17-2V 2 5710.00 1,420.00 2 5731.30 2 $753.24
032800 BSPPWSOR2800 1 $600.00 600.00 1 5618.00 1 5636.54
033900 BSPPOisflR3900 2 5809.00 1,618.00 2 5833.27 2 5858.27
032500 PMP-0R2500-2V 1 5793.00 793.00 1 5616.79 1 5841.29
03800 95PPk0R8)0C 1 5200.00 200.00 1 5206,00 1 $21118
663 F5P663-4V 3 $250.00 750.00 3 525730 3 $265.23
Gl.P40RP PMP-61.PHORP-4Y 5 $550.00 2,750.00 5 $566.30 S $583.50

Hcp BspPksHnJJ 3 $304.00 912.00 3 $313.12 3 $32251
Pocket Cdodmtr PMP-Pocket-4V 1 $142.00 142.00 1 5166.26 1 $150.65
5C1000 F5PSC1000-1V 1 5240.00 240.00 1 $24720 1 5254.62
SLIODO B5PPkesSU00O 2 $530.00 1,180.00 2 5607.70 2 $625.93

Mmrn Fes I $62439 1 51,26751
Year 1 Total 20S1100 Year 2 Total 2143739 Year 3 Total $22080.51

ATTACHMENT I TO EXHIBIT B
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Unit costs for Chemical Reagents are shown below:

Fre Ch cce rep cen€t fr SMffett periser nid€ reegent ftr 250

,

esufcr10n{serr,1e; 93FL9bnpraittbeeri
--

iated et ftirizpd imre; in eçp ictn in the
United Sttet

Tht ch cire’.e tep4ement ft th SfTet Dipenite Cet&se4 0t)
1 ‘1660 f 250 teittt tô tO m tietmit nt Iteen e uated t ett ti 1 45 € 4553

th olme md tWolnt*it it edicmJ mpp tnt et the Uitited Stmtet —
Dt) Toit C)iorew, lCenL pk/100 Powder Piws Thit prodttt hat not been

3 2105663 istqd to tatt for donna end c oreimneit n medica appictions in the 1 20 1019
Ur4ed Sitetet

ipD tree Chtora* WrriL pk/100 Raw rPiHow Thit podutt ttat not been
4 2105593 evm utad to test fot ctonorie Cnd C ramines a mediCW epplratioas in the 1 20 t. 1019

United Sttez

5 2653199 Re1_ 1 456 46
S 2653299 ,nria5etciete, iflX, I ItS 715

flCi3LO Irr0 PCIICHWR, SflCSAIO4LO%1N9 1 5670 557
S ‘SO2S uede P€m9eot. SFDfS& i25. AccuVacMpu 1 367 3S79

Jirn JarS ?1ttrste Reeent, law tense 0-0 2 rnejL cr 0-05 niJLas nimte-N. 10 ml I
— mfrçe p&1100 Pcwdot PsIlaws —

10 2902299 M0f0CHLOR F REAGEN7 7K/laO 1 591 58
U. 141W mothonc And. 2 Sf& 3CG mL Meatitedpn 5otte 1 15 S 2969

16721 Pumladide,A5 I00 1 47 47
3 2133353 iodine Sienderd, 0 CISIN OmL 5.trncn 1 31
4 25200 PACE. Cl’EfKEv. 25 PEC2. TOTd. : St 61
.6 9429500 fl0 CH€MY6Y, 25 rSCE 0No-C4LO J) 23 RtECI FRIS ttM02iA 1 95 94
16 25000 4S5YPAtY. C}#jt]CE 25 17 * V
7 29100 l455 1 17 V
.3 129200 PACK. O4EMs3Y. 25 PIECE COPPER 1 38 95
.3 129400 65Y PACIc CI419AKIY. 26 PiECE M0f40- Oa.c#CM NI - — 41 43 7
10 420300 PACX. OiEMKE. 25 PSECI N7RITI 1 33 II 3315

ATTACHMENT 1 TO EXHIBIT B
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EXHIBIT C

CERTIFICATE OF INSURANCE

This is to certify that the following endorsement is part of the policy(ies) described below:

NAMED INSURED COMPANIES AFFORDING COVERAGE

A.

ADDRESS B.

C.

COMPANY POLICY EXPIRATIONCOVERAGE RI. LIMITS PD. AGGREGATE(ABC.) NUMBER DATE

0 AUTOMOBILE LIABILITY

0 GENERAL LIABILITY

PRODUCTS/COMPLETED
OPERATIONS

0 BLANKET CONTRACTUAL

0 CONTRACTORS PROTECTIVE

C PERSONAL INJURY

C EXCESS LIABILITY

C WORKERS COMPENSATION

It is hereby understood and agreed that the City of Beverly Hills, its City Council and each member thereof and every officer and employee of
the City shall be named as joint and several assureds with respect to claims arising out of the following project or agreement:

It is further agreed that the following indemnity agreement between the City of Beverly Hills and the named insured is covered under the
policy: Contractor agrees to indemnify, hold harmless and defend City, its City Council and each member thereof and every officer and
employee of City from any and all liability or financial loss resulting from any suits, claims, losses or actions brought against and from all
costs and expenses of litigation brought against City, its City Council and each member thereof and any officer or employee of City which
results directly or indirectly from the wrongful or negligent actions of contractor’s officers, employees, agents or others employed by
Contractor while engaged by Contractor in the (performance of this agreement) construction of this project.

It is further agreed that the inclusion of more than one assured shall not operate to increase the limit of the company’s liability and that
insurer waives any right of contribution with insurance which may be available to the City of Beverly Hills.

In the event of cancellation or material change in the above coverage, the Contractor will give 30 days’ written notice of cancellation or
material change to the certificate holder.

Except to certify that the policyfies) described above have the above endorsement attached, this certificate or verification of insurance is not
an insurance policy and does not amend, extend or alter the coverage afforded by the policies listed herein, Notwithstanding any
requirement, term, or condition of any contract or other document with respect to which this certificate or verification of insurance may be
issued or may pertain, the insurance afforded by the policies described herein is subject to all the terms, exclusions and conditions of such
policies.

DATE: BY:

Authorized Insurance Representative

TITLE:

AGENCY: Address:

EXHIBIT C
Page 1
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