AGENDA REPORT

Meeting Date: December 2, 2014

Item Number: D-5

To: Honorable Mayor & City Council

From: Laurence S. Wiener, City Attorney

Subject: AN ORDINANCE OF THE CITY OF BEVERLY HILLS AMENDING THE

BEVERLY HILLS MUNICIPAL CODE TO ESTABLISH AN HISTORIC
INCENTIVE PERMIT

Attachments: 1. Ordinance

RECOMMENDATION

Staff recommends that the City Council move to waive the full reading and adopt the ordinance,
as amended, entitled “AN ORDINANCE OF THE CITY OF BEVERLY HILLS AMENDING THE
BEVERLY HILLS MUNICIPAL CODE TO ESTABLISH AN HISTORIC INCENTIVE PERMIT".

INTRODUCTION

This ordinance amends the Beverly Hills Municipal Code by creating preservation incentives for
property owners of locally landmarked properties through a new entitlement opportunity, an
Historic Incentive Permit, which would allow the Planning Commission to modify development
standards for landmarked properties

DISCUSSION

At its meeting of November 18, 2014, the City Council conducted a first reading and introduced
this ordinance. At that meeting, the City Council made a change to the draft ordinance to limit
its application to those properties that have been landmarked as historically or culturally
significant. This change has now been incorporated into the ordinance being presented to the
City Council for adoption. The City Council also reiterated its intent to allow development
standards to be adjusted for those single-family, multi-family and commercial properties that
qualify for an historic incentive permit.
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FISCAL IMPACT

The ordinance does not have significant budget or fiscal impacts on the Ci

(/ Lé’d(ence S. Wléﬁe%lty Attorney

B0785-0001\1769204v1.doc



Attachment 1




ORDINANCE NO. 14-O-

AN ORDINANCE OF THE CITY OF BEVERLY HILLS
AMENDING THE BEVERLY HILLS MUNICIPAL CODE TO
ESTABLISH AN HISTORIC INCENTIVE PERMIT

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS HEREBY ORDAINS AS
FOLLOWS:

Section 1. On October 23, 2014, the Planning Commission held a duly noticed public
hearing after which it adopted Resolution No. 173 0, recommending that the City Council amend
portions of Title 10 (Planning and Zoning) of the Beverly Hills Municipal Code to establish the
Historic Incentive Permit (collectively, the “Amendments™). On November 18, 2014, the City
Council held a duly noticed public hearing, received public testimony, and thereafter introduced

this Ordinance.

Section 2. This Ordinance and the Amendments were assessed in accordance with
the authority and criteria contained in the California Environmental Quality Act (CEQA), the
State CEQA Guidelines, and the environmental regulations of the City. The City Council finds
that adoption of the Amendments will not have a significant environmental impact and is exempt
from CEQA pursuant to Section 15061(b)(3) of Title 14 of the California Code of Regulations.
The City Council further finds that it can be seen with certainty that there is no possibility that
the adoption and implementation of the Amendments may have a significant effect on the
environment, because no specific development is authorized by the Amendments, which are
strictly procedural in nature. Further, adopting this incentive for historic preservation in the City
is an action to protect and preserve historic resources, and thus is exempt from CEQA pursuant

to CEQA Guidelines Sections 15308 and 15331.
-1-
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Section 3. The Amendments are consistent with the objectives, principles, and
standards of the General Plan. General Plan Policy “HP 1.4 — Develop Incentives to Protect
Significant Historic Resources™ calls for the development and funding of financial and regulatory
incentives to encourage the protection of historic buildings, districts, and public
landmarks/monuments from demolition or significant alteration, which may include flexible
development standards and other incentive-based mechanisms to make preservation feasible for

owners and developers.

Section 4. The City Council hereby adds a new Article 32.5 to Chapter 3 of Title 10
of the Beverly Hills Municipal Code to read as follows:

“ARTICLE 32.5. HISTORIC INCENTIVE PERMIT

10-3-3250.  Purpose. This Article is intended to incentivize the protection of
significant historic resources by providing a process by which owners of locally
designated historic landmarks may request waivers or deviations from certain

development standards set forth in the Beverly Hills Municipal Code.

10-3-3251.  Applicability. The Historic Incentive Permit shall be available only to
those properties that are designated as a local historic landmark in the City of Beverly
Hills pursuant to the provisions set forth in Article 32 of Chapter 3 of Title 10 of the

Beverly Hills Municipal Code.

10-3-3252.  Historic Incentive Permit. In addition to any other provision of this code
or ordinance of the City of Beverly Hills, waivers or deviations from any development
standards set forth in the municipal code may be permitted through the issuance of a

Historic Incentive Permit approved pursuant to the provisions of this article.
2-

B0785-0001\1764791v4.doc



10-3-3253.  Historic Incentive Permit Authority. Upon application by a property
owner, in a form satisfactory to the director of community development, the reviewing
authority may, if it makes the necessary findings, issue a Historic Incentive Permit to
waive or deviate from any development standard set forth in Chapter 3 of Title 10 of the
Beverly Hills Municipal Code. No Certificate of Appropriateness shall be required for
any project for which a Historic Incentive Permit is granted pursuant to the provisions of
this article. Nothing in this section, however, shall be construed to permit any waiver or

deviation from land use requirements or restrictions set forth in this Chapter.

10-3-3254.  Reviewing Authority. The Planning Commission shall be the reviewing

authority for all Historic Incentive Permit applications.

10-3-3255.  Public Hearing and Notice. The reviewing authority shall hold a public

hearing concerning each application for a Historic Incentive Permit.

Notice of any hearing held pursuant to this section shall be completed in accordance with

article 2.5 of this chapter and the city’s public notice guidelines.

10-3-3256.  Findings required to issue a Historic Incentive Permit. The reviewing
authority shall not issue a Historic Incentive Permit unless the reviewing authority makes
the following findings:
A. The proposed project either:
1. Complies with the "Secretary Of The Interior's Standards For The
Treatment Of Historic Properties With Guidelines For Preserving,

Rehabilitating, Restoring, And Reconstructing Historic Buildings"; or
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2. Does not demonstrate strict compliance with the "Secretary Of The

Interior's Standards For The Treatment Of Historic Properties With

Guidelines For Preserving, Rehabilitating, Restoring, And Reconstructing

Historic Buildings", but nonetheless protects and preserves the historic

and architectural qualities and the character defining features that make

the property a landmark or contributing property; and

B. The proposed development will not have a substantial adverse impact on:

1.

2.

The scale, massing, or character of the streetscape,
The scale and massing of the property as viewed by neighboring

properties,

. Neighbors’ access to light and air,

Neighbors’ privacy,
The garden quality of the city, and

The public health, safety, or welfare

10-3-3257.  Restrictions and Conditions. In granting a Historic Incentive Permit, the

reviewing authority may impose such restrictions or conditions as it deems necessary or

proper to satisfy the required findings.

10-3-3258.  Appeals from Decisions. The applicant or any person aggrieved by any

decision of the Planning Commission regarding a Historic Incentive Permit, may appeal

that decision to the City Council. The City Council shall have the authority to call such

decisions for review pursuant to the provisions of Article 2 of Chapter 4 of Title 1 of this

code.
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10-3-3259.

Time for Exercise of Rights. Unless otherwise provided in the resolution

granting a Historic Incentive Permit, the exercise of rights granted in such approval shall

be commenced in accordance with the time limits imposed by section 10-3-207 of this

chapter.”

Section 5.

The City Council hereby amends the table in subsection A of Section 10-

3-253 of Article 2.5 of Chapter 3 of Title 10 of the Beverly Hills Municipal Code to read as

follows:
“A.  Standard Requirements:
Public Notice Requirements On Site | Newspape Mailed
For Development Applications Posted | r Notice 10 | Notice 10 Day
Notice 10 Day
Day
Architectural review:
Director: Director level projects can be processed | None None None
administratively and include: minor landscape
approvals, some commercial signs, and minor
exterior changes to multi-family and commercial
buildings (paint color changes, replacing like for
like elements). These permits are generally
processed at the planning counter.
Commission: Commission level projects must be | Only None None
reviewed by the city's architectural commission projects in
(AC) and include: sign accommodations, most multi-
commercial signs, facade remodels for commercial | family
and multi-family buildings, new construction of residential
commercial and multi-family buildings, and zones
landscaping for commercial and multi-family
projects.
Cultural heritage:
Director: Director level projects can be processed | None None None

administratively and include certificate of review
for district noncontributor and director's
determination of ineligibility.
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Commission: Commission level applications
include projects that are reviewed by the city's
cultural heritage commission (CHC). The CHC
recommends to the city council on landmark or

act contracts. The CHC acts on certificates of
appropriateness for designated landmarks and
contributing properties’'.

historic district designation' nominations and mills

None

None

Owner/applicant

Design review:

administratively and include single-family home
remodels and new homes in the Central Area of
the city that are determined to be "track 1".

Director: Director level projects can be processed

None

None

Owner/applicant

Commission: Commission level applications
include projects that are reviewed by the city's
design review commission (DRC) including
single-family home facade remodels and new
homes in the Central Area of the city that are
determined to be "track 2".

Yes

None

Central Area: 100
foot radius +
block face

Planning review:

Director Level: Director level includes

staff.

applications that can be reviewed and approved by

Development plan review

Game court fence

In lieu parking

Large family daycare permit’

Lot line adjustment

Minor accommodation

Open air dining

Overnight stay permit

Planned development review

R-1: Hillside, Central and Trousdale

R-4 permit

Reasonable accommodation’

Resolution of public convenience and
necessity’

Second unit use permit

Tree removal permit’

View restoration’

Yes

Hillside and
Trousdale: 300
foot radius

Central Area: 100
foot radius +
block face
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Commission/Council Level: Commission/council | Yes
level applications are reviewed and approved by
the planning commission or city council.
Applications include:

Amendment (general plan, streets master plan,
specific plan, zone text, zoning code)

Common interest development'~

Conditional use permit”

Density bonus permit”

Development plan review

Extended hours permit”

Game court fence

Game court location”

Historic Incentive Permit

In lieu parking

Large family daycare permit’

Lot line adjustment

Maps: tentative and parcel’

Minor accommodation

Open air dining

Overnight stay permit

Planned development review

R-1: Hillside, Central and Trousdale

R-4 permit

Reasonable accommodation’

Resolution of public convenience and
necessity'

Second unit use permit

Specific plan®

Tree removal permit’

Variance?

View restoration’

Amendmen
ts (general
plan,

streets
master
plan,
specific
plan, zone
text, zoning

code)

Conditional
use permits

Maps
(tentative,

and parcel)

Specific
plan

Variance

Hillside and
Trousdale: 500
foot radius

Central Area: 500
foot radius +
block face

Notes:

1. Special noticing requirements apply, see subsection B of this section.

2. Applications reviewed at the commission/council level only.”

Section 6. Severability. If any section, subsection, subdivision, sentence, clause,

phrase, or portion of this Ordinance or the application thereof to any person or place, is for any

-
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reason held to be invalid or unconstitutional by the final decision of any court of competent

jurisdiction, the remainder of this Ordinance shall be and remain in full force and effect.

Section 7.  Publication. The City Clerk shall cause this Ordinance to be published at

least once in a newspaper of general circulation published and circulated in the City within
fifteen (15) days after its passage in accordance with Section 36933 of the Government Code,
shall certify to the adoption of this Ordinance, and shall cause this Ordinance and his
certification, together with proof of publication, to be entered in the Book of Ordinances of the

Council of this City.

Section 8. Effective Date. This Ordinance shall go into effect and be in full force

and effect at 12:01 a.m. on the thirty-first (31st) day after its passage.

Adopted:
Effective:

LILI BOSSE

Mayor of the City of

Beverly Hills, California
ATTEST:

(SEAL)
BYRON POPE
City Clerk
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APPROVED AS TO FORM: APPROVED AS TO CONTENT:

ol

LAURENCE S. WIENER JEFFREY C. KOLIN
City Attorney City Manager
SUSAN HEALY KJBN

Director of Commumty Development
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