
ATTACHMENT 1

Proposed Ordinance



ORDINANCE NO. 14-0-

AN ORDINANCE OF THE CITY OF BEVERLY HILLS
AMENDING THE BEVERLY MUNICIPAL CODE
DEVELOPMENT STANDARDS FOR SINGLE FAMILY
PROPERTIES IN THE CENTRAL AREA OF THE CITY TO
ADDRESS ISSUES RELATED TO BUILDING SCALE AND
MASS, AND PARKING

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS HEREBY ORDAINS AS

FOLLOWS:

Section 1. The City Council considered this Ordinance at a duly noticed

public hearing on October 21, 2014, and at the conclusion of the hearing introduced this

Ordinance. Evidence, both written and oral, was presented during the hearing.

Section 2. This Ordinance does not authorize construction and, in fact,

imposes greater restrictions on certain development in order to protect the public health, safety

and general welfare. Therefore, the City Council finds that it can be seen with certainty that this

Ordinance does not have the possibility to have a significant effect on the environment, and is

therefore exempt from the environmental review requirements of the California Environmental

Quality Act (CEQA) pursuant to Section 15061 (b)(3) of Title 14 of the California Code of

Regulations.

Section 3. The City Council hereby amends Section 10-3-100 of Article 1 of

Chapter 3 of Title 10 of the Beverly Hills Municipal Code to insert the following three

definitions between the defined terms of “Retaining Wall” and “Satellite Dish Antenna,” with all

existing provisions of Section 10-3-100 remaining in place without amendment:
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“ROOF, FLAT: A roof shall be considered to be a flat roof if it is neither a sloped roof

nor a sloped roof with ridgeline as defined in this section.

ROOF, SLOPED: A roof shall be considered to be a sloped roof if 95% or more of the

roof has a slope of ten percent (10%) or more and the roof is not a sloped roof with ridgeline as

defined in this section.

ROOF, SLOPED WITH RIDGELINE: A roof shall be considered to be a sloped roof

with ridgeline if 95% or more of the roof has a slope of fifteen percent (15%) or more and the

roof has one or more linear horizontal ridgelines formed by the juncture of two roof planes where

both planes extend upward from the exterior façade of a perimeter wall of the building to the

horizontal ridgeline. The roof planes may be intersected by other roof planes that meet this

definition, as well as architectural features such as dormers and chimneys that are otherwise

allowed pursuant to this chapter.”

Section 4. The City Council hereby amends Section 10-3-2403 of Article 24

of Chapter 3 of Title 10 of the Beverly Hills Municipal Code regarding height in principal

building area to read as follows:

“10-3-2403: Height in Principal Building Area:

A. North of Santa Monica Boulevard. The following height restrictions shall apply to buildings

located in the principal building area of a site located in the Central Area of the City north of

Santa Monica Boulevard:

1. For a building with a flat roof as defined in Section 10-3-100 of this Chapter:
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Except as otherwise provided in this section, the maximum plate height shall be twenty-

two feet (22’) and the maximum building height shall be twenty-eight feet (28’). If each

side yard equals or exceeds ten feet (10’), then the maximum building height shall be

thirty feet (30’).

2. For a building with a sloped roof as defined in Section 10-3-100 of this chapter:

Except as otherwise provided in this section, the maximum plate height shall be twenty-

two feet (22’) and the maximum building height shall be twenty-eight feet (28’). If each

side yard equals or exceeds ten feet (10’), then the maximum building height shall be

thirty-two feet (32’).

3. For a building with a sloped roof with ridgeline as defined in Section 10-3-100 of this

Chapter:

Except as otherwise provided in this section, the maximum plate height shall be twenty-

two feet (22’) and the maximum building height shall be thirty-two feet (32’) with an

average roof height of up to twenty-eight feet (28’). If each side yard equals or exceeds

ten feet (10’), then the maximum building height shall be thirty-four feet (34’).

4. For every two and one-half feet (2.5’) of front setback provided in addition to the

required minimum front setback as required pursuant to this article, one foot (1’) of plate

height may be added to the maximum plate height, not to exceed a twenty-five foot (25’)

maximum plate height. If front setbacks required in Section 10-3-24 17 or Section 10-3-

241 8A of this article apply to a project, such front setbacks shall be provided in addition

to a front setback provided pursuant to this subsection. If front setback averaging
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permitted by Section 10-3-24 18B of this Chapter is used in conjunction with an expanded

front setback provided pursuant to this subsection, portions of a building may encroach

into the expanded front setback area but may not encroach beyond the original front

setback line established in Section 10-3-2404 of this Chapter; and, notwithstanding

Section 10-3-2420 of this Chapter, the allowable height of a wall, fence, or hedge located

within the expanded front setback area shall be six feet (6’); provided, however, any

portion of such wall, fence, or hedge which exceeds three feet (3’) in height shall be open

to public view.

5. Central R- 1 Permit: For buildings that are subject to a maximum height of thirty feet

(30’), a reviewing authority may issue a Central R- 1 Permit pursuant to article 24.5 of

this chapter to permit a maximum building height of up to thirty-four feet (34’).

B. South of Santa Monica Boulevard. The following height restrictions shall apply to buildings

located in the principal building area of a site located in the Central Area of the City south of

Santa Monica Boulevard:

1. For a building with a flat roof as defined in Section 10-3-100 of this Chapter:

The maximum plate height shall be twenty-two feet (22’) and the maximum building

height shall be twenty-five feet (25’).

2. For a building with a sloped roof as defined in Section 10-3-100 of this Chapter:

The maximum plate height shall be twenty-two feet (22’) and the maximum building

height shall be twenty-eight feet (28’).
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3. For a building with a sloped roof with ridgeline as defined in Section 10-3-100 of this

Chapter:

The maximum plate height shall be twenty-two feet (22’) and the maximum building

height shall be thirty-two feet (32’).

4. The maximum height of structures other than buildings shall be twenty-five feet (25’).

C. Site Area South Of Olympic Boulevard And East Of Doheny Drive: Those buildings located

in the principal building area of site areas that are southerly of Olympic Boulevard and

easterly of Doheny Drive shall be subject to the following height restrictions:

1. For the first twenty feet (20’) of area behind the front yard and for the purposes of

subsection 1 0-3-2405B of this article: The maximum plate height of a building shall be

ten feet (10’), the maximum height of that portion of a building covered by a flat roof as

defined in section 10-3-100 of this chapter shall be twelve feet (12’), the maximum height

of that portion of a building covered by a sloped roof as defined in Section 10-3-100 of

this Chapter shall be fourteen feet (14’), the maximum height of that portion of a building

covered by a sloped roof with ridgeline as defined in Section 10-3-100 of this Chapter

shall be sixteen feet (16’) and the maximum height of all other structures shall be twelve

feet (12’).

2. For that portion of the principal building area not governed by Subsection Cl of this

section, the maximum permitted height of buildings shall be as set forth in Subsection B

of this section.”
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Section 5. City Council hereby amends subsection (B) of Section 10-3-2406

of Article 24 of Chapter 3 of title 10 of the Beverly Hills Municipal Code regarding side setbacks

to read as follows, with all other subsections in Section 10-3-2406 remaining without

amendment:

“B. South of Santa Monica Boulevard: Except as otherwise provided in this section, the

minimum side setback for buildings located south of Santa Monica Boulevard shall be five feet

(5’) on one side. On the other side, the minimum side setback shall be nine feet (9’).

Encroachments in side setbacks otherwise permitted pursuant to Section 10-3-2409 of this article

may not be permitted in this nine foot (9’) setback area except for: (i) roof eaves pursuant to

Section 10-3-2409 B of this article, and (ii) encroachments along the side property line for side-

yard fences, walls, or hedges, provided that a flat paved area with a minimum width of nine feet

(9’) is maintained between the side property line wall, fence or hedge, and any structure or

building. Parking may be provided in this nine foot (9’) setback area pursuant to Section 10-3-

2419 of this Chapter.

1. Exception: The setback requirements set forth in this subsection B shall not be applicable

to: a) any corner lot, b) those site areas located south of Olympic Boulevard and west of

Roxbury Drive, nor c) those site areas located south of Olympic Boulevard and east of

Doheny Drive.

a. Corner Lots And All Lots South Of Olympic Boulevard And West Of Roxbury

Drive: The side setbacks for all corner lots located southerly of Santa Monica

Boulevard and those site areas located southerly of Olympic Boulevard and
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westerly of Roxbury Drive shall be at least five feet (5’). In addition, the sum of

the side setbacks adjacent to the two (2) longest side lot lines shall be at least

twenty percent (20%) of the lot width.

b. South Of Olympic Boulevard And East Of Doheny Drive: The side setbacks for

site areas southerly of Olympic Boulevard and easterly of Doheny Drive shall be

five feet (5’).

2. Exception: For those buildings located on site areas that consist of two (2) or more lots as

subdivided on July 3, 1984, the side setback shall be ten feet (10’) plus ten percent (10%)

of the width of the lot in excess of one hundred feet (100’).”

Section 6. City Council hereby amends Section 10-3-2408 of Article 24 of

Chapter 3 of Title 10 of the Beverly Hills Municipal Code regarding permissible encroachments

in front yards to read as follows:

“10-3-2408: Permissible Encroachments in Front Yard:

No structure or element of a building, including lightwells as defined in this Chapter, may

encroach into any front yard except the following:

A. A fence, gate, or wall that otherwise complies with the requirements of this code, including,

but not limited to, Subsection F of this section;

B. Paving in accordance with Section 10-3-2422 of this Chapter;
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C. Roof eaves not exceeding a maximum vertical dimension of twelve inches (12”) and

projecting not more than eighteen inches (18”) into such yards, unless a greater projection is

permitted by a Central R-1 permit issued pursuant to article 24.5 of this Chapter;

D. One covered entry porch located at or below the first floor level that is a maximum of four

feet (4’) in depth and which has no vertical supporting elements;

E. Architectural projections, such as half timbers, corbels, and window and door accents,

projecting no more than six inches (6”) into such yard, unless a greater projection is

permitted by a Central R-1 permit issued pursuant to Article 24.5 of this Chapter; and

F. Architectural projections that project more than six inches (6”) into the yard but no more than

ten percent (10%) of the setback depth provided that the following conditions are met:

1. Walls, fences, or hedges located in the front yard shall be limited to three feet (3’) in

height unless approved pursuant to Article 44, “R-l Design Review”, of this Chapter; and

2. Architectural projections which encroach into the front yard shall cover no more than

twenty percent (20%) of the maximum potential facade of the building, except as

permitted by a Central R-1 permit issued pursuant to Article 24.5 of this Chapter; and

3. All paving within the front yard conforms to the requirements of Section 10-3-2422 of

this Chapter. For the purposes of this Subsection F, the depth of an architectural

projection into a front setback shall be the distance between the front setback line and the

point of the projection closest to the front lot line.”
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Section 7. City Council hereby amends Section 10-3-2409 of Article 24 of

Chapter 3 of Title 10 of the Beverly Hills Municipal Code regarding permissible encroachments

in side yards, street side yards, and rear yards to read as follows:

“10-3-2409: Permissible Encroachments in Side Yards, Street Side Yards, and Rear

Yards:

No structure or element of a building may encroach into any side yard, street side yard or rear

yard except the following:

A. A fence, gate, or wall that otherwise complies with the requirements of this code;

B. Roof eaves not exceeding a maximum vertical dimension of twelve inches (12’) and

projecting no more than eighteen inches (1 8”) into such yards;

C. Porches and decks located at or below the first floor level provided, further, that required

handrails for such elements shall not extend more than forty-two inches (42”) above the first

floor level;

D. Decks located at grade, covering portions of driveway ramps that lead directly to

subterranean parking for residences, provided, further, that required handrails for such

elements shall not extend more than forty-two inches (42”) above the deck floor level;

E. Gas and electric meter enclosures projecting no more than eighteen inches (18”) into such

yards;

F. One fireplace provided one of the following two (2) criteria is met:
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1. The required setback equals or exceeds seven and one-half feet (71/2!) the encroachment

is limited to thirty inches (30”) or less, and the length of the fireplace measured parallel to

the property line does not exceed ten feet (10’); or

2. The required setback is less than seven and one-half feet (71/2!), the encroachment is

twelve inches (12”) or less, the length of the fireplace measured parallel to the property

line does not exceed six feet (6’), and the fireplace is located a minimum of ten feet (10’)

from the front of the building;

G. Swimming pools and mechanical equipment serving pools provided that the mechanical

equipment complies with subsection M of this section;

H. Trash storage facilities;

I. Architectural projections, such as half timbers, corbels, and window and door accents,

projecting no more than six inches (6”) into such yards;

J. A porte-cochere, set back a minimum of four feet (4’) from the front setback line, provided

that no garage or carport faces the front lot line within the first thirty-eight feet (38’) behind

the front setback line;

K. Freestanding support structures for wireless facilities, provided that mechanical or accessory

equipment servicing any such wireless facility complies with Subsection M of this section;

L. Lightwells as defined in this Chapter, provided that no lightwell is located in a side yard and,

if located in a street side yard, the lightwell is screened from the public right of way by a

wall, fence or hedge that complies with the requirements of Section 10-3-2420 of this

Chapter.
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M. Mechanical equipment that does not exceed the maximum height requirements for walls,

fences and hedges pursuant to Section 10-3-2420 of this Chapter, is screened from public

view, and complies with city noise regulations set forth in title 5, Chapter 1, Article 2 of this

Code.

N. Elevators and elevator enclosures provided the following criteria are met:

1. The subject residence is not a newly constructed building. “Newly constructed building”

shall mean a building that has been constructed within the past five (5) years or

remodeled more than fifty percent (50%) during the past five (5) years as described in

Section 10-3-4100 of this Chapter.

2. The length of the encroachment measured parallel to the property line does not exceed

seven feet (7’), except that for lots located north of Santa Monica Boulevard a minor

accommodation permit may be issued to allow a greater length. In order to approve the

minor accommodation permit, the reviewing authority must find that the encroachment

will not have an adverse impact on:

a. The scale and massing of the streetscape,

b. Neighbors’ access to light and air,

c. Neighbors’ privacy, and

d. The garden quality of the city.

3. The aggregate length of the encroachment of the elevator and elevator enclosure together

with a fireplace encroaching into the same setback, pursuant to Subsection E of this

—11—



section, does not exceed thirteen feet (13’), except pursuant to a minor accommodation

permit issued pursuant to Subsection K2 of this section.

4. The encroachment is not closer than three feet (3’) from the front of the building.

5. The elevator and elevator enclosure does not have any windows.

6. Noise generated by the elevator complies with city noise regulations set forth in Title 5,

Chapter 1, Article 2 of this code.

7. The elevator and enclosure is designed to be compatible with the existing residence in

color, material and design.

8. The encroachment into the setback does not exceed the following, provided that a

minimum setback of three feet (3’) shall be maintained in all cases:

a. Thirty inches (30”), or

b. Sixty inches (60”) if a minor accommodation permit pursuant to Article 36 of this

Chapter is issued. In order to approve the minor accommodation permit, the

reviewing authority must find that the encroachment will not have an adverse impact

on:

(1) The scale and massing of the streetscape,

(2) Neighbors’ access to light and air,

(3) Neighbors’ privacy, and

(4) The garden quality of the city.

Notwithstanding any other provision of this section, a passageway or access for emergency

services shall extend for the length of the entire site area from the front lot line to the rear lot
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line. Such passageway or access shall be a minimum of three feet (3’) in width and shall be free

of any obstruction, except that a wall, fence or hedge otherwise permitted by the provisions of

this Chapter may be placed along the rear lot line and a gate may be placed across such

passageway or access behind the front yard.”

Section 8. City Council hereby amends Section 10-3-2419 of Chapter 3 of

Article 24 of Title 10 of the Beverly Hills Municipal Code regarding parking requirements to

read as follows:

“10-3-2419: Parking Requirements:

Three (3) parking spaces shall be provided for each single-family residential site area in the

Central Area of the city that contains no more than four (4) bedrooms; four (4) parking spaces

shall be provided for each single-family residential site area in the Central Area of the city that

contains five (5) or six (6) bedrooms; five (5) parking spaces shall be provided for each single-

family residential site area in the Central Area of the city that contains seven (7) bedrooms; six

(6) parking spaces shall be provided for each single-family residential site area in the Central

Area of the city that contains eight (8) bedrooms; and seven (7) parking spaces shall be provided

for each single-family residential site area in the Central Area of the city that contains nine (9) or

more bedrooms.”

A. The dimensions of each parking space shall comply with the parking standards adopted by

the city council and on file in the department of building and safety. However, if the width of

a portion of an existing paved driveway is restricted by the location of an existing residence
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or existing porte cochere to a width less than that required by the parking standards, but not

less than eight and one-half feet (8.5’), then, notwithstanding its inadequate width, such

portion of the driveway shall be considered to comply with the parking standards provided

that such area complies with all other requirements of the parking standards.

B. No required parking space shall be provided within a front yard or street side yard.

C. Parking areas, or portions thereof, located in any side or rear yard or exposed to view from a

street shall be completely screened from the view of the adjacent property by a fence or

hedge at least six feet (6’) in height and from any street by a fence or a hedge at least three

feet (3’) in height, except that an entryway not to exceed ten feet (10’) in width may be

provided from the street. Such screening shall not encroach into the required dimensions of

the parking space.”

Section 9. City Council hereby amends Section 10-3-2420 of Chapter 3 of

Article 24 of Title 10 of the Beverly Hills Municipal Code regarding walls, fences and hedges to

read as follows:

“10-3-2420: Walls, Fences and Hedges:

In addition to any requirements imposed pursuant to title 9 of this code, a building permit shall

be required for any wall or fence greater than six feet (6’) in height and shall also be required for

any wall or fence, regardless of its height, that is located in a front yard.
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A. Thickness: No wall or fence shall exceed two feet (2’) in thickness. Cavities or spaces within

a wall or fence shall not be used for the support, storage, shelter, or enclosure of persons,

animals, or personal property.

B. Supporting Elements: No column, pillar, post, or other supporting element of a wall or fence

shall be more than twenty-four inches (24”) in width.

C. Front Yards: The maximum allowable height of a wall, fence, or hedge located within the

first twenty percent (20%) of the front yard, measured from the front lot line, shall be three

feet (3’). Walls and fences over eighteen inches (18”) in height shall be set back a minimum

of three feet (3’) from the front lot line and landscaping shall be provided in the area between

the wall or fence and the front lot line, except for paving, including driveways and walkways,

that conforms to the requirements of Section 10-3-2422 of this Chapter.

The maximum allowable height of a wall, fence, or hedge located within the front yard at a

distance from the front lot line of more than twenty percent (20%) of the front setback shall

be six feet (6’); provided, however, any portion of such wall, fence, or hedge which exceeds

three feet (3’) in height shall be open to public view.

D. Side Yards: The maximum allowable height for that portion of a wall, fence, or hedge

located in both a side yard and a front yard shall be six feet (6’); provided, however, that any

portion of such wall, fence, or hedge which exceeds three feet (3’) in height shall be open to

public view.

The maximum allowable height for that portion of a wall, fence, or hedge located in a side

yard, but not in a front yard, shall be seven feet (7’), except that the maximum allowable
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height shall be eight feet (8’) for such a wall, fence, or hedge located within five feet (5’) of a

rear lot line and parallel to such rear lot line.

Furthermore, any portion of such wall, fence or hedge that exceeds three feet (3’) in height

and is located in a street side yard shall be open to public view or the wall, fence or hedge

shall be set back an average of at least one foot (1’) and no less than six inches (6”) from the

street side lot line for the purpose of providing landscaping on the street side of the wall.

E. Rear Yards: The maximum allowable height for a fence, wall or hedge located solely in a

rear yard shall be eight feet (8’).”

Section 10. City Council hereby amends subsection A of Section 10-3-2422 of

Article 24 of Chapter 3 of Title 10 of the Beverly Hills Municipal Code regarding paving to read

as follows, with all other provisions and subsections in Section 10-3-2422 remaining without

amendment:

“A. Coverage South Of Santa Monica Boulevard: For those site areas located south of

Santa Monica Boulevard, no more than four hundred (400) square feet of area within a front yard

shall be paved and paved areas greater than five feet (5’) in width accessed by a driveway

approach shall lead directly to a carport, garage, or parking area located beyond the front setback

area.”
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Section 11. City Council hereby amends Section 10-3-2423 of Article 24 of

Chapter 3 of Title 10 of the Beverly Hills Municipal Code regarding landscaping and

landscaping plans to read as follows:

“10-3-2423: Landscaping and Landscaping Plans:

This section is intended to require design and implementation of a landscaping pian prior to

occupancy of a new development in order to ensure that landscaping is not ignored in the design

and construction process. However, this section is not intended to require a specific type or

standard of landscaping.

For the purposes of this section, “landscaping” shall mean the development of the open space on

a property with plantings, such as trees, bushes, shrubs, hedges, lawns, other live ground cover,

or greenery. Landscaping may include nonliving decorative treatment, such as walls, fences,

curbs, groupings of rock, or similar accent material, interspersed with plantings, but shall not

include paving.

A. All unpaved portions of a front yard shall be improved and maintained with landscaping.

B. Each proposal for the construction of a single-family residence shall be accompanied by a

landscaping plan that is designed with the goal of maintaining the garden quality of the city

of Beverly Hills. Prior to final inspection of a new residence, the property owner shall attest,

on a form provided by the city, that the subject site area has been planted in accordance with

the landscaping plan.

The landscaping plan shall contain at a minimum:
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1. For lots with a width at the front lot line less than or equal to sixty feet (60’): a minimum

of one (1) deciduous or evergreen tree with a minimum forty-eight inch (48”) box size

shall be planted in the front yard;

2. For lots with a width at the front lot line exceeding sixty feet (60’): a minimum of two (2)

trees that may be either deciduous, evergreen, or a combination thereof, with a minimum

forty-eight inch (48”) box size shall be planted in the front yard.

Palm trees, cypress trees and ficus trees may not be used to meet the requirements of this

section. For purposes of this section, “tree” shall have the meaning as set forth in section

10-8-102 of this chapter.

3. Each required side yard shall include a minimum two-foot (2’) wide landscaped area the

length of the side yard, except in portions of the side yard occupied by approved

accessory structures, approved elevators or elevator enclosures, a permitted swimming

pooi, or a driveway in accordance with sections 10-3-2419 and 10-3-2422 of this

chapter.”

Section 12. City Council hereby amends Section 10-3-2450 of Article 24.5 of

Chapter 3 of Title 10 of the Beverly Hills Municipal Code to insert the following Central R- 1

Permit standard as Section 10-3-2450 K, with all existing provisions of Section 10-3-2450

remaining in place without amendment:
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“K. Maximum height of buildings north of Santa Monica Boulevard in the Central

Area of the City: Establish a maximum height limit pursuant to Section 10-3-2403 of this

Chapter.”

Section 13. This ordinance shall not apply to: 1) any pending application for a

single family development project that includes discretionary review, or 2) any pending

application for design review, which applications were filed with the Community Development

Department on or before the effective date of this ordinance; 3) ministerial projects with a valid

building permit issued prior to the effective date of this ordinance.

Section 14. If any section, subsection, subdivision, sentence, clause, phrase, or

portion of this Ordinance or the application thereof to any person or place, is for any reason held

to be invalid or unconstitutional by the final decision of any court of competent jurisdiction, the

remainder of this Ordinance shall be remain in full force and effect.

Section 15. The City Council hereby approves this Ordinance and authorizes

the Mayor to execute the Ordinance on behalf of the City.

Section 16. Publication. The City Clerk shall cause this Ordinance to be

published at least once in a newspaper of general circulation published and circulated in the City

within fifteen (15) days after its passage in accordance with Section 36933 of the Government

Code, shall certify to the adoption of this Ordinance and shall cause this Ordinance and his
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certification, together with proof of publication, to be entered in the Book of Ordinances of the

Council of this City.

Section 17. This Ordinance shall go into effect and be in full force and effect at

12:01 a.m. on the thirty-first (31st) day after its passage.

ATTEST:

Adopted:
Effective:

(SEAL)

LILI BOSSE
Mayor of the City of Beverly Hills,
California

BYRON POPE
City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

JEFFREY KOLIN
City Manager

~
SAN HEALY E E,AICP

Director of Community Development

City Attorney
S. WIENER
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