
STAFF REPORT

Meeting Date: September 23, 2014

To: Honorable Mayor & City Council

From: Nancy Hunt-Coffey, Assistant Director of Community Services

Subject: Recommendation by Fine Art Council Liaisons Mayor Bosse and Vice

Mayor Gold and the Fine Art Commission Regarding Proposed

Changes to the Fine Art Ordinance
Attachments: 1. Current ordinance

2. Red line proposed ordinance

3. Proposed ordinance

INTRODUCTION
The Fine Art Council liaisons, Mayor Bosse and Vice Mayor Gold, as well as the Fine Art
Commission recommend that substantial changes be made to the Fine Art Ordinance.
This includes changes, such as: lowering the project valuation threshold which will
trigger the fine art obligation; clarifying sections of the code that were vague or in
conflict; and providing guidance on handling gifts of artwork as well as deaccessioning
artwork.

DISCUSSION

The art program for the City has grown to the point where revisions to the Fine Art
Ordinance need to be made. There are sections of the current ordinance which are not
clear, or are difficult to implement and track. The proposed changes to the ordinance
are summarized as follows:

• Expand and clarify the definitions of terms, such as the difference between fine
art and decorative art

• Lower the value of construction cost which will trigger the fine art obligation. In
the current ordinance, the fine art obligation is essentially triggered at $500,000.
Under the proposed language, the obligation would be triggered for projects that
are valued at $250,000 or above.

• Expand the allowable uses of the fine art fund to include planning, and
promotional activities associated with the art collection.

• Clarify the process and information required from developers who seek to fulfill
their art obligation by installing fine art. For example, requiring developers or
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owners to provide documentation which demonstrates that their recommended
artist has sold fine art pieces of similar size, medium and condition at or above
the value of their project’s fine art obligation.

• Include a new section outlining for developers and owners the items that do not
qualify as eligible expenses that will fulfill their fine art obligation.

• Require that a plaque be installed with any developer owned art.
• Clarify the responsibilities of an owner once a piece of art is approved by the

Commission and installed on a property. For example, property owners will be
required to record a covenant with Los Angeles County Recorder, indicating to
any future owners that the art must remain with the property and that it satisfies
the fine art obligation.

• Include a section on proposed gifts of fine art, and provide a process for
deaccessioning artwork from the City’s collection, should it be damaged, or
present other technical issues.

As with the current ordinance, if the issuance of a building permit does not trigger a Fine
Art Obligation (e.g., only interior tenant improvements are being made to an existing
building), but such building permit has a valuation equal to or greater than two hundred
fifty thousand dollars ($250,000), then the applicant will be required to make a deposit
with the City. The purpose of the deposit is to guarantee installation of the art, or an in
lieu fee, if later improvements to the building trigger the Fine Art Obligation. The deposit
or other security will be returned to the applicant if the Fine Art Obligation is not triggered
within one year after the date of the final inspection of the building improvements with
the valuation of two hundred fifty thousand dollars ($250,000).

FISCAL IMPACT

None at this time. With the lowering of the threshold by which the fine art obligation will
be triggered, it is possible that over time additional funds could be generated for the fine
art fund.

RECOMMENDATION
The Fine Art Council liaisons, Mayor Bosse and Vice Mayor Gold, as well as the Fine Art
Commission recommend that the City Council consider the proposed changes to the fine
art ordinances.

I

/ I
Nancy Hunt Caffey, Asst. Dir. O~’ ~

Comm. Svcs
Approved By
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Merling Loclitiers, Inc. Page 1 of 6

Q~rreyH~ Or~dt~
Article 8. Beverly Hills Public Art Ordinance

3-1-801: Title
3-1 -802: Public Art Or In Lieu Payment Required
3-1 -803: Definitions
3-1 -804: Approval Required Of Proposed Fine Art
3-1 -805: Location Of Fine Art
3-1 -806: Time Of Installation Of Art Or Payment
3-1 -807: Ownership, Maintenance, And Insurance
3-1 -808: Separate Fund For Purchase Of Fine Art
3-1 -809: Renovation Of Buildings That Have Complied With The Maximum
Requirements Of This Article
3-1 -810: Appeal To Council

3-1-801: TITLE: ~

This article shall be known as the BEVERLYHILLS PUBLICART ORDINANCE. (1962 Code § 8-11.01 et
seq.; amd. Ord. 96-0-2259, eff. 6-7-1 996)

3-1 -802: PUBLIC ART OR IN LIEU PAYMENT REQUIRED: ~

A. Any person constructing, reconstructing or constructing an addition to a commercial, industrial or mixed
use building within the city shall provide fine art as follows:

1. Install fine art that has a value that equals or exceeds one percent (1%) of the total construction
cost of the building when the total construction cost is between five hundred thousand dollars
($500,000.00) and one million dollars ($1,000,000.00).

2. Install fine art that has a value that equals or exceeds one and one-half percent (1.5%) of the total
construction cost of the building when the total construction cost exceeds one million dollars
($1,000,000.00).

B. In lieu of providing the fine art required by subsection A of this section, payment may be made to the
city in an amount of ninety percent (90%) of the value required by subsection A of this section. All
payments made pursuant to this subsection shall be segregated and used only as provided in section
3-1-808 of this article. (1962 Code § 8-11.01 et seq.; amd. Ord. 94-0-2193, eff. 3-4-1994; Ord. 96-0-
2259, eff. 6-7-1996; Ord. 97-0-2282, eff. 7-4-1997; Ord. 98-0-2308, eff. 9-11-1998; Ord. 07-0-2525,
eff. 9-21-2007; Ord. 07-0-2530, eff. 10-18-2007)

3-1-803: DEFINITIONS: ~
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Sterling Coditiers, Inc. Page 2 of 6

The following definitions are applicable to provisions of this article:

COMMERCIAL BUILDING: Any building or structure, all or part of which contains a commercial or
industrial use permitted by this code; provided, however, “commercial structure” shall not include any
building or structure constructed or reconstructed for the elderly or handicapped pursuant to title 10,
chapter 3, article 12.5 of this code.

CONSTRUCTION COST: The total value of all construction, reconstruction or addition work on a
commercial structure as determined by the director of building and safety in issuing a building permit for
such construction, reconstruction or addition.

FINE ART: A work of art which is freestanding or freehanging in that it is not a structural part of a building
or other structure, nor an architectural element on or in which the work of fine art is placed, installed, or
affixed. Fine art includes, but is not limited to, sculptures, monuments, wall hangings, tapestries,
photographs, etchings, engravings and paintings. Fine art shall not include decorative, ornamental or
functional elements designed by the architect or other design consultantretained for the design and
construction of the subject building or art objects that are mass produced with a standard design such as
fountains and statuary objects.

MIXED USE OR MIXED USE BUILDING: A site with two (2) or more different land uses, such as, but not
limited to, a combination of residential, office or retail uses in a single or physically integrated group of
structures or the development of a combination of different land uses in a single zone.

RECONSTRUCTION: All alterations or repairs made to a commercial, industrial or mixed use building
within any twelve (12) month period where: a) any such alterations or repairs result in changes to the
exterior of the building, other than signs or fabric awnings, that can be seen from the public right of way,
b) the changes to the exterior of the building are not limited to repair and ordinary maintenance, c) the
building permit valuation of the changes to the exterior of the building exceeds five thousand dollars
($5,000.00), and d) the building permit valuation of all alterations or repairs to the building exceeds five
hundred thousand dollars ($500,000.00).

For the purposes of this subsection, the twelve (12) month period referenced above shall include all
building permits issued during the twelve (12) months following final inspection of an alteration or repair.

Notwithstanding the foregoing, reconstruction necessitated by damage due to fire, flood, wind,
earthquake, or other disaster shall be exempt from this article. (1962 Code § 8-11.01 et seq.; amd. Ord.
90-0-2096, eff. 9-6-1 990; Ord. 96-0-2259, eff. 6-7-1 996; Ord. 97-0-2282, eff. 7-4-1 997; Ord. 98-0-2308,
eff. 9-11-1998; Ord. 07-0-2525, eff. 9-21-2007; Ord. 07-0-2530, eff. 10-18-2007)

3-1-804: APPROVAL REQUIRED OF PROPOSED FINE ART: ~

A. After final completion of architectural review of a structure under title 10, chapter 3, article 30 of this
code, an application shall be filed with the city for the fine art commission approval of the fine art
proposed for such building. The application shall be on the form designated by the city, containing the
following information:

1. Preliminary sketches, photographs, a model or other documentation of sufficient descriptive clarity
to indicate the nature of the proposed fine art;

2. Curriculum vitae of the artist;
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3. An appraisal by an independent, qualified fine art appraiser or other evidence satisfactory to the
commission of the value of the proposed fine art including, but not limited to, bona fideinvoices,
purchase orders or agreements, and auction records;

4. The site plans and elevations as approved by the architectural commission;

5. An estimate of the construction cost of the proposed commercial or mixed use structure;

6. Sketches, photographs, or other documentation sufficient to show the relationship of the proposed
fine art to the proposed commercial or mixed use structure;

7. Such other information as may be required by the fine art commission in considering the application
under the standards established by subsection C of this section.

B. Upon receiving a complete application, the fine art commission shall schedule a meeting to consider
the application. Fourteen (14) days’ prior written notice shall be provided to the applicant of the time
and place of the meeting at which the application will be heard.

C. The fine art commission shall approve the application if the proposed fine art satisfies all of the
following standards:

1. The fine art has the minimum value required by section 3-1-802 of this article. Such value shall be
established by an appraisal performed by an independent, qualified fine art appraiser or other
evidence satisfactory to the commission, including, but not limited to, bona fide invoices, purchase
orders or agreements, and auction records. Utility and maintenance costs incurred to operate and
maintain the fine art over time shall not be considered in determining the value of the proposed fine
art.

2. The fine art has been created by an established artist. “Established artist” shall mean a professional
artist who derives his or her income primarily from his or her work as an artist and is accepted and
recognized in the field of art locally, regionally, nationally or internationally as evidenced by art
journals, art books or art gallery reputation. The members of the architectural, engineering, design
or landscaping firms retained for the design and construction of the subject commercial or mixed
use building shall not be considered qualified established artists for the purposes of this article.

3. The fine art has intrinsic quality and enduring value beyond any decorative characteristics.

4. The fine art is compatible with and enhances the aesthetic quality of the building site. The
relationship of the fine art to the site in terms of physical size, shape and colors shall be considered
as well as the social and cultural interaction of the fine art with the space it ornaments.

D. The fine art commission may conditionally approve proposed fine art subject to such conditions that
the commission deemsreasonably necessary for such fine art to satisfy the standards set forth in
subsection C of this section. Upon the written request of the property owner, the commission may later
reconsider a decision denying an application if the applicant installs such fine art on the subject site
and is able to demonstrate to the satisfaction of the commission that the fine art as installed meets the
standards set forth in subsection C of this section. Such request for reconsideration also may be made
by the property owner and considered by the commission if changes are made either to the subject
building or the proposed fine art such that there are new facts upon which the commission may
reconsider its earlier denial. (Ord. 90-0-2096, eff. 9-6-1 990; amd. Ord. 96-0-2259, eff. 6-7-1 996; Ord.
07-0-2530, eff. 10-18-2007)
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3-1-805: LOCATION OF FINE ART: Li

A. The fine art required by this article shall be located in a public place.

B. “Public place” means any area on public or private property which is easily accessible and clearly
visible to the general public. If located on private property, the area must be open to the general public
and clearly visible from adjacent public property such as a street or other public thoroughfare or
sidewalk.

C. When requested by the applicant for the certificate of occupancy, the fine art commission may
designate a site on city owned property; provided further, such site is subject to approval by the city
council. (1962 Code § 8-11.01 etseq.; amd. Ord. 94-0-2193, eff. 3-4-1994; Ord. 96-0-2259, eff. 6-7-
1996)

3-1 -806: TIME OF INSTALLATION OF ART OR PAYMENT: Li

A. Prior to final inspection of construction or reconstruction that triggers the requirements of this article, all
fine art required by this article shall be installed as approved by the fine art commission.

B. Prior to the issuance of a building permit that triggers the requirements of this article, the applicant
shall make either the in lieu payment authorized by this article or the applicant shall deposit with the
city cash, a letter of credit, or other security satisfactory to the director of building and safety, in an
amount equal to the value of the fine art required by subsection 3-1-802A of this article. The security
shall guarantee installation of fine art as required by this article. If the fine art required by this article is
not installed within three (3) months after final inspection of the construction or reconstruction that
triggers the requirements of this article, then the applicant shall forfeit the security posted with the city.
The city shall be empowered to use the security to purchase and install alternate fine art in a public
place within the city.In addition, the city may utilize any other means available to remedy a violation of
this article.

C. If the issuance of a building permit does not trigger the requirements of this article, but that building
permit: 1) has a valuation in excess of two hundred fifty thousand dollars ($250,000.00), or 2) is issued
within one year after final inspection of improvements with a valuation in excess of two hundred fifty
thousand dollars ($250,000.00), then the applicant shall deposit cash, a letter of credit, or other
security satisfactory to the director of building and safety in an amount equal to the amount required
by subsection 3-1-802B of this article. The purpose of such security is to guarantee installation of the
art required by this article if later improvements to the building trigger the public art requirement and
the applicant is required to pay the applicant’s fair share of the public art requirement for the building
renovations. The deposit or other security shall be returned to the applicant if the requirements of this
article are not triggered within one year after the date of the final inspection of the building
improvements with a valuation in excess of two hundred fifty thousand dollars ($250,000.00). The
deposit or other security shall be forfeited if the applicant does not fulfill the requirements of this article

http: www.sterlingcodifiers.comlcodebooklgetBookData.php?id=&chapter id=2 11 96&ke... 9/18/2014



Sterling Uoclitiers, Inc. Page 5 of 6

within three (3) months after final inspection of the construction or reconstruction that triggers the
requirements of this article. The forfeited security shall be used as provided in section 3-1-808 of this
article. (1962 Code § 8-11.01 et seq.; amd. Ord. 96-0-2259, eff. 6-7-1996; Ord. 98-0-2308, eff. 9-11-
1998; Ord. 07-0-2525, eff. 9-21-2007)

3-1 -807: OWNERSHIP, MAINTENANCE, AND INSURANCE: ~

The holder of the certificate of occupancy of the structure for which fine art subject to the provisions of this
article is designated shall:

A. Own such fine art, and if the building is sold, shall transfer ownership of the fine art as an integral part
of the sale of the building;

B. Maintain such fine art at the on site location as approved by the fine art commission unless a different
on site location is authorized in writing by the commission; or reimburse the city for the cost of
maintenance where the art is located off site;

C. Maintain in full force and effect, at all times, insurance coverage in the amount of the purchase price
and would insure such fine art against any loss or damage, including vandalism in accordance with
provisions of title 3, chapter 4 of this code. (1962 Code § 8-1 1.01 et seq.; amd. Ord. 96-0-2259, eff.
6-7-1996)

3-1 -808: SEPARATE FUND FOR PURCHASE OF FINE ART:

All monies paid pursuant to subsection 3-1-802B of this articlein lieu of procurement and placement of
fine art shall be held in a separate fund of the city, and shall be used solely for the acquisition, installation,
improvement, maintenance, and insurance of fine art for display in the city. Any fine art purchased with
such funds shall be the property of the city. (1962 Code § 8-11.01 et seq.; amd. Ord. 96-0-2259, eff. 6-7-
1996)

3-1-809: RENOVATION OF BUILDINGS THAT HAVE COMPLIED WITH THE MAXIMUM

REQUIREMENTS OF THIS ARTICLE: ~

Except as provided below, a building owner shall be exempt from further compliance with this article if
that owner or previous owners have provided fine art and/or paid in lieu fees for the building and the
combined value of all fine art and in lieu fees associated with the building equaled or exceeded the
maximum value required by section 3-1-802 of this article at the time that such art was installed or such
fees were paid.

This exemption shall not apply to additions to the subject building or to reconstruction that qualifies as
construction of a new building for the purposes of title 10 of this code. (Ord. 98-0-2308, eff. 9-11-1 998)
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3 1 801:TITLE:ORDINANCENO. 14-0-

This article shall be known as thc

ORDINANCE OF T E CITY F BEVERLY
HILLS

3 1 802.AMENDING THE BEVERLY HILLS MUNICIPAL CODE REGARDING PUBLIC
ART OR IN LIEU PAYMENT REQUIRED:

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS HEREBY ORDAINS AS FOLLOWS:

industrial ot mixed use building ~~.ithin the cit; shall pio~ide fine art as follows Section 1
Public Art. The City Council hëieby amends and restates in its entirety ~Article 8.

Beverly Hills Public Art Ordinance” of “Chanter 1~TAXATlON AND FEES” of “Title 3. TAXATION.
FINANCE. PURCHASING. AND RISK MANAGEMENT” as~foflows:

I. Install fine art that has a value that equals or exceeds one percent (1%) of the total construction cost of
. . — . — . aa,~II II —

. .

2 Install fine art that has a value that equals or exceeds one and one half percent ( 1 5 4) of the total
construction .

I II

B In lieu of providmg the fine art required by subsection A of this section. payment may be made to the
city in an amount of ninety percent (90%) of the value required by subsection A of this section. All
payments made puisuant to this subsection shall be segregated and used only as provided in section
3 I 808 of this article.

3 1 803

Article 8. Beverly ills Fine Art Ordinance

3-1-801: DEFINITIONS

The following definitions are applicable to th~provisions of this article:

ACT OF C D: A direct, sudden. and irresistible action of natural forces such as could not reasonably

have been foreseen or pre~ ented. as a flood, hurricane, earthquake, or other natura catastrophe.

COMMERCIALIINDUSTRIAL BUILDING: Any building or structure, all or part of which contains

a commercial or industrial use permitted by this code; provided, however, commercial. “Commercial

structure” shall not include any building or structure constructed or reconstructed for the elderly or

i abled pursuant to title 10, chapter 3, article 12.5 of this code.
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COMMISSION: The Fine Art Commission.

CONSTRUCTION COST: The total value of all building permits issued by the City as they relate to

iJ~construction, reconstruction or addition work on a commercial structure as determined by the

director of building and safety in issuing a building permit for such construction, reconstruction or

additionCommercial Industrial Buildina. or the office or retail portion of a Mixed-Use Buildina in the

DEC RATIVE ART: Arts and crafts that are emøloved in the makina of ornamental and functional

works in a wide ranae of materials. Decorative arts are concerned with desian. decoration.

ornamentation and/or functionality of the obiect rather than the purely aesthetic.

FINE ART:

build in~ 01 other structure, nor an architectural element on or in which the work of fine art is placed,

Art produced or intended primarily for beauty rather than utility. Fine Art

includes, but is not limited to. sculptuies, monuments, wall hangings, tapestries photographs, etchings,

engravings and paintings: sculpture. ohotoaranhy. drav~ ma, multi-media art and naintina. Fine a4Art

shall not include the followina: (i) decorative, ornamental or functional elements designed by the

architect or other design consultant retained for the design and construction of the subject building

~jjj art objects that are mass produced with a standard design such as fountains and statuary objects: (iii)

n i i r architectur I element that i str i lur I ildino iv D r ive Art.

FINE ART OBLIGATION: The obliaation to orovide art or make an in lieu payment as snecified in

section 3-1-802 of this article.

MIXED USE OR MIXED USE BUILDING: A site with two (2) or more different land uses, such as,

but not limited to, a combination of residential, office or retail uses in a single or physically integrated

group of structures or the development of a combination of different land uses in a single zone.

PR P NETh T ‘ e Ider f the v

RE N T UCTI N: All It rati n r re ir n-i t a mm r i I In u tn I I3uildin, or the

office and/or ret il ortion of Mixe -Use Buildina within an twelve 12 month en d where:

n uch alt ra ions r re air re iI in chan es to the e\terior of the buildin ‘.~ ith the xce ti n

of sians and or a~~ninas.

2. The chanaes to the exterior of the building are not limited to repair andlor ordinan maintenance.
-I
3

buildm~ within any twelve (12) month period whci e~

changes to the exterior of the building. othei than signs or fabric ~

-2-2
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ordinary maintenance c) theIh~ building permit valuation of the changes to the exterior of the

building exceeds five thousand dollars ($5,000.00) . . ~. .

- .-:: :..::::

all building permits issued during the twelve (12) months following final inspection of an alteration

repair.

Notwithstanding the foiegoing, reconstruction necessitated by damage due to fire flood wind,

earthquake, or other disaster shall be exempt from this article.

Th buildinu ermit valtvni ~n f Ii alicra i ~ns r r- airs I ~ the buildinu e ual e ceeds tw

hundred and fifty thousand do ars ($250.000.00)

3-1-802: FINE ART OBLiGATION

A. Any construction, reconstruction or additions, to a Commercial Industrial Building or Mixed-Use

Building in the City of Beverly Hills shall be assessed with the oblieation to provide Fine Art as follows:

1. For projects with total construction costs between $250,000 to $1,000,000. the Fine Art

Obligation shall be satisfied b~ either of the following: (a) installation of Fine Art that has a

value egual to. or exceeding. one percent (1%) of the total construction costs: or (b) payment of

an in lieu fee to the Fine Art Fund equal to ninety percent (9O°o) of the value required by the

immediately preceding subsection (a).

2. For projects with total construction costs equal to or greater than $1 .000.000.01. the Fine Art

Ii a i hail be ati d ‘~. ither f the f II wina a installati n of Fine Art that ha a

value e ual to or exceedin . one and one-half I .50o of the total construction costs: or b

payment of an in lieu fee to the Fine Art Fund equal to nine1~ nercent (90%) of the ~alue

required by the immediatel’, preceding subsection (a).

B. lIthe in lieu pa~ment option has been chosen Dursuant to ~ara~raoh A of this section 3-1-802. then

such in lieu payment shall be made prior to the issuance of the related building permit. Once the funds

for the in lieu payment ha’~e been made a~ailable to the Fine Fund. then the Property Owner’s

obligations under this article shall have been fulfilled.

- w



All payments made to the Fine Art Fund of the City hail be used solely for the following in connection

with Fine Art: (I) planning. (2) acquisition (including appraisal fees). (3) installation. (4) improvement.

(5) maintenance (includina professional services required to maintain the integrity of the public art

collection), and (6) promotional activities associated with City-owned Fine Art for disolav in the City.

Any Fine Art ourchased with such funds shall be the property of the City, and will have qualified for

purchase by the Fine Art Commission subject to the requirements set forth in Section 3-1-805 of this

article.

3-1-804: APPROVAL REQUIRED OF APPLICATION REOUIREMENTS FOR PROPOSED

FINE ART~

A After final completion of architectural review of a structuie under title 10, chapter 3, article 30 of this

ee4eAfter final a~øroval by the Architectural Commission. if required, an application shall be filed with

the e+tyçJ~y for the fine art commission approval of the fine art proposed for such building.Fine Art by

the Fine Art Commission. The application shall be on the form designated by the , containing

the following information:

I. Preliminary sketches, photographs, a modelmodels. or other documentation of sufficient

descriptive clarity to indicate the nature of the proposed fine artFine Art;

2. Curriculum vitae of the artist;

3. An appraisal by an independent, qualified fine artFine Art appraiser or other evidence

satisfactory to the ommission of the value of the proposed Fine Art.

including, but not limited to bona fide invoices, purchase orders or agreements. and auction

records~. and Fine Art ga lery records:

4. The site plans and elevations as approved by the architectural commission: Documentation

showing at least one piece of the same or com~arabIe medium. size. and condition that has sold in

the last five (5) years. at or abo~e the required Fine Art Obligation value shall be inc uded:

5. -.

Sketches, photographs, or other documentation sufficientrepresenting to showscale the

relationship of the proposed fine artFine Art as installed to the proposed commercial or mixed

use structure,7. use structure. Final appro~al will be contingent upon accurate depiction of

nronosed art~ ork and accurate depiction of installation of art~~ ork: and

&Such other information as may be icquired by the fine art commission in considering the

application under the standards established by subsection C of this sectionreguested b~ the



Director of Community Development deemed important for the Fine Art Commission to

consider.B

Upon receiving a complete application, the fine art commissionFine Art Commission shall schedule a

meeting to consider the application. Fourteen (11 at its next reaularly scheduled meetina: provided

however, that the complete application must be received at least two weeks prior to the meetina at which

it will be considered. Ten (10) days prior written notice shall be provided to the applicant of the time

and place of the meeting at which the application will be onsidered.

3-1-805: FINE ART CRITERIA

C The fine art commissionThe Fine Art Commission shall approve the application if the proposed fi+’~e

ai4Fine Art satisfies all of the following standardscriteria:

1. The fine artFine Art has the minimum value required by section 3-1-802 of this article. Such

value shall be established by an appraisal performed by an independent, qualified fine art appraiser or

other evidence satisfactory to the commission including, but not limited to, bona fide invoices, puichase

orders or agreements. and auction records. Utility and maintenance costs incurred to operate and

maintain the fine art over time shall not be considered in as determined by the appraisal submitted along

with the application pursuant to Section 3-1-804. Such appraisal shall not use the current market value

of materials used to produce a comparable art piece as a basis for determining the value of the proposed

fine pit.Fine Art. The value of the Fine Art shall not include the items listed in Section 3-1-806 of this

article.

2. The fine artFine Art has been. or will be. created by an established artist. “Established artist”

shall mean a professional artist who derives his or her income primarily from his or her work as an artist

and is accepted and recognized in the field of art locally, regionally, nationally or internationally as

evidenced by art journals, art books or art gallery teputation.Fine Art. internationally or nationalk.

Documentation to support the artist’s stature should include, but is not limited to: (a) inclusion in art

journals and art books: (bi Fine Art gallen representation: (c) museum exhibition or collection: (d)

auction house records: and. (ci letters of support from Fine Art curators. The members of the

architectural, engineering, design or landscaping firms retained for the design and construction of the

subject commercial or mixed use building under review shall not be considered qualified established

artists for the purposes of this article.

3. The fine artFine Art has intrinsic quality and enduring value
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4. The fine artFine Art is compatible with and enhances the aesthetic quality of the

buildingproposed installation site. The relationship of the fine artFine Art to the site in terms of physical

size, shape and colorscolor shall be considered. as well as the social and cultural interaction of the 4-i+’~e

a4Fine Art with the space it ornamentsoccupies and the surroundina area.

the commission deems reasonably necessary for such fine art to satisfy the standards set foith in

subsection C of this section. Upon the written iequest of the property owner, the commission may later

reconsider a decision denying an application if the applicant installs such fine art on the subject site and

is able to demonstrate to the satisfaction of the commission that the fine art as installed meets the

the property owner and eonsideied by the commission if changes are made ~itl~erto the subject building

earlier denial.

3-1-806: INELIGIBLE COSTS

Expenses for the following do not oualifv as fulfilling the Fine Art Obligation:

I. Art Consultants:

2. Appraisers;

3. Insurance;

4. Maintenance costs:

5. Shinning;

6. A structure. upon which artwork is displa~ed (e.g. a pedestal):

7. Professional fees for the artist(s):

8. Labor of~ m~t~.roic ~crn(j ~ontr~wt~d c~r~ ices reniiirpd tov~ard the nct~il~~it~,n of the

~ ork of art;

9. Any required ne it or certificate fees:

10. Business and legal costs directly related to the proiecl:

4.J..fl.flt4IIL..~. I*iLlL%~flIL4IO. .

II. Studio and operating costs:

12. Communication and other indirect costs (insurance. utilities):

13. Tra~ el exoenses of the artist for site ~isitation and research:

14. Transpo lion of the work of art to the site:



15. Preparation of the site to receive the artwork:

16. Installation of the completed work of art:

17. Documentation (e.g.. color slides and black and white photographs of the artwork): and

18. Directional elements such as suner graphics, plaques, or color-coding except where these

elements are integral Darts of the original work of art.

3-1-805. LOCATION8O7: PLACEMENT AND SIGNAGE OF FINE ART

A. A—The fine artFine Art required by this article shall be located in a public place.B— A “Public

placePlace” means any area on public or private propë~ty whiëlith~t is easily accessible and clearly

visible to the general public. If located on priváteproperty, the âréa must be open to the general

public during normal business hours and deaThly visible from adjacent public property such as a

street or other public thoroughfare or sidewalk.~

B~ C When requested by the

C. The applicant for the certificate of occupancy, the fine art commission may designate a site~~

request to have the work of Fine Art olaced on city owned property; provided further, such site is

subject to appioval by the city council. -owned property. Upon such reauest. the Fine Art

Commission may recommend a site on city-owned property for a~øroval by the City Council. An~

work of art installed on cit~ -owned pronerty Pursuant to this section. would be gifted to the C y

with an endov~ment provided by the current Property Owner for transport. installation, insurance.

and maintenance, in an amount acceptable to the City Council.

D. Each work of art shall be identified by a plague stating the artist’s name. title. date the artwork vbas

created. and the year of installation. The olaoue will be placed and maintained in a location near

the artwork and easily viewable by the public.

3-1 0: E LE OF INSTALLATION OF FINE ART OR PAYMENTS

A. Pi ior to final inspection of construction or reconstiuction that triggers the lequirements of this article.

all fine art required by this article shall be installed as appioved by the fine art commission.

A. B—Prior to the issuance of a building permit that triggers the requirements ol this article~—the

Fine Art Obligation.

the applicant shall deposit with the =J~ cash, a letter of credit, or other security satisfactory

to the director of building and safety Director of Communit~ De~elonment in an amount equal

to the value of the fine artFine Art as required by subsection 3-1-802 of this article. The
-.7-7

Rfl7?~ flflflI’’~’~’~~’’ ‘~-~“



security shall guarantee installation of fine artFine Art, or an in lieu fee. as required by this

article.

inspection ofthe construction or reconstruction that tri~ers the requirements of this article, then

the security to purchase and install alternate fine art in a public place within the city In addition,

the city may utilize any othei means available to remedy a violation of this article.

B. All Fine Art required by this article shall be installed, as anoroved by the Fine Art Commission.

ri r to the fin I in ection f he cen tructi n .r reconstruction h~ I s tn ~ -re. the

puirements ol this article. Within 7 days of installation of the anoroved Fine Art, the aønlicant

shall notify the Fine Art Commission and Citystaff to verify coiiipliance.

lfth me Art rec uired • arti Ic is ii. -in tailed • he fin. I~ f he construe i.n

ec nstruc i that has tn ered th re ui nt f hi article l~’ the a lie, in sb. II

fortèit the security nosted ~ith the City. and such moneys shall be deposited into the Fine Art

Fund. In the case of unforeseeable, and verifiably documented. extenuatina circumstances, the

deadline to install the Fine Art may be extended unto a maximum of 12 months, with the written

approval of the Fine Art Commission.

j~. If the issuance of a building permit does not trigger the requirements of this article, but that~

Fine Art Obliaation (e.g.. only interior tenant improvements are being made to an existing

buiidina). but such building permit: 1) has a valuation in excess of two hundred fifty thousand

with a valuation in excess of has a valuation e~uai to or greater than two hundred fifty thousand

dollars ($ 250.000), then the applicant shall deposit cash, a letter of credit, or other

security satisfactory to the director of building and safety in an amount equal to the amount

required by subsection 3-1-802B- of this article. The purpose of such security is to guarantee

installation of the art required by this article, or an in lieu fee. if later improvements to the

building trigger the public art requiiernent and the applicant is required to pay the applicant s

fair share of the public art requilernent foi the building renovationsFine Art Obli2ation. The

deposit or other security shall be returned to the applicant if the requirements of this article

afeFine Art Ob gation is not triggered within one year after the date of the final inspection of

the building improvements with a valuation - of two hundred fifty thousand dollars

($250.000.00250.000). The deposit or other security shall be forfeited and denosited into the

Fine Art Fund if the applicant does not fulfill the :. ~ . .



months afterFine Art Obliaation by the final inspection of the construction or reconstruction that

triggers the requirements of this article. The forfeited security shall be used as provided in

section 3 1 808 of this article.has trigaered a Fine Art Obligation. In the case of unforeseeable.

and verifiably documented, extenuatina circumstances, the deadline to install the Fine Art may

be extended un to a maximum of 12 months. with the written anoroval of the Fine Art

Commission.

3-I- ___OWNERSHIP, MAINTENANCE, AND INSURANCE BY THE PROPERTY

OWNER

The holder of the certificate oi occupancy of the structure for which fine art subiect to the provis.~..~

this article is designated shall:Propertv Owner:

A. Own such fine artShall, excent if the Fine Art is placed on City-owned nrooertv, own such

Fine Art, and if the building is sold, shall transfer ownership of the fine artFine Art as an

integral part of the sale of the building

2 Shall execute a recordable covenant ru ~nina with the land, in a form acceøtable to the City

Council. documenting the Fine Art.

I Shall maintain such fine artFine Art at the on -site location as approved by the

fine art commissionFine Art Comm ss on. unless a different on -site location is authorized in

located off site~approved by the Fine Art Commission and City Council at the reciuest of the

Property Owner.

4 Shall maintain artwork oéi the guidelines set forth by the artist v% ho created it or the artist s

representative. if annlicab e.

5. M. re.u-stthea.ili torem.v- the Fine A .ta aterd~ .vofferin tod nat- th •ie to

the City or by pa~ing the oriizinal or present da~ value of the art, whichever is higher. Such

reguest must be a~~roved by both the Fine Art Commission and the Cit~ Council. If the piece

will be aifted to the Cit~. the ~ ner must pros ide the City ~~ith an endowment f. r the piece to

pa~ for transport. storage. re-installation, insurance and maintenance in an amount acceotable

to the Cit~ Council. If there is a construction. reconstruction or addition to the nropert~ in
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conjunction with the reciuest to remove the original Fine Art, then there will be a new Fine

Art Obliaation assessed in accordance with the provisions of this Article.

7. Shall provide an appraised valuation of the art work every five (5) years. to auarantee the

work is insured to its proper market value. Selection of the appraiser is subject to the

reQuirements set forth in Section 3-1-804(3) and such appraisal shall be paid for by the

Property Owner.

C. Maintain8. Shall maintain in full force and effect~ at all times, insurance coverage in the

amount of the purchase price and would insure such fine artrnost recent anpraised value,

insuiina such Fine Art against any loss or damage, including vandalism~ in accordance with

thc provisions of title 3, chapter 4 of thiscode. Annual proof ofinsurance coveraae must be

provided to the City.

— ~ I

All monies paid pursuant to subsection 3 1 802B of this article in lieu of procurement and placement of

fine art shall be held in a separate fund of the city. and shall be used ~oIely for the

“inmv~ment. maintenance, and insurance of fine art for display in the city. Any ~ nrtinstallation. ,..~

• ~ ~ of the city.

9. Shall, in the event that the a ork s destroyed, stolen, damaaed. or lost, resulting in an

insurance claim aaainst such loss, use an~ funds that are paid out to the o~ner b~ the

insurance company towards the ourchase of a replacement work of art. subject to the most

current criteria of the Fine Art Ordinance and eiual to the insured valuation of the lost work.

Alternativek. the ProDert~ Owner has the option to deposit into the Fine Art Fund an amount

equal to the insured valuation of the lost work.

3-1-809: RENOVATION OF BUILDINGS THAT HAVE COMPLIED WITH THE MAXIMUM

R RUTIN

Except as provided below, a building owner shall be exempt fiom furthet compliance with this article if

that owner oi pievious owners have piovided fine art and/or paid in lieu fees for the building and the

combined value of all fine art and in lieu fees associated with the building equaled oi exceeded the

~iaxirnnm value iequiied by section 3 1 802 of this article at the time that such art was installed or such

fees were paid.

Each Reconstruction with total construction costs of at least $250,000 shall trigger the Fine

Art Obli2ation.
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A. If a building that had previously met the requirements of its original Fine Art Obligation is

damaged by an Act of God resulting in a Reconstruction and the original Fine Art is intact.

there will be no additional Fine Art Obligation required. However. if the original Fine Art is

destroyed, a renlacement work of art that meets the requirements of the Fine Art Ordinance

currently in effect will be required in an amount equal to the insured value of the lost or

destroyed art niece. Alternatively, the Property Owner has the option to deposit into the Fine

Art Fund an amount egual to the insured valuation.

B. If a building that had met the requirements of its original Fine Art Obligation is

voluntarily reconstructed and the original Fine Art is intact, a new Fine Art Obligation will be

required based on the difference between the construction costs of the new proiect less the

original construction cost of the buildina. However, if the original Fine Art is destroyed, a

replacement work of art that meets the requirements of the Fine Art Ordinance currently in

effect will be required in an amount: (i’) based upon the construction costs of the new proiect

as snecified in section 3-1-802 of this article: or (ii) eaual to the most recent anpraised value

of the lost or destroyed original Fine Art, whichever is higher.

3-1-811: DENIAL BY T E FINE ART COMMISSION

A. In the event a work of art oronosed by the Pronertv Owner is denied by the Fine Art Commission,

the Property Owner must øresent other works of Fine Art to the Commission. The full

apnljcation orocess must be followed for each v~ork of Fine Art nresented to the Commission. as

set forth in 3-1-804 of this article.

This exemption shall not apply to additions to the subject building oi to reconstruction that qualifies

as construction of a new building for the purposes of title 10 of this code. B. The

anolicant may request that the Fine Art Commission reconsider its decision if changes are made

either to the ro osed Fine Art or the sub~ect buildin such that there are new facts u on v.. hich

the Commi sion ma r con idet it arli dec’si n.

3-1 ___ APPEAL TO CITY COUNCIL- FOLLOWING DENIAL BY THE FINE ART

COMMISSION

Any final decision of the Fine Art Commission may be appealed to council~y

C nci under title 1, chapter 4, article I of this code.

-4~-11
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3-1-813: GIFTS OF FINE ART

A. All øronosed gifts to the City of Fine Art with a value in excess of$ 10,000 that are øro~osed to be

installed in a Public Place (as such term is define in Section 3-1-807(A) of this Article) shall be vetted by

the Fine Art Commission in accordance with the terms of this Article. prior to being oresented to City

Council for acceptance in accordance with City guidelines. Nothing herein shall prevent the City

Council from accepting gifts of Fine Art with a value in excess of$l0,000 that will not be displayed in a

Public Place.

B. The donor must relinquish any and all claims to donated artwork, and must allow the city to sell

or trade the artwork through auction or to a private narty. Any moneys received from such transaction

shall be deposited into the Fine Art Fund. In addition, if the donor requests a receipt from the City

containing a specified value of the donated art, such donor will need to nrovide an appraisal to the City

which supports the stated value.

3-1-814: DEACCESSIONING OF CITY-OWNED FINE ART

INTRODUCTION

Deaccessioning is a legitimate Dart of the formation and care of a collection However. deaccessioning

should be a deliberate and seldom used procedure. It is the ~olicv of the City not to dispose of artwork

simply because it is not currentl~ in fashion, and not to dispose of work whose worth might not yet be

recognized.

DEFINITION

Deaccessionjng shall mean any actions or set of procedures that result in the cessation by the Cit~ of its

ownership and nossession of works of art. through sale. exchange. gift or an~ other means not in conflict

with state or federal law.

CONDITIONS

A. No artwork shall be deaccessioned within Ike (5) sears of acquisition b~ the City or installation

unless:

1. The piece roses a threat to public health or safet~:

2. Authentic itv was misrepresented at the time of acquisition or installation:

3. There is a valid challenge to title: or

4. It possesses faults of design or workmanship that result in excessive or unreasonable

maintenance, and or damage to an extent ~here repair is unreasonable or impract cal.
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B. Once the five-year period has lapsed, the Fine Art Commission may recommend to the City Council

the deaccessioning of any work of art if any of the followina conditions apply:

1. The cost to repair the work is more than 500o of current appraised value, or the work is so

deteriorated that restoration would prove unfeasible or misleading:

2. Destruction of, or changes to. the site threaten the artwork’s survival or result in a significant

diminishing of its artistic integrity or accessibility; or

3. The Fine Art Commission determines that there is an exceptional and unforeseen reason for

removing the artwork from its current site, and no other suitable site in the City can be found.

PROCEDURES

If the conditions for deaccessioning are met, the following information, as appropri e. shall be

considered by the Fine Art Commission at a formal meeting:

1. Reasons for the proposed deaccessioning:

2. Opinion of the City Attorney’s Office, if necessary:

3. Process of acciuisition method and cost and or value at the time of acciuisition:

4. Exoert appraisa of the current market value of the work:

5. Costs associated with deaccessioning or removal;

6. A condition report from a professional conservator: and

7. Professional fees associated with the subseiuent sale. auction. donation or trade of the

artwork.

At the discretion of the Fine Art Commission. where applicable and achievable, the original donor of the
work may be given right of first refusal to ourchase the work within 60 days of notification. No works
may be sold, traded or transferred to a member of the Fine Art Commission. Cit’~ of Beverly 1-lills staff or
its agents.

Sec on 2 Severability. If any section. subsection, subdivision. sentence. clause, phrase, or
portion of this Ordinance or the application thereof to am, person or place, is for an’, reason held to be
invalid or unconstitutional by the final decision of an~ court of comoetent jurisdiction, the remainder of
this Ordinance shall be remain in full force and effect.

Section 3. Publication. The City Clerk shall cause this Ordinance to be published at least
once in a ne~ soaper of general circulation published and circulated in the Cit~ ~‘ ithin fifteen (15) da~ s
after its passage in accordance ~ ith Section 36933 of the Go~ emment Code. shall certif~ to the adoption
of this Ordinance and shall cause this Ordinance and the Cit~ Clerk’s certification, together with proofof
publication, to be entered in the Book of Ordinances of the Council of this Cit~.

Section 4. E ective Date. This Ordinance shall go into effect and be in full force and effect
at 12:01 a.m. on the thirt~ -first (31 st) day after its passage.

43-j-~
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Adopted:
Effective:

LILI BOSSE
Mayor of the City of Beverly Hills. California

ATTEST:

(SEAL)
BYRON POPE
City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

LAURENCE S. WIENER JEFFREY C. KOLIN
City Attorney City Manager
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Dr~xc~’ ~

ORDINANCE NO. 14-0-

ORDINANCE OF THE CITY OF BEVERLY
HILLS AMENDING THE BEVERLY HILLS
MUNICIPAL CODE REGARDING PUBLIC ART

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS HEREBY ORDAINS AS FOLLOWS:

Section 1. Public Art. The City Council hereby amends and restates in its entirety “Article
8. Beverly Hills Public Art Ordinance” of “Chapter 1: TAXATION AND FEES” of “Title 3.
TAXATION, FINANCE, PURCHASING, AND RISK MANA€ NT” as follows:

Article 8 Beverly Hills Fine AirOrdinance

3-1-801: DEFINITIONS

The following definitions are applicable to the provisions of this article: ~

ACT OF GOD A direct, sudden, and irresistibk iLtion ol n itural lorces such~s could not reasonably

have been foreseen or prevented, as a flood, hurricane, earthquake. or other natural~tastrophe.

COMMERCIAL/INDUSTRIAL BUILDING: Any building or structure, all or part of which

contains a commercial or industrial use permitted by this code. “Commercial structure” shall not

include any building or structure constructed or reconstructed for the elderly or disabled pursuant to

title 10, chapter 3, article 12.5 of this code.

COMMISSION: The Fine Art Commission.

CONSTRU~TI0N COST: The total value of all building permits issued by the City as they relate to

the construction, reconstruction or addition work on a Commercial/Industrial Building, or the office or

retail portion of a Mixed-Use Building in the City.

DECORATIVE ART: Arts and crafts that are employed in the making of ornamental and functional

works in a wide range of materials. Decorative arts are concerned with design, decoration,

ornamentation and/or functionality of the object rather than the purely aesthetic.

FINE ART: Art produced or intended primarily for beauty rather than utility. Fine Art includes, but is

not limited to: sculpture, photography, drawing, multi-media art and painting. Fine Art shall not

include the following: (i) decorative, ornamental or functional elements designed by the architect or

other design consultant retained for the design and construction of the subject building; (ii) art objects

that are mass produced with a standard design such as fountains and statuary objects; (iii) an artistic or

architectural element that is a structural part of a building; or (iv) Decorative Art.



FINE ART OBLIGATION: The obligation to provide art or make an in lieu payment as specified in

section 3-1-802 of this article.

MIXED-USE BUILDING: A site with two (2) or more different land uses, such as, but not limited

to, a combination of residential, office or retail uses in a single or physically integrated group of

structures or the development of a combination of different land uses in a single zone.

PROPERTY OWNER: The title holder of the subject property.

RECONSTRUCTION: All alterations or repairs made to a Commercial/Industrial Building or the

office and/or retail portion of a Mixed-Use Building within any twelve (12) month period where:

1 Any such alterations or repairs result in changes to t~e exterior of the building, with the

exception of signs and/or awnings; -~ -

2 The changes to the exterior of the building are nOt limited to repair and/or ordinary maintenance,

3 The building permit valuation of the changes to the exterior ofl~9~building exceeds five

thousand dollars ($5,000.00); and

4. The building permit valuation of all alterations or repairs to the building eqti~ls or exceeds two

hundred and fifty thousand dollars i$250.000.OO.

3-1-802: FINE ART OBLiGATION

A. Any construction. reconstruction or additions, to a Commercial/Industrial Building or Mixed-Use

Building in the City of Beverly Hills shall be assessed with the obligation to provide Fine Art as

follows:

1. For projects with total construction costs between $250,000 to $1,000,000, the Fine Art

Obligation shall he satisfied by either of the following: (a) installation of Fine Art that has a

value equal to. or exceeding. one percent (1%) of the total construction costs; or (b) payment

of an in lieu fee to the Fine Art Fund equal to ninety percent (90%) of the value required by

the immediately preceding subsection (a).

2. For projects with total construction costs equal to or greater than $1,000,000.01, the Fine Art

Obligation shall be satisfied by either of the following: (a) installation of Fine Art that has a

value equal to, or exceeding, one and one-half (1.5%) of the total construction costs; or (b)

payment of an in lieu fee to the Fine Art Fund equal to ninety percent (90%) of the value

required by the immediately preceding subsection (a).

B. If the in lieu payment option has been chosen pursuant to paragraph A of this section 3-1-802, then

such in lieu payment shall be made prior to the issuance of the related building permit. Once the funds

2



for the in lieu payment have been made available to the Fine Art Fund, then the Property Owner’s

obligations under this article shall have been fulfilled.

3-1-803: SEPARATE FUND FOR PURCHASE OF CITY-OWNED ART

All payments made to the Fine Art Fund of the City shall be used solely for the following in

connection with Fine Art: (1) planning, (2) acquisition (including appraisal fees), (3) installation, (4)

improvement, (5) maintenance (including professional services required to maintain the integrity of the

public art collection), and (6) promotional activities associated wi;h City-owned Fine Art for display in

the City Any Fine Art purchased with such funds shall be the property of the City, and will have

qualified for purchase by the Fine Art Commission subject-~Ith&réquirements set forth in Section 3-1-

805 of this article.

3-1-804: APPLICATION REQUIREMENTS FOR PROPOSED FINE ART

After final approval by the Architectural Commission if riquired an apphcatioñ~hall be filed with the

City for approval of the proposed Fine Art by the Fine Art Commission. The application shall be on

the form designated by the City, containing the following information:

1. Preliminary sketches, photographs, models, or other documentation of sufficient descriptive

clarity to indicate the nature of the proposed Fine Art:.

2. Curriculum vitae of the artist:

3. An appraisal by an independent, qualified Fine Art appraiser or other evidence satisfactory to

the Commission of the value of the proposed Fine Art, including, but not limited to, bona fide

invoices, auction records, and Fine Art gallery records;

4. Documentation showing at least one piece of the same or comparable medium, size, and

condition that has sold in the last five ~5) years, at or above the required Fine Art Obligation

value shall he included:

5. Sketches, photographs. or other documentation representing to scale the relationship of the

proposed Fine Art as installed to the proposed commercial or mixed-use structure. Final

approval will be contingent upon accurate depiction of proposed artwork and accurate depiction

of installation of artwork; and

6. Such other information as may be requested by the Director of Community Development

deemed important for the Fine Art Commission to consider.

Upon receiving a complete application, the Fine Art Commission shall consider the application at its

next regularly scheduled meeting; provided however, that the complete application must be received at
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least two weeks prior to the meeting at which it will be considered. Ten (10) days prior written notice

shall be provided to the applicant of the time and place of the meeting at which the application will be

considered.

3-1-805: FINE ART CRITERIA

The Fine Art Commission shall approve the application if the proposed Fine Art satisfies all of the

following criteria:

1. The Fine Art has the minimum value required by. section 3-1-802 of this article as

determined by the appraisal submitted along with the application pursuant to Section 3-1-804 Such

appraisal shall not use the current market value of materi~s3~e~i (o produce a comparable art piece as

a basis for determining the value of the proposed Fine Au The valué~f the Fine Art shall not include

the items listed in Section 3-1-806 of this article

2. The Fine Art has been, or will be, created by an established artist~stab1ished artist” shall

mean a professional artist who derives his or her income primarily from his or hef~rk as an artist and

is accepted and recognized in the field of Fine Art. internationally or nationally. Documentation to

support the artist’s stature should include. hut is not limited to: (a inclusion in art journals and art

books; (b) Fine Art gallery representation: (c) museum exhibition or collection; (d) auction house

records; and, (e) letters of support from Fine Art curators. The members of the architectural,

engineering, design or landscaping firms retained for the design and construction of the commercial or

mixed-use building under review shall not he considered qualified established artists for the purposes

of this article.

3. The Fine Art has intrinsic quality and enduring value.

4. The Fine Art is compatible with and enhances the aesthetic quality of the proposed

installation site. The relalionship of the Fine Art to the site in terms of physical size, shape and color

shall be considered, as well as the social and cultural interaction of the Fine Art with the space it

occupies and the surrounding area.

3-1-806: INELIGIBLE COSTS

Expenses for the following do not qualify as fulfilling the Fine Art Obligation:

1. Art Consultants;

2. Appraisers;

3. Insurance;

4. Maintenance costs;
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5. Shipping;

6. A structure, upon which artwork is displayed (e.g. a pedestal);

7. Professional fees for the artist(s);

8. Labor of assistants, materials, and contracted services required toward the installation of the

work of art;

9. Any required permit or certificate fees;

10. Business and legal costs directly related to the project;

11. Studio and operating costs;

12 Communication and other indirect costs (insurance~uuiliIies),

13 Travel expenses of the artist for site visitation and research,

14 Transportation of the work of art to the site,

15. Preparation of the site to receive the artwofl~~:

16. Installation of the completed work of art:

17. Documentation (e.g., color slides and black and white photographs of the artwork); and

18. Directional elements such as super graphics. plaques. or color-coding except where these

elements are integral parts of the original work of art.

3-1-807: PLACEMENT AND SIGNAGE OF FINE ART

A. The Fine Art required by this.article shall he located in a public place. A “Public Place” means

any area on public or private property that is.easily accessible and clearly visible to the general

public. If located on private property, the area must be open to the general public during normal

business hours and clearly visible from adjacent public property such as a street or other public

thoroughfare or sidewalk.

B. The applicant max’ request to have the work of Fine Art placed on city-owned property. Upon

such request, the Fine Art Commission may recommend a site on city-owned property for

approval by the City Council. Any work of art installed on city-owned property pursuant to this

section, would be gifted to the City with an endowment provided by the current Property Owner

for transport, installation, insurance, and maintenance, in an amount acceptable to the City

Council.



C. Each work of art shall be identified by a plaque stating the artist’s name, title, date the artwork

was created, and the year of installation. The plaque will be placed and maintained in a location

near the artwork and easily viewable by the public.

3-1-808: SCHEDULE OF INSTALLATION OF FINE ART

A. Prior to the issuance of a building permit that triggers a Fine Art Obligation, the applicant shall

deposit with the City cash, a letter of credit, or other security satisfactory to the Director of

Community Development in an amount equal to the va1u~ of the Fine Art as required by

subsection 3-1-802 of this article The security shall guarantee installation of Fine Art, or an in

lieu fee, as required by this article

B. All Fine Art required by this article shall be insta1led~~is approved by the Fine Art

Commission, prior to the final inspeL non ot the constructioñ~o~ reconstruction that has

triggered the requirements of this artick Within 7 days ol installa~6~-of the approved Fine

Art, the applicant shall notify the Fine Art Conimission and City staff to ~ ify compliance.

C. If the Fine Art required by this article is not installed by the final inspection of the

construction or reconstruction that has triggered the requirements of this article, then the

applicant shall forfeit the security posted with the City. aiid such moneys shall be deposited

into the Fine Art Fund. In the case of unforeseeahle. and verifiably documented, extenuating

circumstances, the deadline to install the Fine Art may be extended up to a maximum of 12

months, with the written approval of the FineArt Commission.

D. l~ the issuance of a building permit does.not trigger a Fine Art Obligation (e.g., only interior

tenant improvements are being made to an existing building), but such building permit has a

valuation equal to or greater than ~wo hundred fifty thousand dollars ($250,000), then the

applicant shall deposit cash. a letter of credit, or other security satisfactory to the director of

building and safety in an amount equal to the amount required by subsection 3-1-802 of this

article. The purpose of such security is to guarantee installation of the art, or an in lieu fee, if

later improvements to the building trigger the Fine Art Obligation. The deposit or other

security shall be returned to the applicant if the Fine Art Obligation is not triggered within one

year after the date of the final inspection of the building improvements with a valuation of two

hundred fifty thousand dollars ($250,000). The deposit or other security shall be forfeited and

deposited into the Fine Art Fund if the applicant does not fulfill the Fine Art Obligation by the

final inspection of the construction or reconstruction that has triggered a Fine Art Obligation.
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In the case of unforeseeable, and verifiably documented, extenuating circumstances, the

deadline to install the Fine Art may be extended up to a maximum of 12 months, with the

written approval of the Fine Art Commission.

3-1-809: OWNERSHIP, MAINTENANCE, AND INSURANCE BY THE PROPERTY

OWNER

The Property Owner:

1. Shall, except if the Fine Art is placed on City-owned property, own such Fine Art, and if

the building is sold, shall transfer ownership of the Fine Art as an integral part of the sale of

the building.

2 Shall execute a recordable covenant running with the land, in a form acceptable to the City

Council, documenting the Fine Art

3 Shall maintain such Fine Art at thL on-site loLdilon as ap~~6vçd by the Fine Art

Commission, unless a different on-site location is appi-oved by the Fl Art Commission

and City Council at the request of the Property Owner.

4. Shall maintain artwork per the guidelines set forth by the artist who created it, or the artist’s

representative. ifapplicahie.

5. May request the ability to remove the Fine An at a later date by offering to donate the piece

to the City or by paying the original or. present day value of the art, whichever is higher.

Such request must he approved by both the Fine Art Commission and the City Council. If

the piece will be gilled to the City. the owner must provide the City with an endowment for

the piece to pay for transport, storage, re-installation, insurance and maintenance in an

amount acceptable to the City Council. If there is a construction, reconstruction or addition

to the property in conjunction with the request to remove the original Fine Art, then there

will be a new Fine Art Obligation assessed in accordance with the provisions of this Article.

7. Shall provide an appraised valuation of the art work every five (5) years, to guarantee the

work is insured to its proper market value. Selection of the appraiser is subject to the

requirements set forth in Section 3-1-804(3) and such appraisal shall be paid for by the

Property Owner.

8. Shall maintain in full force and effect at all times, insurance coverage in the amount of the

most recent appraised value, insuring such Fine Art against any loss or damage, including



vandalism, in accordance with the provisions of title 3, chapter 4 of this code. Annual

proof of insurance coverage must be provided to the City.

9. Shall, in the event that the artwork is destroyed, stolen, damaged, or lost, resulting in an

insurance claim against such loss, use any funds that are paid out to the owner by the

insurance company towards the purchase of a replacement work of art, subject to the most

current criteria of the Fine Art Ordinance and equal to the insured valuation of the lost

work. Alternatively, the Property Owner has the option to deposit into the Fine Art Fund an

amount equal to the insured valuation of the lost wo~

3-1-810 RECONSTRUCTIONS -~

Each Reconstruction with total construLtion Costs of at least $250,000 shall trigger the Fine

Art Obligation

A If a building that had previously mU the iLquuements of its ori~i Fine Art Obligation

is damaged by an Act of God resulting in a Reconstruction and th~original Fine Art is

intact, there will be no additional Fine Art Obligation required. However, if the original

Fine Art is destroyed, a replacement work of art that meets the requirements of the Fine Art

Ordinance currently in effect will be required in an amotint equal to the insured value of the

lost or destroyed art piece. Alternatively, the Property Owner has the option to deposit into

the Fine Art Fund an amount equal to the insured valuation.

B. If a building that had met the requirements of its original Fine Art Obligation is

voluntarily reconstructed and the original Fine Art is intact, a new Fine Art Obligation will

he required based on the difference between the construction costs of the new project less

the original construction cost of the building. However, if the original Fine Art is

destroyed. a replacement work of art that meets the requirements of the Fine Art Ordinance

currently in effect will be required in an amount: (i) based upon the construction costs of

the new project as specified in section 3-1-802 of this article; or (ii) equal to the most recent

appraised value of the lost or destroyed original Fine Art, whichever is higher.

3-1-811: DENIAL BY THE FINE ART COMMISSION

A. In the event a work of art proposed by the Property Owner is denied by the Fine Art

Commission, the Property Owner must present other works of Fine Art to the Commission.

The full application process must be followed for each work of Fine Art presented to the

Commission, as set forth in 3-1-804 of this article.
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B. The applicant may request that the Fine Art Commission reconsider its decision if changes are

made either to the proposed Fine Art or the subject building such that there are new facts upon

which the Commission may reconsider its earlier decision.

3-1-812: APPEAL TO CITY COUNCIL FOLLOWING DENIAL BY THE FINE ART

COMMISSION

Any final decision of the Fine Art Commission may be appealed to City Council under title 1,

chapter 4, article 1 of this code.

3-1-813: GIFTS OF FINE ART
-~-~ ~

A All proposed gifts to the City of Fine Art with i~ title in ex~~ss of $10,000 that are proposed to

be installed in a Public Place (as such term is detine in Section 3-1-807(A) of this Article) shall be

vetted by the Fine Art Commission in accord ince ~ ith the terms of thi~Article, prior to being

presented to City Council for accept int~ in accoidan~e ~ ith City guidelines ~Nothing herein shall

prevent the City Council from accepting gifts of Fine Art with a value in excess df $10,000 that will

not be displayed in a Public Place.

B. The donor must relinquish any and all claims to donated artwork, and must allow the city to sell

or trade the artwork through auction or to a private party. Any moneys received from such transaction

shall be deposited into the Fine Art Fund. In addition, if the donor requests a receipt from the City

containing a specified value of the donated art, such donor will need to provide an appraisal to the City

which supports the stated value.

3-1-814: DEACCESSIONING OF CITY-OWNED FINE ART

INTRODUCTION:

Deaccessioning is a legitimate part of the formation and care of a collection. However, deaccessioning

should be a deliberate and seldom used procedure. It is the policy of the City not to dispose of artwork

simply because it is not currently in l~tshion, and not to dispose of work whose worth might not yet be

recognized.

DEFINITION

Deaccessioning shall mean any actions or set of procedures that result in the cessation by the City of its

ownership and possession of works of art, through sale, exchange, gift or any other means not in

conflict with state or federal law.



CONDITIONS

A. No artwork shall be deaccessioned within five (5) years of acquisition by the City or installation

unless:

1. The piece poses a threat to public health or safety;

2. Authenticity was misrepresented at the time of acquisition or installation;

3. There is a valid challenge to title; or

4. It possesses faults of design or workmanship that result in excessive or unreasonable

maintenance, andior damage to an extent where repair is unreasonable or impractical.

B. Once the five-year period has lapsed, the Fine Art Commission may recommend to the City

Council the deaccessioning of any work of art if any of the following conditions apply:

1. The cost to repair the work is more than 50% of current appraised value, or the work is so

deteriorated that restoration would prove unfeasihie or misleading:

2. Destruction of, or changes to, the site threaten the artwork’s survival or result in a significant

diminishing of its artistic integrity or accessibility: or

3. The Fine Art Commission determines that there is an exceptional and unforeseen reason for

removing the artwork from its current Site, and no other suitable site in the City can be found.

PROCEDURES

If the conditions for deaccessioning are met, the following information, as appropriate, shall be

considered by the Fine Art Commission at a formal meeting:

1. Reasons for the proposed deaccessioning:

2. Opinion of the City Attorney’s OlTice~ if necessary;

3. Process of acquisition method and cost andlor value at the time of acquisition;

4. Expert appraisal of the current market value of the work;

5. Costs associated with deaccessioning or removal;

6. A condition report from a professional conservator; and

7. Professional lees associated with the subsequent sale, auction, donation or trade of the

artwork.

At the discretion of the Fine Art Commission, where applicable and achievable, the original donor of
the work may be given right of first refusal to purchase the work within 60 days of notification. No
works may be sold, traded or transferred to a member of the Fine Art Commission, City of Beverly
Hills staff or its agents.
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Section 2. Severability. If any section, subsection, subdivision, sentence, clause, phrase, or
portion of this Ordinance or the application thereof to any person or place, is for any reason held to be
invalid or unconstitutional by the final decision of any court of competent jurisdiction, the remainder
of this Ordinance shall be remain in full force and effect.

Section 3. Publication. The City Clerk shall cause this Ordinance to be published at least
once in a newspaper of general circulation published and circulated in the City within fifteen (15) days
after its passage in accordance with Section 36933 of the Government Code, shall certify to the
adoption of this Ordinance and shall cause this Ordinance and the City Clerk’s certification, together
with proof of publication, to be entered in the Book of Ordinances of the Council of this City.

Section 4. Effective Date. This Ordinance shall go~iñto effect and be in full force and
effect at 12:01 a.m. on the thirty-first (3 1st) day after its passä~~;

Adopted:
Effective:

~~ILIBOSSE
1~yor of the.City of Bev~1~Hills, California

ATTEST -

(SEAL)~ -

BYRON POPE — -

City Clerk ~-:~-.

~- ~- ~,_~~
APPROVED AS TO FORM: r~PPROVED~AS TO CONTENT:

~ --~
—~-~ ~
~~-

LAURENCE~S~WfENER ~ JEI~REY C KOLIN
—City Attorney -~lty Manager


