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AGENDA REPORT

Meeting Date: August 19, 2014

Item Number: F-i

To: Honorable Mayor & City Council

From: Mark Cuneo, City Engineer t~PL_
Laurence Wiener, City Attorney

Subject: A. MEMORANDUM OF AGREEMENT FOR THE ADVANCE UTILITIES
RELOCATION PHASE OF THE PURPLE LINE EXTENSION
PROJECT — SEGMENT I BETWEEN THE CITY OF BEVERLY HILLS
AND THE LOS ANGELES COUNTY METROPOLITAN
TRANSPORTATION AUTHORITY

B. PERMIT APPLICATION FOR THE RELOCATION OF
UNDERGROUND UTILITIES ASSOCIATED WITH THE WESTSIDE
SUBWAY EXTENSION.

Attachments: 1. Memorandum of Agreement (proposed final draft)
2. Memorandum of Agreement (Red-lined to show revisions)
3. Saban Theatre Meeting Notes
4. Side Letter between the City, Saban Theatre and Metro

RECOMMENDATION

Staff recommends that the City Council consider: a) approving the Memorandum of
Agreement for the advanced utility relocation phase; and b) authorizing staff to issue
permits for the relocation of underground utilities on and adjacent to Wilshire Boulevard
associated with the Westside Subway Extension project.

INTRODUCTION

The proposed Memorandum of Agreement between the City of Beverly Hills and Metro
for the Utility Relocation Phase of Segment I of the Westside Subway Extension (the
“MOA”) has been further revised to incorporate comments from the City Council,
members of the community (including the Saban Theatre) and Cordoba Corporation, the
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City’s Engineering Consultant. Since the City Council meeting of August 5th Staff,
Mayor Bosse and Council member Mirisch also met with representatives of the Saban
Theatre to address their concerns with the MOA and to also develop a framework for
addressing those concerns articulated by the Saban that do not relate to utility
relocation, but instead relate to future station construction that will be addressed in
subsequent agreements.

At the August 5th City Council meeting, the Council reviewed options for limiting the
hours during which Metro may conduct its utility relocation activities. The City Council
directed that the utility relocation work be done primarily during daytime hours,
specifically 7 AM to 4 PM. The Council also directed that the City should consider
applications for after hours permits for certain categories of work that would have a
particularly adverse impact on the community if the work were performed during
business hours. Council requested additional information regarding these categories.

DISCUSSION

Construction of the La Cienega Subway Station under Wilshire Boulevard between La
Cienega Boulevard and San Vicente Boulevard requires the relocation and
rearrangement of underground utilities and facilities. Metro has a pending permit
application to relocate the City’s water, sewer and storm drain systems and Southern
California Edison’s electrical system in the La Cienega station area. Metro has indicated
that this work is scheduled to begin in late August and permit applications for other
utilities, including gas and communications facilities, will be submitted in the near future.
These future permit applications for the remaining utility relocations will be subject to the
terms and conditions of the MOA, if approved. The utility relocation phase is estimated
to take approximately 30 months to complete.

Background

The State Public Utilities Code provides Metro with the right to use the public right of
way for transportation purposes. However, before Metro may use the public right of way
within the City, Metro must attempt to come to agreement with the City regarding the
conditions under which it will use the right of way. If Metro and the City fail to reach
agreement within three months, Metro may apply to a court to set the conditions under
which Metro may use the right of way within the City.

Memorandum of Agreement

The purpose of the proposed agreement with Metro is to establish the conditions and
procedures which Metro and the City will follow in planning, designing and effecting the
relocation of utilities in the public right of way, the manner in which the City will be
reimbursed for costs associated with such activities, and the conditions to be imposed
on construction operations that will minimize impacts to the surrounding community.
Staff recognizes that the highest priority of the City is to minimize the impacts that this
construction will have on the community. Importantly, this agreement only addresses
the relocation of utilities in the vicinity of the proposed La Cienega subway station. It
does not set conditions related to the construction of the subway station.

Staff has identified and addressed with Metro areas of concern expressed by Council
members and the community at both the July 1, 2014, City Council Study Session and
the July 29, 2014 City Council Meeting. The two main areas of the MOA that required
further development after the July 29th meeting were: 1) enforcement of permit
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conditions and mitigation measures, including monetary consequences for violations;
and 2) the scope and funding for business mitigation assistance, including addressing
concerns of the Saban Theatre. Both of these areas have been addressed in the current
draft MOA. Staff believes that the current draft MOA provides significant benefits to the
community because it includes stronger enforcement mechanisms and more business
mitigation assistance than would otherwise be provided to the community if Metro were
to simply obtain encroachment permits in the same manner as other utilities that work in
the public right of way.

At its August 5 meeting, the City Council also asked that the MOA be reviewed by
Cordoba Corporation. That has been done and Cordoba recommended several
additions and clarifications that were incorporated into the MOA, including provisions
specifically addressing hazardous materials responsibility and to protect the City from
any increased maintenance or operation costs for its utilities. The proposed final MOA is
included as Attachment 1. In order to aid the City Council with its review of the proposed
final agreement, a redlined version highlighting the proposed changes to the draft
agreement provided to Council on July 29 is included as Attachment 2. Additionally,
exhibits to the agreement have been finalized incorporating permit conditions, a noise
control plan, and a traffic control and work hours plan for primarily daytime work hours.

Comparison to Municipal Code

In general, the MOA requires Metro to comply with the provisions of the Municipal Code
that govern construction in the right of way by including those provisions within the terms
of the MOA. However, in addition, staff believes that this agreement provides several
advantages to the City that would not be obtained by simply applying to Metro provisions
of the Municipal Code relating to construction in the public right of way. Significantly, in
addition to the noise mitigation, pedestrian access guaranties, limited work hours and
other measures incorporated into the agreement to protect residents and businesses,
the MOA provides for one million dollars of business mitigation assistance during the
utility relocation construction.

To the extent that the construction results in unexpected cut through traffic in residential
neighborhoods, Metro has agreed to fund any additional mitigation needed to address
the unanticipated impact.

Furthermore, the MOA establishes a mechanism for enforcement of permit conditions
that is swifter and includes greater economic disincentives than the standard city
process. Per the MOA, an independent compliance monitor will be retained by the
parties. The compliance monitor will have the authority to immediately halt work if there
is a violation of permit conditions or a threat to the public health or safety. Additionally, if
within any three day period there are more than two violations of a permit condition that
impacts particular businesses or residents, the compliance monitor may assess upon
Metro a $10,000 contribution to a mitigation fund. If the violation occurs again within the
following seven days, each violation triggers an additional contribution that increases to
$15,000. The mitigation fund is controlled by the City and will be used to further mitigate
impacts on affected businesses and residents.

Other provisions of the MOA that provide benefits beyond those set forth in the
Municipal Code include: a public phone line for residents to voice complaints with a live
operator available twenty four hours per day, allocation to Metro of the maintenance
costs for City facilities while they remain in a temporary condition during station
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construction, reimbursement of the City for the extraordinary costs of processing and
monitoring Metro’s project that would not otherwise be reimbursed through permit fees,
and specific protections for the Saban Theatre.

Saban Theatre

Staff, Mayor Bosse, Council member Mirisch and Metro representatives met with
representatives of the Saban Theatre to discuss their concerns with the proposed utility
relocation work and the MOA. The notes from the meeting are included as Attachment 3
to this report. Saban representatives raised the following concerns specifically about the
utility relocation phase:

• Adequate and acceptable access to the Saban for the public, tenants and staff,
including access from adjacent parking garages, must be maintained;

• Business assistance to encourage and promote theatre events should be
provided;

• Construction work should not occur during specific holidays;
• Alternative loading areas for events and valet parking must be provided;
• The theatre’s marquee and its visibility should be protected;
• Utility work should be conducted sufficiently away from the theatre’s foundations

to avoid impacts on the theatre building; and
• Noise impacts should be mitigated.

The MOA includes several provisions that address these concerns. Construction work is
prohibited on specified holidays, including certain Jewish holidays during which the
theatre is used for religious services. Metro is required to maintain adequate access to
all businesses, including the Saban, during the hours that businesses are opened to the
public. During theatre events, Metro has agreed to maintain the full sidewalk width
adjacent to the theatre to accommodate ingress and egress, maintain access to adjacent
parking garages and not utilize adjacent parking facilities for construction related
parking. Metro has agreed to devote one-million dollars ($1,000,000) for “Business
Mitigation Assistance” during the utility relocation phase. Business mitigation assistance
includes advertising (e.g., newspapers and social media), parking validation and
business incentives, public outreach programs, cameras or other surveillance equipment
and other business assistance as mutually agreed. Also, the MOA includes provisions
that require additional environmental and business mitigation, including regular cleaning
of the work area and adjacent areas and placement of clearly visible signs indicating that
businesses are open during construction. City staff will review and coordinate changes
to loading and valet zones in order to balance the operational requirements of the Saban
and residential permit parking needs. It is anticipated that the City will modify existing
metered parking on both the east and west sides of Hamilton Drive to accommodate
loading and valet areas. Metro will be responsible for providing alternative parking for
overnight residential permit holders when existing parking is removed to provide loading
and valet areas. Additionally, on-going, regular coordination with the Saban’s
operational staff, including weekly meetings between the Saban and Metro, will continue
as was done during the relocation of fiber optic facilities to address situations when
construction activities and events coincide.

Many of the concerns raised by representatives of the Saban Theatre are not associated
with the utility relocation phase. In order to memorialize the issues and provide a
framework for addressing these issues in a future agreement between the City and
Metro for the Station Construction phase, the City, Saban and Metro agreed in concept
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to execute a three-party side letter. The side letter establishes a technical working group
to address the Saban’s request for studies and appropriate mitigation that would address
issues of structural integrity, the integrity of Saban’s architectural features, and concerns
regarding potential settlement of soils. The draft side letter is included as Attachment 4
to this report. As of the date of this report, Metro had agreed to the terms of the side
letter and the side letter was still under review by the Saban.

CityRöle -

Staff also believes that the City will play an important role in minimizing impacts to
neighbors from the construction associated with utility relocation. In addition to being
vigilant in monitoring Metro, the City will need to use its authority in a manner that
reduces impacts and avoids unintended consequences. For example, the City will work
with the Saban Theatre concerning parking, loading, and valet requirements to ensure
that the City’s regulations do not combine with Metro’s construction to create an
unreasonable hardship on the Theatre. The Saban has also asked the City to consider
potential signage or other design opportunities that might help to offset impacts of
construction.

Recently, a resident and residential building owner expressed concern to the City about
how nighttime service interruptions might cause violations of certain city regulations,
including regulations concerning emergency lighting and security alarms. Staff must be
(and will be) sensitive to those who are being impacted by Metro’s work and will make
every effort to ensure that the City will not require compliance with certain regulations
when compliance may not be possible due to Metro’s construction.

Finally, there may be additional mitigation desired by the City Council that could be
funded by the City. For example, Metro has agreed to install up to two cameras on
Wilshire Boulevard to monitor construction. At the August 5 City Council meeting, it was
also suggested that the City may want to place permanent decibel monitors in the
vicinity of the construction. The City Council may wish to schedule a study session to
discuss that measure and any other measures that the City may wish to implement in
order to reduce potential construction impacts.

Permit Application

It is recommended that City Council authorize staff to issue permits to Metro for the
relocation and rearrangement of the City’s water, sewer and storm drain utilities and
Edison’s electrical facilities in the area of the future station construction. At the August
5, 2014 City Council meeting, City Council requested additional information regarding
the construction activities that may be performed after hours. The following are
construction activities that may require after hours work:

• Work activities associated with planned service interruptions for water, electrical
power and sewer lateral replacement.

• All construction activities when the work zone is in the intersection of Wilshire &
La Cienega.

• All construction activities requiring the reduction of available traffic lanes on
Wilshire to one in the eastbound direction.

• All construction activities when the work zone is in the sidewalk and building
entrances or adequate pedestrian access cannot be provided during business
hours.

Page 5 of 7 8/15/2014



Meeting Date: August 19, 2014

• All construction activities when the work zone requires the complete closure of
commercial driveways.

Staff estimates a total of 90 days of after-hours work will be required to relocate the four
utilities if after-hours work is limited to these five construction activities based on the
analysis as described below. Approximately, 40 days of after hours work is required in
the Wilshire/La Cienega intersection and 50 days of after hours work at other locations
along Wilshire Boulevard. The estimate of after-hours work days assumes that no work
will occur concurrently on the four utilities. The following provides additional information
about potential after-hours construction activities for each utility and the estimated
duration:

Water: Two existing water mains (both 12” diameter) in Wilshire Boulevard require
relocation. Trench ing and installation of new water mains is anticipated to be performed
during daytime work hours for 18 of 24 stages of work. Six (6) stages require work in the
Wilshire/La Cienega intersection. Each stage of work in the intersection is anticipated to
take two days. Relocated water mains are installed while the existing system remains in
operation. Once new water mains are in place and disinfected, a service interruption is
necessary to disconnect the existing water main and connect the new water main to the
system. Additionally, during service interruptions, individual water services (water
meters) are disconnected from the existing water main and reconnected to the new
water main. Service interruptions typically last for approximately 4 hours. The total
number of services that will be affected by service interruptions is estimated to be 170.
Approximately eight service interruptions may be required to cut over to the relocated
water mains; however, only a portion of the 170 services will be affected during each
service interruption. Therefore, relocation of water mains is anticipated to require
approximately 20 total days of after-hours work.

Sewer: Two existing sewer mains (10” and 12” diameter) in Wilshire Boulevard require
relocation. Trenching and installation of new sewer mains is anticipated to be performed
during daytime work hours for 10 of 17 stages of works. Two (2) stages require work in
the Wilshire/La Cienega intersection. Each stage of work in the intersection is
anticipated to take two to three days. Five (5) stages of work occur in or adjacent to the
sidewalk to connect sewer laterals from adjacent buildings. Relocated sewer mains are
installed while the existing system remains in operation. Once new sewer mains are in
place, it is necessary to disconnect the existing sewer lateral and reconnect the lateral
from each individual property to the new sewer main. A total of 25 sewer laterals, all on
Wilshire Boulevard, will be affected. A portion of the sewer lateral work may be done
during the day; however, several building laterals will need to be reconnected after
business hours when flow in the system is at a minimum. Also, installation of several
sewer laterals will require closure of the sidewalk on Wilshire Boulevard. Therefore,
relocation of sewer mains is anticipated to require 30 total days of after-hours work.

Storm Drain: One existing 36” diameter storm drain pipe in Wilshire Boulevard requires
relocation. Trenching and installation of the new storm drain pipe is anticipated to be
performed during daytime work hours for 7 of 10 stages of works. Three (3) stages
require work in the Wilshire/La Cienega intersection. Each stage of work in the
intersection is anticipated to take three days. Therefore, relocation of the storm drain is
anticipated to require 10 total days of after-hours work.

Electrical: Existing conduits and underground vaults in Wilshire Boulevard require
relocation. Trenching and installation of new electrical conduit and vaults is anticipated
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to be performed during daytime work hours for 12 of 23 stages of works. Five (5) stages
require work in the Wilshire/La Cienega intersection. Each stage of work in the
intersection is anticipated to take two days. Three (3) stages of work occur in the
sidewalk and two (2) stages of work require closing eastbound Wilshire or reducing the
number of travel lanes to one in the eastbound direction. One (1) stage of work requires
closing the westbound direction of Wilshire. The existing electrical system remains in
operation while the new conduit and vaults are installed. It is anticipated that several
service interruptions each affecting a different group of customers will be required to
switch to the new electrical system. In some instances, power can be re-routed to
minimize the disruption to customers. The number of customers that will experience
electrical service interruptions is not known at this time but interruptions would be
scheduled to occur after hours. The relocation of electrical facilities is anticipated to
require 30 total days of after-hours work.

FISCAL IMPACT

The terms of the MOA include provisions to provide reimbursement of costs for all staff
and Consultants performing work associated with the advanced utility relocation phase
of the Westside Subway Extension — Segment 1. Additionally, the City will be
reimbursed for all costs incurred in developing and executing the agreement.

David Lightner
Approved By
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