
ATTACHMENT J

PUBLIC NOTICE



NOTICEOFPUBLIC HEARING

DATE: November 21, 2013
TIME: 7:00 PM, or as soon thereafter as the matter maybe heard
LOCATION: Commission Meeting Room 280A

Beverly Hills City Hall
455 North Rexford Drive
Beverly Hills, CA 90210

The Planning Commission of the City of Beverly Hills, at its SPECIAL meeting on Thursday, November
21, 2013, will hold a public hearing beginning at 7:00 PM, or as soon thereafter as the matter may be
heard to consider the following entitlements for the property located at the northeast corner of
Robertson and Wilshire Boulevards at 8767 WilshIre Boulevar&

Medical Overlay Zone: A request to apply the City’s Medical Overlay Zone to the subject
property to allow medical office uses. If approved, up to 33,802 square feet àf medical office
space could be established within the existing building. This would be equal to approximately
45% of the building’s floor area;

Development Plan Revlew A request to amend the previously approved Development Plan
Review for the subject property. The proposed amendments would modi1~r the project~s
existing conditions of approval, and would eliminate prohibitions on medical office space,
automobile sales uses, and pharmacies. The amendments would also allow for increased
restaurant space within the building, and would establish a fee structure for providing public
parking on weekdays and weekends at the subject property; and

Conditional Use Permit A request for a Conditional Use Permit to allow the establishment of a
luxury automobile showroom within the building’s ground floor. The proposal includes a
showroom only, and no service operations would occur on-site.

This project has been assessed in accordance with the authority and criteria contained in the California
Environmental Quality Act (CEQA), the State CEQA Guidelines, and the environmental regulations of
the City. A Mitigated Negative Declaration (MND) was previously adopted by the City Council on
January 30, 2007 for the existing commercial building on the subject site. Therefore, it is expected that
an addendum to the original MND will be prepared to evaluate the project changes outlined above, and
will be presented to the Planning Commission for consideration.

Any interested person may attend the meeting and be heard or present written comments to the
Commission.

According to Government Code Section 65009, if you challenge the Commission’s action in court~ you
may be limited to raising only those issues you or someone else raised at the public hearing described
in this notice, or in written correspondence delivered to the City, either at or prior to the public
hearing.

City ofBeverly Hills 455 N. Rexford Drive Beverly Hills, California 90210p (310) 285-1141 1(310) 858-5966 BeverlyHills.org



If there are any questions regarding this notice, please contact Ryan Gohlich, Senior Planner in the
Planning Division at 310.285.1194, or by email at rgohilch@beverlyhills.org. Copies of the project
plans and associated application materials are on ifie in the Community Development Department, and
can be reviewed by any interested person at 455 North Rexford Drive, Beverly Hills, CA 90210.

Sincerely,

~ Mailed November 8, 2013
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ATTACHMENT K

PRIOR PLANNING COMMISSION RESOLUTIONS



RESOLUTION NO. 1442

RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF BEVERLY HILLS CONDITIONALLY ISSUING A
DEVELOPMENT PLAN REVIEW PERMIT FOR
CONSTRUCTION OF A COMMERCIAL BUILDING WITH
RETAIL, RESTAURANT AND OFFICE USES AND FOUR
LEVELS OF SUBTERRANEAN PARKING; AND OF THE
PLANNING COMMISSION, SITTING AS A BOARD OF ZONING
ADJUSTMENTS TO THE CITY OF BEVERLY HILLS,
CONDITIONALLY GRANTING A HEIGHT VARIANCE TO
ALLOW A BUILDING HEIGHT OF FOUR STORIES WITH A
ROOF LINE OF 56 FEET AND AN ARCHITECTURAL FEATURE
OF 68 FEET IN HEIGHT, FOR PROPERTY LOCATED AT 8767
WILSHIRE BOULEVARD

Section 1. Joseph N. Tilem, Attorney, on behalfofKobar Family Trust, owner,

hereinafter referred to as the “Applicant,” has submitted an application for a Development Plan

Review (“D.P.R.”) for construction of a 75,116 square foot, four-story (68 feet high) office/retail

commercial building with subterranean parking for 358 cars at property located at 8767 Wilshire

Boulevard, hereinafter referred to as the “Project.”

The Project site is located in the commercial (C-3) zone. Beverly Hills Municipal

Code Section 10-3.2726 permits a maximum building height of three stories or 45 feet whichever

is less. The proposed Project will exceed the permitted height and number of stories, therefore, the

applicant has filed an application seeking a variance from height requirement.

Beverly Hills Municipal Code Section 10-3.2745 allows a maximum floor area ratio

(FAR) of2:0. The Project site is within 170 feet ofresidential zone to the east; therefore, the Project

site is in a commercial-residential transition area. As such, the Project must comply with the City’s

commercial-residential transition ordinance (Sections 10-3.1951 thru 1960), which addresses special

issues of interface between the different uses. The Project complies with the design standards
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(primarily setbacks) ofthe ordinance, but is also required to comply with operational standards that

protect the adjacent residential uses during nights and weekends.

BeverlyHills Municipal Code Section 10-3-2730 requires one parking space for every

350 square feet of floor area. Code Section 10-3.2741 requires three truck loading spaces be

provided on-site.

Development Plan Review is required for all new commercial buildings. In addition,

the City’s Architectural Commission will review the Project to assure that it is of a high standard of

visual quality.

The proposed Project entails the construction ofa 75,116 square-foot, four-story, 56

feet high to the roofline with a 68-feet high architectural feature at the center, office/retail

commercial building on the northeast corner of Wilshire Boulevard and Robertson Boulevard, at

8767 Wilshire Boulevard. The Project will provide 358 parking spaces in four-level subterranean

garage with ingress and egress from Robertson Boulevard and an egress only driveway on Wilshire

Boulevard. Loading activity will be conducted within the building, at three truck loading areas

located along the northeast wall, accessible from the Robertson Boulevard entrance and will exit

onto Wilshire Boulevard. While the proposed Project would exceed the three-story/45-foot height

limit, it would conform to the 2:0 floor to area ratio (“FAR”) which limits the building to the same

amount of floor area as a three-story building.

The subject property consists of six lots. A BMW automobile dealership storage

facility and a small commercial building (located in the southeastern portion of the site) currently

occupy the site. Adjacent to the property to the north are a variety of commercial developments

including retail stores and offices. Across Wilshire Boulevard to the south is a three-story

office/medical building. Across Robertson Boulevard to the west is a two-story commercial
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building. Adjacent to the property to the east is a two story commercial building; and two and three

story multi-family residential properties facing Arnaz Drive. There are no alleys separating the

Project site from the adjacent properties to the east and north. Street trees on Wilshire Boulevard are

Mexican Fan Palm trees and street trees on Robertson Boulevard are Ficus trees. Four palm trees

on Wilshire Boulevard are proposed to be removed and replaced.

On November 16, 2005, the Planning Commission reviewed a proposal by Applicant

for a three-story plus mezzanine proposal at the Project site. The Planning Commission continued

the public hearing to January 25, 2006, at which time, the Commission directed the Applicant to

substantially revise the project to address the following issues: proposed mix ofuses; parking issues;

project access; loading design; street setback; construction impacts; design issues and neighbors’

privacy. On January 25, 2006, the Applicant withdrew its application because of the number of

design changes required. The current Project, designed by Richard Spina of CSA Architects was

submitted to the Planning Commission for review on June 5, 2006.

Section 2. The Project has been environmentally reviewed pursuant to the

provisions of the California Environmental Quality Act (Public Resources Code Sections 21000, et

seq.(”CEQA”), the State CEQA Guidelines (California Code of Regulations, Title 14, Sections

15000, et seq.), and the City’s Local CEQA Guidelines. The City prepared an initial study and,

based on the information contained in the initial study, with the proposed mitigation measures,

determined that there was no substantial evidence that approval of the Project may have significant

environmental impacts. Accordingly, the City prepared a mitigated negative declaration in

accordance with Section 15070 ofthe State CEQA Guidelines. Pursuant to Section 15074(b) ofsaid

Guidelines, the Planning Commission independently reviewed and considered the contents of the

initial study and the mitigated negative declaration prior to deciding whether to approve the Project.
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Based on the initial study, the mitigated negative declaration, the comments received thereon, and

the record before the Planning Commission, the Planning Commission hereby finds that the

mitigated negative declaration prepared for the Project represents the independent judgment of the

City and that, with the proposed mitigation measures, there is no substantial evidence that the

approval of the Project may have any significant environmental impact. The documents and other

material which constitute the record on which this decision is based are located in the Department

of Community Development and are in the custody of the Director of Community Development.

Section 3. On August 10, 2006, the Planning Commission held a duly noticed

public hearing to consider the application. Evidence, both written and oral, was presented at said

hearing.

Section 4. In considering the application for the development plan review, the

Planning Commission evaluated the following criteria:

1. Whether the proposed plan is consistent with the General Plan and any specific

plans adopted for the area;

2. Whether the nature, comfiguration, location, density, height and manner of

operation ofthe commercial development proposed by the plans will significantly interfere with the

use and enjoyment of residential properties in the vicinity of the subject property.

3. Whether the proposed plan will adversely affect existing and anticipated

development in the vicinity and will promote the harmonious development of the area;

4. Whether the proposed plan will create any significantly adverse traffic impacts,

traffic safety hazards, pedestrian vehicle conflicts or pedestrian safety hazards; and
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5. Whether the proposed plan will be detrimental to the public health, safety or

general welfare.

Section 5. Based upon the evidence presented, including the staff report and

written and oral testimony, the Planning Commission hereby finds as follows with respect to the

development plan review:

5.1. The proposal is consistent with the General Plan and any specific plans

adopted for the area. The proposed Project design and improvements are consistent with the General

Plan ofthe City. The proposed Project is compatible with objectives, policies, general land uses, and

programs specified in the General Plan. The General Plan designation for the proposed site is Low

DensityCommercial. The proposed Project consists of75, 116 square feet ofoffice/retail uses which

is permitted in the C-3 Zone. The proposed Project will have a height exceeding the Low Density

Commercial land use designation, but the height is intended to compensate for the unusual

configuration of the property and its associated physical constraints in developing the site more

conventionally. The proposed development including its density is generally consistent with the

General Plan designation for the subject site

5.2. The proposed Project will not adversely affect existing and anticipated

development in the vicinity and will promote harmonious development of the area. The site is not

optimally used at present. Under the current zoning designation, the Project site could be developed

with a maximum density of2.0 FAR and three stories! 45 feet in height. As proposed, the building

conform to the 2.0 FAR requirement, but will exceed the height limitation. As proposed, the Project

would house general office and retail uses with prospects for a high end restaurant or vehicle storage.

However, the building would not be used for medical offices or coffee shops.
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The proposed building façade is of a contemporary design, using glazing and granite

veneer as the predominant exterior finish for the building elevations facing Wilshire Boulevard and

Robertson Boulevard. The pedestrian entrance to the building will be located towards the center of

the building at the corner of Wilshire Boulevard and Robertson Boulevard. The building as

proposed will have modulation and setbacks throughout the building facades.

Although the proposed Proj ectwill increase the building height and number ofstories,

the maximum density (FAR) on the site will remain the same as allowed by the General Plan. The

proposed building would be 68 feet in height, 23 feet higher than the maximum allowed by Code.

However, the height is concentrated at the center of the building at the intersection of Wilshire

Boulevard and Robertson Boulevard. The overall height of the building to the roof line is 56 feet

which is 11 feet higher than permitted by Code. The Project proposes setbacks and modulation

throughout the building facades. The proposal is set back a minimum of 10 feet on the ground floor

and 20 feet on the upper floors with landscaping to maintain adequate privacy for multi-family

residences at the rear ofthe property. In November2005, when the Planning Commission reviewed

the previously proposed project for this site, it was noted that additional height may be considered.

Implementation of the Project will improve the appearance ofthe site and area and is consistent and

harmonious with the nature and type of developments designated for the area in the General Plan.

5.3. The nature, configuration, location, density, height and manner ofoperation

of the Project will not significantly and adversely interfere with the use and enjoyment of other

residential properties in the vicinity of the subject property. Although the proposed Project will

increase the height /number of stories of the building, the density on the site will remain the same

as the General Plan allows. Although the height of the proposed structure is higher than the
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maximum development permitted on the site, the building mass is concentrated in the center of the

building and ample setbacks are provided at the rear to provide privacy and light for neighboring

structures. The Project also proposes surplus parking forpublic use that could be beneficial for small

developments in the area needing parking for their customers. As a result, the Project will

potentially reduce the intrusion ofcommercial parking demand into the nearby residential areas, ni

part because all tenants will be required to provide validated parking. Therefore, the proposed

Project will not significantly and adversely interfere with the enjoyment ofresidential properties in

the vicinity of the subject property.

5.4. The proposed plan will not create any significantly adverse traffic impacts,

traffic safety hazards, pedestrian-vehicle conflicts, or pedestrian safety hazards. As a result of

recommendations in the traffic analysis, the Project proposes the addition of a right-turn lane along

Wilshire Boulevard in front of the Project to facilitate right turns at Robertson Boulevard and to

mitigate the Project-related impact at the intersection of Wilshire Boulevard and Robertson

Boulevard. In order to add the new right-turn lane, the width ofthe sidewalk will be decreased from

15 feet to 10 feet.

The Project also provides three loading spaces, two of which are located near the

driveway entrance. Since the loading area location could impact garage circulation and access from

the Robertson Boulevard Driveway entrance, the Project will provide a loading management plan

prior to building occupancy to ensure that loading and delivery activities do not impede the garage

access. The Applicant stated that the tenants will be given a monthly schedule for delivery.

5.5. The Project will not be detrimental to the public health, safety or general

welfare. The Project will be constructed in accordance with the City’s Building Code standards and

is generally consistent with the zoning for the area. Prior to the issuance of building permits, a
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construction management plan is required for review and approval by the Engineering Division and

Building and Safety Division. Public safety issues such as construction staging, hauling, off-site

parking, and construction hours are addressed. Therefore, the Project will not be detrimental to the

public health, safety or general welfare.

Section 6. Pursuant to Municipal Code Section 10-3.2801, the Planning

Commission may grant a variance if; on the basis of special circumstances applicable to the subject

property, including size, shape, topography, location, or surroundings, the strict application of the

provisions ofthe Zoning Code is found to deprive the subject property ofprivileges enjoyed by other

properties in the vicinity and under identical zone classification. Moreover, any variance grarLted

shall be subject to such conditions as will assure that the adjustment thereby authorized shall not

constitute a grant of special privileges in the vicinity and zone in which the subject property is

situated.

Section 7. Based upon the evidence presented, including the staff report and oral

testimony, the Planning Commission hereby fmds as follows with respect to the requested variance.

The maximum building height permitted in the C-3 zone is 45 feet and 3 stories. The

applicant seeks a variance to construct a building with overall height of 68 feet (the building height

to the roof line is 56 feet except for the architectural feature at the building center facing the

intersection of Wilshire and Robertson Boulevards). Properties in this segment of Wilshire

Boulevard have varying characteristics relative to lot configuration. However, no otherproperty has

the subject property’s unusual combination ofshape and location. The subject property is on an “L”

shaped lot that is more difficult to utilize effectively than the conventional rectangular shaped lots
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in the vicinity and zone. In addition, the subject property is located at a major intersection (Wilshire

Boulevard and Robertson Boulevard), which makes it difficult to provide access without impacting

circulation. The Project is required to dedicate property for a dedicated turn lane to minimize its

impact on traffic. Further, unlike similarly zoned properties, there is no alley between this

commercial property and neighboring residentially zoned properties that would otherwise serve as

a buffer between the different land uses, and which necessitated incorporation of the loading areas

within the building interior to address noise, traffic, and land use compatibility issues. Each and all

of these factors present unique constraints on the property..

Therefore, findings for a variance to allow construction ofthe proposed structure can

be made based. on the unique shape and location characteristics of the subject property. The strict

application of the Code would deprive the Applicant of the use of the commercial property to the

extent other that other properties in the same zone, which is a privilege enjoyed by other properties

in the vicinity and under an identical zone classification, because ofthe property shape and location.

Section 8. Based upon the foregoing, the Planning Commission hereby adopts

the mitigated negative declaration, finds that considering the whole record that there is no evidence

that the proposed project would have anypotential for adverse effects on wildlife resources orhabitat

and has thus rebuttedthepresumption ofadverse effectin 14 California Code ofRegulations Section

753.5(d), and issues a Development Plan Review and a Variance for the Project, subject to the

following mitigation measures and conditions:

Miti~atiou Measures

Measure 1. Water or a stabilizing agent shall be applied to exposed surfaces in

sufficient quantity to prevent generation of dust plumes.
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Measure 2. Track-out shall not extend 25 feet or more from an active operation,

and track-out shall be removed at the conclusion of each workday.

Measure 3. A wheel washing system shall be installed and used to remove bulk

material from tires and vehicle undercarriages before vehicles exit the Project site.

Measure 4. All haul trucks hauling soil, sand, and other loose materials shall be

covered (e.g., with tarps or other enclosures that would reduce fugitive dust emissions).

Measure 5. All truckshauling soil, sand, and loose materials shall maintain at least

six inches of freeboard in accordance with California Vehicle code Section 23114.

Measure 6. Traffic speeds on unpaved roads shall be limited to 15 miles per hour.

Measure 7. Operations on unpaved surfaces shall be suspended when winds

exceed 25 miles per hour.

Measure 8. Heavy-equipment operations shall be suspended during first and

second stage smog alerts.

Measure 9. On-site stock piles ofdebris, dirt, or rusty materials shall be covered

or watered at least twice per hour.

Measure 10. All construction equipment shall be equipped with mufflers and other

suitable noise attenuation devices.

Measure 11. Grading and construction contractors shall use quieter equipment as

opposed to noisier equipment (such as rubber tired equipment rather than track equipment).

Measure 12. Equipment staging areas shall be located on the western portion of the

Project site, as far as possible from 141 and 143 N. Arnaz Drive residential developments.

Measure 13. During construction, sound attenuation blankets with a Sound

Transmission Class rating of2O or more shall be used on the second, third, and fourth floors that face
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141 and 143 N. Arnaz Drive Development. The sound attenuation blankets shall break the line of

sight between the construction activities and 141 and 143 N. Arnaz Drive.

Measure 14. All residential units located within 500 feet of the construction site

shall be sent a notice regarding the construction schedule of the proposed Project. A sign, legible

at a distance of 50 feet shall also be posted at the construction site. All notices and the signs shall

indicated the dates and duration of construction activities, as well as provided a telephone number

where residents can in quire about the construction process and register complaints.

Measure 15. A “noise disturbance coordinator” shall be established. The

disturbance coordinator shall be responsible for responding to any local complaints about

construction noise. The disturbance coordinator would determine the cause of the noise complaint

(e.g. starting too early, bad muffler, etc.) and would be required to implement reasonable measures

such that the complaint is resolved. All notices that are sent to residential units within 500 feet of

the construction site and all signs posted at the construction site shall list the telephone number for

the disturbance coordinator.

Measure 16. A right-turn lane shall be added to the westbound approach to the

intersection ofWilshire Boulevard and Robertson Boulevard.

Further, the Planning Commissionhereby adopts the attached Mitigation Monitoring

Program attached hereto as Exhibit A.

Conditions of Approval

1. The Project shall be subject to the review and approval by the Architectural Commission.

2. A detailed parking management plan shall be provided to indicate the operation of the

parking garage including public parking operation.

3. The Applicant shall provide free of charge parking for all employees of the building.
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4. Two-hour free, validated on-site parking shall be provided for patrons of all tenants,

including retail, offices, restanrants and other uses that may occupy all or part ofthe building,

and the applicant shall provide appropriate signage at entrances to the parking area informing

patrons ofthe validated parking requirements. The informational signage shall be subject to

approval by the Director ofCommunity Development and shall be installed prior to issuance

of a certificate of occupancy.

5. Parking spaces, as noted on the staff report, with obscured visibility and potential backing

out conflict shall be used as reserved or employee parking spaces.

6. Not more than 80 haul truck trips per day (40 arrivals, 40 departures) shall be permitted per

day during construction.

7. No more than five pieces ofdiesel equipment shall be permitted to operate on the Project site

per day.

8. Staging of construction-related vehicles on the City’s streets is prohibited.

9. A detailed construction management plan shall be provided prior to issuance of building

permit.

10. Prior to the issuance of a certificate of occupancy, a loading management plan shall be

provided to include the delivery hours and a delivery monitor with responsibility for

controlling the circulation of trucks. The delivery monitor shall be responsible for directing

the incoming/out going cars while one or more delivery trucks are present.

11. “Right Turn Only” signs and arrow marking on the pavement shall be installed at Wilshire

Boulevard and Robertson Boulevard driveways.

12. Exit onto Robertson Boulevard shall be designed with raised barriers to force right-only turn

movement when exiting the property.
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13. A silent warning device shall be installed at each exit from the garage that would light up

whenever a vehicle is leaving the garage, warning the on-coming vehicular and pedestrian

traffic.

14. Security gates shall be constructed at each garage entrance and exit.

15. The proposal requires the removal of three metered parking spaces. Prior to removal ofthe

metered parking spaces, the Applicant shall compensate the City for the lost revenues of the

removed spaces.

16. The proposal requires removal and relocation of street lights, traffic signal pole, pull boxes,

under ground wiring, striping, marking, sign installations. The Applicant shall hire a

registered civil engineer to prepare plans and specifications for review and approval by the

City. All works shall be performed by the Project contractor/sub-contractors.

17. The following uses shall be prohibited on the Project site: medical uses; vehicle dealership-

related automotive uses, except that a maximum of 92 parking spaces may be used as car

storage for nearby car dealerships; adult entertainment businesses; massage parlors; bars or

taverns; liquor stores; markets; exercise facilities; hair or nail salons; pharmacies; and uses

that would create potential traffic impacts on the Wilshire Boulevard? Robertson Boulevard

intersection.

18. No more than 3,000 square feet ofbuilding floor area shall be used for restaurant purposes,

and no more than 1,500 square feet ofbuilcling area shall be dedicated to dining and bar area.

For purposes of this condition, smaller non-destination food service establishments such as

coffee shops, fast food establishments, or similar establishments shall not be permitted.
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19. The Applicant shall comply with the applicable conditions and permits from the Public

Works/Engineering Departmenti Recreation, Transportation Department and Parks

Department. (Attached hereto as Exhibit B is the list of conditions).

20. The Applicant shall provide a permanent dewatering system on site to discharge the

groundwater directly to the City’s storm drain system and comply with the applicable City

ordinances, and shall provide for future connection to reclaimed water lines if deemed

appropriate and feasible by City’s Department ofPublic Works.

21. The Applicant shall obtain the necessary NPDES permit from the State Regional Water

Quality Control Board for the permanent dewatering prior to the issuance ofgrading permits.

22. The Project shall comply with the applicable Fire Department conditions.

23. An extended hours permit is required for any commercial uses that receive patrons between

the hours of 10:00 p.m. and 7:00 a,m.

24. An off-site improvement plan prepared by a registered civil engineer must be submitted to

the Engineering and TransportationDepartment for review and approvalprior to the issuance

of grading permits. This plan must show all improvements in the public-right-of-way

adjacent to the proposed improvement site. All facilities to be constructed or relocated

within the public right-of-way must be clearly shown.

25. The Applicant shall file a formal written request for approval of any type of temporary

construction encroachment within the public right-of-way.

26. An encroachment permit is required for the subterranean garage encroachment into the public

right-of-way,

27. Pedestrian access on Robertson Boulevard shall be maintained during construction. A

pedestrian canopy shall be constructed along Robertson Boulevard.
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28. The Applicant shall provide all necessary supporting documentation to the City for the City

Council actions concerning right-of-way dedications by the Applicant, including all legal

descriptions and drawing signed and stamped by a land surveyor licensed to practice in

California.

29. The Applicant shall submit the appropriate fees for processing of the right-of-way issues

through the City Council, and shall comply with the applicable city ordinances.

30. Sidewalk paving material is subject to review by the City Council.

31. A maximum of92 ofthe 358 parking spaces maybe used as overflow storage ofvehicles for

nearby auto dealerships, and a minimum of 21 of the 358 parking spaces shall be made

available for use by the general public.

32. The Property Owner shall not enter into any covenant dedicating use of the excess parking

provided by the project for off-site projects or uses, unless the Planning Commission first

approves the use of the excess parking for off-site projects or uses and allows such a

covenant.

Standard Conditions

33. The Project shall be constructed in substantial compliance with the plans submitted to and

approved by the Planning Commission at its meeting of August 10, 2006.

34. The Applicant shall comply with the requirements of the street tree mitigation plan of the

Recreation and Parks Department attached hereto as Exhibit C and incorporated herein by

this reference.

35. The City shall monitor the operation of the Project at the site. The City expressly reserves

jurisdiction with respect to traffic and parking issues. Should the business or activity

conducted at the Project site change so that, in the opinion of the Director of Community
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Development, additionalparking is required for the Project site in order to avoid significantly

adverse traffic safety impacts, pedestrian vehicle conflicts, or parking impacts, then,

regardless ofthe use at the site, additional conditions, including the requirement ofproviding

parking spaces maybe imposed upon the Project site by the Planning Commission pursuant

to a public hearing noticed in accordance with the procedures set forth in Section 10-3-3307

of the Beverly Hills Municipal Code. Any decision of the Planning Commission in this

regard may be appealed in the maimer provided by Title 1, Chapter 4, of the Beverly Hills

Municipal Code. This conthtion is in addition to the requirements set forth in Section

10-3-3315 of the Beverly Hills Municipal Code.

36. Constmction related parking, staging and hauling shall conform to a construction parking,

staging and hauling plan submitted by the Applicant and approved by the City Engineer and

the Director ofCommunity Development. The Applicant shall provide to the City Engineer

the proposed staging for demolition and construction of the Project so that the City Engineer

may determine the amount, appropriate routes, and time of day that heavy hauling truck

traffic will need to travel to the subject site.

37. A cash deposit of $5,000 shall be deposited with the City to ensure compliance with the

conditions of this Resolution regarding construction activities. Such deposit shall be

returned to Applicant upon completion of all construction activities and in the event that no

more than two violations ofsuch conditions or the Beverly Hills Municipal Code occur. In

the event that three or more such violations occur, the City may: (a) retain the deposit to

cover costs ofenforcement; (b) notify the Applicant that the Applicant may request a hearing

before the City within ten days of the notice and (c) issue a stop work notice until such time

that an additional deposit of$ 10,000 is deposited with the City to cover the costs associated
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with subsequent violations. Work shall not resume for a minimum oftwo days after the day

that an additional deposit is received by the City. Ifthe Applicant timelyrequests a hearing,

said deposit will not be forfeited until after such time that the applicant has been provided

an opportunity to appear and offer evidence to the City, and the City determines that

substantial evidence supports forfeiture. Any subsequent violation will trigger forfeiture of

the additional deposit, the issuance of a stop work notice, and the deposit of an additional

$10,000, pursuant to the procedures set fort herein above. All amounts deposited with the

City shall be deposited in an interest bearing account. The Applicant shall be reimbursed all

interest accruing on monies deposited. The requirements of this condition are in addition to

any other remedy that the City may have in law or equity and shall not be the sole remedy

of the City in the event ofa violation ofthe conditions ofthis Resolution or the Beverlyllills

Municipal Code.

38. The City reserves the right to make modifications and/or impose additional conditions which

may become necessary to enable implementation of the specific conditions set forth in this

resolution and the Applicant, the owner and their heirs, representatives, successors and

assigns shall comply with all such modified or additional conditions.

39. This Resolution approving a Development Plan Review and a Variance shall not become

effective until the owner of the Project site records a covenant, satisfactory in form and

content to the City Attorney, accepting the conditions ofapproval set forth in this resolution.

The covenant shall include a copy of this resolution as an exhibit.

The Applicant shall deliver the executed covenant to the Department of

Community Development within 60 days of the Planning Commission’s decision

memorialized in this Resolution. At the time that the Applicant delivers the covenant to the
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City, the Applicant shall also provide the City with all fees necessary to record the document

with the County Recorder. Ifthe Applicant fails to deliver the executed covenant within the

required 60 days, this resolution approving a Development Plan Review and a Variance shall

be null and void and of no further effect. Notwithstanding the foregoing, the Director of

Community Development may, upon a request by the Applicant, grant a waiver from the

60-day time limit if at the time of the request, the Director determines that there have been

no substantial changes to any federal, state or local law that would affect the Development

Plan Review and the Variance.

40. The conditions set forth in this resolution shall run with the land and shall remain in force

for the duration of the life of the permit.

41. Within three working days after approval of this resolution, the Applicant shall remit to the

City a cashier’s check, payable to the County Clerk, in the amount of $25.00 for a

documentary handling fee in connection with Fish and Game Code requirements. If the

Department of Fish and Game determines that this Project is not exempt from a filing fee

imposed pursuant to Fish and Game Code Section 711.4, then the Applicant shall also pay

to the Department such fee and any fine which the Department determines to be owed.

I/I

l/I’

I//I

111/

i//I

I//i,

Il/I
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Section 9. The Secretaiy ofthe Planning Commission shall certify to the passage,

approval, and adoption of this resolution, and shall cause this resolution and his certification to be

entered in the Book ofResolutions of the Planning Commission of the City.

Adopted: September 14, 2006

Stac/Maf~
Cj~ir of ti~..6 Planning Commission
-6f the City ofBeverly Hills, California

ATT

Secreta

Approved as to form: Appr as o nt:

David M. Snow Mahdi Aluzri
Assistant City Attorney Direct4r of Community Development

David D. Gustavs
Director ofPublic Works & Transportation
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EXHIBIT A

MITIGATION MONITORING PROGRAM
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Robertson Wilshire Office Building
Mitigation Monitoring Program

I

D

D

Responsible Monitoring Procedure and ImplementationMitigation Measures Agency Reporting Mechanism Schedule

TransportationlCjrculatjon.
A right-turn lane shall be added to the westbound Department of The applicant shall hire a civil This measure shall
approach to the intersection of Wilshire Boulevard and Engineering/ engineering consultant to prepare be implemented prior
Robertson Boulevard. Transportation plans for the City’s review. Upon to issuance of

and approval, the applicant shall hire a certificate of
Department of sub-contractor to implement the occupancy.
Community measure.
Development

Air Quality.
Water or a stabilizing agent shall be applied to exposed Community The applicant shall submit a The affidavit shall be

surfaces in sufficient quantity to prevent generation of dust Development construction management plan to the submitted prior to the
plumes. Department Director of Community Development commencement of

prior to issuance of any grading or any work on the
construction permits. The project site. This
Construction Management Plan shall measure shall be in
be reviewed by the department and effect until the
filed with the Building & Safety issuance of the
Division prior to issuance of grading certificate of
permits. The plan check engineer will occupancy.
review the plan to ensure that the
plan complies with this measure. The
inspectors in the field will also review
the work to ensure that it complies
with the requirements noted in the
Construction Management Plan. Any
cleaning of the public right-of-way
shall be to the specifications of the
City Engineer.

EXHIBIT A Mitigation Monitoring Program
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Robertson Wilshire Office Building
Mitigation Monitoring Program

Mitigation Measures Responsible Monitoring Procedure and Implementation
Agency Reporting Mechanism Schedule

See above See aboveTrack-out shall not extend 25 feet or more from an active Community
operation and track-out shall be removed at the Development
conclusion of each workday. Department

A wheel washing system shall be installed and used to Community See above See above
remove bulk material from tires and vehicle Development
undercarriages before vehicles exit the project site. Department

All haul trucks hauling soil, sand, and other loose Community See above See above
materials shall be covered (e.g., with tarps or other Development
enclosures that would reduce fugitive dust emissions). Department

All trucks hauling soil, sand, and loose materials shall Community See above See above
maintain at least six inches of freeboard in accordance Development
with California Vehicle Code Section 23114. Department

Traffic speeds on unpaved roads shall be limited to 15 Community See above See above
miles per hour. Development

Department

Operations on unpaved surfaces shall be suspended Community See above See above
when winds exceed 25 miles per hour. Development

Department

Heavy-equipment operations shall be suspended during Community See above See above
first and second stage smog alerts. Development

Department
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Robertson Wilshire Office Building
Mitigation Monitoring Prâgram

Responsible Monitoring Procedure and ImplementationMitigation Measures Agency Reporting Mechanism Schedule

On-site stock piles of debris, dirt, or rusty materials shall Community See above See above
be covered or watered at least twice per hour. Development

Department

Noise.
All construction equipment shall be equipped with mufflers and Community The primary contractor shall submit to The program and
other suitable noise attenuation devices. Development the department a program and an affidavit shall be

Department affidavit attesting to the compliance submitted prior to the
with this measure as part of the commencement ot
Construction Management Plan. any work on the

project site. This
measure shall be in
effect until the
issuance of the
certificate of
occupancy.

Grading and construction contractors shall use quieter Community See above See above.
equipment as opposed to noisier equipment (such as rubber Development
tired equipment rather than track equipment). Department

Equipment staging areas shall be located on the western Community See above See above
portion of the project site, as far as possible from 141 and 143 Development
N. Arnaz Drive residential developments. Department

During construction, sound attenuation blankets with a Sound Community See above See above
Transmission Class rating of 20 or more shall be used on the Development
second, third, and fourth floors that face 141 and 143 N. Arnaz Department
Drive Development. The sound attenuation blankets shall
break the line of sight between the construction activities and
141 and 143 N. Arnaz Drive.

D
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Robertson Wilshire Office Building
Mitigation Monitoring ProgramI Mlii ation Measures Responsible Monitoring Procedure and Implementation~ Agency Reporting Mechanism Schedule

All residential units located within 500 feet of the construction Community See above See above
site shall be sent a notice regarding the construction schedule Development
of the proposed project. A sign, legible at a distance of 50 leet Department
shall also be posted at the construction site. All notices and the
signs shall indicated the dates and duration of construction
activities, as well as provided a telephone number where
residents can in quire about the construction process and
register complaints.

A ~noise disturbance coordinator shall be established. The Community The primary contractor shall submit to See above
disturbance coordinator shall be responsible for responding to Development the department a program and an
any local complaints about construction noise. The disturbance Department affidavit attesting to the compliance
coordinator would determine the cause of the noise complaint with this measure as part of the
(e.g. starting too early, bad muffler, etc.) and would be required Construction Management Plan. A
to implement reasonable measures such that the complaint is noise disturbance coordinator shall be
resolved. All notices that are sent to residential units within 500 required to maintain a log of
feet of the construction site and all signs posted at the complaints for the City’s inspection.
construction site shall list the telephone number for the
disturbance coordinator.
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EXHIBIT B

PUBLIC WORKS/ENGINEERING

STANDARD CONDITIONS
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EXHIBIT C

STREET TREE MITIGATION PLAN OF THE

RECREATION AND PARKS DEPARTMENT

B0785\0009\91360&1 —22 - 9/1 Sf06



STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES ) SS.

CITY OF BEVERLY HILLS )

I, MAHDI ALUZRJ, Secretary of the Planning Commission and Director of Community

Development (the “Director”) of the City ofBeverly Hills, California, do hereby certify

that the foregoing is a true and correct copy ofResolution No. 1442 duly passed,

approved and adopted by the Planning Comniission of said City at a meeting of said

Commission on September 14, 2006, and thereafter duly signed by the Secretary of the

Planning Commission, as indicated; and that the Planning Commission of the City

consists of five (5) members and said Resolution was passed by the following vote of

said Commission, to wit:

AYES: Commissioners Krasne, Reims, Melamed, and Marks.

NOES: Commissioner Furie.

MAE )I ALUZRI
Secre wy of the Planning Commission!
Direct~r of Community Development
City of Beverly Hills, California



RESOLUTION NO. 1561

A RESOLUTION OF THE PLAI’~N1NG COMMISSION
OF THE CITY OF BEVERLY HILLS DENYING A
REQUEST FOR AMENDMENT OF A DEVELOPMENT
PLAN REVIEW PERMIT FOR THE PROPERTY
LOCATED AT 8767 WILSHIRE BOULEVARD.

The Planning Commission of the City of Beverly Hills hereby finds, resolves and

determines as follows:

Section 1. The Kobor Family Trust, (the “Applicant”) has submitted an

application for an amendment to a Development Plan Review, which was conditionally approved

by City Council Resolution No. 07-R-12273, permitting the construction of a commercial

building with retail, restaurant, and commercial office uses at the property located at 8767

Wilshire Boulevard (referred to as the “Project” and “Project Site,” respectively). The Applicant

requests amendment of the conditions of approval to (1) eliminate the condition to provide 51

parking spaces for use by the general public (Condition No. 31 of Resolution No. 07-R-12273)

and (2) to remove the prohibition on medical and other intense uses of the building currently

under construction at the Project Site (Condition Nos. 17 and 18 of Resolution No. 07-R-12273)

(collectively referred to as the “Amendment”).

The Project Site is located on the northeast corner of Wilshire Boulevard and

Robertson Boulevard and is an L-shaped site consisting of six lots that were previously occupied

by the BMW automobile dealership storage facility and a small commercial building (located in

the southeastern portion of the site) which has been demolished as part of the construction of the

building that is currently underway. Adjacent to the property to the north are a variety of

commercial developments including retail stores and medical and general commercial offices.



Across Wilshire Boulevard to the south is a three-story office/medical building. Across

Robertson Boulevard to the west is a two-story commercial building. Adjacent to the property to

the east is a two story commercial building; and two and three story multi-family residential

properties facing North Ama.z Drive. There are no alleys separating the Project Site from the

adjacent properties to the east or north. The Project’s conditions of approval require construction

of a right-turn lane on west-bound Wilshire Boulevard to north-bound Robertson Boulevard as a

mitigation measure.

The Amendment is a request to revise the previously approved Development Plan

Review that allows the construction of a 75,116 square-foot, four-story, 68-foot high commercial

building at the Project Site. As approved, allowable uses of the building include retail,

restaurant (maximum 3,000 square feet — with up to 1,500 square feet dining and bar area),

vehicle storage for nearby vehicle dealerships and general commercial offices. As identified

above, the use and operation of the building is restricted by the existing conditions ofapproval.

The Applicant requests the Amendment to allow the following building use and

square footage allocation: 54,900 square feet ofmedical uses, 4,696 square feet of general office

area, 2,000 square feet of restaurant/sundry shop area, 1,116 square feet of pharmacy uses, and

12,404 square feet of retail uses. The Applicant also seeks to eliminate the condition requiring

provision of 51 parking spaces for public use, a condition the Applicant accepted during the

proceedings leading to approval of the Project by the City CounciL

Section 2. Pursuant to the California Environmental Quality Act (Public

Resources Code Sections 21000, et seq.(”CEQA”)), and the State CEQA Guidelines (California

Code of Regulations, Title 14, Sections 15000, et seq.) Section 15061 (b)(4), a project that is

denied or rejected is exempt from the requirements of CEQA.
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Section 3. Notice of the Amendment and public hearing was mailed on

September 14, 2009 to all property owners and residential tenants within a 300-foot radius of the

Project Site, and all single-family zoned properties within a 500-foot radius of the exterior

boundaries of the Project Site. A courtesy notice with an address clarification was sent out on

September 17, 2009 to the notice radius. The revised hearing notice was also published in the

Beverly Hills Courier on September 18, 2009. On September 24, 2009, the Planning

Commission conducted a site visit and considered the Amendment request at a duly noticed

public hearing. Evidence, both written and oral, was presented at said hearing.

Section 4. In considering the application for the Amendment to the

Development Plan Review Permit, the Planning Commission considered the following criteria:

A. Whether the Amendment is consistent with the general plan and

any specific plans adopted for the area;

B. Whether the Amendment will adversely affect existing and

anticipated development in the vicinity and will promote harmonious development of

the area;

C. Whether the nature, configuration, location, density, height and

manner of operation of any commercial development proposed by the Amendment

will significantly and adversely interfere with the use and enjoyment of residential

properties in the vicinity ofthe subject property;
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D. Whether the Amendment will create any significantly adverse

traffic impacts, traffic safety hazards, pedestrian-vehicle conflicts, or pedestrian

safety hazards; and

E. Whether the Amendment will be detrimental to the public health,

safety or general welfare.

SectionS. Based on the foregoing, the Planning Commission hereby finds

and determines as follows with respect to the findings set forth in Section 4 above:

As proposed, the Amendment would allow medical uses, pharmacy ‘uses and

restaurant or sundry shop uses designed to primarily serve the tenants of the building. In

addition, the Amendment would eliminate the condition to provide 51 parking spaces for use by

the general public. In granting the original approval, which permitted construction of the

building, both the Planning Commission and the City Council concluded that medical uses have

the potential result in negative impacts on the adjacent residential uses, and thus imposed

conditions of approval to prohibit medical uses and other similarly intense uses. Technical

traffic studies prepared to analyze the medical uses sought by the Amendment indicate that the

proposed change in use from the original approval ofgeneral office to medical uses increases the

number of daily vehicular trips by over 225% (from 604 daily trips to 1,984 daily trips for the

medical component alone). Moreover, the Amendment proposes to eliminate the 51 public

parking spaces that the Applicant previously agreed to provided at the Project Site, which

agreement is memorialized as a recorded covenant and agreement accepting the terms and

conditions of the City’s prior approvaL The intensification of land use combined with the loss of

planned public parking amplifies the Project’s potential interference with the use and enjoyment
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of residential and commercial properties in the vicinity of the Project Site because of the

dramatic increase in traffic levels and reduced parking opportunities, which increase the

likelihood of incursions of commercial and office traffic and parking into nearby residential

areas. Further, the additional impacts anticipated from the Amendment, including the loss of the

51 public parking spaces and increased traffic would adversely affect existing and anticipated

development in the vicinity and would not promote harmonious development of the area. The

Planning Commission also finds that there have been no significant changes in circumstances

that would warrant reconsideration of the restrictions imposed on the Project approval to address

the concerns related to impacts on nearby residential and commercial land uses.

Although the Planning Commission could make Finding A regarding general

plan consistency, it cannot make the remainder of the required findings.

Section 5.1 The Planning Commission hereby fmds that the Amendment has

the potential to adversely affect existing and anticipated residential and commercial development

in the vicinity and will not promote harmonious development of the area due to the loss of the 51

public parking spaces, the increase in traffic generated by the proposed uses, and the adverse

impacts of the parking reduction and traffic impact on existing and future land uses.

Section 5.2 The Planning Commission hereby finds that the proposed nature,

configuration, location, density, height and manner of operation of the commercial development

proposed by the Amendment has the potential to significantly and adversely interfere with the

use and enjoyment of residential properties in the vicinity of the subject property due to the

intensification of the use with the proposed medical use, the related increase in traffic levels in

the Project vicinity, and the reduction in public parking that would otherwise be available for the

area.
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Section 5.3 The Planning Commission hereby finds that the proposed

Amendment has the potential to create significantly adverse traffic impacts, traffic safety

hazards, pedestrian-vehicle conflicts, or pedestrian safety hazards due to the additional trips that

would be generated by the amended Project and the reduction in public parking supply that

would otherwise be available for the area.

Section 5.4 The Planning Commission hereby finds that the proposed

Amendment has the potential to be detrimental to the public health, safety or general welfare, as

well as to both residential and commercial neighbors, due to the loss of the 51 public parking

spaces, the intensification of the use and associated additional traffic in the residential areas near

the Project Site.

Section 6. Based on the foregoing, the Planning Commission hereby denies

the Development Plan Review Permit, and finds that this action is exempt from the provisions of

the California Environmental Quality Act, pursuant to State Guidelines Section 15061 (b)(4) for

project denials.
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Section 7. The Secretary of the Planning Commission shall certify to the

passage, approval, and adoption of this resolution, and shall cause this resolution and his/her

Certification to be entered in the Book of Resolutions of the Planning Commission of the City.

Adopted: November 19, 2009

Nanette H. Cole
Chair of the Planning Commission of the
City ofBeverly Hills, California

Attest: -

~‘v7M.frSecret~~y~

Approved as to form:

David i~4. Snow
Assistant City Attorney

Approved as to content:

Jo~Z~Qkt~ Q:~~
City anner
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STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES ) SS.

CITY OF BEVERLY HILLS )

I, JONATHAN LAIT, Secretary of the Planning Commission and City Planner of the

City of Beverly Hills, California, do hereby certify that the foregoing is a true and correct

copy of Resolution No. 1561 duly passed, approved and adopted by the Planning

Commission of said City at a meeting of said Commission on November 19, 2009, and

thereafter duly signed by the Secretary of the Planning Commission, as indicated; and

that the Planning Commission of the City consists of five (5) members and said

Resolution was passed by the following vote of said Commission, to wit:

AYES: Commissioners Corman, Furie, Yukelson, Vice Chair Bosse, and
Chair Cole.

NOES: None.

ABSTAIN: None.

ABSENT: None.

JO1~4~lAN LAIT, AICP
Se4rjtary of the Planning Commission!
City Planner
City of Beverly Hills, California



ATTACHMENT I

PRIOR CITY COUNCIL RESOLUTIONS



RESOLUTION NO. 07-R-12273

RESOLUTION OP THE COUNCIL OF THE CITY OF BEVERLY HILLS
DENYING AN APPEAL AND AFFIRMING THE DECISION OF THE
PLANNING COMMISSION CONDITIONALLY ISSUING A DEVELOPMENT
PLAN REVIEW PERMIT FOR CONSTRUCTION OF A COMMERCIAL
BUILDING; CONDITIONALLY GRANTING A HEIGHT VARIANCE TO
ALLOWA BUILDING HEIGHT OF FOURSTORIES WITH A ROOFLANE 0F56
FEET AND AN ARCHITECTURAL FEATURE OF 68 FEET IN HEIGHT; AND
ADOPTING A MITIGATED NEGATIVE DECLARATION, FOR PROPERTY
LOCATED AT 8767 WILSHIRE BOULEVARD

The City Council of the City ofBeverly Hills does resolve as fbllows:

Section 1. An appeal was filed byBol Nopai-var (hereinafter referred to as the

“Appellant”) from the Planning Commission’s September 14.2006 decision to adopt a Mitigated

Ncgatk’c Declaration and conditionally approve requests for a development plan review permit and

a variance to construct a four-story office/retail commercial building with subterranean parking at

8767 Wilshire Boulevard.

Section 2. The Kobar Family Trust (hereinafter referred to as the “Applicant”)

submitted an application for a Development Plan Review Permit (“D.P.R.”) and a variance to permit

consiniction ofa 75,116 square foot, 68-dbot tall, four-story office/retail commercial building with

subterranean parking tbr 358 cars at property located at 8767 Wilshire Boulevard (“Project”).

The Project site is located in the commercial (C-3) zone. Beverly Hills Municipal

Code (the “Municipal Code”) Section 1 0-3-272& permits a maximum building height of three

All further Section references are to the. Beverly Halls Municipal Cede unless odaerwise noted
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stones and 45 feet The proposed Project will exceed the permitted height and number of stones.

Accordingly, the Applicant concurrently filed an application seeking a variance from the height

limitations.

The Municipal Code establishes development standards for all projects an the C-3

Zone. Section 10-3-2730 requires one parking space for every 350 square feet offloor area. Section

10-3-2741 requires this Project to provide three truck loading spaces on-site. Section 10-3-2745

allows a maximum floor area ratio (FAR) of2:0 In addition, the Project site is located within 170

feet ofa residential zone to the cast, and, thereibre, is within acommercial-residential transition area.

As such, the Project must comply with the City’8 commercial-residential transition ordinance (the

“transition ordrnance~’ codified in Sections 10-3-1951 thru 1960, inclusive, ofthe Municipal Code),

which addresses special issues of interface between the different uses. The Project complies with

the design standards of the transition ordinance. However, it must also comply with operational

standards that protect the adjacent residential uses during nights and weekends.

DevelopmentPlan Review is required for all new commercial buildings. In addition,

the City’s Architectural Commission must review the Project

The proposed Project entails the construction of a 75,116 square-foot, four-story

office/retail commercial building —56 feet lugh to the roofline with a 68-foot high architectural

feature at the center — located on the northeast corner of WilShire Boulevard and Robertson

Boulevard at 8767 Wilshire Boulevard. The Project wall provide 358 parking spaces ma four-level

subterranean garage with ingress and egress from Robertson Boulevard and an egress-onlydnveway

on Wilshire Boulevard. All loading activity walL be conducted from three enclosed truck loading

areas located along the northeastwall ofthe building. Deliveryvehicles will access the loading areas
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from the Robertson Boulevard entrance and will Cxit onto Wilshire Boulevard. While the proposed

Project would exceed the thrce-story/45-tbot height limit, it would conform to the maximum

allowable 20 floor to area ratio (“FAR’), which limits the building to the same amount of floor area

as a threc-stoiy building.

The subject property consists of six Lots. A BMW automobile dealership storage

facility and a small commercial building (located in the southeastern portion of the site) currently

occupy the site. Adjacent to the property to the north arc a variety of commercial developments

including retail stores and offices. Across Wilshire Boulevard to the south is a three-story

officelmedical building. Across Robertson Boulevard to the west is a two-story commercial

buildmg. Adjacent to the property to the east is a two story commercial building; and two and three

story multi-fhmuly residential properties facing Amaz Drive. There arc no alleys separating the

Project site from the adjacent properties to the east and north. Street trees on Wilshire Boulevard are

Mexican Fan Palm trees and street trees on Robertson Boulevard are Ficus trees. Implementation

ofthe Project will require the removal and replacement offour (4) palm trees on Wilshire Boulevard.

Section 3 The Applicant initially presented a design which consisted of a

three-story plus mezzanine, 45-tbot tall office building. The Planning Commission reviewed that

design at its meeting ofNovember 15, 2005, and continued the public hearing to January25, 2006,

at which time the Commission directed the Applicant to substantially revise the project to address

the following issues: (1) the proposed mix ofuses on the Project site; (2) parking issues; (3) project

access; (4) loading design; (5) street setback; (6) construction impacts; (7) design issues; and (8)

neighbors’ pnvacy~ In light ofthenumberofdesign changes requested by the Planning Commission,
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the Applicant withdrew its initial application on January 25, 2006. The Applicant submitted the

current Project, designed by Richard Spina of CSA Arehitects, to the Planning Commission for

review on June 5, 2006 The current Project reflects the comments received from staff and the

Planning Commission at the January25, 2006 Planning Commission meeting. On September 14,

2006, the Planning Commission adopted Planning Commission Resolution No. 1442 adopting the

mitigated negative declaration and momtormg plan and conditionally issuing a development plan

rcview permit to allow construction of the Project; and, sitting as a board ofzoning adjustments,

conditionallygranting a height variance to allow theProject to exceed thebuilding height limitations

imposed by the Municipal Code.

Section 4. The Project has been environmentally reviewed pursuant to the

provisions of the California Environmental Quality Act (Public Resources Code Sections 21000, et

seq (“CEQA”), the State CEQA Guidelines (Cahfomia Code of Regulations, Title 14, Sections

15000, ei seq), and the City’s Local CEQA Guidelines The City prepared an initial study and,

based on the information contained in the initIal study, with the proposed mitigation measures,

determined that there was no substantial evidence that approval of the Project may have significant

environmental Impacts. Accordingly, the City prepared a mitigated negative declaration in

accordance with Section 15070 ofthe Stale CEQA Guidelines. Pursuant to Section 15074(b) ofsaid

Guidelines, the CityCouncil independently reviewed and considered the contents ofthe mitial study

and the mitigated negative declaration prior to deciding whether to approve the Project. Based on

the initial study, the mitigated negative declaration, the comments received thereon, and the record

before the City Council, the City Council hereby finds that the mitigated negative declaration
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prepared for the Project represents the indcpendentjudgment of the Cityand that, with the proposed

mitigation measures, there is no substantial evidence that the approval ofthe Project may have any

significant environmental impact. The documents and other material which constitute the record on

which this decision is based arc located in the Department ofCommunity Development and are in

the custody of the Director ofCommunity Development.

Section 5. On December 12, 2006, the City Council conducted a duly notlced

public hearing to consider the appeaL Evidence, both oral and written~ was presented at the City

CounciPs de novo hearing.

Section 6. The Appellant timely filed its appeal alleging that:

(I) The Applicant falsely represented the basis for the variance request based on

location, shape of land and hardship,

(2) The shape ofthcProject site doesnotpreclude development ofaconventional

3-story, 45-feet Codc-confonmng stwcture

(3) The need to facilitate traffic on Wilshire Boulevard does not justify the

proposed 4-story building which moves back the building on Wilshire Boulevard to create a ng~t

turn lane;

(4) Municipal Code Section 10-3-3100(b) ftirther illustrates that the Applicant’s

justification for the variance request is false and inconsistent with the law;

(5) A Full Environmental Impact Report should be provided. nota simple traffic

count to assess the project impact located at the intersection of two major arterials; and
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(6) The Project provides additional public parking on Robertson Boulevard for

car storage which would depiive adjacent residents ofprivacy, comfort and quite enjoyment oftheir

property.

Section 7. In considering the application for the development plan review, the

City Council evaluated the following criteria:

I. Whether the proposed plan is consistent with the General Plan and any

specific plans adopted for the area;

2. Whether the nature, configuration, location, density, height and manner of

operation ofthe commercial development proposed by the plans will significantly interfere with the

use and enjoyment of residential properties in the vicinity of the subject property.

3. Whether the proposed plan will adversely affect existing and anticipated

development in the vicinity and will promote the harmonious development of the area;

4~ Whether the proposed plan will create any significantly adverse traffic

impacts, traffic saf~ty hazards, pedestrian vehicle conflicts or pedestnan safety hazards; and

5. Whether the proposed plan will be detrimental to the public health, safety or

general well~re.

Section 8. Based upon the evidence presented at the hearing, including the staff

report and written and oral testimony, the City Council hereby finds as follows with respect to the

development plan revievr

B078MOOO9~935991 3 -6- 1118107



8.1. The proposal as consistent with the General Plan and any specific plans

adopted for the area. The proposed Project design and improvements are consistbntwith the General

Plan ofthe City. The proposed Project is compatiblewith objectives, policies, general land uses, and

programs specified in the General Plan. The General Plan designation for the proposed site is Low

DcnsityCommcrcial. Thcproposed Project consisisof75, 116 square feet ofofflce!retail uses within

the permitted 2.0 FAR. Theproposed Project will also be within the general intensityofuse set forth

on the Land Use Element Map. As noted above, the Project will not exceed 2.0 FAR. Although a

small portion of the Project will have a height exceeding 45 feet, this is located at the center ofthe

Project at the intersectionofRobertson Boulevard and Wilshire Boulevard and is offsetby increased

setbacks to protect adjacent residential uses. The Project also as an anchor location as it is on the

corner oftwo ofthe City’s major streets and through its use ofheight along Wilshire Boulevard and

Robertson Boulevard and setbacks from adjacent residential areas, the Project orients development

towards and along Wilshire Boulevard and Robertson Boulevard in order to complement the scale

and character ofadjacent residential areas

8.2. The proposed Project will not adversely affect existing and anticipated

development in the vicinity and will promote harmonious development of the area. The site is

currently used as a surface parking lot and does not presently contribute to the aesthetic character of

the area.

The proposed Project as ofa conternporaiy design, using glazing and granite veneer

as the predominant exterior finish for the building elevations facing Wilshire Boulevard and

Robertson Boulevard. The pcdestnara entrance to the building will be located towards the center of

the building at the corner of Wilshire Boulevard and Robertson Boulevard. The building as
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proposed will have modulation and setbacks throughout the building facades, including those facing

adjacent residential uses.

Although the proposed Project will increasethe building height and numberofstories,

the maximum density (FAR) on the site will be consislent with that allowed by the General Plan.

The height of the building is concentrated at its center at the intersection ofWilshire Boulevard and

Robertson Boulevard. The Project is set back from residential uses a minimum of 10 feet on the

ground floor and 20 feet on the upper floors with landscaping to maintain adequate pnvacy for

multi-family residences at the rear of the property. Implementation of the Project will improve the

appearance of the site and area and is consistent and harmonious with the nature and type of

developments designated for the area in the General Plan.

8.3. The nature, confIguration, location, density, height and manner of operation of the

Project will not significantly and adversely interfere with the use and enjoyment of residential

properties in the vicinity of the subject property. The density of the Project will be as provided in

the General Plan. Although the height ofthe Project exceeds the zoning limitations, the building is

concentrated in the center of the building and ample setbacks arc provided at the rear to provide

privacy and light for neighbonng structures. The Project also proposes surplus parking for public

use that could be beneficial for small developments in the area needing parking for their customers.

As a result, the Project will potentially reduce the intrusion ofcommercial parking demand into the

nearby residential areas. Additionally, all tenants will be required to provide validated parking.

Therefore, the proposed Project will not significantly and adversely interfere with the enjoyment of

residential properties in the vicinity of the subject property.
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8.4. The proposed plan will not create any significantly adverse traffic impacts3

traffic safety hazards, pedestrian-vehicle conflicts, or pedestrian safety hazards. As a result of

recommendations in the traffic analysis, the Project proposes the addition ofa right-turn lane along

Wilshire Boulevard in front ofthe Project to facilitate right turns at Robertson Boulevard to mitigate

the Project-related impact at the intersection ofWilshire Boulevard and Robertson Boulevard. In

order to add the new right-turn Lane, the width of the sidewalk will be decreased from 15 feet to 10

feet.

The Project also provides three loading spaces, two ofwhich are located near the

driveway entrance. Since the loading area location could impact garage circulation and access from

the Robertson Boulevard Driveway entrance, the Project will provide a loading management plan

prior to building occupancy to ensure that loading and deliveay activities do not impede the garage

access.

8.5. The Project will not be detrimental to the public health, safety or general

welfare. The Project will be constructed in accordance with the City’s Building Code standards.

Prior to the issuance ofbuilding permits, a construction management plan is required for review and

approval by the Engineering Division and Building and Safety Division. Public safety issues such

as construction staging, hauling, ofT site parking, and construction hours are addressed. Therefore,

the Project will not be detrimental to the public health, safety or general welf~re.

Section 9. Pursuant to Municipal Code Section 1 O-3-2801,the City Council may

grant a variance if, on the basis ofspecial circumstances applicable to the subject property, including

size, shape, topography, location, or surroundings, the strict application of the provisions of the
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Zoning Code is found to deprive the subject property ofprivileges enjoyed by other properties in the

vicinity and under identical zone classification Moreover, any variance granted shall be subjact to

such conditions as will assure that the adjustment thereby authorized shall not constitute a grant of

special privileges in the vicinity and zone in which the subject property is situated.

Section 10 Based upon the evidence presented at the hearing, including the staff

report and oral testimony, the City Council hereby finds as follows with respect to the requested

vanancc

The maximum building height pemiitted in the C-3 zone is 45 feet and three (3)

stories. The Applicant seeks a variance to construct a building with an overall height of68 feet (the

building height to the roof line is 56 feet except for the architectural feature at the building center

fhcing the intersection of Wilshire and Robertson Boulevards). Properties in this segment of

Wilshire Boulevard have varying characteristics relative to lot configuration. However no other

properly has the subject property’s unusual combinationofshape and location. The subject property

is on an “L” shaped lot that is more difficult to utilize effectively than the conventional rectangular

shaped lots in the vicinity and zone. In addition, the subject property is located at a major

intersection (Wilshire Boulevard and Robertson Boulevard), which makes it difficult to provide

access without impacting circulation. The Project is required to dedicate property for a dedicated

turn lane to minimize its impact on traffic. Further, unlike similarly zoned properties, there is no

alley between this commercial property and neighboring residentially zoned properties that would

otherwise serve as a buffer between the difibrent land uses, and which necessitated incorporation of
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the loading areas within the building inienor to address noise, traffic, and land use compatibility

issues. Each and all ofthese factors present unique constraints on the property..

Therefore, the City Council concurs with the Planning Commission’s determination

that the findings for a variance to allow construction of the proposed structure can be made based

on the unique shape and location characteristics ofthe subject property. The strict application ofthe

Code would deprive the Applicant ofthe use ofthe commercial property to the same extent as other

propcrtics in the same zone, which is aprivilege enjoyed by otherproperties in thevicinity and under

an identical zone classification, because of the property shape and location.

Section 11. Based upon the foregoing, the City Council hereby denies the appeal

and adopts the mitigated negative declaration, and issues a Development Plan Review Permit and

a Variance for the Project, subject to the following mitigation measures and conditions:

Mitleatlon Measures

Measure 1. Water or a stabilizing agent shall be applied to exposed surfaces in

sufficient quantity to prevent generation ofdust plumes.

Measure 2. Track-out shall not extend 25 feet or more from an active operation,

and track-out shall be removed at the conclusion ofeach workday.

Measure 3. A wheel washing system shall be installed and used to remove bulk

material from tires and vehicle undercamages before vehicles exit the Project site.

Measure 4. All haul trucks hauling soil, sand, and other loose materials shall be

covered (e.g., with tarps or other enclosures that would reduce fugitive dust emissions).

BO785WOO9~93899J 3 - 11 - 1118107



Measure 5. All trucks hauling soil, sand, and loosematerials shall maintainat least

six inches of freeboard in accordance with Calif1~rma Vehicle code Section 23114.

Measure 6. Traffic speeds on unpaved surfaces shall be limited to 15 miles per

hour.

Measure 7 Operations on unpaved surfaces shall be suspended when winds

exceed 25 miles per hour.

MeasureS Heavy-equipment operations shall be suspended during first and

second stage smog alerts

Measure 9. On-site stock piles ofdebris, dirt, or rusty materials shall be covered

or watered at least twice per hour.

Measure 10. All construction equipment shall be equipped with mufflersand other

suitable noise attenuation devices.

Measure 11. Grading and construction contractors shall use quieter equipment as

opposed to noisier equipment (such as rubber tired equipment rather than track equipment).

Measure 12. Equipment staging areas shall be located on the western portion of the

Project site, as far as possible from 141 and 143 N Aniaz Drive residential developments

Measure 13. During construction, sound attenuation blankets with a Sound

Transmission Class rating of20or more shall be used on the second, third, and fourth floors that face

141 and 143 N. Arnaz Drive development. The sound attenuation blankets shalt break the line of

sight betwcen the construction activities and 141 and 143 N. Arnaz Dnve.

Measure 14. All residential units located within 500 feet of the Construction SLte

shall be sent a notice regarding the construction schedule of the proposed Project. A sign, legible
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at a distance of50 feet shall also be posted at the construction site. Alt notices and the signs shall

indicated the dates and duration ofconstruction activities, as well as provided a telephone number

where residents can inquire about the construction process and register complaints.

Measure 15. A ‘4nojse disturbance coordinator” shall be established. The

disturbance coordinator shall be responsible for responding to any local complaints about

construction noise. The disturbance coordinator shall determine the cause, if any, of the noise

complaint (e.g. starting too early, bad muffler, etc.) and shall be required to implement reasonable

measures such that the complaint is resolved. All notices that are sent to residential units within 500

feet of the construction site and all signs posted at the construction site shall hat the telephone

number for the disturbance coordinator.

Measure 16. A right-turn lane shall be added to the westbound approach to the

intersection ofWilshire Boulevard and Robertson Boulevard

Further, the City Council hereby adopts the attached Mitigation MonitoringProgram

attached hereto as Exhibit A.

Conditions ofAuproval

1 The Project shall be subject to the review and approval by the Architectural Commission.

2 A detailed parking management plan, satithctory to the Director of Community

Development shall be provided to indicate the operation of the parking garage including

public parking operation

3 TheApplicant shall provide free ofcharge parking for all employees working in the building.

4 Two-hour free, validated on-site parking shall be provided for patrons of all tenantS,

includingretail, offices, restaurants and other uses that mayoccupy all orpart ofthe building,
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and the Applicant shalL provIde appropriate signage at entrances to the parking area

informing patrons of the validated parking availability. The informational si~lage shall be

subject to approval by the DirectorofCommunity Development and shall be installed prior

to issuance ofa certificate ofoccupancy.

5 Parking spaces, as noted on the staff report, with obscured visibility arid potential backing

out conflict shall be used as reserved or employee parking spaces.

6 Not more than 80 haul Inick trips per day (40 arrivals, 40 departures) shall be permitted per

day during construction

7 No more than five pieces ofdiesel equipment shall be permitted to operateon the Project site

per day.

8 Staging of construction-related vehicles on the City’s streets is prohibited

9 Adetailed construction management plan, satisf~otrnyto the DirectorofPublic Works~ shall

be provided prior to issuance ofa building permit.

10 Prior to the issuance ofa certificate ofoccupancy, a loading management plan, satisfactory

to the Director of Community Development, shall be provided and shall include delivery

hours and a deliverymonitorwith responsibility fbrcontrolling the circulation oftrucks. The

delivery monitor shall be responsible for directing the incoming/out going cars while one or

more delivery trucks are present

11 “Right Turn Only” signs and arrow marking on the pavement shall be installed at Wilshire

Boulevard and Robertson Boulevard driveways.

12 Exit onto Robertson Boulevard shall be designed with raised barriers to foree nght-onlytum

movement when exiting the property.
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13 A silent warning device shall be installed at each exit from the garage that would light up

whenever a vehicle is leaving the garage, warning the on-coming vehicular and pedestrian

traffic.

14 Security gates shall be constructed at each garage entrance and exit.

IS The proposal requires the removal of three metered parking spaces. Prior to removal of the

metered parking spaces, the Applicant shall compensate the City for the lost revenues ofthe

removed spaces in an amount designated by the City’s Chief Financial Officer.

16 The proposal requires removal and relocation ofstreet lights, a traffic signal pole, pull boxes,

under ground wiring, striping, markmg, and sign installations. The Applicant shall hire a

registered civil engineer to prepare plans and specifications for review and approval by the

City. All works shall be performed by the Project contractor/sub-contractors.

17 The following uses shall be prohibited on the Project site: medical uses; vehicle dealership-

related automotive uses, except that a maximum of 92 parking spaces may be used as car

storage for nearby car dealerships, adult entertainment businesses; massage parlors; bars or

taverns; liquor stores; markets; exercise facilities; hair or nail salons; pharmacies; and uses

that, in the sole opinion ofthe Director ofCommunity Development, would create potential

traffic impacts on the Wilshire Boulevard! Robertson Boulevard intersection.

18 No more than 3,000 square feet ofbuilding floor area shall be used for restaurant purposes,

and no more than 1,500 square feet ofbuilding area shall be dedicated to dining and bar area.

Non-destination food service estabhshmenis such as cofTee shops, fast food establishments,

or similarestablishments designed to primarily serve buildmg tenants shall not bcpenrnttcd.
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19 The Applicant shall comply with the applicable conditions and permits from the Public

WorlcsfEngineering Department/ Recreation, Transportation Department and Parks

Department. (Attached hereto as Exhibit B is the list of conditions).

20 The Applicant shall complywith the applicable Cityordinances related to useofgroundwater

and dewatering, including but not Itnuted to Section 9-4-610 ofthe Beverly Hills Municipal

Code, and shall provide for future connection to reclaimed water lines ifdeemed appropriate

and feasible by City’s Department ofPublic Works

21 The Applicant shall obtain the necössary NPDES pemiit from the State Regional Water

QuahtyControl Board for the permanent dewateiingprior to the issuance ofgrading permits.

22 The Project shall comply with the applicable Fire Department conditions as identified

through the building permit plan check process..

23 As provided in the Beverly Hills Municipal Code, an extended hours permit is required for

any commercial uses that receive patrons between the hours of 10:00 pin, and 7:00 am.

24 An ofi~~site improvement plan prepared by a registered civil engineer must be submitted to

the Engineering andTransportation Department for review and approval prior to the issuance

of grading permits. This plan must show all Improvements in the public-right-of-way

adjacent to the Project site. All facilities to be constructed or relocated within the public

right-of-way must be clearly shown.

25 The Applicant shall file a formal written request for approval of any type of temporary

construction encroachment within the public right-of-way.

26 Anencroachmentpermit isreqtured fortlie subterranean garage encroachment mto the public

right-of-way.
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27 Pedestrian access on Robertson Boulevard shall be maintained during construction. A

pedestrian canopy shall be constructed along Robertson Boulevard.

28 The Applicant shall provide all necessary supporting documentation to the City flr the City

Council to take action concerning nght-of-way dedications offered by the Applicant,

including all lcgBI descriptions and drawings signed and stamped bya land surveyor licensed

to practice in California.

29 The Applicant shall submit the appropriate fees for processing of the right-of-way issues

through the City Council, and shall comply with the applicable city ordinances.

30 The Applicant shall replace the sidewalk adjacent to the Project and sidewalk paving

material shall be subject to review by the City Council.

31 A maximum of92 ofthe 358 parking spaces may be used as overflow storage ofvehicles for

nearby auto dealerships, and a minimum of 51 of the 358 parking spaces shall be made

available forusebythegeneralpui,Iic. The 51 spaces to be available foruse bythe general

public shall be located on the first and second levels ofparking.

32 The Property Owner shall not enter into any covenant dedicating use of the excess parking

provided by the Project for off-site projects or uses, unless the Planning Commission first

approves the use of the excess parking for off-site projects or uses and allows such a

covenant.

33 Roof-top uses shall not be permitted.

34 The Applicant shall develop the Project in an environmentally sensitive and sustainable

manner to the satisfliction of the Director of Community Development. The Director of
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Community Development shall consider techniques and measures such as those used in

seeking LEED certification from the U.S. Greenbuilding CounseL

Standard Conditions

35 The Project shall be constructed in substantial compliance with the plans submitted to and

approved by the Planning Commission at its meeting ofAugust 10, 2006.

36 The Applicant shall comply with the requirements of the street tree mitigation plan of the

Recreation and Parks Department attached hereto as Exhibit C and incorporated herein by

this reference.

37 The City shall monitor the operation of the Project at the site. The City expressly reserves

junsdiction with respect to traffic and parking issues. Should the business or activity

conducted at the Project site change so that, in the opinion of the Director of Community

Development, additional parking or other mitigation is required for the Project site in order

to avoid significantly adverse traffic safety impacts, pedestrian vehicle conflicts, or parking

impacts, then, regardless of the use at the site, additional conditions, including the

requirement of providing parking spaces, may be imposed upon the Project site by the

PlanningCommission pursuant to apubhc hearing noticed in accordance with theprocedures.

set forth in Section 10-3-3307 of the Beverly Hills Municipal Code. Any decision of the

Planning Commission in this regard may be appealed in the manner provided by Title I,

Chapter 4, of the Beverly Hills Municipal Code.

38 Construction related parking, staging and hauling shall conform to a constriction parking,

staging and hauling plan submitted by the Applicant and approved by the City Engineer and
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the DirectorofCommunity Development. The Applicant shall provide to the City Engineer

the proposed staging for demolition andconstructtonof the Project so that the CityEngineer

may determine the amount, appropiiate routes, and time of day that heavy hauling truck

traffic will need to travel to the subject site.

39 A cash deposit of $5,000 shall be deposited with the City to ensure compliance with the

conditions of this Resolution regarding construction activities Such deposit shall be

returned to Applicant upon completion ofall construction activities and in the event that no

more than two violations ofsuch conditions or the Beverly Hills Municipal Code occur. In

the event that three or more such violations occur, the City may: (a) retain the deposit to

cover costs ofenforcement; (1,) notit~y the Applicant that the Applicantmay request a hearing

before the City within ten days of the notice and (c) issue a stop work notice until such time

that an additional depositof$10,000 is deposited with the City to cover the costs associated

with subsequent violations. Work shall not resume for a minimum oftwo days after the day

that an additional deposit is received by the City. Ifthe Applicant timely requests a hearing,

said deposit will not be forfeited until after such time that the Applicant has been provided

an opportunity to appear and offer evidence to the City, and the City detemiines that

substantial evidence supports forfeiture. Any subsequent violation will trigger forfeiture of

the additional deposit, the issuance of a stop work notice, and the deposit of an additional

$10,000, pursuant to the procedures set fort herein above. All amounts deposited with the

City shall be deposited man interest bearing account. The Applicant shall be reimbursed all

interest accruing on monies deposited, The requirements ofthis condition are in addition to

any other remedy that the City may have in law or equity and shall not be the sole remedy
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ofthe City in the event ofa violation ofthe conditions ofthis Resolution or the Beverly Hills

Municipal Code.

40 The Cityreserves thenght to make modi fications and/or impose additional conditions which

may become necessary to enable implementation of the specific conditions set forth in this

resolution and the Applicant, the owner and their heirs, representatives, successors and

assigns shall comply with all such modified or additional conditions.

41 This Resolution approving a Development Plan Review and a Variance shall not become

effective until the owner of the Project site records a covenant, satisfactory in form and

content to the CityAttorney, accepting the conditions ofapproval set forth in this resolution.

The covenant shall include a copy of this resolution as an exhibit.

The Applicant shall deliver the executed covenant to the Department of

Community Development within 60 days of the Planning Commission’s decision

memorialized in this Resolution. At the time that the Applicant delivers the covenant to the

City, the Applicant shall also provide the City with all fees necessary to record the document

with the County Recorder. Ifthe Applicant fails to dehver the executed covenant within the

required 60 days, this resolution approvinga Development Plan Review and a Variance shall

be null and void and of no further effect. Notwithstanding the foregoing, the Director of

Community Development may, upon a request by the Applicant, grant a waiver from the

60-day time limit 1f at the time of the request, the Director determines that there have been

no substantial changes to any federal, state or local law that would affect the Development

Plan Review and the Variance.
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42 The conditions set forth in this resolution shall run with the land and shall remain in force

for the duration of the life of the pennit..

43 Within three working days after approval of this resolution, the Applicant shall remit to the

City a cashicr’s check, payable to the County Clerk, in the appropriate amount for a

documentary handling fee in connection with Fish and Game Code requirements plus the

Department of Fish and Ganie filing fcc imposed pursuant to Fish and Game Code

Section 711.4.

Section II. The City Clerk shall certiI~i to the passage, approval, and adoption of

this resolution, and shall cause this resolution and his certification to be entered in the Book of

Resolutions of the Council of this City.

Adopted: January 30, 2007

STEPHEN P. BB
— Mayorof the Cityof

‘.“ r Beverly Hills, California
ATTEST: ~ -

c.

‘_(SEAL)
BYRON PE
City Cle~k

APrRqVEl~S TO l~O APPROVED AS TO CONTENT:

LAtW/~~ ‘711
NCE S. WIENER R ERJCK J. D

City Attorney CMarag~5

VINCENT P BERTONI, AICP
Acting Director of Community Development
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EXHIBiT A

MITIGATION MONITORING PROGRAM
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F~obertson Wllshfre Office EuIldIn~
Mitigation Monitoring Program

a

ci

Responsible Monitoring Procedure and ImplementatIonMitigation Measures Agency flportlng Mechanism Schedule

TransportatlonlClroutatlen.
A right-turn lane shah be added tO the ~ Department of The applicant shalt hire a civil This measure shalt
approach to the Intersection of Wilshire Boulevard and Engfr~riogf engineering consultant to prep~~ be implemented prior
Robertson Boulevard. Transportation plans for the Cay’s review. Upon to issuance of

and approval. the applicant shall hire a certthcate of
Department of sub-contractor to implement the occupancy.
Community measure.
Development

Air Quahty~
Water or a stabilizing agent shall be applied to exposed Community The appU~ant shall submit a The afftlavlt shall be
urfaces In suffident quantity to prevent generation of dust Depment construction management plan to the submitted prior to the
Iumes. Depamnent Dlrcctor of Communby Development commencement of

prior to issuance of any grading or any work on the
construction permits. The project site. This
Construction Management Plan shall measure shah be In
be reviewad by the department and effect until the
filed with the Buikhng & Safety issuance of the
Division prior to issuance of grading certIficate of
permits. The plan check engineer will occupancy.
review the plan to ensure that the
plan compiles with this measure. The
Inspectors in the field witi also review
the work to ensure that it complies
with the requirements noted in the
Construction Management Plan. Any
clearing of the public right-of-way
shall be to the specIficatIons of the
City Engineer.
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Robertson Wilshire Office Building
Mitigation Monitoring Progrem

Mitigation Measures oneible Monitoring Procedure and ImplementationAgency Reporting Mechanism Schedule
Track-out shalt not extend 25 feet or morn from an active Community See above See above
operation and track-out shall be removed at the Oeveiopment
conclusion of each workday. Department

A wheel washing system shall be installed and Used to community See stove See above
remove bulk material from tires and vehicle Development
undorcaniages before vehicles exit the project site. Department

All haul tn~cks hauling soil, sand, and other loose ~mu~~y See above See above
materials shall be covered (eg, with tarps or other Development
enclosures that would reduce fugitive dust emissions). Department

All trucks hauling soil, sand, and loose materials shall C~nity See above $00 above
maintain at least six inches of freeboard hi accordance Development
with California Vehicle Code SectIon 23114. Department

Trafflc speeds on unpaved roads shall be limited to 15 See above - See above
miles per hour, Development

Department
Operations on unpaved surfaces shall be suspended Community See above See above
when winds exceed 25 miles per hour. Development

Departnisnt

Heavy-equipment operations shall be suspended dining community See above See above
first and second stage smog alerts. Development

Department
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Robertson Wilshire Office Building
MitigatIon Monitoring Program

I

ci

Rsponaible Monitoring Procedure and implementatIonMitigation~ Agency Reporting MechanIsm Schedule

On-site stock paes of debns, dirt, or rusty materials shall Se~ above Sce above
be covered or watered at least twice per hour. Development

Department

Noise.
Ad co~tJajch~ equipment shall be equipped with mufflers and ~ j~p~ contractcr shall submit to The program and
other suitable noise attenuation devices. ~ ~ department a program and an affidavit shall be

~rtment affidavit attesting to the ~pllance submitted prior to the
with the measure as part of the commencement of
Constsuction Management Plan. any Work on the

project site. This
measure shall be in
effect until the
issuance of the
certificate of
occupancy.

Grading and construction contractors shall ‘~ qui community See above See above.
equipment as opposed to noisier equipment (such as rubber
tired equipment rather than track equipment).

Equipment staging areas shall be located on the western cmunity See above See above
portion of the project site, as far as possible from 141 and 143
N. Arnaz Drive residential developments.

During Construction, sound attenuation blankets with a Sound ~ See above See above
Transmission Class rating of 20 or more shall be used on the
second, third, and fourth floors that lace 141 and 143 N. Amaz
Drive DevelopnienL The sound attenuation blankets shall
break the flne of sight between the construction activities and
l4landl43NAmanDrhe.

-3- M~iglmr1~m5Pn~im2



Robertson Wilshire Office Building
Mitigation MonitorIng Program

. Responsible Monitoring Procedure and Implementation~atlen Measares Agency Reporting Mechanism Schedule

All residential units located withis 500 feet of the construction Community See above See above
site shall be sent a notice regarding the onstruction schedule Development
of the proposed prolect. A sign, legible at a distance of 50 feet Department
shall also be posted at the construction site. All notices and the
signs shall Indicated the dates and duration of construction
activities, as w~lI as provided a telephone number where
residents can in quiro about the construction process and
register complamts.

A •nofo~ d irbancecoordJns~o~ shall be established. - The Community The Primary contractor shall submit to See above
disturbance coord~ndor shall be responethie for responding to Development the department a program and an
any local complaints about construction noise. The disturbance Department affidavit attesting to the compliance
coordinator would determine the cause of the noise complaint with this measure as part of the
(e.g. starting too early, bad mutftei~, etc.) and would be required Construction Management Plan. A
to implement reasonable measures such that the complaint is noise disturbance coordinator shall be
resolved. All notices that are sent to residential tests within 500 reqtered to maintain a log of
feet of the construction site and at signs posted at the complaints for the City’s inspection.
construction site shall list the telephone number for the
disturbance coordinator.

I
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EXHIBIT B

PUBLIC WORKSIENGINEERJNG
STANDARD CONDITIONS
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CITY OP BEVERLY BILLS

STA~BD CONDITIONS LIST

POR TEE ?L~NNING CO?eaSSXON

ENGINEERXNG, UTILITIES ~ND EECRE~TXON &

1. The applicant shall remove and replace afl defective
sidewalk surrounding the existing and proposed buildings.

2. The applicant shall remove and replace all defective curb
and gutter surrounding the existing and proposed buildings.

3. The applicant shall comply with all applicable statutes0
ordinances and regulations concerning the conversion of
residential rental units into condominiums, including, but
not limited to, the requirement that the applicant pay the
City of Beverly Hills the condominium conversion tax of
$5,638.80*, if a certificate of occupancy is issued prior to
approval of the final subdivision map by the City Council.
(*The tax figure is adjusted annually.)

4. The applicant shall remove all unused landings and driveway
approaches. These parkway areas, if any, shall be
landscaped and maintained by the adjacent property owner.
This landscape material cannot exceed six to eight inches in
height and cannot be planted against the street trees. Care
shall be taken to not damage or remove the tree existing
tree roots within the parkway area. Remove and replace all
defective alley and driveway approaches surrounding the
existing and proposed buildings.

5. The applicant shall protect all existing street trees
adjacent to the subject site during construction of the
proposed project. Every effort shall be made to retain
mature street trees. No street trees, including those
street trees designated on the preliminary plans, shall be
removed and/or relocated unless written approval from the
Recreation and Parks Department and the City Engineer is
obtained. (See attached Trees and Construction document.)

Removal and/or replacement of any Street trees shall not
commence until the applicant has provided the City with an
improvement security to ensure the establishment of any
relocated or replaced Street trees. The security amount
will be determined by the Director of Recreation and Parks,
and shall be in a form approved by the City Engineer and the
City Att~orney.



Standard Conditions List
for the Planning Commission

6. The applicant shafl provide that all roof and/or surface
drains discharge to the street. All curb drains installed
shall be angled at 45 degrees to the curb face in the
direction of the normal street drainage flow. The applicant
shall provide that all groundwater discharges to a StOrm
drain. All ground water discharges must have a permit
CNPDES) from the Regional water Quality Control Board.
Connection to a storm drain shall be accomplished in the
manner approved by the City Engineer and the Los Angeles
County Department of Public Works. No concentrated
discharges onto the alley surfaces will be permitted.

7. The applicant shall provide for all utility facilities,
including electrical transformers required for service to
the proposed structure(s), to be installed on the subject
site. No such installations will be allowed in any City
right-of-way.

8. The applicant shall underground, if necessary, the utilities
in adjacent streets and alleys per requirements of the
Utility Company and the City.

9. The applicant shall make connection to the City’s sanitary
sewer system through the existing connections available to
the subject site unless otherwise approved by the City
Engineer and shall pay the applicable sewer connection fee.

10. The applicant shall make connection to the City’s water
system through the existing water service connection unless
otherwise approved by the City Engineer. The size, type and
location of the water service meter installation will also
require approval from the City Engineer.

11. The applicant shall provide to the Engineering Office the
proposed demolition/construction staging for this project to
determine the amount, appropriate routes and time of day of
heavy hauling truck traffic necessary for demolition,
deliveries, etc., to the subject site.

12. The applicant shall obtain the appropriate permits from the
Civil Engineering Department for the placement of
construction canopies, fences, etc.. and construction of any
improvements in the public right-or-way, and for use of the
public right-or-way for staging and/or hauling certain
equipment and materials related to the proj act.

13. The applicant shall remove and reconstruct any existing
improvements in the public right-of-way damaged during
Construction operations performed under any pe~nits issued
by the City.



Standard Conditions r.~ist
for the Planning Cormnission

14.. During construction all items in the Erosion, Sediment,
Chemical and waste Control section of the general
construction notes shall be followed.

15. Condensate from HVAC and refrigeration equipment shall drain
to the sanitary sewer not curb drains.

16. Water discharged from a loading dock area must go through an
interceptor/clarifier prior to discharging to the storm
drain system. a loading dock is not to be confused with a
loading zone or designated parking space for loading and
unloading.

17. Organic residuals from daily operations and water used to
wash trash rooms cannot be discharged to the alley.
Examples are grocery stores, mini markets and food services.

18. All ground water discharges must have a permit (NPDES) from
the Regional Water Quality Control Board. Examples of
ground water discharges are; rising ground water and garage
sumps.

19. Storm water runoff from automobiles going into a parking
garage shall be discharged through a clarifier before
discharging into the storm drain system. In-lieu of
discharging runoff through a clarifier, parking lots can be
cleaned every two weeks with emphasis on removing grease and
oil residuals which drip from vehicles. Maintain records of
cleaning activities for verification by a City inspector.

20. After completion of architectural review of a new or
modified commercial structure, and prior to issuance of the
certificate of occupancy, the applicant is required to
comply with the Public Art Ordinance. An application is
required to be submitted to the Fine Art Commission for
review and approval of any proposed art piece or, as an
alternative, the applicant may choose to pay an in-lieu art
fee. *



EXHIBIT C

STREET TREE MITIGATION PLAN OF THE
RECREATION AND PARKS DEPARTMENT
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PROTECTING (1W PARKWAY STREET TREES
DURING PRiVATE PROPEAW CONSTRUCTION

Jo a~~nion to their.
numerous __________

bos~~ trcesmtheparkway
areas along the streets of~
Beverly Hills arc
tremendous asset ro~
residential and com~rctal:
cO~mihrs. Street iree~
are protected by Becerly’
Hills Mwaicipe) Cede (Sec.
5-61001)asfollows: ‘his~

official representatives ar~
audiasized agents ofthe City
of Bci.erly Hills to point,
remove, inakeatt~dun’ntto.
or otherwise damage a City
set.pagkorietectedlzee.’
It is a vinlation of this City
code to affix a sign, residàce number plaque,
mixroi~ligJitfixture, etc. tea Citytree.
The mmnr.~”~ce mid protection ofstreet ~eea is
a shared responsibility between p~upe~ty owners
and the City ofBeverly Hills. If you feel that a
stieet ~ i~ mih~itI~y, das~iaged or in sited of
pruning, please contact the Department of

Recreation and Parks
UrbenForestxyDirisionat
310 550463&
Couactivztiescart
have severe and long

ogeffectimi thebealth
of tiets. Constdemtion
must be gi~en to street
trees during a projects
pI.nm~ig stages. Tree loss
or damage can have a
significant effect on the
~mifarmity and value ala
tree canopyalong a street.
The planning and
implemention of any
construction project must
inehv4~ thepreservation of
this important City asset.

P audprateciingdiohe.Ith oftrees dining
constoxtian is part ofdoingbusinrcsin the City
ofBeverly Hills.
This brochure is provided to assist you to
avoid eoitnngeñng City sines during your

I

construction project



[I PROJECT PLANNING
a Dining the desip process please consider the tong tatna effects that

onns~uc1ion may have on City tees Plan activities cmfiull,, as the City
ofBecerly Hills will seehemeponsassan tbr aity damage to the tees
caused byyour coastiaction activities.

a 1~cr any projeob that include conuction wo±m the public tighr.of~
way~ plans tb~atacceaately depim thepublic nght-ofway will nced the
approval of the Departments ofRecreation andPmih and Civil
~rit~gpnertoany pencils bemg i~urd by the Depailment of
Building and Safety.

a All pielimmasyplass, sketches and drawings gould ideutif, all City
paitwity trees 4acenz to the project site. The actoel location and
canopy diamet~ ofCity oees must be shown clearly an the plaiar~

a A City teep ctionplanznustbe Included in the mustplan submittal
package. The tree protection plan may inehi4e a fenced tree protection
zcne~, and must demoustete how thepartway will be watered and
m*intaiued ~ the dmutiou ofthe project. If it is dee~minedth.E the
psuposed coesbactian winkwill jeopardize the health ofa Street tree, or
if the tree protection plan is deemed inadequate, you may be atked to
provide a A~I04 epeztbya cesd~ed asbariat~howiog the adequate
protection ofthe nun and us value based on the International Society of

kalhu~lSA)recoge~ed mandasde.
• The negative e~cta ofconstruction may take years to become apparent

in the decline ofbees. A claim may be ~ledwith yon asad your general
liability cattier should damage become apparent at a later date.

a You may wish to retain anlntemalioual SoctesyofAxbasimihoie (ISA)
CdAilioijtttø assist you with yourprojecL Contact antlamabun is
provided an this brochure.

I

Do teat designpnjerer at
the anpois. ofline,
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RESOLUTION NO. lO-R-12736

RESOLUTION OF THE COUNCIL OF THE CITY OF
BEVERLY HILLS DENYING AN APPLICATION FOR
AMENDMENT OF A DEVELOPMENT PLAN REVIEW
PERMIT FOR THE PROPERTY LOCATED AT 8767
WILSHIRE BOULEVARD

The City Council of the City ofBeverly Hills does resolve as follows:

Section 1. The Kobor Family Trust, (the “Applicant”) has submitted an

application for an amendment to a Development Plan Review Permit, which was conditionally

approved by City Council Resolution No. 07-R-l2273, permitting the construction of a

commercial building with retail, restaurant, and commercial office uses at the property located at

8767 Wilshire Boulevard (referred to as the “Project” and ‘Project Site,” respectively). The

application requests amendment of the Permit’s conditions of approval to (1) eliminate the

condition to provide 51 parking spaces for use by the general public (Condition No. 31 of

Resolution No, 07-R-12273) and (2) to remove the prohibition on medical and other intense uses

of the building currently under construction at the Project Site (Condition Nos. 17 and 18 of

Resolution No. 07-R-12273) (collectively referred to as the “Amendment”).

The Project Site is located on the northeast corner of Wilshire Boulevard and

Robertson Boulevard and is an L-shaped site consisting of six lots that were previously occupied

by the BMW automobile dealership storage facility and a small commercial building (located in

the southeastern portion of the site) which has been demolished as part of the construction of the

Project. Adjacent to the property to the north are a variety of commercial developments

including retail stores and medical and general commercial offices. Across Wilshire Boulevard

to the south along Robertson Boulevard is a tbr~e-story office/medical building and Horace
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Mann elementary school. Across Robertson Boulevard to the west is a two-story commercial

building. Adjacent to the property to the east is a two story commercial building, and two and

three story multi-family residential properties facing North Arnaz Drive. There are no alleys

separating the Project Site from the adjacent properties to the east or north.

The Amendment requests revision to the previously approved Development Plan

Review Permit that allows the construction of a 75,116 square-foot, four-story, 68-foot high

commercial building at the Project Site. As approved, allowable uses of the building include

retail, restaurant (maximum 3,000 square feet — with up to 1,500 square feet dining and bar area),

vehicle storage for nearby vehicle dealerships and general commercial offices. As noted above,

the use and operation of the building is restricted by the existing conditions of approval.

The Amendment would allow the following building use and square footage

allocation: 54,900 square feet of medical uses, 4,696 square feet of general office uses, 2,000

square feet of restaurant/sundry shop uses, 1,116 square feet of pharmacy uses, and 12,404

square feet of retaiL uses. The Amendment would eliminate conditions on the Project that the

Applicant accepted in connection with the initial approval of the Project by the City Council.

Section 2. Pursuant to the California Environmental Quality Act (Public

Resources Code Sections 21000, et seq. (“CEQA”)), and the State CEQA Guidelines (California

Code of Regulations, Title 14, Sections 15000, et seq.), a project that is denied or rejected is

exempt from the requirements of cEQA.

Section 3. On September 24, 2009, the Planning Commission conducted a

site visit and considered application for the Amendment at a duly noticed public hearing.

Evidence, both written and oral, was presented at said hearing. At the conclusion of its

B0785-0009\1 204705v2.doc 2



deliberations, the Planning Commission directed staff to prepare a resolution denying the

application for the Amendment.

Section 4. The Planning Commission considered the draft Resolution at its

October 22, 2009 meeting and, based on objections from the Applicant and a request for

additional information from the Applicant’s attorneys, continued the matter to the November 19,

2009 meeting, at which time the Commission adopted the Resolution No. 1561 denying the

Amendment application.

Section 5. On November 20, 2009 the Applicant filed a timely appeal of the

Planning Commission’s decision. The City Council considered the appeal at its February 2,

2010 meeting, at which the City Council conducted a duly notice public hearing and considered

de novo the evidence, both written and oral, that was presented at the hearing.

Section 6. Section 10-3-3104 of the Beverly Hills Municipal Code provides

that the City Council shall approve a development plan review application only if it makes each

of the following findings:

A. The proposed plan is consistent with the general plan and any

specific plans adopted for the area;

B. The proposed plan will not adversely affect existing and

anticipated development in the vicinity and will promote harmonious development of

the area;

C. The nature, configuration, location, density, height and manner of

operation of any commercial development proposed by the plan will not significantly

and adversely interfere with the use and enjoyment of residential properties in the

vicinity of the subject property;
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D. The proposed plan will not create any significantly adverse traffic

impacts, traffic safety hazards, pedestrian-vehicle conflicts, or pedestrian safety

hazards; and

B. The proposed plan will not be detrimental to the public health,

safety or general welfare.

Section 7. Based on the foregoing, the City Council hereby finds and

determines as follows with respect to the findings set forth in Section 6 above:

As proposed in the Amendment, the development plan would allow medical uses,

pharmacy uses and restaurant or sundry shop uses. In addition, the Amendment would eliminate

the condition to provide 51 parking spaces for use by the general public. In granting the original

approval, which permitted construction of the Project, both the Planning Commission and the

City Council concluded that medical uses have the potential to result in negative impacts on the

adjacent commercial and residential uses, and thus imposed conditions of approval to prohibit

medical uses and other similarly intense uses. At the time of the initial approval, the Applicant

agreed to the conditions of approval and subsequently recorded a covenant memorializing its

acceptance of the conditions of approval. Further, ifmedical uses had been requested at the time

of the initial approval, the building design, access and egress configurations, and other project

design issues would have been viewed differently.

Traffic studies prepared to analyze the proposed Amendment indicate that the

proposed change from general office to medical uses increases the number of daily vehicular

trips by over 225% (from 604 daily trips to 1,984 daily trips for the medical component alone).

Further, additional evidence in the record suggests that the increase in traffic may exceed the

projections of the traffic study. Moreover, the Amendment proposes to eliminate the 51 public

8O785-OOO9~I2O47O5v24oc 4



parking spaces that the Applicant previously agreed to provide at the Project Site. The

intensification of land use caused by a change from general office to medical office in

conjunction with the loss of planned public parking amplifies the Project’s potential interference

with the use and enjoyment of residential and commercial properties in the vicinity of the Project

Site because the dramatic increase in traffic levels would be combined with reduced parking

opportunities, which increase the likelihood of incursions of commercial and office traffic and

parking into nearby residential areas. Further, as discussed below, the additional impacts

anticipated from the Amendment, with or without the loss of the 51 public parking spaces, would

adversely affect existing and anticipated development in the vicinity and would not promote

harmonious development of the area.

Although the City Council could make the finding set forth in Section 6.A above

regarding general plan consistency, it cannot make the remainder of the required findings.

•Section 7.1 The City Council hereby fmds that the Amendment will adversely

affect existing and anticipated residential and commercial development in the vicinity and will

not promote harmonious development of the area. The Amendment will result in a loss of 51

parking spaces available to the general public, a substantial increase in traffic generated by the

proposed intensification of land uses, increased handicapped placard parking in on-street parking

spaces in the adjacent commercial areas and on residential streets, and increased traffic on

commercial and residential streets related to vehicles circling in search of on-street parking, each

of which would adversely effect existing and anticipated residential and commercial

development in the vicinity. Approval of the medical use would change the character of the area

and would not promote harmonious development of the area because it would not result in a

synergy of uses that would lead to a vibrant commercial area, and instead would inhibit
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development in the area of the Project due to the impact on street parking, the impact on traffic,

and the over concentration of medical uses.

Section 7.2 The City Council hereby finds that the proposed nature, location,

and maimer of operation of the commercial development proposed by the Amendment will

significantly and adversely interfere with the use and enjoyment of residential properties in the

vicinity of the subject property due to the intensification of the use that would lead to an increase

in traffic levels in the Project vicinity, the reduction in public parking that would otherwise be

available for the area, an increase in handicapped placard parking in residential areas, and the

traffic related to vehicles searching for on-street parking. Further, approval of the requested

Amendment would result in an increase in traffic on local residential streets such as Clifton Way

and Arnaz Drive because of the limitations on access and egress to the building that requires

medical patrons driving to the Project from the north or leaving the site with the desire to travel

in a southerly direction to utilize local streets rather than Robertson or Wilshire Boulevards.

Additionally, those patrons unfamiliar with the building and traveling to the building from the

north or west will often drive through residential areas on Hamel Drive and Charleville

Boulevard in order to access the building. Increased use of this path of travel will significantly

and adversely interfere with the use and enjoyment of residential properties.

Section 7.3 The City Council hereby finds that the proposed Amendment will

create significantly adverse traffic impacts, traffic safety hazards, pedestrian-vehicle conflicts, or

pedestrian safety hazards due to the additional trips that would be generated by the amended

Project. Additionally, these trips, in combination with the increased use of on-street parking by

persons with handicapped placards, will result in an increase in vehicles circulating for access to

and egress from the building, including circulation past the Horace Mann Elementary School
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during the time that children are being dismissed from school, which coincides with the peak

hours for traffic generated by medical uses. Finally, the reduction in public parking

opportunities within the building will also lead to increased traffic circulation along Robertson

Boulevard and in nearby residential neighborhoods.

Section 7.4 The City Council hereby finds that the proposed Amendment will

be detrimental to the public health, safety or general welfare for any one of the reasons discussed

in Sections 7.1, 7.2 or 7.3 above. Additionally, the replacement of Class A office space with

medical uses will have an adverse impact on the general welfare of the City by reducing the

space available to those uses which support the community’s character and diversify its

economic base.

Section 8. Based on the foregoing, the City Council hereby denies the

application for the Amendment to the Development Plan Review Permit, and finds that this

action is exempt from the provisions of the California Environmental Quality Act, pursuant to

California Public Resources Code Section 21 080(b)(5) and the State CEQA Guidelines.
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Section 9. The City Clerk shall certif~~ to the adoption of this Resolution, and

shall cause this Resolution and his certification to be entered in the Book of Resolutions of the

City Council.

APPRO’S~ED AS TO FORM:
L.~

LALIRENCEENER
City Attorney

714~jdtL44U~~)

NANCY K~SNE
Mayor of tb~ City of
Beverly Hills, California

JEFF~~~ - - ~— V V

City Manager

Adopted: February 16, 2010

CONTENT:APP~~AO~

NE, AICP
Director of Community Development
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ATTACHMENT M

ARCHITECTURAL PLANS

(PROVIDED AS A SEPARATE ATTACHMENT)


