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AGENDA REPORT

Meeting Date: September 24, 2013

Item Number: G—9

To: Honorable Mayor & City Council

From: Nancy Hunt-Coffey, Assistant Director of Community Services

Subject: APPROVAL OF DONATION AGREEMENT BETWEEN
9336/9346 CIVIC CENTER DRIVE, L.P. AND THE CITY OF
BEVERLY HILLS FOR THE CENTER OBELISK BY JOAN
BROWN

Attachments: 1. Donation Agreement

RECOMMENDATION

Staff recommends that the Council approve the enclosed donation agreement between
9336/9346 Civic Center Dr. L.P. and the City of Beverly Hills. This agreement will
provide for the donation of the artwork Center Obelisk by Joan Brown to the City. The
agreement also provides $75,000 from the donor to the City to pay for the relocation,
installation, restoration, annual maintenance and insurance for the piece.

INTRODUCTION

The Center Obelisk by Joan Brown was previously installed at 9336/9346 Civic Center
Drive (formerly the Hilton Headquarters) as part of that location’s fine art obligation.
Recent renovations to these buildings made it difficult to retain the piece on site, and as
a result, the owners approached the Fine Arts Commission about relocating the piece
onto City property. Based on a recommendation from the Fine Art Commission and
direction by City Council, it was agreed that the owners could donate the piece to be
installed on City property. Additionally, all costs for relocating, maintaining, installing and
lighting the piece would be borne by the building owners. At the December 4, 2012
study session, City Council gave direction that the piece should be installed in the
planter area at the northwest corner of the Library. This agreement will allow the
donation to occur and provide for the relocation of the piece to the location approved by
City Council
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Meeting Date: September 24, 2013

DISCUSSION

The owners of 9336/9346 Civic Center Drive, approached the Fine Arts Commission
about relocating Joan Brown’s Center Obelisk onto City property. The piece was
originally installed in the front plaza of the complex and planned renovations made it
difficult to retain the piece on site. The artwork satisfied a portion of the Public Art
obligation when the buildings were built in 1985. The Fine Arts Commission, with
support of the Council liaison, recommended allowing the piece to be installed on City
property. After careful consideration of numerous locations, the Fine Arts Commission
unanimously recommended and the City Council directed that the piece be relocated to
the planter at the northwest corner of the library.

The attached donation agreement formalizes the donation of the piece to the City.
Additionally, it provides for $75,000 to be given to the City to cover all costs of relocating
the piece into City property, restoration, installation, and annual maintenance and
insurance. It is estimated that the cost of relocating, restoring and installing the piece will
be approximately $25,000. The remaining $50,000 will provide for ongoing maintenance
and insurance of the piece.

Should the agreement be approved by the City Council, 9336/9346 Civic Center Dr. L.P.
will issue the funds to the City at which point the City has 60 days to remove the piece
from the property on Civic Center Dr.

FISCAL IMPACT

Staff recommends that the $75,000 be accepted by the City Council and appropriated
into the Fine Art fund (Fund 18,73122) which is reserved for art purchases and upkeep.

CONCLUSION

Staff recommends that the Council approve the enclosed donation agreement between
9336/9346 Civic Center Dr. L.P. and the City of Beverly Hills and appropriate the funds
to the Fine Art Fund.

Adrn~strat~eSer\~ces9~N
Approved By
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DONATION AGREEMENT

This Donation Agreement (this “Agreement”) is entered into by and between 9336/9346
CIVIC CENTER DRIVE, L.P., a Delaware limited partnership (“Owner”), and the CITY OF
BEVERLY HILLS, a California municipal corporation (“City”), collectively referred to herein as
the “Parties.”

RECITALS

1. The City is a municipal corporation that has ‘enacted an ordinance to require the
installation of fine art whenever any person constructs, reconstructs, or adds to a commercial,
industrial or mixed use building within its boundaries (the “Fine Art Ordinance”).

2. Owner is the owner of the buildings (the “Buildings”) located at 9336-9346 Civic
Center Drive, Beverly Hills, California 90210 (the “Property”).

3. In conjunction with the development of the Buildings, a work of art entitled
“Center Obelisk” by artist Joan Brown (the “Artwork”) was installed on the Property in 1986,
which fulfilled the requirements of the Fine Art Ordinance.

4. In 2011, in conjunction with the redevelopment and improvement of the Property,
the Artwork was removed from its original installation location on the Property and put into
storage on the Property on a steel cart currently rented by Owner from a third party (the “Cart”).

5. The Parties have agreed that Owner will satisfy the obligations of the Fine Art
Ordinance by donating the Artwork to the City. In addition to the donation, and as additional
consideration for Owner’s deemed satisfaction of the Fine Art Ordinance, the Parties have agreed
that Owner shall pay the City seventy-five thousand dollars ($75,000.00). This amount reflects
the sum of: (a) fifty thousand dollars ($50,000.00) to reimburse the City for the present value of
estimated ongoing maintenance costs for the Artwork; (b) fourteen thousand, eight hundred
dollars ($14,800.00) to reimburse the City for the estimated costs of relocation and installation of
the Artwork; and (c) ten thousand, two hundred dollars ($10,200.00) for the estimated cost of
restoration of the Artwork.

THEREFORE, in consideration of the mutual promises, agreements and conditions contained
herein, the City and Owner hereby agree as follows:

AGREEMENT

A. Donation. Owner hereby donates the Artwork to the City immediately upon the
date that this Agreement is fully executed and delivered by the Parties (the “Execution Date”).

B. Payment. No later than thirty (30) days after the Execution Date, Owner shall pay
the City seventy-five thousand dollars ($75,000.00) (the “Payment Amount”). This Payment
Amount reflects the sum of: (a) fifty thousand dollars ($50,000.00) to reimburse the City for the
present value of estimated ongoing maintenance costs for the Artwork; (b) fourteen thousand,
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eight hundred dollars ($14,800.00) to reimburse the City for the estimated costs of relocation and
installation of the Artwork; and (c) ten thousand, two hundred dollars ($10,200.00) for the
estimated cost of restoration of the Artwork. The City acknowledges and agrees that the actual
costs for such costs described in (a), (b) and (c) above may exceed the estimated costs therefor,
and in no event shall Owner be obligated to pay the City more than the Payment Amount if such
actual costs exceed the estimated costs therefor.

C. Donation Acceptance and Removal of Artwork. Within sixty (60) days after the
City receives the full payment of Payment Amount pursuant to paragraph B above, the City shall
remove the Artwork from the Property at its sole cost and expense and promptly return the Cart
to Owner upon the removal of the Artwork from the Property. Notwithstanding any provision to
the contrary contained in this Agreement, the City shall accept the Artwork as of the date of
removal of the Artwork from the Property and in its then existing “AS-ISo condition. Owner
makes no representations or warranties, express or implied, relating to the Artwork or the
condition thereof. In no event shall Owner have any liability hereunder in the event that the
Artwork is damaged in connection with the City’s removal of the Artwork from the Property.
The City Manager or his designee having authority to bind the City shall execute all documents
which may be necessary or appropriate to evidence the acceptance of the donation or to more
clearly evidence and carry out the provisions of this Agreement.

D. Release. Upon the effective date of the City’s acceptance of the Artwork, Owner
shall be released from its obligations under the City’s Fine Art Ordinance related to the Buildings
and arising before the Execution Date. In accordance with Section 3-1-809 of the Fine Art
Ordinance, such release shall not apply to any obligations that arise from future additions to the
Buildings or from reconstruction of the Buildings that qualifies as construction of a new building
for the purposes of Title 10 of the Beverly Hills Municipal Code.

E. California Law. This Agreement is made and entered into in the State of
California and shall in all respects be interpreted and enforced under the laws of the State of
California.

F. Limitation of Liability. The City acknowledges and agrees that, notwithstanding
any provision to the contrary contained in this Agreement, the liability of Owner for Owner’s
obligations under this Agreement and any other documents executed by Owner and the City in
connection with this Agreement (collectively, the “Agreement Documents”) shall be limited to
Owner’s interest in the Property and the City shall not look to any other property or assets of
Owner or the property or assets ~f any direct or indirect partner, member, manager, shareholder,
director, officer, principal, employee or agent of Owner (collectively, the “Owner Parties”) in
seeking either to enforce Owner’s obligations under the Agreement Documents or to satisfy a
judgment for Owner’s failure to perform such obligations; and none of the Owner Parties shall be
personally liable for the performance of Owner’s obligations under the Agreement Documents.
In no event shall Owner or the Owner Parties be liable for, and the City hereby waives any claim
for, any indirect, consequential or punitive damages, including loss of profits or business
opportunity, arising under or in connection with the Agreement Documents.

G. Notices. All notices in connection with this Agreement shall be in writing and
shall be deemed sufficiently given or rendered if delivered by hand (provided a signed receipt is
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obtained) or if sent by a nationally recognized overnight delivery service making receipted
deliveries, addressed to the Parties as provided this paragraph G below, or to such other
address(es) as the Parties may designate for such purpose by notice given to the other in
accordance with the provisions of this paragraph G. Any such notice shall be deemed to have
been given on the date of receipted delivery, refusal to accept delivery or when delivery is first
attempted but cannot be made due to a change of address for which no notice is given.

To Owner: 9336/9346 Civic Center Drive, L.P.
do Tishman Speyer Properties, L.P.
400 South Hope Street, Suite 200
Los Angeles, California 90071
Attn: Mark R. Laderman

With copies to:

Tishman Speyer Properties, L.P.
45 Rockefeller Plaza
NewYork,NewYork 10111
Attn: Chief Legal Officer

and:

Tishman Speyer Properties, L.P.
45 Rockefeller Plaza
NewYork,NewYork 10111
Attn: Chief Financial Officer
Fax No.: (212) 895-0130

To City: City Manager
City of Beverly Hills
455 N. Rexford Drive
Fourth Floor
Beverly Hills, CA 90211

With copies to:

City Attorney
City of Beverly Hills
455 N. Rexford Drive
Room 220
Beverly Hills, CA 90210
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H. Integration. This Agreement contains the entire understanding and agreement
between the Parties with respect to the matters referred to herein. No other representations,
covenants, undertakings or other prior or contemporaneous agreements, oral or written,
respecting those matters, that are not specifically incorporated herein, may be deemed in any way
to exist or to bind the Parties. Each party acknowledges that it has not executed this Agreement
in reliance on any such promise, representation or warranty. This Agreement may not and will
not be modified by any party by oral representation made before or after the execution of this
Agreement. All modifications must be in writing and signed by authorized representatives of
both Parties.

DATED: ________, 2013 THE CITY OF BEVERLY HILLS,
A municipal corporation

By:_________________________
John A. Mirisch
Mayor

ATTEST:

Byron Pope
City Clerk

APPRO D AS TO FORM: APPROVED AS TO CONTENT

By_________ __________

Laurence . iener Jeffrey C. Kolin
City Attorney

CFO/Director of Administrative Services

1613333 4—



DATED: September 17, 2013 9336/9346 CIVIC CENTER DRiVE, L.P.,
a Delaware limited partnership

By: 9336/9346 Civic Center Drive GP, L.L.C.,
a Delaware limited liability company,
its general partner

By: ~± 11 C~
Name: Steven R. Wech&èF
Its: Senior Managing Director
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