
AGENDA REPORT
Meeting Date: June 4, 2013
Item Number: H—13

To: Honorable Mayor & City Council
From: City Attorney
Subject: APPROVAL OF MUTUAL RELEASE OF LIABILITY AND

ASSUMPTION OF RISK FORM
Attachments: 1. Mutual Release and Assumption of Risk Form

RECOMMENDATION

The City Attorney’s Office and the City’s Risk Manager recommend that the City Council
move to: (1) approve the Mutual Release of Liability and Assumption of Risk document
as to form, (2) authorize its use in substantially this form for City volunteers, and (3)
authorize the City Manager or his designee to sign the form on behalf of the City.

INTRODUCTION

The City uses volunteers in many capacities. Volunteer activities with the City vary
greatly and some volunteers, such as disaster service workers, the City’s Disaster
Communications Services (“DCS”) volunteers, and the City’s Community Emergency
Response Team (“CERT”) volunteers, engage in activities that require physical exertion
and some degree of elevated risk due to the types of activities undertaken by the
volunteers.

The City’s Office of Emergency Services has undertaken efforts to standardize the use
of release forms for those volunteers who may be involved in disaster response
activities. These efforts led to a more comprehensive review by the City Attorney’s Office
of the various release forms used by the City. This review revealed that use of the forms
was inconsistent and the forms required updating to bring them current with standard
practice.

The initial version of the updated form prepared by the City Attorney’s Office was
patterned after the standard release form commonly used by volunteer organizations
around California, including, among others, the Los Angeles Regional Food Bank, Heal
the Bay, and Habitat for Humanity. This first form met with significant resistance from
DCS volunteers, who questioned whether the form was necessary and whether it was
appropriately balanced between the interests of protecting the City (and its taxpayers)
from liability and the interests of individual volunteers in preserving their rights to seek
compensation in the event of an injury while volunteering for the City.

B0785-0001\1585303v1.doc Page 1 of3



Meeting Date: June 4, 2013

The City Attorney and the City’s Risk Manager first met with several leaders of the DCS
group and made some changes to the form in response to that meeting. Following that
meeting, the City Attorney and Risk Manager attended a general meeting of the entire
volunteer membership of the DCS to discuss the form and hear the concerns of the
members. Several additional concerns with the form were articulated at that meeting.
As a result, at the meeting, it was agreed that the DCS group would appoint a committee
to meet with the City Attorney and Risk Manager to discuss revisions to the form in order
to address the concerns expressed. A committee of six DCS volunteers was chosen,
including two attorneys. That group met with the City Attorney and Risk Manager and
ultimately the language set forth in the attached form was agreed upon.

It should be noted that, as with any form produced by a group, compromises by all
parties were made in order to achieve consensus. However, it can be fairly said that the
parties all worked together productively and in good faith to achieve a form of release
that could be agreed upon by all of the parties.

DISCUSSION

The attached release is similar in some ways to many releases utilized by nonprofit
corporations that utilize volunteers. However, the form significantly differs from standard
release forms in other ways. The similarities and differences are described below.

Similarities

Like many volunteer release forms, the release begins with an acknowledgement by the
volunteer that the volunteer understands the volunteer’s responsibilities and that the
volunteer believes that he or she is physically and emotionally able to fulfill the
responsibilities. The first portion of the release also authorizes City officials to provide
emergency medical assistance, if necessary.

In the second part of the release, the volunteer assumes the risk of participating in the
volunteer activities and agrees that neither the volunteer nor his or her heirs or
successors will sue the City if the volunteer is injured while engaging in the activities.

The third part of the release contains the language that specifically releases the City and
its officials from liability for injuries suffered while engaging in the volunteer activities,
even if a City official may be negligent in some way.

Differences

Unlike many other release forms, this form specifically provides that the volunteer is not
releasing the City or its officials from liability arising from intentional acts or acts of gross
negligence or recklessness. Additionally, in the event that a third party sues the
volunteer, the form specifically provides that the volunteer will not indemnify the City and
has not waived his or her rights to cross claim against the City. The form also provides
that the City may choose to defend and indemnify the volunteer, if appropriate under the
facts presented.

The form further provides that the release does not waive the right of any volunteer to
workers compensation benefits. Currently, disaster service volunteers are provided
workers compensation coverage for injuries suffered while volunteering during a disaster
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and for injuries suffered while engaged in disaster service training. The release does not
waive the volunteer’s rights to such coverage.

Finally, the form provides that the City is releasing the volunteer from liability for injuries
suffered by the City or City officials, even if caused by the negligence of the volunteer.
The City’s release of the volunteer generally parallels the release that the volunteer has
provided to the City.

Photo/Video Release

The form also includes a release that allows the City to use photos or videos of
volunteers. As the City Council is aware, the City uses photos and videos in various
ways to promote our volunteer programs and this release allows the City to use the
image of the volunteer in such photos or videos without compensating the volunteer.
However, the release does not allow the City to sell images of the volunteer to a private
entity for commercial purposes.

Request for Council Action

Since the proposed release form requires that the City also release the volunteer from
liability, the form must be approved by the City Council and the form must be executed
for each volunteer by the Mayor or a staff member designated by the City Council.

As we anticipate that this form will be used often and in connection with several
volunteer groups, the City Attorney’s Office recommends that the City Council approve
the document in substantially the form presented and authorize the City Manager or his
designee to sign the form on behalf of the City as each new volunteer executes the form.

Additionally, as you can see from the attached form developed for DCS volunteers, each
release form must be tailored to the activities of the volunteer group for which it is being
used. Therefore, please understand that when the Council approves the document in
substantially the form presented, the document will be tailored to describe the activities
of each volunteer group before it is used for that group.

FISCAL IMPACT

Approval of the form and delegation of signature authority to the City Manager or his
designee will have no immediate material financial impact. However, use of the form will
limit the City’s exposure to unanticipated liability arising from injuries that may occur
during volunteer activities and will also limit the City’s right to recover damages froi
volunteers who may cause property damage or injury to City officials while
volunteer activities.

Laurence S. Wiener
City Attorney
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MUTUAL RELEASE OF LIABILITY AND ASSUMPTION OF RISK

BEVERLY HILLS POLICE DEPARTMENT DISASTER
COMMUNICATIONS SYSTEM VOLUNTEER PROGRAM

1. I understand the program and its risks. I am fit to volunteer. I authorize
the City to provide me with medical aid if needed.

The Beverly Hills Police Department’s Disaster Communications System Volunteer Program
(“DCS Program”) is a volunteer program that supplements the public safety services of the City
of Beverly Hills and plays an important role in the community. I desire to participate in the DCS
Program and I understand that as a volunteer in the DCS Program, I will participate in activities
that may include, but are not limited to, assisting the Beverly Hills Police Department (“BHPD”)
with disaster response activities, radio communications, riding as an observer in a marked police
car with a Beverly Hills Police Officer (“Police Officer”) during daylight and/or nighttime patrol
activities and assisting Police Officers with traffic control. I certify that the responsibilities of a
DCS program volunteer have been explained to me. To the best of my knowledge, I am
physically and emotionally able to assume the responsibilities of a DCS Program volunteer. In
the event of an accident or other emergency during my participation in the DCS Program, I
hereby authorize the Officials (as defined below) to provide me with emergency medical aid if
needed.

2. I accept the risk of participating in the program and I agree that neither I
nor my successors will sue the City for damages, injuries or death that may
result from my participation in the program.

I understand that serious accidents, including, but not limited to, traffic accidents; criminal
activities; and physical confrontations; may occur without warning during my participation in the
DCS Program, and that a participant could sustain serious or fatal personal injuries as a
consequence thereof. Additionally, during a disaster I could be exposed to risk of injury from
hazards that result from the disaster. Nevertheless, I expressly assume the risks, both known and
unknown, of participating in the DCS Program and agree that under no circumstances will I or
any of my heirs, administrators, executors, assigns or successors in interest (“Successors”) file
any civil action or claim, including but not limited to actions or claims for personal injury to me,
my wrongful death or damage to my property, against the City of Beverly Hills or its elected
officials, officers, agents, employees, consultants, and volunteers, including without limitation,
the BHPD and its Police Officers (collectively “Officials”) who might be liable to me or any of
my Successors for injuries or damages that arise from or relate to my participation in the DCS
program.

3. I release the City from liability to me and my successors, even if a City
official may have acted negligently.

In consideration of being permitted to participate in the DCS Program, and to the maximum
extent permitted by law, I hereby voluntarily waive, release and discharge in advance any and all
actions or causes of action, claims, liabilities, losses, demands, and suits including, but not
limited to, actions or claims for my personal injury, my wrongful death and/or damage to my
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property, that I or any of my Successors may have, or that may accrue, arising out of, or
connected in any way with, my participation in the DCS Program, including activities incidental
thereto (collectively, “Claims”). This Release of Liability and Assumption of Risk (this
“Release”) is intended to release in advance the Officials with respect to any and all Claims,
whether or not caused by the active or passive negligence of any of the Officials.

4. I am not releasing the City from liability for acts of gross negligence or
recklessness. I am not releasing my right to cross claim against the City If I
am sued by a third party. I am not indemnifying the City. I am not waiving
any right to workers compensation benefits.

Nothing in this Release is intended to release the City, the Officials or any other party from
liability for grossly negligent, intentional or reckless acts. Additionally, by signing this Release I
do not intend to waive my right to cross claim against the City if I am named in a lawsuit. I am
also not agreeing to indemnify the City for injuries or damages suffered by third parties. Finally,
this Release is not intended to waive any right to workers compensation benefits, to the extent I
am otherwise entitled to such benefits.

I HAVE READ THIS DOCUMENT AND UNDERSTAND AND
ACKNOWLEDGE THAT BY SIGNING THIS DOCUMENT, I AM
GIVING UP IMPORTANT LEGAL RIGHTS.

Dated:
Signature of Participant in DCS Program (“Volunteer”)

5. The City releases Volunteer from liability to the City for injuries to
Officials and damage to City property, even if Volunteer may have acted
negligently.
In consideration of the Volunteer providing services to the City, the City hereby voluntarily
waives, releases and discharges in advance any and all civil actions or causes of action, civil
claims, liabilities, losses, demands, and suits for personal injury to Officials, and/or damage to
City property, that the City may have, or that may accrue, arising out of, or connected in any way
with, the Volunteer’s participation in the DCS Program, including activities incidental thereto
(collectively, “City Claims”). This Release of Liability by the City (this “City Release”) is
intended to release in advance the Volunteer with respect to any and all City Claims, whether or
not caused by the active or passive negligence of the Volunteer. Nothing in this City Release is
intended to release the Volunteer from liability for grossly negligent, intentional or reckless acts.
Nor does this City Release waive the City’s right to cross claim against the Volunteer if the City
is named in a lawsuit. Finally, the City is not agreeing to defend or indemnify the Volunteer
from claims for injuries or damages suffered by third parties. However, the City may choose to
defend and indemnify the Volunteer from claims by third parties if, in its sole discretion, the City
believes that defense and indemnification is appropriate based on the facts presented.

Dated: _____________ ___________________

City of Beverly Hills
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DCS PROGRAM PHOTO/VIDEO RELEASE

I also hereby consent to the photographing, recording and reproduction in any other manner
(including use of video and audio), of my likeness, voice and/br activities while I participate in the
DCS Program (a “Reproduction”), and I further authorize the City of Beverly Hills, its agents or
assigns, to make unlimited use of such Reproductions, including but not limited to printed or
electronic brochures and literature, and the broadcasting of the Reproductions over radio,
television, the internet or any other similar or successor media, but excluding transfer of a
Reproduction by the City to a private entity for commercial purposes. I understand that I will not
receive any monetary compensation now or in the future for such Reproductions or for
participating in the DCS Program. I do hereby release the Officials (as defined above) from any
civil action or claims related to such Reproductions provided that the Reproductions are not
transferred to a private entity for commercial purposes.

Dated: _______________ ____________________________________
Signature of Participant in DCS Program
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