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AGENDA REPORT

Meeting Date: June 19, 2012

Item Number: D-1

To: Honorable Mayor & City Council

From: Susan Healy Keene, AICP, Director of Community Development

Subject: AN ORDINANCE OF THE CITY OF BEVERLY HILLS

REQUIRING CONVENIENCE STORES TO OBTAIN A
CONVENIENCE STORE CONDITIONAL USE PERMIT AND
AMENDING THE BEVERLY HILLS MUNICIPAL CODE

Attachments: 1. Ordinance
2. Recommendation from the Planning Commission
3. Beverly Hills Municipal Code - Extended Hours Permits
4. Staff Reports

RECOMMENDATION

Staff recommends that the City Council move to waive the full reading of the
ordinance and that the ordinance entitled “An Ordinance of the City of Beverly
Hills requiring Convenience Stores to obtain a Convenience Store Conditional
Use Permit and amending the Beverly Hills Municipal Code” be introduced and
read by title only.

BACKGROUND

On April 21, 2011 the City Council adopted Interim Ordinance 11-0-2608
prohibiting High Impact Convenience Stores unless specifically approved by the
City. On May 24, 2011, the City Council adopted Interim Ordinance 11-0-2609
extending Ordinance 11-0-2608 up to one year and amending the definition of
High Impact Convenience Stores to exclude newsstands, coffee shops, or any
retail store containing a licensed pharmacy. On February 7, 2012, the City
Council considered an ordinance that would have amended the Municipal Code
to include a permanent definition for “High Impact Convenience Stores”, and to
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establish a requirement that any new business that met the definition of a high
impact convenience store obtain a Conditional Use Permit (CUP) prior to
establishment. A question on the Planning Commission’s intent regarding one of
the proposed conditional use permit findings prompted the City Council to return
the ordinance to the Planning Commission for restudy. The Planning
Commission restudied the ordinance at a special meeting on February 9, 2012
and held a public hearing on April 12, 2012.

The ordinance currently proposed differs from the ordinance originally reviewed
by the City Council on February 7, 2012 in the following ways:

Original Ordinance
• Required only new stores that met the definition of “high impact

convenience stores” to obtain a CUP;

• Provided an exemption for coffee shops, as well as pharmacies and
newsstands;

• Included a finding that addressed gateway locations, anchor locations,
and prominent intersections.

Proposed Ordinance
• Requires all new convenience stores to obtain a CUP;

• Expands the exemption to include specialty food stores (e.g. coffee shops,
cheese stores, chocolate shops), tobacconists and convenience stores
located in the interior of buildings, as well as pharmacies and newsstands;

• Requires revised findings to be made that better address potential
neighborhood impacts that could be associated with convenience stores.

DISCUSSION

Convenience stores tend to have a high volume of customers that can result in
unwanted intrusions into established neighborhoods. Some convenience-type
store, however, can be beneficial to neighborhoods, providing a variety of items,
close at hand, Initially, the City attempted to identify and regulate only
convenience stores that were more likely to generate high volumes of vehicle
traffic. This was proposed by developing a definition for what has been termed
“High Impact Convenience Store”. Under the High Impact Convenience Store
definition, any new convenience-type businesses that had extended hours, and
either had a parking lot, was part of a fueling station, or was near a residential
neighborhood would be required to obtain a CUP. On further review of that
definition, however, the Planning Commission found that the potential impacts
from convenience stores could occur regardless of whether the business kept
late hours, or met the other criteria that would qualify the business as being “High
Impact”. To better regulate the potential impacts from convenience stores, and
to therefore make certain that all potential neighborhood impacts that could be
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caused by a new convenience store are addressed, the Planning Commission
has proposed the following changes to the ordinance. These changes provide
the City with a greater ability to review and regulate convenience stores by doing
the following:

1. Allows the City to review any new convenience store;

2. Allows exceptions if the business is located in the interior of a building;

3. Specifies that this ordinance does not apply to pharmacies, newsstands
and specialty shops such as tobacconists, and specialty food stores;

4. Uses the City’s existing Extended Hours Permit process to regulate hours
of operation;

5. Establishes findings that allow the Planning Commission to ensure that
convenience stores approved under a CUP would not have an impact on
neighborhoods.

6. Addresses congregation at convenience stores by allowing the City to
place conditions on the property that would restrict such activities.

The following discussion focuses on the changes to the proposed ordinance.
Functionally, the components in the proposed ordinance are 1) Definitions, and
2) Findings, and each is discussed separately.

Convenience Store Definition
The City’s current Interim Ordinance 11-0-2609 provides a definition for
convenience stores. That definition was developed to identify types of
convenience stores that would have a high probability of impacting
neighborhoods. The definition was termed “High Impact Convenience Stores”
and was included in the ordinance reviewed by the City Council on February 7,
2012:

Original Definition:

“HIGH IMPACT CONVENIENCE STORE: Any retail store with the
following characteristics: (1) more than half the square footage is
dedicated to the sale of general food and drink products not
intended for home preparation and consumption, tobacco,
magazines, toiletries, or any combination thereof; (2) the store is
open to customers before 7:00 a.m. or after 10:00 p.m. Monday
through Friday or before 9:00 a.m. or after 10:00 p.m. on Saturday
or Sunday; and (3) has one of the following characteristics — is
served by on site surface parking, is located in a fuel station, or is
located within three hundred feet of a residential zone. ‘High
Impact Convenience Stores’ do not include newsstands, coffee
shops, or any retail store containing a licensed pharmacy that is
devoted to dispensing prescription medicine.”
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Definition Currently Proposed:
On further review, the Planning Commission recommended revising the definition
to apply to all new convenience stores, not just those that are likely to generate a
high volume of regional traffic.

“CONVENIENCE STORE: Any retail business selling general food
and drink products not intended for home preparation and
consumption with more than half the square footage of the retail
sales floor area dedicated to the sale of such foods and drinks,
tobacco, magazines, toiletries, or any combination thereof.
‘Convenience Store’ does not include a retail business occupying a
tenant space whose primary entrance opens into the interior of a
commercial building. ‘Convenience Store’ does not include
newsstands, tobacconist, specialty food stores, or retail store
containing a licensed pharmacy.

Exemptions provided in the original definition have been retained so the current
definition would not apply to pharmacies or newsstands. Additional exemptions
to the definition are proposed and include: specialty food stores, tobacconists,
and businesses occupying tenant spaces in commercial buildings. This would
exempt businesses like Sprinkles Cupcakes, and The Cheese Store from being
subject to the provisions of the ordinance.

“SPECIALTY FOOD STORE: Any retail business dedicated to the
sale of specialized types or classes of food and drink products,
including but not limited to import food stores, bakeries, and
chocolatiers.

“TOBACCONIST: Any retail business with at least ninety percent of
its retail floor area dedicated to the sale of tobacco products such
as cigarettes, tobacco, and pipes.

Coffee stores, such as Starbucks, The Coffee Bean and Tea Leaf, and Peet’s
Coffee would be considered specialty food stores for the purposes of this
ordinance as these businesses specialize in a specific drink product.

Convenience stores which have their main entrance opening into the interior of
the building are primarily serving the other tenants of the building and would not
have the same street presence or customer draw as businesses located in tenant
spaces opening directly to the street or located in free-standing buildings. As a
result, the potential to cause higher levels of traffic or other neighborhood
impacts is greatly reduced; therefore, the current definition also proposes to
exempt such businesses from the CUP requirement. Exempt businesses located
in the interior of a building may have a secondary entrance onto the street,
however, for the business to be exempt from this ordinance the business would
need to be oriented to primarily draw customers from the interior of the building.
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Findings for a Convenience Store Conditional Use Permit (CUP)
The revised ordinance requires a higher threshold for approval of any new
business that meets the definition of a convenience store. The revised findings
have been modeled after the findings required in the Medical Use Overlay Zone.

Original Findings Proposed to the City Council on February 7, 2012:

The City shall not approve a convenience store conditional use
permit unless it makes all of the following findings:

1. The proposed use is compatible with the surrounding area and
uses;

2. The proposed use will have adequate buffering between the
use and residential areas, schools, parks, and other locations
where children gather;

3. The proposed use will not create an adverse traffic impact or a
traffic safety hazard to pedestrians or to vehicles, including,
but not limited to, an adverse impact on traffic circulation or
parking;

4. The proposed use will not create excessive noise, unpleasant
odors, noxious fumes, excessive lighting, increased lifter, or
substantial interference with neighboring properties or uses
due to the activities associated with the proposed use or its
hours of operation;

5. The proposed use will not create an overconcentration of
convenience stores in the vicinity; and

6. If proposed at a Gateway, Anchor Location, or prominent
intersection, as determined by the decision-making authority,
that the use will be appropriate for the location.

Findings Currently Proposed:

The City shall not approve a conditional use permit for a
Convenience Store unless it makes aN of the following findings:

1. The proposed use will contribute to and enhance the character
of the neighborhood and location, will promote harmonious
development in the area, and will contribute positively to the
branding and image of the city;

2. The proposed use will have adequate buffering between the
use and residential areas, schools, parks, and locations where
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children gather, and will not adversely interfere with the use
and enjoyment of residential properties in the vicinity of the
proposed development;

3. The proposed use will not result in detrimental impacts to
existing or anticipated residential or commercial development
in the vicinity of the project with regard to traffic levels, traffic
safety, pedestrian-vehicle conflicts, pedestrian safety hazards,
parking demand, parking design, and loading or manner of
operation;

4. The proposed use will not create excessive noise, unpleasant
odors, noxious fumes, excessive lighting, increased litter, or
substantial interference with neighboring properties or uses
due to the activities associated with the proposed use or its
hours of operation;

5. The proposed use will not create an overconcentration of
convenience stores in the vicinity.

ANALYSIS

If adopted by the City Council, the proposed ordinance would replace the
requirements currently in force under Interim Urgency Ordinance 11-0-2608 and
11-0-2609 requiring high impact convenience stores to obtain a conditional use
permit. With approval from the City Council, this ordinance will be prepared for a
second reading. Once adopted, the ordinance would become effective in 31
days.

Planning Commission Discussion
After restudying the issues and concerns regarding convenience stores, the
Planning Commission came to the conclusion that the definition for High Impact
Convenience Stores excludes locations in the City that warrant review and
regulation, specifically in the business triangle, where convenience stores could
be established by-right. Therefore, rather than try to define certain types of
convenience stores that could potentially create greater neighborhood impacts
versus stores that would not create impacts, the Planning Commission based the
definition for convenience stores on the types of products sold. The Planning
Commission also refined the CUP findings to allow the City greater certainty that
a proposed convenience store would not impact neighboring properties.

Rather than limit the definition based on the new convenience store being open
before or after certain hours or on the stores location or whether it has parking,
as the previous High Impact Convenience Store definition does, the Planning
Commission developed a definition that applies to all new convenience stores.
Under this new definition any new convenience store would be reviewed by the
City and would be subject to the CUP findings proposed.
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In addition to the CUP findings, any new convenience store that would be open
early or close late and was located within 180 feet of residential property would
be required to obtain a permit for extended operating hours. This is an existing
City requirement for all businesses located with 180 feet of residences and
operating outside of the hours of 7:00am to 10:00pm weekdays, and 9:00am to
10:00pm on weekends. The extended hours permit requirements are provided at
Attachment 3.

California Environmental Quality Act
This Ordinance has been assessed in accordance with the authority and criteria
contained in the California Environmental Quality Act (CEQA), the State CEQA
Guidelines, and the environmental regulations of the City. It can be seen with
certainty that there is no possibility that the adoption and implementation of the
Ordinance may have a significant effect on the environment. The Ordinance
does not authorize construction and, in fact, imposes greater restrictions on
certain types of development in order to protect the public health, safety and
general welfare. This Ordinance is therefore exempt from the environmental
review requirements of CEQA pursuant to Section 15061(b) (3) of Title 14 of the
California Code of Regulations.

PUBLIC NOTICE

Notice of this public hearing was advertised in the Beverly Hills Courier on
Friday, June 8, 2012 and in the Beverly Hills Weekly on Thursday, June 14,
2012. As of the writing of this agenda report no public comments had been
received.

FISCAL IMPACT

The recommendation in this report has no fiscal or budgetary impacts.

Susan Healy Keene, AICP
Director of Community Development

Approved By
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ORDINANCE NO. 12-0-

AN ORDINANCE OF THE CITY OF BEVERLY HILLS
REQUIRING CONVENIENCE STORES TO OBTAIN A
CONVENIENCE STORE CONDITIONAL USE PERMIT AND
AMENDING THE BEVERLY HILLS MUNICIPAL CODE

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS HEREBY ORDAINS AS

FOLLOWS:

Section 1. The City Council hereby finds that it can be seen with certainty that there

is no possibility that the adoption and implementation of this Ordinance may have a significant

effect on the environment. This ordinance has been assessed with the authority and criteria

contained in the California Environmental Quality Act (CEQA), the State CEQA Guidelines, and

the environmental regulations of the City. This Ordinance does not authorize construction, and

in fact imposes the same restrictions on development as already exist under Urgency Ordinances

11-0-2608 and 11-0-2609 in order to protect the public health, safety, and general welfare. This

Ordinance is therefore exempt from the environmental review requirements of the California

Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) of Title 14 of the California

Code of Regulations. Further, this Ordinance is exempt from CEQA on the separate and

independent ground that it is an action of a regulatory agency (the City) for protection of the

environment, because it will protect residential neighborhoods and commercial uses from

impacts associated with intensification of commercial uses, and thereby qualifies as a Class 8

exemption pursuant to Section 15308 of Title 14 of the California Code of Regulations.

Section 2. The Ordinance is consistent with the objectives, principles, and standards

of the General Plan. General Plan Policy LU 5.8 “Encroachment of Incompatible Land Uses”
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strives to protect residential neighborhoods from intrusion of incompatible uses and disruptive

traffic.

Section 3. The City Council hereby amends Section 10-3-100 of Article 1 of Chapter

3 of Title 10 of the Beverly Hills Municipal Code by adding the following definition between the

terms “Common Property Line” and “Corner Lot” as they presently appear in 10-3-100, with all

other definitions in the Section remaining unchanged:

“CONVENIENCE STORE: Any retail business selling general food and drink

products not intended for home preparation and consumption with more than half

the square footage of the retail sales floor area dedicated to the sale of such foods

and drinks, tobacco, magazines, toiletries, or any combination thereof.

‘Convenience Store’ does not include a retail business occupying a tenant space

whose primary entrance opens into the interior of a commercial building.

‘Convenience Store’ does not include newsstands, tobacconist, specialty food

stores, or retail store containing a licensed pharmacy.

Section 4. The City Council hereby amends Section 10-3-100 of Article 1 of Chapter

3 of Title 10 of the Beverly Hills Municipal Code by adding the following definition between the

terms “small family daycare home” and “story” as they presently appear in 10-3-100, with all

other definitions in the Section remaining unchanged:

“SPECIALTY FOOD STORE: Any retail business dedicated to the sale of

specialized types or classes of food and drink products, including but not limited

to import food stores, bakeries, and chocolatiers.
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Section 5. The City Council hereby amends Section 10-3-100 of Article 1 of Chapter

3 of Title 10 of the Beverly Hills Municipal Code by adding the following definition between the

terms “though lot” and “Trousdale estates” as they presently appear in 10-3-100, with all other

definitions in the Section remaining unchanged:

“TOBACCONIST: Any retail business with at least ninety percent of its retail

floor area dedicated to the sale of tobacco products such as cigarettes, tobacco,

and pipes.

Section 6. The City Council hereby amends Section 10-3-1604 of Article 16 of

Chapter 3 of Title 10 of the Beverly Hills Municipal Code regarding uses conditionally permitted

in the C-3 Zone by adding “Convenience Stores not occupying a tenant space whose primary

entrance opens into the interior of a commercial building” between the uses “Educational

Institutions” and “Hotels, subject to the provisions of article 28.6 of this chapter” as they

presently appear in 10-3-1604, with all other uses in the Section remaining as previously

adopted.

Section 7. The City Council hereby amends Section 10-3-1702 of Article 16 of

Chapter 3 of Title 10 of the Beverly Hills Municipal Code regarding uses conditionally permitted

in the C-3A Zone by adding “Convenience Stores not occupying a tenant space whose primary

entrance opens into the interior of a commercial building” between the uses “Clubs” and “Drive

up, drive-in and drive-through facilities, subject to the provisions of section 10-3-1612 of this

chapter” as they presently appear in 10-3-1702, with all other uses in the Section remaining as

previously adopted.
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Section 8. The City Council hereby amends Section 10-3-1802 of Article 16 of

Chapter 3 of Title 10 of the Beverly Hills Municipal Code regarding uses conditionally permitted

in the C-3B Zone by adding “Convenience Stores not occupying a tenant space whose primary

entrance opens into the interior of a commercial building” between the uses “Clubs” and “Drive-

up, drive-in and drive-through facilities, subject to the provisions of section 10-3-1612 of this

chapter” as they presently appear in 10-3-1802, with all other uses in the Section remaining as

previously adopted.

Section 9. The City Council hereby amends Section 10-3-2003 of Article 16 of

Chapter 3 of Title 10 of the Beverly Hills Municipal Code regarding uses conditionally permitted

in the C-5 Zone by adding “Convenience Stores not occupying a tenant space whose primary

entrance opens into the interior of a commercial building” between the uses “Car washes that: A.

Are enclosed in a building; B. Exclusively serve a business whose operation is primarily devoted

to the sales, long term leasing or rental of automobiles or other motorized vehicles; C. Are

located on the site of the business being served; and D. Do not exceed twenty feet (20’) in width

or forty feet (40’) in length. When reviewing the conditional use permit application for such car

washes, the planning commission shall consider the conditional use permit criteria set forth in

section 10-3-1613 of this chapter” and “Educational institution uses teaching grade levels one

through twelve (12)” as they presently appear in 10-3-2003, with all other uses in the Section

remaining as previously adopted.
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Section 10. The City Council hereby adds a new Section 10-3-3800.1 to Article 38 of

Chapter 3 of Title 10 of the Beverly Hills Municipal Code establishing a Convenience Store

Conditional Use Permit:

“10-3-3800.1 CONVENIENCE STORE CONDITIONAL USE PERMIT. Where

authorized in the zone, the City may permit Convenience Stores as a conditional use in

the same manner that it would process an application for a conditional use permit

pursuant to this Article 38. The City may impose any conditions on a Convenience Store

conditional use permit that are necessary to preserve the public health, safety, or welfare,

or to mitigate any potential adverse impacts resulting from the establishment of a

Convenience Store including impacts associated with congregation. The City shall not

approve a conditional use permit for a Convenience Store unless it makes all of the

following findings:

1. The proposed use will contribute to and enhance the character of the neighborhood

and location, will promote harmonious development in the area, and will contribute

positively to the branding and image of the city;

2. The proposed use will have adequate buffering between the use and residential areas,

schools, parks, and locations where children gather, and will not adversely interfere

with the use and enjoyment of residential properties in the vicinity of the proposed

development;

3. The proposed use will not result in detrimental impacts to existing or anticipated

residential or commercial development in the vicinity of the project with regard to
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traffic levels, traffic safety, pedestrian-vehicle conflicts, pedestrian safety hazards,

parking demand, parking design, and loading or manner of operation;

4. The proposed use will not create excessive noise, unpleasant odors, noxious fumes,

excessive lighting, increased litter, or substantial interference with neighboring

properties or uses due to the activities associated with the proposed use or its hours of

operation;

5. The proposed use will not create an overconcentration of convenience stores in the

vicinity.”

Section 11. Severability. If any section, subsection, subdivision, sentence, clause,

phrase, or portion of this Ordinance or the application thereof to any person or place, is for any

reason held to be invalid or unconstitutional by the final decision of any court of competent

jurisdiction, the remainder of this Ordinance shall be and remain in full force and effect. To the

extent that the discretionary process to require a convenience store conditional use permit, or any

part thereof, is determined to be invalid, a convenience store use shall be construed as prohibited

in the commercial zones.

Section 12. Repeal of Interim Ordinance. The City Council hereby repeals Interim

Ordinance No. 11-0-2608 and Ordinance No. 11-0-2609 as last extended by Ordinance No. 12-

0-2621, which repeal shall become effective only upon this Ordinance taking effect

Section 13. Publication. The City Clerk shall cause this Ordinance to be published at

least once in a newspaper of general circulation published and circulated in the City within

fifteen (15) days after its passage in accordance with Section 36933 of the Government Code,
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shall certify to the adoption of this Ordinance, and shall cause this Ordinance and his

certification, together with proof of publication, to be entered in the Book of Ordinances of the

Council of this City.

Section 14. Effective Date. This Ordinance shall go into effect and be in full force

and effect at 12:01 a.m. on the thirty-first (31st) day after its passage.

Adopted:

Effective:

ATTEST:

BYRON POPE
City Clerk

(SEAL)

WILLIAM W. BRIEN, MD
Mayor of the City of
Beverly Hills, California

APPROVED AS TO FORM:
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APPROVED AS TO CONTENT:

JEFFREY C. KOLIN
City Manager

S~A~ HEA Y KEENE
D ector of Community Development

City
WIENER
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RESOLUTION NO. 1637

RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF BEVERLY HILLS RECOMMENDING THAT THE
CITY COUNCIL ADOPT AN ORDINANCE REQUIRING
CONVENIENCE STORES TO OBTAIN A CONVENIENCE
STORE CONDITIONAL USE PERMIT AND AMENDING THE
BEVERLY HILLS MUNICIPAL CODE

The Planning Commission of the City of Beverly Hills hereby finds, resolves, and

determines as follows:

Section 1. On April 5, 2011, the Director of Community Development

recommended that the City Council study the City’s regulations regarding the operation and

development of convenience stores. ‘[he Director reported that prohibiting high impact

convenience stores, as defined in Section 2 below, was necessary to protect against an

immediate threat to the public health, safety, or welfare and to avoid a conflict with any future

potential regulation.

Section 2. 1-ugh impact convenience stores, which primarily serve

commuters, were thought to differ from neighborhood convenience stores, which primarily serve

local residents and pedestrians.

Section 3. High impact convenience stores were thought to have higher rates

of turnover and, without regulation, it was anticipated that the vehicle-focused nature of high

impact convenience stores would likely result in increased localized traffic, parking problems,

and unwanted commercial intrusions into established residential neighborhoods. Impacts

associated with high impact convenience stores were thought to also include commercial parking

on residential streets, increased litter, and excessive noise that would deteriorate the quality of

life for those in the immediate vicinity. High impact convenience stores were not seen as



promoting the City’s brand, and for the reasons discussed above could harm neighborhood

character.

Section 4, On April 21, 2011, The City Council adopted Urgency Ordinance

No. 11-0-2608 prohibiting high impact convenience stores in the City unless specifically

allowed by a convenience store conditional use permit. On May 24, 2012, the City Council

adopted Extension Ordinance No. 11-0-2609 extending Urgency Ordinance No. 11-0-2608 and

amending the definition of a high impact convenience store.

Section 5. On January 12, 2012, the Planning Commission held a duly

noticed public hearing to consider a draft ordinance making permanent the regulation of high

impact convenience stores provided in Urgency Ordinances No. 2608 and 2609 and amending

the City of Beverly Hills Municipal Code.

Section 6. On February 7, 2012, the City Council held a duly notice public

hearing to consider a draft ordinance requiring high impact convenience stores to obtain a

convenience store conditional use permit prior to establishment, and at the end of that meeting

directed the Planning Commission to restudy convenience stores and their potential impacts.

Section 7. The Planning Commission held a special meeting on February 9,

2012 and a duly notice public hearing on April 12, 2012 to restudy convenience stores and the

potential impacts associated with such businesses, and at the end of the public hearing introduced

this resolution and zoning text amendments included in Exhibit A.

Section 8. After analyzing the issues, the Planning Commission determined

that potential impacts thought to be associated only with high impact convenience stores could

be experienced from both high impact convenience stores, and other convenience stores,

including those that could be neighborhood serving. Therefore, allowing the unregulated
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development of convenience stores, regardless of whether the business would serve commuters

or local residents and pedestrians, could result in the negative impacts described in section 3

above and would erode the existing character of the City’s neighborhoods. To ensure that the

development of convenience stores is consistent with the goals and objectives of protecting the

City’s character, the Planning Commission concluded that it is necessary to require all

convenience stores to obtain a condition use permit prior to establishing in the City.

Section 9. As proposed, the zoning text amendments in Exhibit A would

amend the City of Beverly Hills Municipal Code to incorporate definitions for “convenience

store” and for “specialty food store”, and allow convenience stores in the City with a

convenience store conditional use permit.

Section 10. The zoning text amendments are consistent with the objectives,

principles, and standards of the General Plan. General Plan Policy LU 5.8 “Encroachment of

Incompatible Land Uses” strives to protect residential neighborhoods from intrusion of

incompatible uses and disruptive traffic.

Section 11. The Amendments were assessed in accordance with the authority

and criteria contained in the California Environmental Quality Act (CEQA), the State CEQA

Guidelines, and the environmental regulations of the City. It can be seen with certainty that

there is no possibility that the adoption and implementation of this Ordinance may have a

significant effect on the environment. This Ordinance does not authorize construction, and in

fact imposes the same restrictions on development as already exist under Urgency Ordinances

11-0-2608 and 11-0-2609 in order to protect the public health, safety, and general welfare.

This Ordinance is therefore exempt from the environmental review requirements of the

California Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) of Title 14 of
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the California Code of Regulations. Further, this Ordinance is exempt from CEQA on the

separate and independent ground that it is an action of a regulatory agency (the City) for

protection of the environment, because it will protect residential neighborhoods and commercial

uses from impacts associated with intensification of commercial uses, and thereby qualifies as a

Class 8 exemption pursuant to Section 15308 of Title 14 of the California Code of Regulations.

The records related to this determination are on file with the City’s Community Development

Department, 455 N. Rexford Drive, Beverly Hills, California, 90210.

Section 12. The Planning Commission does hereby recommend that the City

Council adopt an Ordinance approving and enacting the proposed Amendments substantially as

set forth in Exhibit A, which is attached hereto and incorporated herein by reference.
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Section 13. The Secretary of the Planning Commission shall certify to the

passage, approval, and adoption of this resolution, and shall cause this resolution and his/her

Certification to be entered in the Book of Resolutions of the Planning Commission of the City.

Attest:

Adopted: April 12, 2012

Craig Corn~Afi
Chair ofI~ Planning Commission of the
City of ~everly Hills, California

Approved as to form:

Da dM.Snow
Assistant City Attorney

Approved as to content:

Jo~2~t,AI~P
Assistant Director of Community Development /
City Planner

Exhibit A — Proposed Amendments to the Zoning Code (BHMC 10-3-32)
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[DRAFT] ORDINANCE NO. 12-0-

AN ORDINANCE OF THE CITY OF BEVERLY HILLS
REQUIRING CONVENIENCE STORES•~ ~I’O OI3TA[N A
CONVENIENCE STORE CONDITIONAL USE PERMIT AND
AMENDING THE BEVERLY HILLS MUNICIPAL CODE

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS HEREBY ORDAINS AS

FOLLOWS:

Section 1. The City Council hereby finds that it can be seen with certainty that there

is no possibility that the adoption and implementation of this Ordinance may have a significant

effect on the environment. This Ordinance does not authorize construction, and in fact imposes

the same restrictions on development as already exist under Urgency Ordinances 11-0-2608 and

11-0-2609 in order to protect the public health, safety, and general welfare. This Ordinance is

therefore exempt from the environmental review requirements of the California Environmental

Quality Act (CEQA) pursuant to Section 15061(b)(3) of Title 14 of the California Code of

Regulations. Further, this Ordinance is exempt from CEQA on the separate and independent

ground that it is an action of a regulatory agency (the City) for protection of the environment,

because it will protect residential neighborhoods and commercial uses from impacts associated

with intensification of commercial uses, and thereby qualifies as a Class 8 exemption pursuant to

Section 15308 of Title 14 of the California Code of Regulations.

Section 2. The Ordinance is consistent with the objectives, principles, and standards

of the General Plan. General Plan Policy LU 5.8 “Encroachment of Incompatible Land Uses”

strives to protect residential neighborhoods from intrusion of incompatible uses and disruptive

traffic.



Section 3. The City Council hereby amends Section 10-3-100 of Article 1 of Chapter

3 of Title 10 of the Beverly 1-lills Municipal Code by adding the following definition between the

terms “Common Property Line” and “Corner Lot” as they presently appear in 10-3-100, with all

other definitions in the Section remaining unchanged:

“CONVENIENCE STORE: Any retail business selling general food and drink

products not intended for home preparation and consumption with more than half

the square footage of the retail sales floor area dedicated to the sale of such foods

and drinks, tobacco, magazines, toiletries, or any combination thereof.

‘Convenience Store’ does not include a retail business occupying a tenant space

whose primary entrance opens into the interior of a commercial building.

‘Convenience Store’ does not include newsstands, tobacconist, specialty food

stores, or retail store containing a licensed pharmacy.

Section 4. The City Council hereby amends Section 10-3-100 of Article 1 of Chapter

3 of Title 10 of the Beverly Hills Municipal Code by adding the following definition between the

terms “small family daycare home” and “story” as they presently appear in 10-3-100, with all

other definitions in the Section remaining unchanged:

“SPECIALTY FOOD STORE: Any retail business dedicated to the sale of

specialized types or classes of food and drink products, including but not limited

to import food stores, bakeries, and chocolatiers.
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SectionS. The City Council hereby amends Section 10-3-1604 of Article 16 of

Chapter 3 of Title 10 of the Beverly 1-lills Municipal Code regarding uses conditionally permitted

in the C-3 Zone by adding “Convenience Stores not occupying a tenant space whose primary

entrance opens into the interior of a commercial building” between the uses “Educational

Institutions” and “Hotels, subject to the provisions of article 28.6 of this chapter” as they

presently appear in 10-3-1604, with all other uses in the Section remaining as previously

adopted.

Section 6. The City Council hereby adds a new Section 10-3-3800.1 to Article 38 of

Chapter 3 of Title 10 of the Beverly Hills Municipal Code establishing a Convenience Store

Conditional Use Permit:

“10-3-3800.1 CONVENIENCE STORE CONDITIONAL USE PERMIT. The City may

authorize Convenience Stores as a conditional use in the C-3 zone in the same manner

that it would process an application for a conditional use permit pursuant to this Article

38. The City may impose any conditions on a Convenience Store conditional use permit

that are necessary to preserve the public health, safety, or welfare, or to mitigate any

potential adverse impacts resulting from the establishment of a Convenience Store

including impacts associated with congregation. The City shall not approve a conditional

use permit for a Convenience Store unless it makes all of the following findings:

1. The proposed use will contribute to and enhance the character of the neighborhood

and location, will promote harmonious development in the area, and will contribute

positively to the branding and image of the city;

-3-



2. The proposed use will have adequate buffering between the use and residential areas,

schools, parks, and locations where children gather, and will not adversely interfere

with the use and enjoyment of residential properties in the vicinity of the proposed

development;

3. The proposed use will not result in detrimental impacts to existing or anticipated

residential or commercial development in the vicinity of the project with regard to

traffic levels, traffic safety, pedestrian-vehicle conflicts, pedestrian safety hazards,

parking demand, parking design, and loading or manner of operation;

4. The proposed use will not create excessive noise, unpleasant odors, noxious fumes,

excessive lighting, increased litter, or substantial interference with neighboring

properties or uses due to the activities associated with the proposed use or its hours of

operation;

5. The proposed use will not create an overconcentration of convenience stores in the

vicinity.”

Section 7. Severability. If any section, subsection, subdivision, sentence, clause,

phrase, or portion of this Ordinance or the application thereof to any person or place, is for any

reason held to be invalid or unconstitutional by the final decision of any court of competent

jurisdiction, the remainder of this Ordinance shall be and remain in full force and effect. To the

extent that the discretionary process to require a convenience store conditional use permit, or any

part thereof~, is determined to be invalid, a convenience store use shall be construed as prohibited

in the commercial zones.

Section 8. Repeal of Interim Ordinance. The City Council hereby repeals Interim
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Ordinance No. 11-0-2608 and Ordinance No. 11-0-2609 as last extended by Ordinance No. 12-

0-262 1, which repeal shall become effective only upon this Ordinance taking effect

Section 9. Publication. The City Clerk shall cause this Ordinance to be published at

least once in a newspaper of general circulation published and circulated in the City within

fifteen (15) days afier its passage in accordance with Section 36933 of the Government Code,

shall certify to the adoption of this Ordinance, and shall cause this Ordinance and his

certification, together with proof of pubLication, to be entered in the Book of Ordinances of the

Council of this City.

-5-



Section 10. Effective Date. This Ordinance shall go into effect and be in full force

and effect at 12:01 a.m. on the thirty-first (3 1st) day after its passage.

Adopted:

Effective:

WILLIAM BRIEN
Mayor of the City of
Beverly Hills, California

ATTEST:

___________________________(SEAL)

BYRON POPE
City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

LAURENCE S. WIENER JEFFREY C. KOL~N
City Attorney City Manager

SUSAN HEALY KEENE
Director of Community Development

-6-



STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES ) SS.

CITY OF BEVERLY HILLS )

I, JONATHAN LAIT, Secretary of the Planning Commission and City Planner of the

City of Beverly 1-lills, California, do hereby certif~’ that the foregoing is a true and correct

copy of Resolution No. 1637 duly passed, approved and adopted by the Planning

Commission of said City at a meeting of said Commission on April 12, 2012, and

thereafter duly signed by the Secretary of the Planning Commission, as indicated; and

that the Planning Commission of the City consists of five (5) members and said

Resolution was passed by the following vote of said Commission, to wit:

AYES: Commissioners Fisher, Yukelson, Cole, Vice Chair Rosenstein, and Chair
Corman.

NOES: None.

ABSTAIN: None.

ABSENT: None.

,AICP
of the Planning Commission /

City Planner
City of Beverly Hills, California
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BEVERLY HILLS MUNICIPAL CODE
10-3-1 958: EXTENDED HOURS PERMITS:

A. Except as provided in subsection H of this section, it shall be unlawful for any person
to commence or conduct, either directly or indirectly, an extended hours operation
on a site located in a commercial-residential transition area in the city of Beverly Hills
without having procured an extended hours permit pursuant to the provisions of this
article. Every person commencing or conducting any extended hours operation shall
file an application for an extended hours permit with the department of planning and
community development in a form prescribed by that department. The city council
may, by resolution, establish fees for the review of such applications.

B. A public hearing shall be held by the planning commission on all applications for an
extended hours permit. The planning commission shall conduct such hearing, and
shall issue a decision concerning the application, within ninety (90) days following
the date an application is deemed complete. The deadline may be extended upon
the request of the applicant. At least ten (10) days prior to such hearing, notice of the
time, place, and purpose of the public hearing shall be sent by first class mail to
each owner and occupant of a property in a single-family residential zone within a
distance of five hundred feet (500’) of the exterior boundaries of the subject property,
and to each owner and residential occupant of property in a multiple-family
residential or a nonresidential zone within three hundred feet (300’) of the exterior
boundaries of the project site. Such notice shall be sent to the property owners
whose names and addresses appear on the latest equalized county assessment roll.

C. The planning commission shall grant an extended hours permit if it finds that the
extended hours operation will not substantially disrupt the peace, and quiet of the
adjacent neighborhood as a result of any of the following:

1. The accumulation of garbage, litter, or other waste, both on and off of the subject
site;

2. Noise created by the extended hours operation or by employees or visitors
entering or exiting the extended hours operation;

3. Light and glare;

4. Odors and noxious fumes;

5. Pedestrian queuing;

6. Crime or peril to personal safety and security;
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7. Use of residential streets for parking which is likely to cause activity associated
with the subject extended hours operation to intrude substantially into a
residential area;

8. Effects on traffic volumes and congestion on local residential streets; and

9. Cumulative impacts relating to the existing concentration of extended hours
operations in the vicinity of the proposed extended hours operation.

D. To make the findings set forth under subsection C of this section, the planning
commission may impose conditions of approval on a project to ensure that the
factors set forth under subsection C of this section will not substantially disrupt the
peace and quiet of adjacent residential and commercial uses or create significant
environmental impacts on the community within the meaning of the California
environmental quality act. Such conditions may include, without limitation,
restrictions or modifications to the hours of operation requested by an applicant. The
planning commission shall only impose conditions related to the impacts of an
operation during extended hours.

E. The decision of the planning commission shall be by resolution. The applicant or any
person aggrieved by the decision may appeal the decision to the city council as
provided in title 1, chapter 4, article I of this code. The city council shall conduct a
hearing on the appeal in a timely manner.

F. The operative date of the extended hours permit shall be the fifteenth day after the
date upon which the applicant receives approval of the permit, provided no appeal
has been filed on a timely basis pursuant to subsection E of this section.

C. In the event that the planning commission has not acted on an application for an
extended hours permit in accordance with the time limits specified under subsection
B of this section, the application shall be deemed approved upon the expiration of
the time limit. An appeal period during which such approval may be appealed to the
city council as prescribed in subsection E of this section shall commence upon the
expiration and deemed approval date.

H. The provisions of this section shall not apply to any business that was legally
operating during extended hours on December 27, 1996, as part of its customary
weekly schedule of business operations. The provisions of this section shall also not
apply to any business that was legally operating during extended hours on January
8, 1999, without the requirement of an extended hours permit, as part of its
customary weekly schedule of business operations. These exemptions shall not be
transferable by the existing business to a different business. For purposes of this
section, a business shall be considered different from the existing business if:



June 19, 2012
Convenience Stores

Attachment 3
Page3of3

1. The business has a different name, and

2. The business offers a product or type or style of service which, in the opinion of
the director of planning, may result in additional patrons visiting the site during
extended hours or additional vehicle trips to the site during extended hours.

Changes to product or service references in the name of a business shall not be
considered a change to the name of the business.

Notwithstanding the foregoing, any business operating during extended hours
pursuant to the exemptions set forth herein shall not expand its hours of
extended hours operation in effect on January 8, 1999, except as permitted by an
extended hours permit issued pursuant to this section, subject to the following
exceptions:

a. Such business may expand its hours of extended hours operation up until
and including twelve o’clock (12:00) midnight, notwithstanding a shorter
period of extended hours operation in effect on January 8, 1999;

b. For any such business that was subject to and qualified for the exemption
specified in this subsection H, as set forth in ordinance 96-0-2270, such
business may expand its hours of extended hours operation up until and
including twelve o’clock (12:00) midnight, notwithstanding there being no
hours of extended hours operation in effect on January 8, 1999.

I. Unless otherwise provided in the resolution granting an extended hours permit, the
exercise of rights granted in such extended hours permit shall be exercised within
one hundred eighty (180) days after the adoption of the final resolution granting such
extended hours permit. The planning commission may grant a six (6) month
extension of the time limit contained in this subsection, or in any resolution granting
a discretionary approval, if an application therefore is made at least thirty (30) days
prior to the expiration of the time limit, or any extension thereof. Such extension may
be granted after a duly noticed public hearing held pursuant to the same procedures
applicable to the approval of the original application, if the planning commission
determines that conditions and regulations affecting development in the city have not
changed in a manner that would warrant reconsideration of the findings and decision
made at the time of the original approval. The time limit imposed pursuant to this
subsection may not be extended beyond two (2) years after the adoption of the initial
final resolution granting the extended hours permit. Any decision regarding an
extension pursuant to this subsection may be appealed to the appropriate review
authority in the manner provided by the same procedures applicable to the approval
of the original application or, if no appeal procedures are specified, to the city council
in the manner provided by title 1, chapter 4, article I of this code.
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City of Beverly Hills
Planning Division

455 N. Roxford Drrs. B.verly HIlls, CA 90210
TEL. (310) 485-1141 FAX. (310) 858-5966

Planning Commission Report

Meeting Date: April 12, 2012

Subject: A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BEVERLY HILLS
RECOMMENDING THAT THE CITY COUNCIL ADOPT AN ORDINANCE REQUIRING
CONVENIENCE STORES TO OBTAIN A CONVENIENCE STORE CONDITIONAL USE
PERMIT AND AMENDING THE BEVERLY HILLS MUNICIPAL CODE

Recommendation: Adopt a resolution recommending that the City Council adopt an ordinance
requiring new convenience stores to obtain a Conditional Use Permit

REPORT SUMMARY

In 2011, the City Council adopted an interim ordinance requiring ‘High Impact Convenience Stores’ to
obtain a Conditional Use Permit (CUP) prior to establishing in the City. In January, 2012, the Planning
Commission recommended that the City Council adopt High Impact Convenience Store regulations into
the City’s Municipal Code. On further consideration of the draft ordinance language pursuant to City
Council direction, staff recommends refining the definition of ‘Convenience Store’ in the ordinance.
Once the Planning Commission has considered this recommendation and made any additional
recommendations regarding the ordinance language, staff will schedule the draft Ordinance for
consideration by the City Council.

BACKGROUND

April 21, 2011 The City Council adopted Interim Ordinance 11-0-2608 Prohibiting High Impact
Convenience Stores unless specifically approved by the City.

May 24, 2011 The City Council adopted Ordinance 11-0-2609 extending the Interim Ordinance 11-
0-2608 for up to one year.

January 12, 2012 The Planning Commission reviewed and recommended that the City Council adopt
the draft High Impact Convenience Store Ordinance. The Planning Commission
considered capping vehicle trips and limiting convenience stores at gateways and
prominent intersections but ultimately neither of these findings was included in the
current version of the ordinance. Capping vehicle trips was removed at the January
12, 2012 meeting because it was determined such a finding could be excessively
restrictive and difficult to monitor based on staff’s previous experience with such

Attachment(s):
1. Draft Resolution

Exhibit A. Draft Ordinance
2. Zoning Code Sections
3. Staff & Agenda Reports

• Planning Commission 2/9/2012
• City Council 2/7/2012
• Planning Commission 1/12/2012

Report Author and Contact Information:
Peter Noonan, AICP CEP

Associate Planner
(310) 285-1127

pnoonan@beverlyhills.org
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caps. Limiting convenience stores at gateways and prominent intersections is
discussed below.

February 7, 2012 The City Council directed the Planning Commission to review a revised CUP finding
proposed by staff along with other aspects of the High Impact Convenience Store
ordinance. More specifically, the City Council directed the Planning Commission to
review:

1) New language for CUP Finding No. 6 regarding limitation on High Impact
Convenience Stores at gateways and prominent intersections;

2) Hours of operation in the definition of High Impact Convenience Store;

3) Loitering and congregation at High Impact Convenience Stores.

February 9, 2012 The Planning Commission reviewed the draft ordinance for a second time and made
the following changes:

1) Revised CUP Finding No. 1, regarding compatibility with the surrounding area,
thereby negating the need for Finding No. 6 which was deleted.

2) Changed the hours of operation in the definition of High Impact Convenience
Store from a requirement to one of the secondary criteria that would determine
whether a business qualified as a High Impact Convenience Store. The Planning
Commission set the hours of operation in the High Impact Convenience Store
definition to be consistent with the City’s defined “Extended Hours.”1

3) Pursuant to the City Council’s expressed desire to control loitering and
congregation at Convenience Stores, the Planning Commission modified the
ordinance language to prohibit loitering and congregation as a condition of
approval for a Convenience Store Conditional Use Permit.

After review of the proposed revisions, staff wished to provide an additional opportunity for the
Planning Commission to restudy the ordinance because of a concern that the revisions may result in
business types not typically considered Convenience Stores being captured in the definition of High
Impact Convenience Stores.

March 6, 2012 The City Council adopted Ordinance 2012-0-2621 extending Interim Ordinance
2011-0-2608, which was set to expire on April 20, 2012, for one additional year to
assure that there would be no gap in regulations while the draft permanent
ordinance was further reviewed and finalized by the City.

DISCUSSION

Without Interim Ordinance No. 2011-0-2608, and Ordinance Nos. 11-0-2609 and 11-0-2621 extending
the Interim Ordinance in place, all convenience stores would be permitted “by-right” in most
commercial areas of the City except in the Multiple-Family Residential-Commercial Parking Zone

1 The City’s extended hours currently require any businesses located in commercial-residential transition areas

wishing to operate before or after the hours of 7:00 am — 10:00 pm, Monday through Friday; or 9:00 am — 10:00
pm on Saturday or Sunday, to obtain an Extended Hours Permit.
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(RMCP)2 and at gas stations3, in which a conditional use permit (CUP) is required to establish a
Convenience Store. Staff was directed to expand the CUP requirement for Convenience Stores so that a
CUP would be required citywide because of concerns about the negative impacts from such businesses
including traffic and parking congestion on local residential streets, noise, light and glare, crime or peril
to personal safety and security and litter. The original intent of developing a High Impact Convenience
Store ordinance was not to exclude Convenience Stores from the City, but to establish a means of
reviewing proposed Convenience Stores and establishing appropriate regulations to ensure that City
neighborhoods are not impacted. While staff has been preparing a permanent ordinance to regulate
Convenience Stores citywide, the Interim Ordinance requires any new business wishing to locate in the
City and meeting the definition of a High Impact Convenience Store to first obtain a Convenience Store
CUP.

The steps in regulating a particular use such as Convenience Stores include:

1) Defining the use; and,

2) Identifying a process and standards to regulate the use as defined.

Convenience Store Definition

Interim Ordinance

The Interim Ordinance describes ‘High Impact Convenience Stores’ as primarily serving commuters, and
makes a distinction between such types of businesses and ‘Neighborhood Convenience stores’ which
primarily serve local residents and pedestrians. To distinguish Convenience Stores from general retail
stores the definition had been focused on stores selling pre-packed ready-to-eat foods and drinks, and
sundries. To determine if a store selling such foods and drinks would have a potential to cause negative
impacts to neighborhoods, and therefore be classified as a ‘High Impact Convenience Store,’ at least one
of a series of site and operations criteria needed to be met. These criteria were designed to describe
site characteristics such as at-grade surface parking, and operating characteristics such as opening early
and closing late, that are common among stores that serve commuters. Specific business types were
excluded from the definition to reaffirm that the definition should apply to commuter-serving
convenience stores and not to businesses such as newsstands or coffee shops.

The current definition for a ‘High Impact Convenience Stores’ in Interim Ordinance 2011-0-2608 is
stated below:

“High Impact Convenience Store: Any retail store with the following characteristics: (1)
more than half the square footage is dedicated to the sale of general food and drink
products not intended for home preparation and consumption, tobacco, magazines, and
toiletries, (2) the store is open to customers before 7:00 a.m. or after 9:00 p.m. Monday
through Friday or before 9:00 am or after 9:00 pm on Saturday or Sunday, and (3) has
one of the following characteristics — is served by on site surface parking, or is located
within three hundred feet of a residential zone. ‘High impact convenience stores’ do not

2 The RMCP zone includes the properties along the west side of N. Crescent Dr., approximately from Brighton Way

to Wilshire Blvd.
BHMC Sec. 10-3-1613
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include newsstands, coffee shops, or any retail store containing a licensed pharmacy
that is devoted to dispensing prescription medicine”

Currently, stores that meet the definition of a high impact convenience store are prohibited; however, a
prohibited store could be allowed by the City with issuance of a “Convenience Store Conditional Use
Permit.”

Permanent Ordinance

After further study of the potential impacts high impact convenience store uses could have on
neighborhoods, staff and the Commission considered whether there is a likelihood that all convenience
stores have the potential to have the types of impacts that were of concern with respect to the high
impact convenience store category. Because the potential impacts are expected to be similar, staff
recommends that the proposed regulations should apply to all types of convenience stores, and not just
a subset of high impact convenience stores. Staff recommends that “Convenience Store” be defined by
the type of food and drink and goods the business sells. By staff’s recommended definition convenience
stores would be defined using the rule that at least 50% of the floor area is dedicated to the sale of
foods and drinks not intended for home preparation and consumption, tobacco, magazines, toiletries, or
any combination thereof.

This approach would also clearly identify the types of convenience-related uses that are not intended to
be subject to a discretionary review process.

The definition proposed for convenience stores is as follows:

“CONVENIENCE STORE: Any retail business selling general food and drink products not
intended for home preparation and consumption with more than half the square
footage of the business dedicated to the sale of such foods and drinks, tobacco,
magazines, toiletries, or any combination thereof. ‘Convenience Store’ does not include
a retail business occupying a tenant space whose primary entrance opens into the
interior of a commercial building. ‘Convenience Store’ does not include newsstands,
specialty food stores, or retail store containing a licensed pharmacy.

To assure that certain retail stores that sell prepackaged foods and drinks are not unintentionally caught
in the new definition for convenience stores, staff proposes to define these stores (such as wine shops,
cheese shops, bakeries, cupcake shops, and chocolatiers) as specialty stores using the following
definition. Specialty food stores would remain as uses permitted by right in the various commercial
zones.

The definition proposed for specialty food stores is as follows:

“SPECIALTY FOOD STORE: Any retail business dedicated to the sale of specialized types
or classes of food and drink products, including by not limited to import food stores,
bakeries, and chocolatiers.”
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The definitions proposed above would identify those types of uses intended to be subject to a
discretionary review process, and would also clearly identify those types of uses that are not.
Businesses not intended to be regulated by this ordinance include the following:

• Existing Convenience Stores in the City — Currently there are several convenience type
businesses established in the City. These businesses would be considered legally non
conforming and would be allowed to continue operating. If an existing, legally non-conforming
convenience store wished to expand, that business would be required to obtain a Convenience
Store Conditional Use Permit prior to doing so.

• Retail Businesses with a Licensed Pharmacy — New businesses like Rite-Aid, Waigreen’s or other
drug store and pharmacy businesses would be able to establish in the City without obtaining a
Convenience Store CUP.

• Convenience Stores located in a building with the primary entrance to the business opens into
the interior lobby of the building — Although these types of businesses might be construed as
within the definition of a convenience store, this ordinance is designed to address potential
impacts from free standing convenience stores and not, for example, those that provide an
ancillary commercial service within a larger office building. A retail use with its primary
entrance opening into the interior of a building is primarily serving the tenants of that building
and not the general public, and would not be considered a convenience store for purposes of
the proposed regulation.

• Newsstands — The nature of a newsstand suggests that the business is primarily engaged in the
sale of newspapers and magazines. This would not preclude a newsstand-type business from
also selling prepackaged food and drink products, so long as the primary function of the
business is as a newsstand.

• Specialty Food Stores — The ordinance would establish a new definition in the Code for Specialty
Food Stores. Specialty food stores are essentially retail businesses engaged in the sale of
specialized types of food or drinks such as import food stores (wine, and cheese shops), bakeries
(including pastry shops and cupcake shops), and chocolatiers.

Regulation of Convenience Stores

Convenience Store Conditional Use Permit (CUP)

The proposed Convenience Store CUP is different than the City’s existing CUP in that the convenience
store CUP would require the reviewing authority to make five specific findings to approve the permit,
whereas the City’s existing CUP requires only one general finding to be made to approve a permit.

A Convenience Store CUP application would be reviewed by the Planning Commission and subject to
appeal to the City Council. The findings proposed for the permanent Convenience Store CUP are slightly
different than the current CUP findings in the Interim Ordinance with the main change the addition of
language to Finding No. 1 regarding the image of the City.



Planning Commission Report: April 12, 2012
Restudy of High Impact Convenience Store Ordinance
Page 6of3

Interim Ordinance Findings:

1. The proposed use is compatible with the surrounding area and uses;

2. The proposed use will have adequate buffering between the use and residential
areas, schools, parks, and other locations where children gather;

3. The proposed use will not create an adverse traffic impact or a traffic safety hazard
to pedestrians or to vehicles, including, but not limited to, an adverse impact on
traffic circulation or parking;

4. The proposed use will not create excessive noise, unpleasant odors, noxious fumes,
excessive lighting, increased litter, or substantial interference with neighboring
properties or uses due to the activities associated with the proposed use or its hours
of operation;

S. The proposed use will not create an overconcentration of convenience stores in the
area.

Proposed Permanent Ordinance Findings:

1. The proposed use is compatible with the surrounding area and uses and will
contribute positively to the image of the City;

2. The proposed use will have adequate buffering between the use and residential
areas, schools, parks, and other locations where children gather;

3. The proposed use will not create an adverse traffic impact or a traffic safety hazard
to pedestrians or to vehicles, including, but not limited to, an adverse impact on
traffic circulation or parking;

4. The proposed use will not create excessive noise, unpleasant odors, noxious fumes,
excessive lighting, increased litter, or substantial interference with neighboring
properties or uses due to the activities associated with the proposed use or its hours
of operation;

5. The proposed use will not create an overconcentration of convenience stores in the
vicinity.”

As part of making the findings, conditions can be added to the permit that would ensure that the
proposed Convenience Store would not impact its neighborhood. These conditions could include hours
of operation.
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Extended Hours Permit

The City’s Municipal Code currently regulates business operations in commercial-residential transition
zones,4 including an Extended Hours Permit for businesses that wish to operate beyond regular business
hours (See Footnote 1). Most of the commercial areas in the City, with the exception of a large portion
of the Business Triangle, are subject to the City’s Extended Hours Permit requirements. This Permit
would apply to Convenience Stores, in addition to the Convenience Store CUP, for those stores that wish
to operate beyond regular business hours. To approve an Extended Hours Permit, the Planning
Commission must make the following findings.

C. The Planning Commission shall grant an extended hours permit if it finds that the extended
hours operation will not substantially disrupt the peace, and quiet of the adjacent neighborhood
as a result of any of the following:

1. The accumulation of garbage, litter, or other waste, both on and off of the subject site;

2. Noise created by the extended hours operation or by employees or visitors entering or
exiting the extended hours operation;

3. Lightandglare;

4. Odors and noxious fumes;

5. Pedestrian queuing;

6. Crime or peril to personal safety and security;

7. Use of residential streets for parking which is likely to cause activity associated with the
subject extended hours operation to intrude substantially into a residential area;

8. Effects on traffic volumes and congestion on local residential streets; and

9. Cumulative impacts relating to the existing concentration of extended hours operations in
the vicinity of the proposed extended hours operation.

Adoption of a CUP process to permit Convenience Stores, along with the Extended Hours Permit
process, would protect the City’s residential areas from unwanted commercial impacts.

ENVIRONMENTAL ASSESSMENT

The ordinance has been assessed in accordance with the authority and criteria contained in the
California Environmental Quality Act (CEQA), the State CEQA Guidelines, and the environmental
regulations of the City. Staff has determined that it can be seen with certainty that there is no
possibility that the adoption and implementation of this Ordinance may have a significant effect on the
environment. This Ordinance does not authorize construction and, in fact, imposes the same
restrictions on development as already exist under Urgency Ordinance 11-0-2608 in order to protect the
public health, safety and general welfare. This Ordinance is therefore exempt from the environmental
review requirements of the California Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3)

~ The Commercial-Transitional Zone applies to any commercial property within 170 feet of a residential property

except for those commercial properties abutting the north side of Little Santa Monica Boulevard
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of Title 14 of the California Code of Regulations. Further, this Ordinance is exempt from CEQA on the
separate and independent ground that it is an action of a regulatory agency (the City) for protection of
the environment because it will protect residential neighborhoods and commercial uses from impacts
associated with intensification of commercial uses, and thereby qualifies as a Class 8 exemption
pursuant to Section 15308 of Title 14 of the California Code of Regulations.

PUBLIC NOTICE

Notice of this public hearing was mailed to all property owners and tenants of commercially zoned
property in the City on March 30, 2012, and to the project applicant for a proposed convenience store
for the property located at 401 South Robertson Boulevard. Notice of this public hearing was also
advertised in the Beverly Hills Courier on March 30, 2012, and in the Beverly Hills Weekly on April 4,
2012. As of the writing of this report staff has not received any public comments.

NEXT STEPS

The Planning Commission’s recommendations with regard to the language in the permanent ordinance
will be incorporated into the draft Ordinance which is scheduled to return to the City Council in June.

Report Reviewed By:

Michele McGrath
Acting Principal Planner
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[DRAFT] ORDINANCE NO. 12-0-

AN ORDINANCE OF ‘[‘HE CITY OF BEVERLY HILLS
REQUIRING CONVENIENCE STORES TO OBTAIN A
CONVENIENCE STORE CONDITIONAL USE PERMIT AND
AMENDING THE BEVERLY HILLS MUNICIPAL CODE

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS HEREBY ORDAINS AS

FOLLOWS:

Section 1. The City Council hereby finds that it can be seen with certainty that there

is no possibility that the adoption and implementation of this Ordinance may have a significant

effect on the environment. This Ordinance does not authorize construction and, in fact, imposes

the same restrictions on development as already exist under Urgency Ordinance 11-0-2608 in

order to protect the public health, safety and general welfare. This Ordinance is therefore

exempt from the environmental review requirements of the California Environmental Quality

Act (CEQA) pursuant to Section 15061 (b)(3) of Title 14 of the California Code of Regulations.

Further, this Ordinance is exempt from CEQA on the separate and independent ground that it is

an action of a regulatory agency (the City) for protection of the environment because it will

protect residential neighborhoods and commercial uses from impacts associated with

intensification of commercial uses, and thereby qualifies as a Class 8 exemption pursuant to

Section 15308 of Title 14 of the California Code of Regulations.

Section 2. The Ordinance is consistent with the objectives, principles, and standards

of the General Plan. General Plan Policy LU 5.8 “Encroachment of Incompatible Land Uses”

strives to protect residential neighborhoods from intrusion of incompatible uses and disruptive

traffic.



Section 3. The City Council hereby amends Section 10-3-100 of Article 1 of Chapter

3 of Title 10 of the Beverly Kills Municipal Code by adding the following detinition between the

terms “Common Property Line” and “Corner Lot” as they presently appear in 10-3-100, with all

other definitions in the Section remaining unchanged:

“CONVENIENCE STORE: Any retail business selling general tbod and drink

products not intended for home preparation and consumption with more than half

the square footage of the business dedicated to the sale of such foods and drinks,

tobacco, magazines, toiletries, or any combination thereof. ‘Convenience Store’

does not include a retail business occupying a tenant space whose primary

entrance opens into the interior of a commercial building. ‘Convenience Store’

does not include newsstands, specialty food stores, or retail store containing a

licensed pharmacy.

Section 4. The City Council hereby amends Section 10-3-100 of Article I of Chapter

3 of Title 10 of the Beverly Hills Municipal Code by adding the following definition between the

terms “small family daycare home” and “story” as they presently appear in 10-3-100, with all

other definitions in the Section remaining unchanged:

“SPECIALTY FOOD STORE: Any retail business dedicated to the sale of

specialized types or classes of food and drink products, including by not limited to

import food stores, bakeries, and chocolatiers.

-2-



Section 5. The City Council hereby amends Section 10-3-1604 of Article 16 of

Chapter 3 of Title 10 of the Beverly [-lills Municipal Code regarding uses conditionally permitted

in the C-3 Zone by adding “Convenience Stores not occupying a tenant space whose primary

entrance opens into the interior of a commercial building” between the uses “Educational

Institutions” and “Hotels, subject to the provisions of article 28.6 of this chapter” as they

presently appear in 10-3-1604, with all other uses in the Section remaining as previously

adopted.

Section 6. The City Council hereby adds a new Section 10-3-3800.1 to Article 38 of

Chapter 3 of Title 10 of the Beverly Hills Municipal Code establishing a Convenience Store

Conditional Use Permit:

“10-3-3800.1 CONVENIENCE STORE CONDITIONAL USE PERMIT. The City may

authorize Convenience Stores as a conditional use in the C-3 zone in the same manner

that it would process an application for a conditional use permit pursuant to this Article

38. The City may impose any conditions on a Convenience Store conditional use permit

that are necessary to preserve the public health, safety, or welfare, or to mitigate any

potential adverse impacts resulting from the establishment of a Convenience Store

including impacts associated with congregation. The City shall not approve a conditional

use permit for a Convenience Store unless it makes all of the following findings:

1. The proposed use is compatible with the surrounding area and uses and will

contribute positively to the image of the City;

-3-



2. The proposed use will have adequate buffering between the use and residential areas,

schools, parks, and other locations where children gather;

3. ‘[‘he proposed use will not create an adverse traffic impact or a traffic safety hazard to

pedestrians or to vehicles, including, but not limited to, an adverse impact on traffic

circulation or parking;

4. The proposed use will not create excessive noise, unpleasant odors, noxious fumes,

excessive lighting, increased litter, or substantial interference with neighboring

properties or uses due to the activities associated with the proposed use or its hours of

operation;

5. The proposed use will not create an overconcentration of convenience stores in the

vicinity.”

Section 7. Severability. If any section, subsection, subdivision, sentence, clause,

phrase, or portion of this Ordinance or the application thereof to any person or place, is for any

reason held to be invalid or unconstitutional by the final decision of any court of competent

jurisdiction, the remainder of this Ordinance shall be and remain in full force and effect. To the

extent that the discretionary process to require a convenience store conditional use permit, or any

part thereof~ is determined to be invalid, a convenience store use shall be construed as prohibited

in the commercial zones.

Section 8. Repeal of Interim Ordinance The City Council hereby repeals Interim

Ordinance No. 11-0-2608 as last extended by Ordinance No. 12-0-262 1, which repeal shall

become effective only upon this Ordinance taking effect

-4-



Section 9. Publication. The City Clerk shall cause this Ordinance to be published at

least once in a newspaper of general circulation published and circulated in the City within

tifteen (15) days after its passage in accordance with Section 36933 of the Government Code,

shall certify to the adoption of this Ordinance, and shall cause this Ordinance and his

certification, together with proof of publication, to be entered in the Book of Ordinances of the

Council of this City.

-5-



Section 10. Effective Date. This Ordinance shall go into effect and be in full lbrce

and effect at 12:01 a.m. on the thirty-first (3 1st) day after its passage.

Adopted:

Effective:

WILLIAM BRIEN
Mayor of the City of
Beverly Hills, California

ATTEST:

_____________________________(SEAL)

BYRON POPE
City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

LAURENCE S. WIENER JEFFREY C. KOLIN
City Attorney City Manager

SUSAN HEALY KEENE
Director of Community Development

-6-
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10-3-1613: VEHICLE SALES, SERVICE OR FUEL STATIONS; CONDITIONAL USE PERMIT CRITERIA:

In addition to the criteria set forth in article 38 of this chapter, the following criteria shall be considered
by the planning commission when reviewing conditional use permit applications for vehicle sales,
service or fuel station uses:

A. Whether the proposed use is compatible with the area and surrounding uses;

B. Whether the proposed use will have adequate buffering between the use and residential areas;

C. Whether the proposed use will create an adverse traffic impact or a traffic safety hazard to
pedestrians or to vehicles, including, but not limited to, an adverse impact on traffic circulation or
parking;

D. Whether the proposed use will create excessive noise, unpleasant odors, noxious fumes, excessive
lighting, or substantial interference with neighboring properties or uses due to the activities
associated with the proposed use or its hours of operation.

The planning commission may impose any conditions which are necessary to preserve the public health,
welfare or safety, or to mitigate any potential adverse impacts resulting from the establishment of a
vehicle sales, service or fuel station use. (Ord. 91-0-2133, eff. 12-5-1991)

10-3-1958: EXTENDED HOURS PERMITS:

A. Except as provided in subsection H of this section, it shall be unlawful for any person to commence or
conduct, either directly or indirectly, an extended hours operation on a site located in a commercial-
residential transition area in the city of Beverly Hills without having procured an extended hours permit
pursuant to the provisions of this article. Every person commencing or conducting any extended hours
operation shall file an application for an extended hours permit with the department of planning and
community development in a form prescribed by that department. The city council may, by resolution,
establish fees for the review of such applications.

B. A public hearing shall be held by the planning commission on all applications for an extended hours
permit. The planning commission shall conduct such hearing, and shall issue a decision concerning the
application, within ninety (90) days following the date an application is deemed complete. The deadline
may be extended upon the request of the applicant. At least ten (10) days prior to such hearing, notice
of the time, place, and purpose of the public hearing shall be sent by first class mail to each owner and
occupant of a property in a single-family residential zone within a distance of five hundred feet (500’) of
the exterior boundaries of the subject property, and to each owner and residential occupant of property
in a multiple-family residential or a nonresidential zone within three hundred feet (300’) of the exterior
boundaries of the project site. Such notice shall be sent to the property owners whose names and
addresses appear on the latest equalized county assessment roll.
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C. The planning commission shall grant an extended hours permit if it finds that the extended hours
operation will not substantially disrupt the peace, and quiet of the adjacent neighborhood as a result of
any of the following:

1. The accumulation of garbage, litter, or other waste, both on and off of the subject site;

2. Noise created by the extended hours operation or by employees or visitors entering or exiting the
extended hours operation;

3. Light and glare;

4. Odors and noxious fumes;

5. Pedestrian queuing;

6. Crime or peril to personal safety and security;

7. Use of residential streets for parking which is likely to cause activity associated with the subject
extended hours operation to intrude substantially into a residential area;

8. Effects on traffic volumes and congestion on local residential streets; and

9. Cumulative impacts relating to the existing concentration of extended hours operations in the vicinity
of the proposed extended hours operation.

D. To make the findings set forth under subsection C of this section, the planning commission may
impose conditions of approval on a project to ensure that the factors set forth under subsection C of this
section will not substantially disrupt the peace and quiet of adjacent residential and commercial uses or
create significant environmental impacts on the community within the meaning of the California
environmental quality act. Such conditions may include, without limitation, restrictions or modifications
to the hours of operation requested by an applicant. The planning commission shall E. The decision of
the planning commission shall be by resolution. The applicant or any person aggrieved by the decision
may appeal the decision to the city council as provided in title 1, chapter 4, article 1 of this code. The city
council shall conduct a hearing on the appeal in a timely manner.

F. The operative date of the extended hours permit shall be the fifteenth day after the date upon which
the applicant receives approval of the permit, provided no appeal has been filed on a timely basis
pursuant to subsection E of this section.

G. In the event that the planning commission has not acted on an application for an extended hours
permit in accordance with the time limits specified under subsection B of this section, the application
shall be deemed approved upon the expiration of the time limit. An appeal period during which such
approval may be appealed to the city council as prescribed in subsection E of this section shall
commence upon the expiration and deemed approval date.

H. The provisions of this section shall not apply to any business that was legally operating during
extended hours on December 27, 1996, as part of its customary weekly schedule of business operations.
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rhe provisions of this section shall also not apply to any business that was legally operating during
extended hours on January 8, 1999, without the requirement of an extended hours permit, as part of its
customary weekly schedule of business operations. These exemptions shall not be transferable by the
existing business to a different business. For purposes of this section, a business shall be considered
different from the existing business if:

1. The business has a different name, and

2. The business offers a product or type or style of service which, in the opinion of the director of
planning, may result in additional patrons visiting the site during extended hours or additional vehicle
trips to the site during extended hours.

Changes to product or service references in the name of a business shall not be considered a change to
the name of the business.

Notwithstanding the foregoing, any business operating during extended hours pursuant to the
exemptions set forth herein shall not expand its hours of extended hours operation in effect on January
8, 1999, except as permitted by an extended hours permit issued pursuant to this section, subject to the
following exceptions:

a. Such business may expand its hours of extended hours operation up until and including twelve o’clock
(12:00) midnight, notwithstanding a shorter period of extended hours operation in effect on January 8,
1999;

b. For any such business that was subject to and qualified for the exemption specified in this subsection
H, as set forth in ordinance 96-0-2270, such business may expand its hours of extended hours operation
up until and including twelve o’clock (12:00) midnight, notwithstanding there being no hours of
extended hours operation in effect on January 8, 1999.

I. Unless otherwise provided in the resolution granting an extended hours permit, the exercise of rights
granted in such extended hours permit shall be exercised within one hundred eighty (180) days after the
adoption of the final resolution granting such extended hours permit. The planning commission may
grant a six (6) month extension of the time limit contained in this subsection, or in any resolution
granting a discretionary approval, if an application therefore is made at least thirty (30) days prior to the
expiration of the time limit, or any extension thereof. Such extension may be granted after a duly
noticed public hearing held pursuant to the same procedures applicable to the approval of the original
application, if the planning commission determines that conditions and regulations affecting
development in the city have not changed in a manner that would warrant reconsideration of the
findings and decision made at the time of the original approval. The time limit imposed pursuant to this
subsection may not be extended beyond two (2) years after the adoption of the initial final resolution
granting the extended hours permit. Any decision regarding an extension pursuant to this subsection
may be appealed to the appropriate review authority in the manner provided by the same procedures
applicable to the approval of the original application or, if no appeal procedures are specified, to the city
council in the manner provided by title 1, chapter 4, article 1 of this code. (Ord. 96-0-2270, eff. 11-27-
1996; amd. Ord. 99-0-2324, eff. 3-19-1999; Ord. 02-0-2411, eff. 11-22-2002)
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ARTICLE 38. CONDITIONAL USE PERMITS

10-3-3800: AUTHORIZED:

Pursuant to an application and hearing procedure as provided in article 37 of this chapter for granting a
variance, the planing commission may authorize conditional uses as specified in this code if the planning
commission finds that the proposed location of any such use will not be detrimental to adjacent
property or to the public welfare.

Conditionally permitted uses shall be designated and list in this code under the zone in which they are
permitted. Additionally, a list of all uses which may require a conditional use permit shall be maintained
in the office of the department of planning and community development and shall be available to the
public free of charge. (1962 Code § 10-415; amd. Ord. 69-0-1349, eff. 7-1-1969; Ord. 69-0-1357, elf. 10-
16-1969, retroactive to 10-1-1969; Ord. 70-0-1380, elf. 4-2-1970; Ord. 82-0-1866, eff. 11-4-1982; Ord.
83-0-1882, eff. 3-31-1983; Ord. 84-0-1935, eff. 10-11-1984; Ord. 84-0-1937, eff. 11-1-1984; Ord. 87-0-
2009, elf. 11-19-1987; Ord. 89-0-2063, eff. 7-6-1989; Ord. 91-0-2133, eff. 12-5-1991; Ord. 95-0-2239,
elf. 7-7-1995)

10-3-3801: EXEMPTIONS AND REDUCTIONS:
The height and area requirements set forth in other provisions of this chapter shall not apply to
conditional uses for which a conditional use permit application is submitted and later granted.
In addition, the parking and loading space requirements set forth in other provisions of this chapter may
be reduced by the planning commission for the uses specified in this section upon the presentation of
evidence satisfactory to the commission that the parking and loading spaces required by other
provisions of this chapter exceed the demand for parking and loading spaces that will be generated by
the proposed use. Pursuant to this section, the planning commission may reduce parking and loading
space requirements for any of the following uses in conjunction with the granting of a conditional use
permit:

A. Childcare uses other than family daycare homes,

8. Religious institution located in the C-S zone provided all of the following criteria are met:

1. The use of the subject site is limited to religious institutional uses.

2. Except as otherwise permitted by the conditional use permit, no social events shall be allowed at the
subject site. For the purposes of this section, “social events” shall include: a) celebrations associated
with weddings and other life cycle events; b) fundraising events not involving a religious service, such as
bingo games or auctions; c) gatherings of more than five (5) persons to foster interaction among
congregation members or among congregation members and other members of the community,
including but not limited to events such as dances, discussions, study groups or lectures.

3. The applicant submits evidence satisfactory to the planning commission that establishes that the
proposed use will have no traffic or parking related impacts on adjacent streets or land uses as a result
of the requested reduction in the parking and/or loading requirements. Such evidence may include, but
not be limited to, a traffic and parking utilization study prepared by a certified traffic engineer.
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C. Educational institutions which fulfill the state compulsory education requirements of its pupils and
which are registered with the state of California pursuant to California Education Code section
33190, or its successor, and educational institutions located in nonresidential zones providing
continuing education and vocational training programs that are accredited by a nationally
recognized accrediting agency listed by the United States department of education.

D. Hotel restaurants that may be established pursuant to a conditional use permit.

The planning commission may require a conditional use permit applicant to provide the commission
with any information that the commission believes would be useful for the purpose of determining the
parking and loading demand of a proposed use, the impacts of that use, or the appropriate conditions to
be imposed on that use. (1962 Code § 10-415; amd. Ord. 95-0-2239, eff. 7-7-1995; Ord. 95-0-2247, eff.
11-10-1995; Ord. 96-0-2256, eff. 4-5-1996; Ord. 99-0-2331, eff. 8-20-1999; Ord. 03-0-2421, eff. 2-7-
2003)

10-3-3802: RESTRICTIONS:
In granting a conditional use permit, the planning commission may impose such conditions on the
permit as the commission deems necessary or proper to protect adjacent property and the public
welfare from potential adverse impacts related to the approved use. Such conditions may include,
without limitation, conditions that limit the height or area of buildings and structures that would
otherwise be permitted by the provisions of this title and conditions that require an applicant to provide
parking and loading spaces in excess of the parking and loading spaces otherwise required by this code.
(Ord. 95-0-2247, elf. 11-10-1995)

10-3-3803: REVOCATION OR MODIFICATION:
If the director of planning and community development determines that evidence could be presented to
the planning commission which may support grounds for revocation or modification of a conditional use
permit, and the director believes that the planning commission may find that such evidence is adequate
to support revocation or modification of the conditional use permit, then the director may initiate a
revocation proceeding before the planning commission.
Upon initiation of a revocation proceeding, the planning commission shall hold a public hearing
regarding the possible revocation or modification of the conditional use permit. Notice of such hearing
shall be provided in the same manner as the notice required for issuance of the conditional use permit.
The planning commission, after such hearing, may revoke or modify the conditional use permit if the
commission determines that:

A. The permittee has violated a condition of the conditional use permit approval, or violated any
provision of this code that governs, in part, the operation of the conditionally permitted activity or
the land on which it is located; or

B. The conditional use permit was obtained in a fraudulent manner; or

C. Operation of the conditional use constitutes or creates a nuisance. (1962 Code § 10-415; amd. Ord.
94-0-2212, eff. 9-9-1994; Ord. 95-0-2239, eff. 7-7-1995; Ord. 95-0-2247, eff. 11-10-1995)

10-3-3804: APPEALS:
Any decision made by the planning commission pursuant to this article may be appealed to the city
council in the manner provided in title 1, chapter 4, article 1 of this code. (1962 Code § 10-415; amd.
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Ord. 85-0-1948, elf. 3-21-1985; Ord. 94-0-2212, elf. 9-9- 1094; Ord. 05-0-2239, elf. 7-7-1995; Ord. 95-0-
2247, elf. 11-10-1995)

10-3-3805: TIME FOR EXERCISE OF RIGHTS:
Unless otherwise provided in the resolution granting a planned development approval, the exercise of
rights granted in such approval shall be commenced in accordance with the time limits imposed by
section 10-3-207 of this chapter. (Ord. 02-0-2411, elf. 11-22-2002)
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Planning Commission Report

Meeting Date: February 9, 2012

Subject: High Impact Convenience Store Conditional Use Permit

Recommendation: Provide input on revising language in the High Impact Convenience Store Ordinance

REPORT SUMMARY
rhe City Council has requested that the Planning Commission revisit the High Impact Convenience Store
Ordinance and provide input on three areas.

BACKGROUND

rhe Planning Commission reviewed and recommended on the draft High Impact Convenience Store
ordinance on January 12, 2012. After the Planning Commission had made its recommendation, and
before the ordinance was brought before the City Council for consideration, the City’s legal department
revised the language proposed for Finding No. 6 regarding gateways, prominent intersections, and
anchor locations out of concern that the original finding was too vague and would be difficult to
administer. The City’s legal department proposed, and Staff concurred on, alternative language for the
finding, which was incorporated into the draft ordinance presented to the City Council. The Ordinance
was moved forward out of concern that the interim ordinance expires on April 20, and that a permanent
ordinance would need to be adopted 31 days prior to this date to avoid a gap in the effective period of
the City’s Convenience Store Conditional Use Permit (CUP) requirement.

On February 7, 2012 the City Council reviewed the draft ordinance and requested that the Planning
Commission provide input on alternative language for Finding No. 6 prior to the City Council taking
action. The City Council also requested that the Planning Commission look at the hours of operation in
the definition of High Impact Convenience Stores, and to factor in a means of addressing any would be
loitering or congregation at such uses.

DISCUSSION

The three topics the City Council asked for input on are: 1) new language for Finding No. 6 of the
Convenience Store Cup, 2) the hours of operation in the High Impact Convenience Store definition, and
3) restricting loitering and congregation at such uses, Input provided by the Planning Commission will
be used to revise the Ordinance prior to returning to the City Council on February 21.

Attachment(s):
1. Ordinance Presented to City Council on February 7, 2012 Report Author and Contact Information:

Peter Noonan, AICP CEP
Associate Planner

(310) 285-1127
Pnoonan@beverlyhills.org
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Convenience Store CUP. Finding No. 6

A. rhis is the original Finding No. 6 proposed by the Planning Commission:

“FindIng 6. If proposed at a Gateway, Anchor location, or prominent
intersection, as determined by the decision-making authority, the
use will be appropriate for the location.”

8. A revised Finding No. 6 was proposed after the Planning Commission Recommendation:

“Finding 6. rhe proposed use will not be: (1) at a location that is an entry to the
City, where the City has, or intends to develop, substantial
landscaping or other improvements to mark the entrance to the
City, (2) at a prominent intersection, or (3) at an anchor location.
For the purposes of this finding, ‘anchor location” means the type
of location described in the General Plan as a location appropriate
for higher intensity development not otherwise provided in the
community.”

rhe City Council expressed concern that the revised language was too restrictive, whereas the City’s
legal department had been concerned that the original language was too vague and would be difficult to
administer. Alternative language will be proposed during the meeting that addresses both the City
Council’s and the legal department’s concerns.

Hours of Operation

Hours of operation are consistent with the City’s defined “Extended Hours”. Currently, businesses
located in commercial-residential transition areas who wish to operate before or after the hours of 7:00
am — 10:00 pm, Monday through Friday; or 9:00 am — 10:00 pm on Saturday or Sunday are required to
obtain an Extended Hours Permit. rhe High Impact Convenience Store Ordinance would apply
requirements similar to the requirements in the Extended Hours Permit. Within the commercial-
residential transition areas, both the Convenience Store CUP and the Extended Hours Permit would
apply.

Loitering and Congregation

The City Council expressed a desire to be able to control loitering and congregation at High impact
Convenience Stores. Staff recommends that this can be done through conditions that would be made a
part of the Convenience Store CUP.

NEXT STEPS

The Planning Commission’s input will be used to refine the language in the ordinance prior to returning
to the City Council on February 21.

Report Reviewed by ~

I-,.
Michele McGrath
Senior Planner
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[TIE dry COUNCIL OF lifE CITY OF BEVERLY hILLS IIEREE)Y ORDAINS AS

Section I. ( )n April 5, 2011, the I)irector of Community I)evetopment recommended

that the City (.ounc,l study the City~ regulations regarding the operation and development ot

cOIIVCflienc~ storeS. the I)irector reported that prohibiting high impact convcnjenc~ stores, as

defined below, is necessary to protect against an immediate threat to the public health, sat~ty or

welfare ami to avoid a conflict with any tidtire jotcntial regulation.

Section 2. On January I 2. 201 2, the Planning (..ommisskrn held a duly noticed public

hearing to consider regulations for high impact COflvenienc~ stores, and adopted Resolution No.

I 2-R- I 629 recommending approval of this Ordinance.

Section 3. I ugh impact convenience stores, which primarily serve commuters, differ

irnm neighborhood convenience stores, which primarily serve local residents and pedestrians.

Without regulation, high customer turnover and the vehicle-tbcused nature of high impact

convenience stores will likely result in increased localized traffic, parking problems, and

unwanted commercial intrusions into established residential neighborhoods. Associated impacts

may include commercial parking on residential streets, increased litter, and excessive noise that

would deteriorate the quality of life tbr those in the immediate vicinity. in addition, high impact
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~I)(IILl harm lieI4llborIlo4)4i character I he (ity (_‘inincil huLk that ulituwini’ the ululrc~(ulatcLl

development ui lii~h liii act coui Venicncc stores wI)tuILL result in ilie ulegative i lpac(s descriheLl

aho~e and would crotle (he existing character ui the City’s ncighborhoo~k. Fo ensure hat the

development of coflveflicflcC stores is consistent With the goals and uhjective~ of protecting the

City’s character, the City (~ouinciI finds it Ilecessary to adopt this Ordinance to protect (he public

health, sat~ty, and general wel t~ire.

Section 1. I he City c’umcil considered this Ordinance at a duly noticed public

hearing on February 7, 2() I 2, and at the concluSion of the hearing introduced this Ordinance.

kvidence, both written and oral, was presented during the hearing.

Section 5. I he City Council hereby finds that it can he seen with certainty that there

is no possibility that the adoption and Implementation of this Ordinance may have a .signiticant

ctt~ct or) the environment. [his Ordinance does not authorize construction and, itt foci, imposes

the same restrictions on development as already exist tinder Urgency Ordinance I I -0-2608 in

order to protect the public health, sat~ty and general welfore. [his Ordinance is therefore

exempt from the environmental review requirements of’ the California Environmental Quality

~\ct (CEQA) pursuant to Section 1 506 l(b)(3) of Title 14 of the California Code of Regulations.

Further, this Ordinance is exempt from CEQi~ on (he separate and independent ground that it is

an action of a regulatory agency (the City) for protection of the environment because it will

protect residential neighborhoods and commercial uses from impacts associated with

-2-

110785-0009\I 42J653v(.do~



irtcnsiIic~rtit,ii uf cuiiuncrci,tl uses, luLl uherchy i1ui.uIiI1c~ is .r ( Iss 3 e~crnptIui1 IuirsuIau,t to

Section I) 303 ut htle II iii the ( ,ulitorrii.t (uuelC ut

I I ( )rdinancc is ci)lisIstcnt with the objectives, j~rinc~,les, .uIkl s(auid.trd~

u the ( ;euicr:ul nan. ( icucral Plan luticy LU .5.3 “Encroachincuur ul luicoinpatuble I and Uses’’

strives to j)rotc~t residential i .ighborhoods twin intrusion e)t iuicounpatible uses and disruptive

ra I tic.

Section 7. [he City Council hereby amends Section 1 0—i— I 00 of Article I of Chapter

3 ut Fitle U) of the lkvcrly I (ills MLlnicipal Code by adding the flillowing dehiiition between the

terms I (eight of Wall, Fence or I ledge” and “I lighest Element of a Building” as they presently

appear in I 0-3-It)0, with all other detinitions in the Section remaining unchanged:

“I ((GB l~IPACT CONVENIENCE STORE: Any retail store with the flllowing

characteristics: (I) more than half the square tbotage is dedicated to the sate of

general loud and drink products not intended tor home preparation and

consumption, tobacco, magazines, toiletries, or any combination thereof; (2) the

store is open to customers beflre 7:0() a.rn. or after (0:00 p.m. Monday through

Friday or hetbre 9:00 a.m. or after 10:00 p.m. on Saturday or Sunday; and (3) has

one ot the flillowing characteristics — is served by on site surthce parking, is

located in a fuel station, or is located within three hundred t~et of a residential

tone. ifigh Impact Convenience Stores’ do not include newsstands, coffee

shops, or any retail store containing a licensed pharmacy that is devoted to

dispensing prescription medicine.”

Section 3. [he City Council hereby amends Section 10-3-1604 of Article 16 of

Chapter 3 ot’Title 10 ot the Beverly Hills Municipal Code regarding uses conditionally permitted

-3-
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in ili~ C. /tme by ~iiidiiit4 “I litth Impact (‘onvcriietice Stores’ between the uses Rliic.tti~n.tj

fIIs(itI4tio~1~’ 11111 “I bids, •.uhjcct to the provisions of irticle ~6 of hi~ chapter’ is they

l)resenhly •i~)pear in 0— 3— I 64)4, with ill ‘iher tises in hi~ Section remaining is previoti~ly

adopted.

•Sec(m~ [lie City Council hereby adds a new Section l0-J-J~OO. I to i\rtjcle i~ of

Chapter J of flue IC) of the fleverly I (ills Municipal Code establishing a Convenience Store

(oiiditionaj Use l’erniit:

I he City may authorize I ugh Impact Convenience S(orc~ as a condition,ij use in the

C-i zone in the same manner that it wojiki process an application for a conditional use

permit pursuant to (his Article 3~4. [he City may impose any conditions on a I ugh

Impact Cunven1~~ Store conditional use permit that are necessary to preserve the

public health, sal~ty, or wclihre, or to mitigate any potential adverse impacts resulting

from the establ ishment of a High Impact Convenience Store. The City shall not approve

a conditiunal use permit flr a High Impact Convenience Store unless it makes all of the

following findings:

I. [he proposed use is compatible with the surrounding area and uses;

2. flue proposed use ~vihl have adequate buffering between the use and residential areas,

schools, parks, and ocher locations where children gather;

3. [‘he proposed use will not create an adverse traffic impact or a traffic safety hazard to

pedestrians or to vehicles, including, but not limited to, an adverse impact on traffic

circulation or parking;

-4-
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I he propo’~nj ii’a~ ~ill hot create~ noisc, hhlpicasahhl ‘‘durs, i~oor~ tines,

ye I ighting, ihlcre,icLj litter, or ;til)s(.,i,(iaj lihterlefence ~ I Ii

properties or tises due to (he activitics itssociatcLl wi iii the proposeLl use or it~ luiiirs if

I)cratton;

5. l’he j)roposed Lise will not create ~Ifl overconcentr~~(ion I)~ Cuflveniente Stores in the

Vicinity; and

~. Ihe Proposed use will ‘lot be: (I) at a location that au entry to the City, where the

City has, or intends to develop, substantial landscaping or other improveme~(~ to

itiark the entrance to the City, ( 2) at a Prominent intersection, or (3) at an anchor

location. lor the PLIrposc~ of this linding, “anchor location” means the type of

location described in the General Plan as a locuti~~ appropriate t~r higher intensity

levelopmen( not otherwise provided in the couninunity.’

SectIon tO. If any section, subsection, subdivision, sentence, clause, phrase, or portion

ut this Ordinance or the application thereotto any person or place, is tor any reason held to he

invalid or unconstitutional by the linal decision olany court ofcornpetentjurj~dj~~j0~ the

remainder ot this Ordinance shall be and remain in ftill tbrce and effect. ‘Co the extent that the

discretionary process to approve a convenience store conditional use permit, or any part chereot

is determined to he invalid, the prohibition against high impact convenience stores shall remain

valid.

Section II. The City Clerk shall cause this Ordinance to be published at least once in a

newspaper of general circulation published and circulated in the City within fifteen (15) days

HO7~5.OOO9~ I 423653y (.doc



APPROVED ~S [0 FORM

____x__ ~ j

LAURENC1~ S. WIENER
City Attorney

-6-

APPROVED AS TO CONTENT:

JEFFREY C. KOLIN
City Manager

.iltcr it.’~ is~i~ in iccurLiance ‘.‘~itIi Si (11)11 t)J 3 ul the (;uVcffllflc,,( (‘uil~. ~hi~ihI ccrtity to the

kiojfllt),l ui this )rditi~iiice, .iitd ~halI canse I hi~i ( )rdin~ince .md hi~ cci ti iIc~it~o~, (otcthcr wi iii

I)r~I)iut j)I~I)iIc~LIoi), k he entered in the Hook o1( )rdinance~ of th~ Council oi’this City.

.S~~(j,gi I 2~ I his ( )rdiinuicc shall go ilito ctkrct and be iii ttill lorce and eIt~ct at I 2:01

a.iii. Ofl the thirty-Iirst (list) day afler its passage.

Adopted:

HARRY IIRUCKER
~vfayor ot’ flue City ot
Beverly I hills, Lalitornia

A lTIES[’:

~ SEA L)
BYRON POPE
City Clerk

of Community Development
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AGENDA REPORT

Meeting Date: February 7, 2012

item Number:

To: Honorable Mayor & City Council

From: Susan Healy Keerie, AICP, Director of Community Development

Subject: AN ORDINANCE OF THE CITY OF BEVERLY HILLS

REQUIRING HIGH IMPACT CONVENIENCE STORES

TO OBTAIN A CONVENIENCE STORE CONDITIONAL

USE PERMIT AND AMENDING THE BEVERLY HILLS

MUNICIPAL CODE

Attachments: 1. Planning Commission Recommendation

2. Ordinance

RECOMMENDATION

The Planning Commission and Staff recommend that the City Council convene a public
hearing and introduce an ordinance requiring high impact convenience stores to obtain a
convenience store conditional use permit and amending the Beverly Hills Municipal
Code.



Meeting hate: F~hrii~iry 1, 2012
I IkTh Impact Convenience Stores

INTRODUCTION

Certain regional-serving convenience stores have the potential to adversely impact
residential neighborhoods.

On April 5, 2011, the City Council received an update on the City’s convenience store
regulations and directed Staff to put in place an urgency ordinance temporarily
prohibiting certain convenience stores from establishing in the City without first obtaining
a use permit.

On April 21, 2011, the City Council adopted Urgency Ordinance 11-0-2608 which
defined ‘High Impact Convenience Stores” as a prohibited use and established a
Convenience Store Conditional Use Permit by which such uses could be established in
the City, subject to a discretionary process.

On May 24, 201 1, the effective period for Urgency Ordinance 11-0-2608 was extended
to one year to allow time for the City to develop permanent language that would be
incorporated into the Beverly Hills Municipal Code.

On January 12, 2012, the Planning Commission studied the issues and concerns
associated with High Impact Convenience Stores, as defined in the Urgency
Ordinances, and at a duly noticed public hearing recommended that the City Council
amend the Beverly Hills Municipal Code to make the provisions of the Urgency
Ordinance permanent.

The draft ordinance proposed (Attachment 2) would codify the “Convenience Store Use
Permit” currently required for any High Impact Convenience Store use as described and
defined in Interim Urgency Ordinances 11-0-2608 and 11-0-2609.

OISCIJSSION

The potential impacts of High Impact Convenience Stores, which primarily serve
commuters, differ from the potential impacts of Neighborhood Convenience Stores,
which primarily serve local residents and pedestrians. Without regulation, high customer
turnover and the vehicle-focused nature of High Impact Convenience Stores could result
in:

• Increased localized traffic;

• Parking problems;

• Unwanted commercial intrusions into established residential neighborhoods; and

• Increased litter and noise.

In addition to the impacts identified above, High Impact Convenience Stores would not
promote the City’s brand.

The Urgency Ordinance currently in effect is set to expire in April of this year and without
permanent regulation, High Impact Convenience Stores would be permitted “by-right” in
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Meetinq Date: F~briiary 1, 2012
I Ik;h Impact Conw3nience Stores

commercial areas of the City, except in the Multiple-Family Residential-Commercial
Parking Zone (RMCP)’ and at fuel stations.2

Draft OrdInance

The definition of a “High Impact Convenience Store” in the draft ordinance is as follows:

“HIGH IMPACT CONVENIENCE STORE: Any retail store with the

following characteristics: (1) more than halt the square footage is

dedicated to the sale of general food and drink products not intended for

home preparation and consumption, tobacco, magazines, toiletries, or

any combination thereof; (2) the store is open to customers before 7:00

a.m. or after 10:00 p.m. Monday through Friday or before 9:00 am or after

10:00 pm on Saturday or Sunday; and (3) has one of the following

characteristics — is served by on site surface parking, is located in a fuel

station, or is located within three hundred feet of a residential zone. High

Impact Convenience Stores’ do not include newsstands, coffee shops, or

any retail store containing a licensed pharmacy that is devoted to

dispensing prescription medicine.”

The hours of operation in the definition above are limited to times that would not be
defined in the City’s Municipal Code as “Extended Hours” of business operation in
transitional areas between commercial and residential properties.3

Convenience stores that do not meet the definition of a “High Impact Convenience
Store” would not be subject to the draft ordinance. Convenience stores that meet the
definition would be required to obtain a Convenience Store Conditional Use Permit prior
to establishing in the City. The Convenience Store Conditional Use Permit would be
reviewed by the Planning Commission, and would be subject to appeal to the City
Council.

l The RMCP zone covers the properties along the west side of North Crescent Drive,

approximately from Brighton Way to Wilshire Boulevard.
2 BHMC § 10-3-1613.
~ BHMC § 10-3.1951: “Definitions: Extended Hours: The hours between the hours of ten o’clock
(10:00) P.M. and seven o’clock (7:00) A.M. on the following weekday, and the time between the
hours often o’clock (10:00) P.M. and nine o’clock (9:00) AM. on the following weekend day or
holiday.”
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Meetinq [lite: F’~hrIhIry I, ;?() 12
ugh Impact Convenience Stores

rho reviewinq body would need to make the following findings before issuing a
Convenience Store Conditional Use Permit:

1. fhe proposed use is compatible with the surrounding area and uses;

2. rhe proposed use will have adequate buttering between the use and

residential areas, schools, parks, and other locations where children

gather;

3. The proposed use will not create an adverse traffic impact or a traffic

safety hazard to pedestrians or to vehicles, including, but not limited

to, an adverse impact on traffic circulation or parking;

4. rhe proposed use will not create excessive noise, unpleasant odors,

noxious fumes, excessive lighting, increased litter, or substantial

interference with neighboring properties or uses due to the activities

associated with the proposed use or its hours of operation;

5. [he proposed use wilt not create an overconcentration of convenience

stores in the vicinity;

6. If proposed at a Gateway, Anchor Location, or prominent intersection,

as determined by the decision-making authority, the use will be

appropriate for the location.

These findings are the same findings in effect under the interim ordinance except for
Finding Six which was added by the Planning Commission to assure that development
at prominent intersections, gateways, and anchor locations was appropriate to the
location and consistent with any relevant development standards.

ENVIRONMENTAL ASSESSMENT

The draft Ordinance has been assessed in accordance with the authority and criteria
contained in the California Environmental Quality Act (CEQA), the State CEQA
Guidelines, and the environmental regulations of the City. It can be seen with certainty
that there is no possibility that the adoption and implementation of the Ordinance may
have a significant effect on the environment. The Ordinance does not authorize
construction and, in fact, imposes greater restriction on certain development in order to
protect the public health, safety and general welfare. This Ordinance is therefore
exempt from the environmental review requirements of CEQA pursuant to Section
15061(b) (3) of Title 14 of the California Code of Regulations.
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Me~tinj Date: F~hrtiary 1, ~O 12
[I cjh Impact Conveni.~nc~ Storei

PUBLIC NOTICING

rho public hearing on this item was duly noticed and as of the writing of this report no
public comments have been received.

FISCAL IMPACT

Fiscal impacts at this time include staff hours to prepare the required ordinances and
contractor costs to amend the Beverly Hills Municipal Code.

A fee to cover the City~s processing costs would be charged for Convenience Store
Conditional Use Permit applications consistent with fees charged for other conditional
use permit applications. Currently the tee charged is $16,292.60.

~ Ht~ly Keene Director of
~/~/~‘~mmunity Development

LI Approved By
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RESOLUrLON NO. 1629

A RESOLUTION OF filE PL\NNING COMMISSION OF ‘[lIE
(T~Y OF BEVERLY HILLS RECOMMENDIN(1 rii1vr FIlE
CITY COUNCIL ADOP’L’ AN ORDINANCE REQUIRING IIKH-I
IMPACT CONVENIENCE STORES TO OBTAIN A
CONVENIENCE STORE CONDITIONAL USE PERMIT AND
AMENDING THE BEVERLY lULLS MUNICIPAL CODE.

[‘he Planning Cornmissio~ of the City of’ Beverly Hills hereby resolves as follows:

Section I. [he impacts of high impact convenience stores, which pnmarily

serve commuters, differ from the impacts of neighborhood convenience stores, which primarily

serve local residents and pedestrians. Without regulation, high customer turnover and the vehicle

focused nature of’ high impact convenience stores will likely result in increased localized traffic,

parking problems, and unwanted commercial intrusions into established residential

neighborhoods. Associated impacts may include commercial parking on residential streets,

increased litter, and excessive noise that would deteriorate the quality of life for those in the

immediate vicinity. En addition, high impact convenience stores would not promote the City’s

brand and for the reasons discussed above would harm neighborhood character.

Section 2. The Planning Commission hereby finds that it can be seen with certainty

that there is no possibility that the adoption and implementation of the proposed Ordinance may

have a significant effect on the environment. This Ordinance does not authorize construction and,

in fact, imposes the same restrictions that already exist under Urgency Ordinance 11-0-2608 in

order to protect the public health, safety, and general welfare. This Ordinance is therefore exempt



in un the environhjiental review IequIrernents 1 the Cal ifurrua L~nvin mitienlal Quality Act ( ( fl)i\

pursu.uu to Section I 5()~ I h ~ .3) ul Fitle I ~ of the C;ilifornia (‘ode ol Regulations. FLIIther, this

)rdinance is exempt from (‘EQA on the separate md independent ground that it is an action iii a

tegu latory agency (the City) for protection f he environment because it will protect residential

neighborhoods and commercial uses trom impacts associated with intensitication o~ commercial

uses, and thereby qualifies as a Class ~4 exemption pursuant to Section I 530~ of Title Ii of the

California Code ul Regulations.

Section 3. on December JO, 2011, notice ol the public hearing was published

in !7ie Beverly hills ~.ourier.

Section 4. On January 12, 2012, the Planning Commission held a duly noticed

public hearing to consider the draft Ordinance set forth iii Exhibit A to this Resolution.

Section 5. I3ased on the evidence presented in the record, including the staff

report and oral and written testimony, the Planning Commission hereby finds that allowing high-

impact convenience stores to operate with a convenience store conditional use permit is

compatible with the City’s existing land uses so long as the necessary findings can he made.

Section 6. Based on the evidence presented in the record, including the staff

report and oral and written testimony, the Planning Commission hereby finds chat requiring High

Impact Convenience Stores to obtain a Convenience Store Conditional Use Permit prior to

establishment is consistent with the General Plan. The Planning Commission finds that the

Ordinance is consistent with the following Land Use Goals and Policies: (1) “LU I Long-term

Stability,” which addresses the need for unique qualities to set the City of Beverly Hills apart from

-2-



)ther colnlnuiiitics; (2) “LLJ2 ( ‘ollimunity (‘I tracwr •in.J Quality.” which addresses site planning

in general, ;ind ( 3) Policy “LU2. 1 ( ity ( aleways,” which cncourages the cxploratioii ol

~pporuInities at gateway areas to enhance the sense and L~uality ot entry into the City. Thus, the

Planning Coitunission hereby Ii nds that the Ordinance is consistent with the General Plan.

Section 7. The Planning Commission hereby recommends that the C’iLy

Council adopt an Ordinance with provisions substantially in the form set forth in Exhibit A,

attached hereto and incorporated herein by reference.

Section ~. [he Secretary shall certify to the adoption of this Resolution and

shall cause this Resolution and his certification to he entered in the Book of Resolutions of the

Planning Commission of the City.

Adopted: January 12, 2012

ATTEST:

c retary

Approved as to form:

Da id M. Sr~ow
Assistant City Attorney

Dan I ukelson
Chai I the Planning Commission o the
City of Beverly [-hits, California

Approved as to content:

City Planner

-3-



( )RI)INANC[~ NO. 12 •( )— ______

~\N ( )RI)lNANCJ~ RFQ(JIRIN(j I 11(111 I~\~IPAcr
CONVENIFjNCE S’[’ORF~S I’() oBr1\lN A CONVIiNlL~NCE
sroR[~ COND[rLoN,\[~ (JSF~ PFRM~~ ~\NF) ‘\MFNI)JN() [I (E
BIiVERLY hILLS MUNICIP1\L c’ODF.

fiB crr~ COUNCIL OF TIlE CITY OF BEVERLY hILLS HEREBY ORDAINS AS

FOLLOWS:

Section I. On i\pril 5,2011, the Director of Community Development recommended

that the City Council study the City’s regulations regarding the operation and development of

CoflVefljCnce stores. The I)irector reported that prohibiting high impact convenience stores, as

detined below, is necessary to protect against an immediate threat to the public health, safety or

~veIthre and to avoid a conflict with any tiflure potential regulation.

Section 2. On January 12, 2012, the Planning Commission held a duly noticed public

hearing to consider regulations Ibr high impact convenience stores, and adopted Resolution No.

I 2-R- 1629 recommending approval of this Ordinance.

Section 3. lEigh impact convenience stores, which primarily serve commuters, differ

hi~om neighborhood convenience stores, which primarily serve local residents and pedestrians.

Without regulation, high customer turnover and the vehicle-focused nature of high impact

convenience stores will likely result in increased localized traftic, parking problems, and

unwanted commercial intrusions into established residential neighborhoods. Associated impacts

may include commercial parking on residential streets, increased litter, and excessive noise that

would deteriorate the quality of life for those in the immediate vicinity. In addition, high impact

I)0785-{)009\ I 423653vId~c



)

C( )nVcnjen~ ~ res ~)ilI(l not promote (lie City’s hraiitj and Ii r the reaso,is {llSc1Issc~l ~ibove

would harm neighhorh~o~ character. I he City Council linds that al lowing the rtiire~~j

development of Ii igh mpact comi yen ience stores would resmil t in the riegati ye impacts described

~ibo ye and w~ )U Id erode he cxi sti rig character I (lie City’s neighborh~~)(Js ho ensure that the

(lCVelopmerlt of convenience stores is consistent with the goals and objectives of protecting the

City’s character, the City (.‘ouncjj finds it flecessary to adopt this Ordinance to protect the public

health, sa fi.~ty, and general wet thre.

Section 4. the City Council Considered this Ordinance at a duly noticed public

hearing on February 7, 2() 12, and at the concIu~io~ of (l1e hearing introduced (his Ordinance.

Fvidence, both written and oral, was presented during the hearing.

Sectio0~. the City Council hereby finds that it can he seen with certainty that there

is no Possibility that the adoption and implementat~)n of this Ordinance may have a significant

ctt~ct on the environment ‘[his Ordinance does not authorize construction and, in fhct, imposes

the same restrictj~ns on development as already exist tinder Urgency Ordinance I I-0-260~ in

order to protect the public health, safety and general welfare. This Ordinance is therefore

exempt from the environmental review requirements of the California Environmental Quality

Act (CEQA) pursuant to Section 1506 l(b)(3) of Yule 14 of the California Code of Regulations.

Further, this Ordinance is exempt from CEQA on the separate and independent ground that it is

an action of a regulatory agency (the City) tbr protection of the environment because it will

protect residential neighborhoods and commercial uses from impacts associated with

-7-.
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I II(cnsi ticatton of cnnrriercial uses, and thereby gtiali tics as a (lass 3 cXcInpIion plirsilatil (I)

Section 15.308 of’ FlOe I 4 of the California Code of Regulations,

Secti~,i6, I he Ordinance is consistent with the objectives, I)rinctplcs, and staiidards

ut the General Plan. General Plan Policy LU 5.8 “Encroachineig of Incompatible Land uses”

strives to protect residential neighborhoods from intrusion 01 incompatible uses and disruptive

traffic.

Section 7. Fhe City Council hereby amends Section 10—3-100 of Article I of’ Chapter

3 of Title 10 of’ the Beverly I lills Municipal Code by adding the following definition between the

terms ‘1 leight of Wall, Fence or [ledge” and “I lighest Element of’ a Building” as they presently

appear in 10-3-100, with all other definitions in the Section remaining unchanged:

•‘II[G[( IMPACT CONVENIENCE STORE: Any retail store with the Ibliowing

characteristics: (I) more than half the square tbotage is dedicated to the sale of

general f~od and drink products not intended fbr home preparation and

Consumption, tobacco, magazines, toiletries, or any combination thcreot~ (2) the

store is open to customers betbre 7:00 a.m. or after 10:00 p.m. Monday through

Friday or betbre 9:00 a.m. or after 10:00 p.m. on Saturday or Sunday; and (3) has

one of’ the fbllowing characteristics — is served by on site surthce parking, is

located in a fuel station, or is located within three hundred feet of a residential

Lone. high Impact Convenience Stores’ do not include newsstands, cotThe

shops, or any retail store containing a licensed pharmacy that is devoted to

dispensing prescription medicine.”

Section 8. The City Council hereby amends Section 10-3-1604 of Article 16 of

Chapter 3 of Title 10 of the Beverly Hills Municipal Code regarding uses conditionally permitted

-3-
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I )

iii the C—.3 tone by adding “I ugh Impact Convenience Stores’’ h~twccn the uses 1.ducational

Institutums’’ and “1 lotels, subject to (he Provisions ot article 28.6 ot this chapter’’ as they

Presently appear in 10—3—1604, with all other uses in the Section remaining as previously

adopted.

Sev(lo~ 9, ‘[he City Council hereby adds a new Section 10-3-3800.1 to Article 38 of

Chapter 3 ot l’itle 10 ol the Beverly [(ills Municipal Code establishing a Convenience Store

Conditional Use Permit:

““[‘he City may authorize I ugh Impact Convenience Stores as a conditional use in the

C-3 tone in the same manner that it would process an application tbr a conditional use

permit pursuant to this Article 38. [he City may impose any conditions on a High

Impact Convenience Store conditional use permit that are necessary to preserve the

public health, sati.ty, or welfare, or to mitigate any potential adverse impacts resulting

from the establishment of a High Impact Convenience Store. The City shall not approve

a conditional use permit [hr a High Impact Convenience Store unless it makes all of the

Ibllowing tindings:

I. The proposed use is compatible with the surrounding area and uses;

2. ~E’he proposed use will have adequate buffering between the use and residential areas,

schools, parks, and other locations where children gather;

3. The proposed use will not create an adverse traffic impact or a traffic safety hazard to

pedestrians or to vehicles, including, but not limited to, an adverse impact on traffic

circulation or parking;

-4-
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I )

~. [he proposed use will not create excessive noise, unpleasant udurs, rio~ ions fliin~~,

excessive lighting, increased litter, or substajitial intcrti..rencc with neighboring

Properties or uses due to the activities associated with the proposed use or its hours ot

perat ion;

5. l’he proposed use will not create an overconcentration of convenience stores in the

vicinity; and

6. [he Proposed use will not be: (I) at a location that is an entry to the City, where the

City has, or intends to develop, substantial landscaping or other iinprovelneflts to

mark the entrance to the City, (2) at a Prominent intersection, or (3) at an anchor

location. lor the purposes of this finding, ~anchor location” means the type of

location described in the General Plan as a location appropriate for higher intensity

development not otherwise provided in the community.”

Section 10. Ii any section, subsection, subdivision, sentence, clause, phrase, or portion

of this Ordinance or the application thereof to any person or place, is tbr any reason held to be

invalid or unconstitutional by the tinal decision of any court of competent jurisdiction the

remainder of this Ordinance shall be and remain in full force and effect. To the extent that the

discretionary process to approve a convenience store conditional use permit, or any part thereot~

is determined to he invalid, the prohibition against high impact convenience stores shall remain

valid.

Section II. The City Clerk shall cause this Ordinance to be published at least once in a

newspaper of general circulation published and circulated in the City within fifteen (15) days

-5-
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I

afler its j)assa~ in .Iccor&hince with Scction 36~)33 ot the (overnmcri( Cikie, shall cciii t~ to (he

~kloption of this Ordinance, .ind shall cause this Ordinance and his certi tication, together ~vi th

()rofof publication, to he entered in the hook ot Ordinances of the C’ouncil of this City.

~ectio~ 12. [his Ordinance shall go into eiti~ct and be in thu lorce and ettict at 1 2:01

a.m. on the thirty-lirst ()1st) day afler its passage.

Adopted:

BARRY BRUCKER
Mayor of the City of
Beverly Hills, Calitbrnia

ivrrEs’r:

City Clerk

/\PPROVED AS TO CONTENT:

City Manager

-6-

City Attorney

of Community Development
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City of Beverly Hills
Planning Division

~ ~4 ‘..I.u.~ ~ i~~~Iy ~II~ A ‘O~ IC)
Ft I ii) II ~ ~‘Ii ‘‘1,6

Planning Commission Report

Meeting Date: January 12, 2012

Subject: Establishment of a High Impact Convenience Store Conditional Use Permit

Recommendation: Adopt a resolution recommending that the City Council adopt an ordinance
requiring High Impact Convenience Stores to obtain a Convenience Store
Conditional Use Permit.

REPORT SUMMARY

rhis is a proposal to codify the “Convenience Store Conditional Use Permit” currently required for any
High Impact Convenience Store use as described and defined in Interim Urgency Ordinances 11-0-2608
and 11-0-2609.

BACKGROUND

The City is concerned about possible impacts to residential neighborhoods from certain convenience
retail uses. On April 5, 2011, the Director of Community Development updated the City Council on
regulations applying to convenience stores and requested direction to prepare an ordinance that would
require expanded discretionary review of such uses. On April 21, 2011, the City Council adopted an
interim urgency ordinance (11~0-2608) prohibiting “High Impact Convenience Stores” unless a new
“Convenience Store Conditional Use Permit” was obtained. On May 24, 2011 that urgency ordinance
was extended to allow the City time to develop a permanent ordinance (11-0-2609). The interim
urgency ordinance is set to expire in April, 2012.

DISCUSSION

The impacts of High Impact Convenience Stores, which primarily serve commuters, differ from the
impacts of Neighborhood Convenience Stores, which primarily serve local residents and pedestrians.
Without regulation, high customer turnover and the vehicle-focused nature of High Impact Convenience
Stores will likely result in:

• Increased localized traffic,

• Parking problems, and

• Unwanted commercial intrusions into established residential neighborhoods.

Attachment(s):
1. Draft Resolution

Exhibit A. Draft City Council Ordinance
2. City Council Reports for 4/5, 4/21, & 5/24/2011

Report Author and Contact Information:
Peter Noonan, AICP CEP

Associate Planner
(310) 285-1127

pnoonan@beverlyhills.org
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Associated impacts may include:

• Commercial parking on residential streets,

• Increased litter, and

• Excessive noise that would deteriorate the quality of life for those in the immediate vicinity.

In addition, High Impact Convenience Stores would not promote the City’s brand and for the reasons
discussed above would harm neighborhood character.

Convenience stores are currently permitted “by-right” in most commercial areas of the City except in
the Multiple-Family Residential-Commercial Parking Zone (RMCP)’ and at gas stations2.

Draft Ordinance

rhe draft ordinance, attached, prohibits the establishment of convenience stores anywhere in the City
unless the convenience store can either meet findings specified in the ordinance, or does not meet the
definition of a “High Impact Convenience Store” based on the following definition:

“High Impact Convenience Store: Any retail store with the following characteristics: (1)
more than half the square footage is dedicated to the sale of general food and drink
products not intended for home preparation and consumption, tobacco, magazines, and
toiletries, (2) the store is open to customers before 7:00 a.m. or after 9:00 p.m. Monday
through Friday and before 9:00 am or alter 9:00 pm on Sunday, and (3) meets one of
the following — the store is located in a fuel station, or is served by on site surface
parking, or is located within three hundred feet of a residential zone.”

Staff arrived at the hours of operation in the definition by contacting local convenience stores, as well as
considering the City’s standards for normal business operating hours for transitional areas between
commercial and residential uses in the Municipal Codes.

Convenience stores that do not meet this definition would not be subject to this ordinance. Stores that
do meet this definition would be prohibited. A prohibited store could be allowed by the City with
issuance of a “Convenience Store Conditional Use Permit” that would be reviewed by the Planning
Commission, and subject to appeal to the City Council.

The Convenience Store Conditional Use Permit is a Conditional Use Permit established in the interim
urgency ordinance and proposed to be made permanent by this ordinance.

‘The RMCP zone is the properties along the westside of N. Crescent Dr. approximately from Brighton
Way to Wilshire Blvd.
2 BHMC Sec. 10-3-1613
~ Bl-IMC 10-3-1951: Definitions: Extended Hours: The hours between the hours often o’clock (10:00)

P.M. and seven o’clock (7:00) A.M. on the following weekday, and the time between the hours of ten
o’clock (10:00) P.M. and nine o’clock (9:00) A.M. on the following weekend day or holiday.
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rhe Convenience Store Conditional Use Permit currently has the following findings:

1.. rhe proposed use is compatible with the surrounding area and uses;

2. fhe proposed use will have adequate buffering between the use and residential
areas, schools, parks, and other locations where children gather;

3. fhe proposed use will not create an adverse traffic impact or a traffic safety hazard
to pedestrians or to vehicles, including, but not limited to, an adverse impact on
traffic circulation or parking;

4. rhe proposed use will not create excessive noise, unpleasant odors, noxious fumes,
excessive lighting, increased litter, or substantial interference with neighboring
properties or uses due to the activities associated with the proposed use or its
hours of operation;

S. rhe proposed use will not create an overconcentration of convenience stores in
the ac€a-vicinity.

Additional Findings Proposed

Staff encourages the Planning Commission to consider replacing the word “area” at the end of Finding 5
with the word “vicinity” for added clarity.

Staff also proposes that the Planning Commission consider additional findings in the permanent
ordinance. The following draft findings have been provided as a suggestion. Including additional
findings for a Convenience Store Conditional Use Permit will ensure that high impact convenience stores
would not disrupt residential neighborhoods, and that the City’s brand would not be maintained.

Capping vehicle trips. A cap on vehicle trips is proposed that has been modeled on the City’s vehicle trip
cap for mini-shopping centers (BHMC 10-3-1611). The number of vehicle trips per hour has been set at
1 trip every two minutes, with the maximum trips per day set just below the number of trips that could
be generated in a 14-hour day (8y definition High Impact Convenience Stores would be open longer than
a 14-hour day, or outside of 7:00 am — 9:00 pm)

“6. On average the proposed use will not substantially exceed either of the following per one
thousand (1000) gross square feet of floor area:

a. Thirty (30) vehicle trips per hour; or

b. Four hundred (400) vehicle trips per day.”

Limiting at Gateways and Prominent Intersections. In the interest of maintaining the City as a high-end,
luxury market, the following finding would ensure that development proposed at those prominent
entries and focal points in the City align with the City’s goals for brand development.

“7. The proposed use is not located at a Gateway. or Key Gateway, or other prominent
intersection or focal point in the City.”
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ENVIRONMENTAL ASSESSMENT

fhe draft Ordinance has been assessed in accordance with the authority and criteria contained in the
California Environmental Quality Act (CEOA), the State CEOA Guidelines, and the environmental
regulations of the City. It can be seen with certainty that there is no possibility that the adoption and
implementation of the Ordinance may have a significant elfect on the environment. fhe Ordinance
does not authorize construction and, in fact, imposes greater restriction on certain development in
order to protect the public health, safety and general welfare. rhis Ordinance is therefore exempt from
the environmental review requirements of CEQA pursuant to Section 15061(b) (3) of Title 14 of the
California Code of Regulations.

PUBLIC NOTICING

rhe public hearing on this item was duly noticed and as of the writing of this report no public comments
have been received.

NEXT STEPS

Once the Planning Commission has reviewed, revised if necessary, and acted on the draft resolution the
matter will be scheduled for a formal hearing before the City Council.

Report Reviewed By:

Michele McGrath
Senior Planner
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RESOLUTION NO. 1629

A RESOLUTION OF THE PLANNING COMMISSION OF ‘mE
UITY OF BEVERLY HILLS RECOM~lEND1N(; [[tAT l’IIE
CiTY COUNCIL ADOPT AN ORDIN1\NCE REQUIRIN() II{GFI
IMPACT CONVENIENCE .ST0RES To OBTAIN A
CON VENIENCE STORE CONDITIONt\L USE PERMIT AND
“MENDING TI-fE BEVERLY HILLS MUNICIp~~L CODE.

The Planning Coinmiss ion of the City of Beverly IliII.s hereby resolves as follows:

Scctio~ I. [‘he impacts of high impact Convenience stores, which primarily

serve commuters, differ from the impacts ot neighborhood convenience stores, which primarily

serve local residents and pedestrians. Without regulation, high customer turnover and the vehicle-

focused nature of high impact convenience stores will likely result in increased localized traffic,

parking problems, and unwanted commercial intrusions into established residential

ncighborho~ds. Associated impacts may include commercial parking on residential streets,

increased litter, and excessive noise that would deteriorate the quality of life for those in the

immediate vicinity. In addition, high impact convenience stores would not promote the City’s

brand and for the reasons discussed above would harm neighborhood character.

Section 2. The Planning Commission hereby linds that it can be seen with certainty

that there is no possibility that the adoption and implementation of the proposed Ordinance may

have a significant effect on the environment This Ordinance does not authorize construction and,

in fact, imposes the same restrictions that already exist under Urgency Ordinance I 1-0-2608 in

order to protect the public health, safety, and general welfare. This Ordinance is therefore exempt



/ I

Inun the eiiv ironiiicnial review requirefilents ~I. the ( ~ilitorn,a l~nvirontncntaI ()tial ity .\~_t I ( ‘FQi\

p(Irsuant to Sectioii I 50f, I ( h )( 3) ~( Fitle I ~ if the (‘alifornia Ctide if Regulations. F’uither, this

)rdinance is exempt Irorn (‘EQi~ ui the separate ;md independent ground that it is in action of a

regulatory agency (the City) for protection ot the environment because it will protect residential

neighborhoods ~ind commercial uses 1mm impacts associated with intensification of commercial

uses, and thereby ~ualifics as a Class 3 exemption pursuant to Section 15308 of Tile I I of the

California (_ode of Regulations.

Section 3. On December 30, 2011. notice of the public hearing was published

in (‘he Beverly ill/Is Lourier.

Section 4. On January 12, 2012, the Planning Commission held a duly noticed

public hearing to consider the draft Ordinance set forth in Exhibit A to this Resolution.

Section 5. Based on the evidence presented in the record, including the staff

report and oral and written testimony, the Planning Commission hereby finds that allowing high-

impact convenience stores to operate with a convenience store conditional use permit is

compatible with the City’s existing land uses so long as the necessary findings can be made.

Section 6. Based on the evidence presented in the record, including the staff

report and oral and written testimony, the Planning Commission hereby finds that requiring High

Impact Convenience Stores to obtain a Convenience Store Conditional Use Permit prior to

establishment is consistent with the General Plan. The Planning Commission finds that the

Ordinance is consistent with the following Land Use Goals and Policies: (I) “LUI Long-term

Stability,” which addresses the need for unique qualities to set the City of Beverly [-fills apart from

-2-
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her colIlulunilics; ( 2) “I .IJ 2 ( ‘unlinilnily (.h.iracter ~iiitl Quality.” which addresses site pI~nmng

in general, and ( 3) Policy “LU.!. 7 ( i(y ( ateways,” which encourages the exploranon ut

pportunitics at gateway areas to enhance the sense and qLIaIiLy of entry into the Ciy. l’hus, the

Planning Commission hereby finds that the Ordinance is consistent wih the (eneral Plan.

Section 7. The Planning Commission hereby recommends (hat the City

Council adop an Ordinance with provisions substantially in the tonn set torth in Exhibit A,

attached hereto and incorporated herein by reference.

Section 3. [he Secretary shall certify to the adopion ut this Resolution and

shall cause this Resolution and his certification to he entered in the Book of Resolutions of the

Planning Commission of the City.

Adoped: January 12. 2012

Dan I ukelson
Chui f the Planning Commission o the
City of Beverly Hills, California

ATTEST:

~,& retary

Approved as to form: Approved as to content:

Da idM.Srjow
Assistant City Attorney

Lait, ALCP
City Planner

-3-
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I DRAFT)
ORDIN,\NCE NO. 121)- _____

~\N ORDINANCE REQUIRING HIGH IMPACT
CONVENIENCE STORES r() OBTAIN A CONVENIENCE
STORE CONDITION,\L USE PERMIT AND AMENDING THE
BEVERLY hILLS MUNICIPAL CODE.

I1IE CITY COUNCIL OF ~1IE CITY OF E3EVERLY HILLS HEREBY ORDAINS AS

FOLLOWS:

Section 1. On April 5,201 I. (he Director of Community Development recommended

that (he City Council study (he City’s regulations regarding (he operation and development ol

convenience stores. [he Director reported that prohibiting high impact convenience stores, as

(lelined below, is necessary to protect against an immediate threat to (he public health, safety or

welfare and to avoid a conflict with any future potential regulation.

Section 2. On January 12, 2012. the Planning Commission held a duly noticed public

hearing to consider regulations for high impact convenience stores, and adopted Resolution No.

I 2—R-____ recommending approval of this Ordinance.

Section 3. High impact convenience stores, which primarily serve commuters, differ

from neighborhood convenience stores, which primarily serve local residents and pedestrians.

Without regulation, high customer turnover and the vehicle-focused nature of high impact

convenience stores will likely result in increased localized traffic, parking problems, and

BO785-OOO9~ 14 I 6765v2.doc



unwanted commercial intrusions i mitt) established residential neighborhoods. \ssociatcd i miipacts

may ImielLide coimimnercial parking on residential streets, increased litter, and excessive noise that

wou lii deteriorate the quality I ile tot those in the i mmnediate vicinity. In addition, high impact

convenience stores Wou Id not promote the City’s brand and br the reasons discussed above

would harm neighborhood character. The City Council finds that allowing the LlflrCgulatcd

development ot high impact convenience stores would result in the negative impacts described

above and would erode the existing character of the City’s neighborhoods. To ensure that the

development ol convenience stores is consistent with the goals and ohject~ves of protecting the

City’s character, the City Council finds it necessary to adopt this Ordinance to protect (he public

health, safety, and general welfare.

Section 4. IThe City Council considered this Ordinance at a duly noticed public

hearing on ___________, and at the conclusion of the hearing introduced this Ordinance.

Evidence, both written and oral, was presented during the hearing.

Section 5. The City Council hereby finds that it can he seen with certainty that there

is no possibility that the adoption and implementation of this Ordinance may have a significant

effect on the environment. This Ordinance does not authorize construction and, in fact, imposes

the same restrictions on development as already exist under Urgency Ordinance 11-0-2608 in

order to protect the public health, safety and general welfare. This Ordinance is therefore

exempt from the environmental review requirements of the California Environmental Quality

Act (CEQA) pursuant to Section 15061(b)(3) of Title 14 of the California Code of Regulations.

Further, this Ordinance is exempt from CEQA on the separate and independent ground that it is

BO785-OoO9~ 141 6765 v2.tjoc



•in action 1 a regu I.itory agency (the City) br protection 1~ the environment hccaiise it will

protect residential neighborhoods and commercial uses Ironi impacts a.ss~ ,ciated with

liltensiheatiori of commercial uses, and thereby (jualities as a (lass ~ e.~eInption pursuant to

Section 1 530~ ui Title 14 of the California Code of Regulations.

SectIon 6. The City Council hereby amends Section 10-3-100 ol Chapter 3 of Title

10 of the Beverly hills Municipal Code by adding the following definition between the terms

“Ileightof Wall, Fence or Hedge” arid “Highest Element ola Building” as they presently appear

in 10-3- 100, with all other dehnitions in the Section remaining unchanged:

“I(EGFI IMPACT CONVENIENCE STORE: Any retail store with the Mlowing

characteristics: (I) more than half the square footage is dedicated to the sale of

general hood and drink products not intended for home preparation and

consumption, tobacco, magazines, toiletries, or any combination thereof; (2) the

store is upen to customers before 7:00 a.m. or after I0:00 p.m. Monday through

Friday or before 9:(X) am or after 10:00 pm on Saturday or Sunday; and (3) has

one of the following characteristics — is served by on site surface parking, is

located in a fuel station, or is located within three hundred feet of a residential

tone. ~[Iigh Impact Convenience Stores’ do not include newsstands, coffee

shops, or any retail store containing a licensed pharmacy that is devoted to

dispensing prescription medicine.”

-3-
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Section 7. l’he ( ‘ity ( ‘ nincil hereby •iiiiemls Section I 0—3— I ((H 1 ( liapter 3 1fli Ic

It) of the Beverly Hills Muiiicipai (‘ode regarding uses ct)nditionahly permitted in the C- 5 Zone

by adding 1 I igh Impact (‘unvdnience Stores’’ between the uses “F~ducatiunal Institutions’’ .mnd

“I bids, subject to the provisions ut article 23.6 of this chapter” as they I)reseutly appear in I 0—3—

I 6(4, with all other uses in the Section remaining as previously adopted.

Section ~I. (‘he City COLII1CII hereby adds a new Section I 0—3—33(X). I to Chapter 3 ol

ritle 10 ot the Beverly hills MLmnicipal Code establishing a Convenience Store Conditional Use

Permit:

“No lot, premises, building, or portion thereof in the City ui Beverly hills shall he used

tor any high impact convenience store,’ as defined in 10—3-100 of this Code, unless the

City issues a convenience store conditional use permit. The City shall process an

application br a convenience store conditional use permit in the same manner that it

would process an application lor a conditional use permit pursuant to this Article 38 of

Chapter 3 ol Title 10 of the Beverly [(ills Municipal Code. The City may impose any

conditions on a convenience store conditional use permit that are necessary to preserve

the public health, safety, or welfare, or to mitigate any potential adverse impacts resulting

from the establishment of a high impact convenience store. The City shall not approve a

convenience store conditional use permit unless it makes all of the following findings:

I. The proposed use is compatible with the surrounding area and uses;

2. The proposed use will have adequate buffering between the use and residential areas,

schools, parks, and other locations where children gather;

-4-
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1. the proposed use Wi It iu.’t create an adverse Iral tic litipact ‘r a traffic safety haiartl It)

i~etlestriaiis r k~i vehicles, including, hut ilot Ii inited to, an adverse I inpact on (rat lie

cirutilation or parking;

I.. l’he proposed use will nut create excessive noise, unpleasant odors, noxious fumes,

excessive lighting, increased litter, or substantial interference with neighboring

properties or uses due to the activities associated with the proposed use or its hours ot

t peratiori;

5. [he proposed use will not create an overconccntration of convenience stores in the

vicinity.

6. If proposed at a Gateway. Anchor Location, or prominent intersection, as determined

by the (lCCiSiOfl—lflakiflg authority, that the use will he appropriate for the location.

Section 9. Severability. If any section, subsection, subdivision, sentence, clause,

phrase, or portion of this Ordinance or the application thereof to any person or place, is for any

reason held to he invalid or unconstitutional by the final decision of any court of competent

jurisdiction, the remainder of this Ordinance shall be and remain in full force and effect. To the

extent that the discretionary process to approve a convenience store conditional use permit, or

any part thereof, is determined to be invalid, the prohibition against high impact convenience

stores shall remain valid.

-5-
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Section II). the City ( terk shall cause this ( )nlinance to he published at least once in a

newspaper 1 general circulation published and circulated in the City within ii itcen ( I 5) days

alter its passage in accordance with Section 36~)33 of the Government (‘i de, shall certify to the

adoption ol this Ordinance, and shall cause this Ordinance and his certification, together with

proot of publication, to he entered in the Book of Ordinances of the Council of this City.

Adopted:

BARRY BRUCKER
Mayor of the City of Beverly I tills,
California

iVFTEST:

_______________________________(SEAL)

L3YRON POPE
City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

LAURENCE S. WIENER JEFFREY C. KOLIN
City Attorney City Manager

SUSAN HEALY KEENE
Director of Community Development

-6-
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S[’iVFE OF CALIFORNIA

COUN’IEY Ol~’ IX)S AN(iELLS ) SS.

CLTY OF BEVERLY hILLS )

I, JON~~ [1 Li\N LAIT, Secretary of the Planning Commission and City Planner of the

City of’ Beverly [(ills, California, do hereby certit~’ that the fbregoing is a true and correct

copy of’ Resolution No. 1629 duly passed, approved and adopted by the Planning

Commission ofsaid City at a meeting of said Commission on January 12, 2012, and

thereafter duly signed by the Secretary of the Planning Commission, as indicated; and

that the Planning Commission of the City consists of five (5) members and said

Resolution was passed by the following vote of’ said Commission, to wit:

t~YES: Commissioners Fisher, Rosenstein, Cole, Vice Chair Corman, and Chair
Yukelson.

NOES: None.

ABSTAIN: None.

ABSENT: None.

JO ATI-JAN LAIT, AICP
Secretary of the Planning Commission /
City Planner
City of Beverly [-[ills, California
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CITY OF BEVERLY HILLS
STAFF REPORT

Meeting Date: April 5, 2011

To: Honorable Mayor & City Council

From: Susan Healy Keene, AICP, Director of Community Development

Subject: Regulations Concerning Convenience Retail Stores

INTRODUCTION

The purpose of this report is to update the City Council on regulations that currently
apply to convenience stores and to report on recent interest in developing such uses in
the city. Staff requests the City Council consider directing the preparation of an
ordinance that would require expanded discretionary review of such uses.

DISCUSSION

Convenience stores offer local residents, businesses and regional commuters
convenient access to a variety personal items, including; over the counter medicine; pre
packaged food; tobacco; alcohol; magazines; and other goods. Neighborhood serving
convenience stores can be well received and supported in some neighborhoods.
However, more regional serving establishments, such as those found in gas stations or
freestanding buildings could result in unwanted impacts due to higher parking and traffic
generated by those uses.

The City’s zoning regulations do not make a distinction between the neighborhood- and
regional-serving stores. Convenience retail is also identified as a permitted ‘by right’ land
use in the city’s commercial zones, but requires a conditional use permit (CUP) in the
city’s RMCP zone. A CUP is a discretionary application requiring review by the Planning
Commission.

For new building construction, the City requires a Development Plan Review permit,
which can be approved administratively if the building is between 2,500 and 15,000
square feet. New buildings larger than 15,000 square feet require review before the
Planning Commission. New buildings under 2,500 square feet do not require any review
other than the review required to issue a building permit.

Recently, the Planning Division reviewed a conceptual application to locate a new free
stranding, regional-serving convenience store. Because of this interest, staff is advising
the Council of potential impacts associated with stores.

Notably, convenience stores tend to have a high volume of customers because of the
convenience it offers to commuters. A high customer turnover results in increased
localized traffic and could result in unwanted commercial intrusions into established



Meeting Date: April 5,

residential neighborhoods. Associated impacts related to commercial parking on
residential streets, increased litter, and noise could deteriorate the quality of life for those
in the immediate vicinity. While there may be incremental value in having a convenience
store nearby, it is anticipated that most residents may regard a regional-serving
convenience store as not promoting the city’s brand and may harm neighborhood
character.

While the conceptual application reviewed by the Planning Division would require
discretionary review for the size of the new building, requiring a CUP application offers
the opportunity to consider operational aspects of the use and, as appropriate, approve
the project with conditions or deny the project based on identified impacts. However, a
scaled down version of the project (less than 2,500 square foot), based on current
regulations, would not be subject to any land use-related discretionary review and,
therefore, could be established with the issuance of a building permit.

If the City Council shares the concerns identified above regarding the potential impacts
of convenience stores, it would be appropriate to direct the preparation an interim
ordinance that would establish a discretionary review process for convenience stores. If
the City Council considers the concerns above to rise to a level of urgency, it would be
appropriate to direct the preparation of an urgency ordinance, which would require at
least a four/fifths approval from the City Council. The urgency ordinance would have the
added benefit of immediately establishing the new regulatory standards once adopted,
as opposed to waiting for first and second reading of interim ordinance and a thirty day
delay before the interim ordinance becomes effective.

FISCAL IMPACT

The recommendation in this report has no significant budget or fiscal impacts.

RECOMMENDATION

It is recommended that the City Council:
1. consider the appropriateness of establishing a discretionary review requirement

for convenience stores throughout the city and,
2. if appropriate, direct staff to prepare a either an interim or interim urgency

ordinance

Susan Healy Keene, AICP
Director of Community Development

Page2of2 1/6/2012
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AGENDA REPORT

Meeting Date: April 21, 2011

Item Number:

To: Honorable Mayor & City Council

From: Susan Healy Keene, AICP, Director of Community Development

Subject: AN INTERIM ORDINANCE OF THE CITY OF BEVERLY HILLS
PROHIBITING HIGH IMPACT CONVENIENCE STORES
UNLESS SPECIFICALLY APPROVED BY THE CITY, AND
DECLARING THE URGENCY THEREOF.

Attachments: 1. Interim Urgency Ordinance

2. April 5, 2011 Study Session Report

RECOMMENDATION

The City Council will consider adoption of an interim ordinance prohibiting high impact
convenience stores and establishing a discretionary review process for the City to allow
certain convenience stores to be established if findings can be made. Staff recommends
that Council adopt the urgency ordinance and direct staff to return with an interim
ordinance extension within 45 days.

INTRODUCTION

At the April 5, 2011 City Council study session, staff presented a report on regulations
that apply to convenience stores in the City (Attachment 2). City Council considered the
report and requested an interim urgency ordinance be brought back for consideration
during the April 21, 2011 session. Convenience stores can be a benefit to
neighborhoods; however, more regional serving, or “high impact”, convenience stores
may cause undesirable conditions to develop or increase in nearby areas. Undesirable
conditions could include increased traffic, commercial intrusions into residential areas
such as patrons parking on residential streets, increased litter, and noise.

Page 1 of 4 1/6/2012
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DISCUSSION

Convenience stores are currently permitted “by-right” in most commercial areas of the
City except in the Multiple-Family Residential-Commercial Parking Zone (RMCP)1 and at
gas stations2. The attached urgency ordinance prohibits the establishment of
convenience stores anywhere in the City unless the convenience store can either meet
findings specified in the ordinance, or does not meet the definition of a “High Impact
Convenience Store” based on the following definition:

“High Impact Convenience Store: Any retail store with the following
characteristics: (1) more than half the square footage is dedicated to the
sale of general food and drink products not intended for home preparation
and consumption, tobacco, magazines, and toiletries, (2) the store is
open to customers before 7:00 a.m. or after 9:00 p.m. Monday through
Friday and before 9:00 am or after 9:00 pm on Sunday, and (3) meets
one of the following — the store is located in a fuel station, or is served by
on site surface parking, or is located within three hundred feet of a
residential zone.”

Staff arrived at the hours of operation in the definition by contacting local convenience
stores, as well as considering the City’s standards for normal business operating hours
for transitional areas between commercial and residential uses in the Municipal Code3.

Convenience stores that do not meet this definition would not be subject to this
ordinance. Stores that do meet this definition would be prohibited. A prohibited store
could be allowed by the City with issuance of a “Convenience Store Conditional Use
Permit” that would be reviewed by the Planning Commission, and subject to appeal to
the City Council. The convenience store conditional use permit is a CUP established
with the following findings:

1. The proposed use is compatible with the surrounding area and uses;

2. The proposed use will have adequate buffering between the use and
residential areas, schools, parks, and other locations where children
gather;

3. The proposed use will not create an adverse traffic impact or a traffic
safety hazard to pedestrians or to vehicles, including, but not limited
to, an adverse impact on traffic circulation or parking;

4. The proposed use will not create excessive noise, unpleasant odors,
noxious fumes, excessive lighting, increased litter, or substantial
interference with neighboring properties or uses due to the activities
associated with the proposed use or its hours of operation;

1 The RMCP zone is the properties along the westside of N. Crescent Dr. approximately from
Brighton Way to Wilshire Blvd.
2 BHMC Sec. 10-3-1613
~ BHMC 10-3-1951 :Defjnitjons: Extended Hours: The hours between the hours of ten o’clock
(10:00) P.M. and seven o’clock (7:00) A.M. on the following weekday, and the time between the
hours of ten o’clock (10:00) P.M. and nine o’clock (9:00) A.M. on the following weekend day or
holiday.
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Meeting Date: April 21, 201

5. The proposed use will not create an overconcentration of
convenience stores in the area.

Interim Urc~ency Ordinance

Urgency ordinances protect the community by immediately addressing uses that may be
in conflict with general plan and zoning policies. An urgency ordinance requires a 4/5
vote to be adopted and is effective immediately, for up to 45 days. Urgency ordinances
can be extended twice, for up to a maximum of two years. To allow adequate time to
study the issues and develop a balanced review process, Staff proposes to return within
the 45 day effective period with an interim ordinance extending the urgency ordinance
for up to 10 months and 15 days. This will allow the City time to adopt the permanent
ordinance.

Analysis

The impacts of high impact convenience stores, which primarily serve commuters, differ
from the impacts of neighborhood convenience stores, which primarily serve local
residents and pedestrians. Without regulation, high customer turnover and the vehicle-
focused nature of high impact convenience stores will likely result in increased localized
traffic, parking problems, and unwanted commercial intrusions into established
residential neighborhoods. Associated impacts may include commercial parking on
residential streets, increased litter, and excessive noise that would deteriorate the quality
of life for those in the immediate vicinity. In addition, high impact convenience stores
would not promote the City’s brand and for the reasons discussed above would harm
neighborhood character.

ENVIRONMENTAL ASSESSMENT

The urgency ordinance has been assessed in accordance with the authority and criteria
contained in the California Environmental Quality act (CEQA), the State CEQA
Guidelines, and the environmental regulations of the City. Staff has determined that it
can be seen with certainty that there is no possibility that the adoption and
implementation of this ordinance may have a significant effect on the environment. The
proposed ordinance does not authorize construction and, in fact, imposes greater
restrictions on certain development in order to protect the public health, safety and
general welfare. The proposed regulations are therefore exempt from the environmental
review requirements of CEQA pursuant to Section 15061(b) (3) of Title 14 of the
California Code of Regulations. Further, the proposed ordinance is exempt from CEQA
on the separate and independent ground that it is an action of a regulatory agency (the
City) for protection of the environment because it will protect residential neighborhoods
and commercial uses from impacts associated with intensification of commercial uses,
and thereby qualifies as a Class 8 exemption pursuant to Section 15308 of Title 14 of
the California Code of Regulations.

FISCAL IMPACT

Fiscal impacts at this time include staff hours to prepare the required ordinances.
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Meeting Date: AprU 21, 201 i~ ~

PUBLIC NOTICE AND COMMENTS

This item was noticed in accordance with State law as part of the agenda.

Susan Healy Keene, AICP, Director of
Community Development

Approved By
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AGENDA REPORT

Meeting Date: May 24, 2011

Item Number:

To: Honorable Mayor & City Council

From: Jonathan Lait, AICP, Assistant Director of Community Development

Peter Noonan, AICP, Associate Planner

Subject: AN ORDINANCE OF THE CITY OF BEVERLY HILLS EXTENDING

INTERIM ORDINANCE 11-0-2608 PROHIBITING HIGH IMPACT

CONVENIENCE STORES UNLESS SPECIFICALLY APPROVED BY

THE CITY, AND DECLARING THE URGENCY THEREOF

Attachments: 1. Ordinance

RECOMMENDATION

Staff recommends that the City Council extend Interim Ordinance 11-0-2608, which
prohibits high impact convenience stores and establishes a discretionary review process
whereby the City may allow certain convenience stores to be established if specific
findings can be made. Staff recommends that the City Council extend the urgency
ordinance for up to 10 months and 15 days to allow sufficient time to study convenience
stores and draft a permanent ordinance for the Council’s consideration.

DISCUSSION

On April 21, 2011, the City Council adopted an Interim Ordinance Prohibiting High
Impact Convenience Stores Unless Specifically Approved by the City. The ordinance
expires on June 5, 2011.

Extending the urgency ordinance would continue the prohibition on high impact
convenience stores for up to an additional 10 months and 15 days. This will allow time
to prepare and adopt a permanent ordinance in accordance with the State law process
for amending the City’s zoning code. This process includes duly noticed public hearings
before the City’s Planning Commission and the City Council.
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Meeting Date: May 24, 201
Extension of Interim Ordinance 11-0-2608

Since the adoption of the Interim Ordinance, the City has initiated studies necessary and
appropriate to evaluate the potential neighborhood impacts that could be associated with
high impact convenience stores. As a result of this initial study, the definition provided
for “High Impact Convenience Store” has been changed to ensure that it does not
include newsstands, coffee shops, and any retail business containing a licensed
pharmacy. The current definition is provided below, with the new language underlined.

“High-Impact Convenience Store: Any retail store with the following
characteristics: (1) more than half the square footage is dedicated to the
sale of general food and drink products not intended for home preparation
and consumption, tobacco, magazines, and toiletries, (2) the store is
open to customers before 7:00 a.m. or after 9:00 p.m. Monday through
Friday and before 9:00 a.m. or after 9:00 p.m. on Sunday, and (3) meets
one of the following — is served by on site surface parking, or is located
within three hundred feet of a residential zone. ‘High impact convenience
stores’ do not include newsstands, coffee shops, or any retail store
containing a licensed pharmacy that is devoted to dispensing prescription
medicine.”

Once the City has fully studied the potential impacts associated with high-_impact
convenience stores~ a recommendation will be transmitted to the City Council regarding
the appropriateness of developing a zoning mechanism for reviewing new convenience
store proposals. The intent of this study and recommendation is to assure that the City
has a means of reviewing new convenience store proposals to prevent negative impacts
to the surrounding neighborhoods. Staff anticipates that the recommendation will
include a mechanism for determining whether a new convenience store should be
considered a “high impact” convenience store. Staff also anticipates that the
recommendation will include a permanent review process for those new convenience
store proposals that have the potential to be high-impact.

Staff anticipates bringing a permanent ordinance to the Planning Commission for
consideration within the next eight months. Once the Planning Commission has studied
the proposal and recommended a course of action, Staff will return to the City Council
with a draft ordinance for the Council’s consideration.

ENVIRONMENTAL ASSESSMENT

Extension of the urgency ordinance has been assessed in accordance with the authority
and criteria contained in the Califorhia Environmental Quality Act (CEQA), the State
CEQA guidelines, and the environmental regulations of the City. It can be seen with
certainty that there is no possibility that the adoption and implementation of the Interim
Ordinance or extension thereof may have a significant effect on the environment. This
extension of the Interim Ordinance does not authorize construction and, in fact, imposes
greater restrictions on certain development in order to protect the public health, safety
and general welfare. This extension is therefore exempt from the environmental review
requirements of the California Environmental Quality Act (CEQA) pursuant to Section
15061(b) (3) of Title 14 of the California Code of Regulations.

FISCAL IMPACT
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Meeting Date: May 24, 201
Extension of Interim Ordinance 11-0-2608

Fiscal impacts at this time include staff hours to conduct appropriate studies and prepare
the required ordinances.

Susan Healy Keene, AICP
Director of Community Development
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ORDINANCE NO. 11-0-2609

AN ORDINANCE OF THE CITY OF BEVERLY ~LLS
EXTENDING INTERIM ORDINANCE 11-0-2608
PROHIBITING HIGH IMPACT CONVENIENCE STORES
UNLESS SPECIFICALLY APPROVED BY THE CITY, AND
DECLARING THE URGENCY THEREOF.

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS HEREBY ORDAINS AS
FOLLOWS:

Section 1. Legislative Findings.

The City Council of the City of Beverly Hills is concerned that high impact convenience

stores as defined by this ordinance may not be compatible with nearby land uses in the City.

Such uses can generate excessive noise and litter, increase traffic, exacerbate parking issues, and

reduce the value and enjoyment of nearby properties. As such, the City Council wishes to

consider permanent regulations regarding the development and operation of convenience stores.

Because the public process of adopting permanent regulations may be lengthy, and

because the establishment of high impact convenience stores during the public process might

frustrate the ultimate regulation adopted, the City Council adopted Ordinance No. 11-0-2608, an

interim ordinance that took effect immediately on April 21, 2011 (the “Interim Ordinance”). The

Interim Ordinance defines and then prohibits “high impact convenience stores” in the City,

allowing them only pursuant to a convenience store conditional use permit.

Section 2. Authority.

Pursuant to Government Code Section 65858, the City Council may adopt, as an urgency

measure, an interim ordinance that prohibits any uses that may be in conflict with a contemplated

zoning proposal that the City Council is considering, studying or intends to study within a

reasonable period of time. After public notice, the City Council may extend the interim

ordinance by a period of 10 months and 15 days, pursuant to Government Code Section 65858.

Notice of the public hearing at which the City Council considered adopting this extension

ordinance was duly published on May 13, 2011 in the Beverly Hills Courier and also published

on May 12, 2011 in the Beverly Hills Weekly.
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Section 3. Urgency Findings.

The City Council finds and determines that the unregulated operation of high impact

convenience stores would result in an immediate threat to the public health, safety or welfare.

As described in Section 1, the high customer turnover and vehicle-focused nature of high impact

convenience stores will likely result in increased localized traffic, parking problems, and

unwanted commercial intrusions into established residential neighborhoods. In addition, high

impact convenience stores may increase litter and generate excessive noise that would deteriorate

the quality of life for those in the immediate vicinity. The unregulated establishment of high

impact convenience stores during the Council’s review and consideration of permanent

regulations could frustrate the ultimate regulation adopted. Thus, to preserve the public health,

safety and welfare, it is necessary that this Ordinance take effect immediately to prevent such

harm.

Section 4. Amendment to the Definition of “High Impact Convenience Store.”

In order to ensure that the Interim Ordinance does not apply to businesses that do not

cause the impacts about which the City Council is concerned, the City Council hereby amends

the definition of “high impact convenience store” stated in the Interim Ordinance to read as

follows:

“High Impact Convenience Store: Any retail store with the following characteristics: (1)

more than half the square footage is dedicated to the sale of general food and drink

products not intended for home preparation and consumption, tobacco, magazines, and

toiletries, (2) the store is open to customers before 7:00 a.m. or after 9:00 p.m. Monday

through Friday or before 9:00 am or after 9:00 pm on Saturday or Sunday, and (3) has

one of the following characteristics — is served by on site surface parking, or is located

within three hundred feet of a residential zone. ‘High impact convenience stores’ do not

include newsstands, coffee shops, or any retail store containing a licensed pharmacy that

is devoted to dispensing prescription medicine.”
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Section 5. CEQA Findings.

The City Council hereby finds that it can be seen with certainty that there is no possibility

that the adoption and implementation of the Interim Ordinance or extension thereof may have a

significant effect on the environment. This extension of the Interim Ordinance does not

authorize construction and, in fact, imposes greater restrictions on certain development in order

to protect the public health, safety and general welfare. This extension is therefore exempt from

the environmental review requirements of the California Environmental Quality Act (CEQA)

pursuant to Section 15061 (b)(3) of Title 14 of the California Code of Regulations.

Section 6. Severability.

If any section, subsection, subdivision, sentence, clause, phrase, or portion of this

Ordinance or the application thereof to any person or place, is for any reason held to be invalid

or unconstitutional by the final decision of any court of competent jurisdiction, the remainder of

this Ordinance shall be and remain in full force and effect.

Section 7. Approval and Extension of Ordinance.

This Ordinance, adopted as an urgency measure for the immediate protection of the

public safety, health, and general welfare, containing a declaration of the facts constituting the

urgency, and passed by a minimum four-fifths (4/5) vote of the City Council, shall take effect

immediately upon its adoption and shall amend and extend the effect of the Interim Ordinance

for a period of ten (10) months and fifteen (15) days. After notice pursuant to Section 65090 of

the California Government Code and public hearing, the City Council may extend the

effectiveness of the Interim Ordinance for an additional one year period, as provided in

Government Code Section 65858.
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Section 8. Publication.

)

The City Clerk shall certify to the adoption of this Ordinance and shall cause this

Ordinance and his certification, together with proof of publication, to be entered in the Book of

Ordinances of the Council of this City.

ADOPTED: May 24, 2011

ATTEST:

Mayor of the City of
Beverly Hills, California

(SEAL)

City Clerk

APPROVED AS TO FORM:

// /
~~tL

LAURENCE S. WIENER
City Attorney

Director of Commumty Development

APPROVED AS
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