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AGENDA REPORT

Meeting Date: October 18, 2011

Item Number: H—12

To: Honorable Mayor & City Council

From: David L. Snowden, Chief of Police

Subject: AGREEMENT BETWEEN THE CITY OF BEVERLY HILLS AND
ADAMSON POLICE PRODUCTS FOR PURCHASE OF GAS MASK
AND ACCESSORIES; AND

APPROPRIATION OF $62,574.02 TO ASSIST WITH THE
PURCHASE OF THIS EQUIPMENT UNDER THE FY2009
RECOVERY ACT JUSTICE ASSISTANCE GRANT PROGRAM; AND

AUTHORIZE A PURCHASE ORDER FOR THIS EQUIPMENT IN AN
AMOUNT NOT TO EXCEED $66,000.00

Attachments: 1. Agreement
2. Bid No. 12-06
3. Bid Wining Proposal

RECOMMENDATION

Staff recommends that the City Council move to appropriate $62,574.02 as follows

FROM TO

$60,908.75 2009 Recovery Act JAG $62,574.02 2009 Recovery Act JAG
Grant - Revenue Grant - Fire and Other
19021 05F016 —42221 Safety Equipment

1902105F016 —74030
2009 Recovery Act JAG

$1,665.27 Grant - Interest
1902105F016 —45111
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Meeting Date: October 18, 2011

Staff also requests that the City Council award the contract related to Bid No. 12-06, and
approve the agreement between the City and Adamson Police Products for the purchase
of protective equipment and the issuance of a purchase order to Adamson Police
Products in the amount of $65,815.43 for this equipment.

INTRODUCTION
Under the Recovery Act, the City has received a $60,908.75 formula allocation from the
Bureau of Justice Assistance’s (BJA) Justice Assistance Grant (JAG) program. The City
of Los Angeles has been designated as the applicant and fiscal agent for the Los
Angeles County region.
The Edward Byrne Memorial Justice Assistance Grant (JAG) program is the primary
provider of federal criminal justice funding to state and local jurisdictions. JAG funds
support all components of the criminal justice system, from multijurisdictional drug and
gang task forces to crime prevention and domestic violence programs, courts,
corrections, treatment, and justice information sharing initiatives. Established to
streamline justice funding and grant administration, the JAG Program allows states,
tribes, and local governments to support a broad range of activities to prevent and
control crime based on their own local needs and conditions.

As of March 31, 2011, the grant has accumulated $1,665.27 in interest, which has been
approved by the City of Los Angeles to be used for this purchase. In total, the City has
$62,574.02 available in FY2009 Recovery Act JAG funding.

DISCUSSION

On July 14, 2011, the City released Bid #12-06 requesting sealed bid proposals to
supply protective equipment for the Police Department (including gas masks assemblies,
CBRN filters, riot agent filters and voice projection units). The City received three (3)
proposals as mentioned below. The approval of this agreement and the authorization to
purchase allows the Police Department to purchase Weapons of Mass Destruction
Protective equipment which is necessary for officer safety.

Vendor Bid Decision
Adamson Police $65,815.42 Winning Bid based on
Products lowest original bid

inability to provide
required insurance
certificates

Hagemeyer North $61,340.26 Bidder declined to
America provide required

product liability
insurance and general
liability insurance as
required by City’s
Risk Manager

Quartermaster $78,954.76 Excessive Bid
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Meeting Date: October 18, 2011

FISCAL IMPACT

This purchase will be made with funds available to the City under the FY2009 Recovery
Act JAG program ($62,574.02) and the Police Department’s Fund 40 equipment
replacement account ($4,605.98).

~~-~Scott G. Miller, Director David L. Snowden, Chief of Police
Finance Approval Police Approval
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AGREEMENT BETWEEN THE CITY OF BEVERLY HILLS AND ADAMSON POLIcE
PRODUCTS FOR PURCHASE OF GAS MASK AND ACCESSORIES

NAME OF CONTRACTOR: Adamson Police Products

RESPONSIBLE PRINCIPAL OF
CONTRACTOR: Jim Fraser

CONTRACTOR’S ADDRESS: 10764 Noel Street
Los Alamitos, CA 90720

CITY’S ADDRESS: City of Beverly Hills
455 N. Rexford Drive
Beverly Hills, CA 90210
Attention: David L. Snowden
Chief of Police

COMMENCEMENT DATE: Upon written notice to proceed

TERMINATION DATE: June 30, 2012

CONSIDERATION: $ 65,815.42, and more particularly
described in exhibit B-I
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AGREEMENT BETWEEN THE CITY OF BEVERLY HILLS AND ADAMSON POLICE
PRODUCTS FOR PURCHASE OF GAS MASK AND ACCESSORIES

THIS AGREEMENT is made by and between the City of Beverly Hills
(hereinafter called “CITY”), and Adamson Police Products (hereinafter called
“CONTRACTOR”).

RECITALS

A. CITY desires to have certain services and/or goods provided as set forth in
Exhibit A (the “Scope of Work”), attached hereto and incorporated herein.

B. CONTRACTOR represents that it is qualified and able to perform the Scope of
Work.

NOW, THEREFORE, the parties agree as follows:

Section 1. CONTRACTOR’s Scope of Work.

CONTRACTOR shall perform the Scope of Work described in Exhibit A in a manner
satisfactory to CITY and consistent with that level of care and skill ordinarily exercised by
members of the profession currently practicing in the same locality under similar conditions.
CITY shall have the right to order, in writing, changes in the Scope of Work. Any changes in
the Scope of Work by CONTRACTOR must be made in writing and approved by both parties.
The cost of any change in the Scope of Work must be agreed to by both parties in writing.

Section 2. Time of Performance.

CONTRACTOR shall commence its services under this Agreement upon receipt
of a written notice to proceed from CITY. CONTRACTOR shall complete the performance of
services by the Termination Date set forth above and/or in conformance with the project
timeline established by the City Manager or his designee.

The City Manager or his designee may extend the time of performance in writing
for two additional one-year terms or such other term not to exceed two years from the date of
termination pursuant to the same terms and conditions of this Agreement.

Section 3. Compensation.

(a) Compensation

CITY agrees to compensate CONTRACTOR for the services and/or
goods provided under this Agreement, and CONTRACTOR agrees to accept in full satisfaction
for such services, a sum not to exceed the Consideration set forth above and more particularly
described in Exhibit B, attached hereto and incorporated herein.

(b) Expenses

The amount set forth in paragraph A shall include reimbursement for all
actual and necessary expenditures reasonably incurred in the performance of this Agreement
(including, but not limited to, all labor, materials, delivery, tax, assembly, and installation, as
applicable). There shall be no claims for additional compensation for reimbursable expenses.
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(c) Additional Services.

City may from time to time require CONTRACTOR to perform additional
services not included in the Scope of Services. Such requests for additional services shall be
made by City in writing and agreed upon by both parties in writing.

Section 4. Method of Payment. Unless otherwise provided for herein,
CONTRACTOR shall submit to City a detailed invoice, on a monthly basis or less frequently, for
the services performed pursuant to this Agreement. Each invoice shall itemize the services
rendered during the billing period and the amount due. Within 30 days of receipt of each
invoice, CITY shall pay all undisputed amounts included on the invoice. CITY shall pay
CONTRACTOR said Consideration in accordance with the schedule of payment set forth in
Exhibit B, attached hereto and incorporated herein.

Section 5. Independent Contractor. CONTRACTOR is and shall at all times remain,
as to CITY, a wholly independent contractor. Neither CITY nor any of its agents shall have
control over the conduct of CONTRACTOR or any of CONTRACTOR’s employees, except as
herein set forth. CONTRACTOR shall not, at any time, or in any manner, represent that it or
any of its agents or employees are in any manner agents or employees of CITY.

Section 6. Assignment. This Agreement shall not be assigned in whole or in part, by
CONTRACTOR without the prior written approval of CITY. Any attempt by CONTRACTOR to
so assign this Agreement or any rights, duties or obligations arising hereunder shall be void and
of no effect.

Section 7. Responsible Principal(s)

(a) CONTRACTOR’s Responsible Principal set forth above shall be
principally responsible for CONTRACTOR’s obligations under this Agreement and shall serve
as principal liaison between CITY and CONTRACTOR. Designation of another Responsible by
CONTRACTOR shall not be made without prior written consent of CITY.

(b) CITY’s Responsible Principal shall be the City Manager or his designee
set forth above who shall administer the terms of the Agreement on behalf of CITY.

Section 8. Personnel. CONTRACTOR represents that it has, or shall secure at its
own expense, all personnel required to perform CONTRACTOR’s Scope of Work under this
Agreement. All personnel engaged in the work shall be qualified to perform such Scope of
Work.

Section 9. Permits and Licenses. CONTRACTOR shall obtain and maintain during
the Agreement term all necessary licenses, permits and certificates required by law for the
provision of services under this Agreement, including a business license.

Section 10. Interests of CONTRACTOR. CONTRACTOR affirms that it presently
has no interest and shall not have any interest, direct or indirect, which would conflict in any
manner with the performance of the Scope of Work contemplated by this Agreement. No
person having any such interest shall be employed by or be associated with CONTRACTOR.

Section 11. Insurance.

(a) CONTRACTOR shall at all times during the term of this Agreement carry,
maintain, and keep in full force and effect, insurance as follows:
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(1) A policy or policies of Comprehensive General Liability
Insurance, with minimum limits of One Million Dollars ($1,000,000) for each occurrence,
combined single limit, against any personal injury, death, loss or damage resulting from the
wrongful or negligent acts by CONTRACTOR.

(2) A policy or policies of Product Liability insurance coverage
covering bodily injury and property damage arising out of MANUFACTURER’s product with
minimum limits of Ten Million Dollars ($10,000,000) per occurrence.

(3) A policy or policies of Comprehensive Vehicle Liability
insurance covering personal injury and property damage, with minimum limits of One Million
Dollars ($1,000,000) per occurrence combined single limit, covering any vehicle utilized by
CONTRACTOR in performing the Scope of Work required by this Agreement.

(4) Workers’ compensation as required by the state of California.

(b) CONTRACTOR shall require each of its sub-contractors to maintain
insurance coverage which meets all of the requirements of this Agreement.

(C) The policy or policies required by this Agreement shall be issued by an
insurer admitted in the State of California and with a rating of at least a B+;Vll in the latest
edition of Best’s Insurance Guide.

(d) CONTRACTOR agrees that if it does not keep the aforesaid insurance in
full force and effect CITY may immediately terminate this Agreement or, if insurance is available
at a reasonable cost, CITY may take out the necessary insurance and pay, at CONTRACTOR’s
expense, the premium thereon.

(e) At all times during the term of this Agreement, CONTRACTOR shall
maintain on file with the City Clerk a certificate or certificates of insurance on the form set forth
in Exhibit C, attached hereto and incorporated herein, showing that the aforesaid policies are in
effect in the required amounts. CONTRACTOR shall, prior to commencement of work under
this Agreement, file with the City Clerk such certificate or certificates. The general liability,
product liability and vehicle liability shall contain an endorsement naming the CITY as an
additional insured. All of the policies required under this Agreement shall contain an
endorsement providing that the policies cannot be canceled or reduced except on thirty (30)
days prior written notice to CITY, and specifically stating that the coverage contained in the
policies affords insurance pursuant to the terms and conditions as set forth in this Agreement.

(f) The insurance provided by CONTRACTOR shall be primary to any
coverage available to CITY. The policies of insurance required by this Agreement shall include
provisions for waiver of subrogation.

(g) Any deductibles or self-insured retentions must be declared to and
approved by CITY. At the option of CITY, CONTRACTOR shall either reduce or eliminate the
deductibles or self-insured retentions with respect to CITY, or CONTRACTOR shall procure a
bond guaranteeing payment of losses and expenses.

Section 12. Indemnification. CONTRACTOR agrees to indemnify, hold harmless and
defend CITY, City Council and each member thereof, and every officer, employee and agent of
CITY, from any claim, liability or financial loss (including, without limitation, attorneys fees and
costs) arising from any intentional, reckless, negligent, or otherwise wrongful acts, errors or

4
1386433v1



omissions of CONTRACTOR or any person employed by CONTRACTOR in the performance of
this Agreement.

Section 13. Termination.

(a) CITY shall have the right to terminate this Agreement for any reason or
for no reason upon five calendar days’ written notice to CONTRACTOR. CONTRACTOR
agrees to cease all work under this Agreement on or before the effective date of such notice.

(b) In the event of termination or cancellation of this Agreement by CITY, due
to no fault or failure of performance by CONTRACTOR, CONTRACTOR shall be paid based on
the percentage of work satisfactorily performed at the time of termination. In no event shall
CONTRACTOR be entitled to receive more than the amount that would be paid to
CONTRACTOR for the full performance of the services required by this Agreement.
CONTRACTOR shall have no other claim against CITY by reason of such termination, including
any claim for compensation.

Section 14. CITY’s Responsibility. CITY shall provide CONTRACTOR with all
pertinent data, documents, and other requested information as is available for the proper
performance of CONTRACTOR’s Scope of Work.

Section 15. Information and Documents. All data, information, documents and
drawings prepared for CITY and required to be furnished to CITY in connection with this
Agreement shall become the property of CITY, and CITY may use all or any portion of the work
submitted by CONTRACTOR and compensated by CITY pursuant to this Agreement as CITY
deems appropriate.

Section 16. Records and Inspections. CONTRACTOR shall maintain full and
accurate records with respect to all matters covered under this Agreement for a period of 5
year(s). CITY shall have access, without charge, during normal business hours to such
records, and the right to examine and audit the same and to make copies of transcripts
therefrom, and to inspect all program data, documents, proceedings and activities.

Section 17. Changes in the Scope of Work. The CITY shall have the right to order, in
writing, changes in the scope of work or the services to be performed. Any changes in the
scope of work requested by CONTRACTOR must be made in writing and approved by both
parties.

Section 18. Notice. Any notices, bills, invoices, etc. required by this Agreement shall
be deemed received on (a) the day of delivery if delivered by hand during the receiving party’s
regular business hours or by facsimile before or during the receiving party’s regular business
hours; or (b) on the second business day following deposit in the United States mail, postage
prepaid to the addresses set forth above, or to such other addresses as the parties may, from
time to time, designate in writing pursuant to this section.

Section 19. Attorney’s Fees. In the event that either party commences any legal
action or proceeding to enforce or interpret the provisions of this Agreement, the prevailing
party in such action shall be entitled to reasonable attorney’s fees, costs and necessary
disbursements, in addition to such other relief as may be sought and awarded.

Section 20. Entire Agreement. This Agreement represents the entire integrated
agreement between CITY and CONTRACTOR, and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only by
a written instrument signed by both CITY and CONTRACTOR.
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Section 21 Exhibits; Precedence. All documents referenced as exhibits in this
Agreement are hereby incorporated in this Agreement. In the event of any material discrepancy
between the express provisions of this Agreement and the provisions of any document
incorporated herein by reference, the provisions of this Agreement shall prevail.

Section 22. Governing Law. The interpretation and implementation of this Agreement
shall be governed by the domestic law of the State of California.

Section 23. City Not Obligated to Third Parties. CITY shall not be obligated or liable
under this Agreement to any party other than CONTRACTOR.

Section 24. Severability. Invalidation of any provision contained herein or the
application thereof to any person or entity by judgment or court order shall in no way affect any
of the other covenants, conditions, restrictions, or provisions hereof, or the application thereof
to any other person or entity, and the same shall remain in full force and effect.

EXECUTED the __________day of _________________________201_, at Beverly
Hills, California.

CITY OF BEVERLY HILLS
A Municipal Corporation

BARRY BRUCKER
Mayor of the City of
Beverly Hills, California

ATTEST:

______________________ (SEAL)

BYRON POPE
City Clerk

[Signatures continue]
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CONTRACTOR: ADAMSON POLICE
PRO CTS

S CUNNINGHAM
Sec etary/Treasurer

[Signatures continue]
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QFQ.~M: APPROVEIDA~ ~ONTENT:

LAURENCE S. WIENER
City Attorney

Chief of Police

KARL KJRK~AN
Risk M’~anager

8
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EXHIBIT A

SCOPE OF WORK

CONTRACTOR shall provide the following:

ITEM DESCRIPTION PART NUMBER QUANTITY

1 AVON TWIN PORT GAS MASK 72601-53-MASK 165
ASSEMBLY W/STORAG E BAG’ 70501-188-BAG

AVAIL IN SMALL, MED AND 70501-187-SM
LARGE 70501-188-MED

70501-189-LG

2 CBRNF12B FILTER, NIOSH 71510-1 86
CERTIFIED FOR USE WITH

AVON C5o MASK

3 CTFi~ RIOT AGENT FILTER, 71510-2 40-PACKS OF SIX
NIOSH CERTIFIED 42 CFR 84
CN-CS-Pioo w/AVON C5o

MAS K

4 AVON 50 SERIES VOICE 70501-229-VOICE 25
PROJECTION UNIT UNIT

W/MICROPHONE ASSEMBLY 71601-13- MIC
ASSEMBLY

1 386433v1



EXHIBIT B

SCHEDULE OF PAYMENT AND RATES

CONTRACTOR shall submit an itemized invoice to CITY for its services performed upon delivery of the
goods required by this Agreement. CITY shall pay CONTRACTOR the amount of such billing within
thirty (30) days of receipt of it.



EXHIBIT B-i

PRICING SHEET

ITEM DESCRIPTION PART NUMBER QUANTITY UNIT PRICE TOTAL PRICE

AVON TWIN PORT GAS 72601-53-MASK 165 $264.75 $43,683.75

MASK ASSEMBLY 70501-188-BAG
W/STORAGE BAG’ AVAIL IN 70501-187-SM

SMALL, MED AND LARGE 70501-188-MED

70501-189-LG

2 CBRNF 12B FILTER, NIOSH 71510-1 86 $34.13 $2,935.18
CERTIFIED FOR USE WITH

AVON_C5O_MASK

3 CTFi~ RIOT AGENT FILTER, 71510-2 40-PACKS OF SIX $156.90 $6,276.00
NIOSH CERTIFIED 42 CFR

84 CN-CS-Pioo w/AvON

C~o_MASK

4 AVON 50 SERIES VOICE 70501-229- 25 $305.00 $7,625.00
PROJECTION UNIT VOICE UNIT

W/MICROPHONE ASSEMBLY 71601-13- MIC

ASSEMBLY

TAXABLE $60,519.93

Su BTOTAL:

TAX: ~ 8.75% $5,295.50

GRAND TOTAL: $65,815.43



~ftLS
CERTIFICATE OF INSURANCE

This is to certify that the following endorsement is part of the policy(ies) described below:

COMPANY POLICY EXPIRATION LIMITS
(A. B. C.) COVERAGE NUMBER DATE B.I. PD. AGGREGATE

L]AUTOMOBILE LIABILITY

[]GENERAL LIABILITY

UPRODUCTS/COMPLETED

OPERATIONS

UBLANKET CONTRACTUAL

UCONTRACTORS PROTECTIVE

U PERSONAL INJURY

UEXCESS LIABILITY

UWORKERS’ COMPENSATION

U
ft is hereby understood and agreed that the City of Beverly Hills, its City Council and each member thereof and every officer and employee
of the City shall be named as joint and several assureds with respect to claims arising out of the following project or agreement:

It is further agreed that the following indemnity agreement between the City of Beverly Hills and the named insured is covered under the
policy: Contractor agrees to indemnify, hold harmless and defend City, its City Council and each member thereof and every officer and
employee of City from any and all liability or financial loss resulting from any suits, claims, losses or actions brought against and from all
costs and expenses of litigation brought against City, its City Council and each member thereof and any officer or employee of City which
results directly or indirectly from the wrongful or negligent actions of contractor’s officers, employees, agents or others employed by
Contractor while engaged by Contractor in the (performance of this agreement) construction of this project.

It is further agreed that the inclusion of more than one assured shall not operate to increase the limit of the company’s liability and that
insurer waives any right of contribution with insurance which may be available to the City of Beverly Hills.

In the event of cancellation or material change in the above coverage, the company will give 30 days written notice of cancellation or
material change to the certificate holder.

Except to certify that the policy(ies) described above have the above endorsement attached, this certificate or verification of insurance is not
an insurance policy and does not amend, extend or alter the coverage afforded by the policies listed herein. Notwithstanding any
requirement, term, or condition of any contract or other document with respect to which this certificate or verification of insurance may be
issued or may pertain, the insurance afforded by the policies described herein is subject to all the terms, exclusions and conditions
of such policies.

DATE: BY:

TITLE:

Authorized Insurance Representative

AGENCY: ADDRESS

RMO2.DOC REVISED 10/14/96.

NAMED INSURED COMPANIES AFFORDING COVERAGE
A.
B.

ADDRESS C.

EXHIBIT C
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BID NO. 12-06
Title: Avon Gas Mask

~LS

BID PACKAGE

CITY OF BEVERLY HILLS
PURCHASING DIVISION

455 NORTH REXFORD DRIVE
BEVERLY HILLS, CALIFORNIA

90210(310) 285-2440

LEGAL NOTICE - BIDS WANTED

Sealed proposals are requested on the list of materials, supplies, equipment or services set forth
herein, subject to all conditions outlined in the Proposal Document, including:

SECTION I:
SECTION II:
SECTION III:
SECTION IV:

(IF YOU CHOOSE NOT TO SUBMIT A BID, PLEASE COMPLETE PAGE)

Sealed proposals will be received only at the Office of the Cily Clerk, 455 North Rexford Drive,
Room 290, Beverly Hills, until 2:00 p.m. local time, on the dates hereinafter stated at which time
they will be opened and publicly read for furnishing the materials, supplies, equipment or services or
for supplying the materials, and/or providing labor for the repair, construction or improvement as
the case may be, as indicated by the items hereunder listed and in accordance with the applicable
specifications.

SECTION I — REQUEST FOR BIDS
Date of Request: June 30, 2011
Bid Number: 12-06
Item Description: Gas Masks, Filters, and Voice Projection Unit
Question Period: June 30 through July 11, 2011. Inquires may be made via email or
telephone during this period to: tnutall@beverlyhills.org 310-285-2128.
Bid Opening: July 14, 2011 at 2:00PM

All bids must be delivered by the specified opening time of the bid. Bids arriving after the specified
hour will not be accepted. Mailed bids, which are delivered after the specified hour will not be
considered regardless of postmarked time on the envelope. All bids must be in writing and must
contain an original signature by an authorized officer of the firm - Electronic bids (telephone, FAX,
etc.) are NQI acceptable.

BID DEPOSIT - NONE REQUIRED WITH THIS BID
PERFORMANCE BOND AND PAYMENT BOND - NONE REQUIRED WITH THIS BID.

B0785—0001\1370591v2 .doc

REQUEST FOR BIDS
GENERAL INFORMATION AND INSTRUCTION
DETAIL SPECIFICATIONS
BID FORM

1



BID NO. 12-06
Title: Avon Gas Mask

THE CITY RETAINS THE RIGHT TO REJECT ANY AND ALL BIDS WITHOUT CAUSE AND/OR ELECT
NOT TO AWARD A BID.

2
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BID NO. 12-06
Title: Avon Gas Mask

CITY OF BEVERLY HILLS
SECTION II - GENERAL INFORMATION AND INSTRUCTION

1. Bid deposits of unsuccessful bidders wiii be returned after the bid has been awarded. A
successful bidder’s bid deposit will be returned after he has entered into a written contract, or
after a performance bond, if required, has been executed and accepted by the City.

2. The vendor’s proposal may be withdrawn at any time prior to the bid opening. No proposal
may be withdrawn after the bid opening. Violation of this policy may cause forfeiture of the
bid deposit and removal from qualified Bidder’s List.

3. Bidders are advised to become familiar with all conditions, instructions and specifications
governing this bid. Once the award has been made, a failure to have read all the
conditions, instructions and specifications of this contract shall not be cause to alter the
original contract or for vendor to request additional compensation.

4. Bidders agree to defend and save the City from and against all demands, claims, suits, costs,
expenses, damages and adjustments based on any infringement of any patent relating to
goods specified in this contract.

5. Successful bidder shall not assign the contract, or subcontract the whole or any part of the
contract without written consent of the City. Such consent shall neither relieve the bidder
from his obligation nor change the terms of the contract.

6. The City shall have the right to inspect any material specified herein. Equipment, supplies or
services that fail to comply with the specifications herein regarding design, material or
workmanship are subject to rejection at the option of the City. Any materials rejected shall
be removed from the premises of the City at the expense of the vendor.

7. Bidder shall state the nature and period of any warranty or guarantee. Manufacturer’s
specifications shall be submitted with the bid and shall be considered a part of this contract
where such specifications meet the minimum of the City specifications.

8. Each bidder shall submit in full this completed original BID DOCUMENT and all necessary
catalogues, descriptive literature, etc., needed to fully describe the materials or work he
proposes to furnish.

9. Bidders shall state the delivery date for commodities in terms of calendar days after
notification of award. Where the contract calls for performance of labor, the bidder shall
also state the number of calendar days required for completion after notification of award.

10. Cash discounts shall be considered in the evaluation of the bids, except that payment periods
of less than thirty (30) days will not be considered in award of this bid. Where cash
discounts are offered, the discount date shall begin with the invoice date or delivery date to
the City, whichever is later.
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BID NO. 12-06
Title: Avon Gas Mask

11. Upon the award of the bid to the successful bidder, if insurance is required by the terms of
this bid, the Ciiy will require evidence of such coverage be furnished within fourteen (14)
days of notification of bid award. The amounts and types of coverage will be specified in
Section IV of this bid. All insurance forms must be in a format acceptable to the City.

1 2. Every supplier of materials and services and all contractors doing business with the City shall
be an “Equal Opportunity Employer” as defined by Section 2000 (E) of Chapter 21, Title 42
of the United States Code Annotated and Federal Executive Orders #11 375, and as such
shall not discriminate against any other person by reason of race, creed, color, religion,
age, sex or physical or mental handicaps with respect to the hiring, application for
employment, tenure, terms or conditions or employment of any person.

1 3. Prices quoted herein must be firm for a period of not less than ninety (90) days after date of
bid opening.

14. Bids calling for other than a “lump sum” total bid may be awarded by single item, by groups
of items, or as a whole, as the City deems to be in the best interest of the City.

15. The City will be the sole and exclusive judge of quality, compliance with bid
specifications or any other matter pertaining to this bid. The City reserves the exclusive
right to award this bid in any manner it deems to be in the best interest of the City.

1 6. Quantities specified in Section III are approximate only, the City reserves the right, within the
period for delivery to increase or decrease the quantity ordered and upon mutual agreement
after the period specified for delivery, order additional quantities of items bid.

1 7. “Successful bidder shall cooperate with the City in all matters relating to taxation and the
collection of taxes. It is the policy of the City to self-accrue use tax associated with its own
purchases. The City requests that its contractors self-accrue their use tax, when applicable,
and report the use tax to the State Board of Equalization with a City-assigned permit
number. The City’s own use tax which is self-accrued by the City will be remitted to the State
of California pursuant to the City’s permit with the State Board of Equalization.”

18. For any questions regarding this bid, please contact Sgt. Terry Nutall at 310-285-2128 or
tnutall@beverlyhills.org.

19. Bidders must submit one (1) original bid and one (1) copy to the City of Beverly Hills.

SECTION III — DETAIL SPECIFICATIONS

IN EVENT OF CONFLICT, THE FOLLOWING SPECIFICATIONS SHALL PREVAIL OVER
GENERAL INSTRUCTIONS CONTAINED ELSEWHERE IN THIS BID.

4
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BID NO. 12-06
Title: Avon Gas Mask

Specifications:

The Successful Bidder shall provide the following to CITY in accordance with the
description set forth in Attachment A.

AVON C50 Twin Port Mask equipped with the panoramic flexible visor, Electronic
Communication Port (ECP) and high-flow fail-safe hydration device. NO EXCEPTIONS.

AVON CBRNF-1 2B Filter. Filter must be NIOSH certified for use with AVON C50 Gas
Mask; dual classification for industrial TICs and CBRN agents. Particulate hazards including
dust, mist, bacteria and virus pius all NIOSH specified CBRN gases and vapors including
nerve, blood choking and blister agents. NO EXCEPTIONS.

AVON CTF 12 Riot Filters. Filters must be NIOSH certified 42 CFR 84 CN-CS-P1 00 with
C50 masks. Filters must be approved for particulate hazards including dust, mist, bacteria,
and virus plus riot agents, CS-CN-OC and low level organic vapors. NO EXCEPTIONS.

AVON 50-Series Voice Projection Unit w/Microphone Assembly. Device must be
accompanied with the voice projection unit and microphone assembly. NO EXCEPTIONS.

5
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BID NO. 12-06
Title: Avon Gas Mask

SECTION IV - BID FORM
(Must be completed by Vendor)

The undersigned proposes to furnish all materials, supplies, equipment or services set forth herein
subject to all conditions outlined in the Bid Document, including the general instructions and
information to bidders, at prices indicated below:

Bid Proposal: Bidder shall complete Attachment A~

Payment Terms

Warranty Exceptions or Deviations attached .~YES .~NO

Delivery (Number of Days)

Company Name ___________________________ Telephone

Address

Person submitting bid ________________________ _______________________
Print Name Title

Signature

F.O.B.
All prices of the bid shall be F.O.B. destination Beverly Hills, California; and delivery to any point
within Beverly Hills shall be without additional charge.

TAX
All bid proposals shall be exclusive of tax; City staff will compute all tax involved when applicable.

ACCEPTANCE OF PROPOSAI
The City reserves the right to accept or reject any and all bids and reserves the right to waive
technicalities where such action best serves the interests of the City. The manufacturer of the
proposed materials or equipment may be required to acknowledge by written confirmation that the
minimum requirements of the specifications are included in the Bidder’s proposal before the award
of the bid.
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EXCEPTIONS
Any bidder’s exceptions to these terms or conditions or deviations frçm the written specifications
shall be shown in writing and attached to bid form. However, such exceptions or deviations may
result in bid rejection.

INDEMNIFICATION
The successful bidder agrees to indemnify, defend and hold harmless City, City Council and each
member thereof, and every officer, and employee of the City, from any claim, liability or financial
loss including, without limitation, attorneys fees and costs, arising in any manner whatsoever from
any intentional, reckless, negligent, or otherwise wrongful acts, errors or omissions of successful
bidder, or any person employed by successful bidder, including agents and independent contractors,
in the performance of this agreement. Without limiting the foregoing provisions, the successful
bidder specifically includes within the scope of this defense and indemnification provision any claim
brought against City, its City Council, or any employee, arising out of or related to the disposal of
used vests or any claims of liability, cost recovery, inlunctive relief or other theories that are made
pursuant to the Federal Superfund statute, 42 U.S.C. Section 9601 et seq. or any other federal or
state law related to the disposal of waste products.

INSURANCE REQUIREMENTS AND FURTHER DESCRIBED IN AT[ACHMENT A, FORM OF
AGREEMENT (applicable to successful bidder)

Successful bidder shall at all times during the term of this Agreement carry, maintain,
and keep in full force and effect, insurance as follows:

(1) A policy or policies of Comprehensive General Liability Insurance,
with minimum limits of Two Million Dollars ($2,000,000) for each occurrence, combined single
limit, against any personal injury, death, loss or damage resulting from the wrongful or negligent
acts by successful bidder.

(2) A policy or policies of Product Liability insurance coverage
covering bodily injury and property damage arising out of successful bidder’s product with
minimum limits of Ten Million Dollars ($10,000,000) per occurrence.

(3) A policy or policies of Comprehensive Vehicle Liability insurance
covering personal injury and property damage, with minimum limits of One Million Dollars
($1,000,000) per occurrence combined single limit, covering any vehicle utilized by successful
bidder in performing the Scope of Work required by this Agreement.

(4) Workers’ compensation as required by the state of California.

All insurance coverage shall be provided by insurers with a rating of B÷; VII or heifer in the most recent
edition of Best’s Key Rating Guide, Properly-Casualty Edition.

Work on City property covered by a purchase order cannot be commenced until certificates of
insurance have been approved.
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Please use the official City of Beverly Hills certificate of insurance form attached as Exhibit C to
Attachment B. If you use another form, the following requirements must be met to make the
certificates acceptable to the City:

1 name the City of Beverly Hills as additional insured for both GENERAL liability and AUTO liability; and

2 have at least thirty (30) days written notice of cancellation.

All certificates of insurance must remain current until the purchase order expires or is sooner
cancelled.

Upon award of the bid, the successful bidder shall be required to enter into the form of
agreement, attached as Attachment B.

if your response is “NO BID’1, please explain below:

COMPANY NAME:

ADDRESS:__________________________________________________

CITY, STATE, ZIP CODE:_____________________________________

TELEPHONE NUMBER:_______________________________________

BY:________________________ _______

Print Name Signature

Title Date

PLEASE RETURN TO:

CITY OF BEVERLY HILLS
OFFICE OF THE CITY CLERK, ROOM 290

8
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455 NORTH REXFORD DRIVE
BEVERLY HILLS, CA 90210

9
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Item Description Part Number Quantity Unit Price
1 Avon Twin Port Gas Mask 72601 -53-mask 165

Assembly w/storage bag’ 70501 -1 88-bag
avail in small, med and 70501-187-sm

large 70501-1 88-med
70501-1 89-Ig

2 CBRNF 12B Filter, NIOSH 71510-1 86
certified for use with Avon

C50_mask
3 CTF1 2 Riot Agent Filter, 71 510-2 40-packs of six

NIOSH certified 42 CFR 84
CN-CS-P1 00 w/Avon C50

mask
4 Avon 50 Series Voice 70501 -229-voice 25

Prolection Unit unit
w/microphone assembly 71601 -13- Mic

assembly
Taxable Subtotal:

Grand_Total:

Attachment A

Pricing Sheet
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Item:

AGREEMENT BETWEEN THE CITY OF BEVERLY HILLS AND ___________

COMPANY FOR

NAME OF CONTRACTOR: ______________

RESPONSIBLE PRINCIPAL OF
CONTRACTOR: _______________

CONTRACTOR’S ADDRESS: _______________

CITY’S ADDRESS: City of Beverly Hills
455 N. Rexford Drive
Beverly Hills, CA 90210
Attention: ~_____

COMMENCEMENT DATE:

TERMINATION DATE:

CONSIDERATION:

Attachment B, page 1
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AGREEMENT BETWEEN THE CITY OF BEVERLY HILLS AND ___________

COMPANY FOR

THIS AGREEMENT is made by and between the City of Beverly Hills
(hereinafter called “CITY”), and _____________________________ (hereinafter called
“CONTRACTOR”).

RECITALS

A. CITY desires to have certain services and/or goods provided as set forth in
Exhibit A (the “Scope of Work”), attached hereto and incorporated herein.

B. CONTRACTOR represents that it is qualified and able to perform the Scope of
Work.

NOW, THEREFORE, the parties agree as follows:

Section 1. CONTRACTOR’s Scope of Work.

CONTRACTOR shall perform the Scope of Work described in Exhibit A in a manner
satisfactory to CITY and consistent with that level of care and skill ordinarily exercised by
members of the profession currently practicing in the same locality under similar conditions.
CITY shall have the right to order, in writing, changes in the Scope of Work. Any changes in
the Scope of Work by CONTRACTOR must be made in writing and approved by both parties.
The cost of any change in the Scope of Work must be agreed to by both parties in writing.

Section 2. Time of Performance.

CONTRACTOR shall commence its services under this Agreement upon receipt
of a written notice to proceed from CITY. CONTRACTOR shall complete the performance of
services by the Termination Date set forth above and/or in conformance with the project
timeline established by the City Manager or his designee.

The City Manager or his designee may extend the time of performance in writing
for two additional one-year terms or such other term not to exceed two years from the date of
termination pursuant to the same terms and conditions of this Agreement.

Section 3. Compensation.

(a) Compensation

CITY agrees to compensate CONTRACTOR for the services and/or
goods provided under this Agreement, and CONTRACTOR agrees to accept in full satisfaction
for such services, a sum not to exceed the Consideration set forth above and more particularly
described in Exhibit B, attached hereto and incorporated herein.

(b) Expenses

Attachment B, page 2
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The amount set forth in paragraph A shall include reimbursement for all
actual and necessary expenditures reasonably incurred in the performance of this Agreement
(including, but not limited to, all labor, materials, delivery, tax, assembly, and installation, as
applicable). There shall be no claims for additional compensation for reimbursable expenses.

or

CONTRACTOR shall be entitled to reimbursement only for those
expenses expressly set forth in Exhibit B. Any expenses incurred by CONTRACTOR which are
not expressly authorized by this Agreement will not be reimbursed by CITY.

(c) Additional Services.

City may from time to time require CONTRACTOR to perform additional
services not included in the Scope of Services. Such requests for additional services shall be
made by City in writing and agreed upon by both parties in writing.

Section 4. Method of Payment. Unless otherwise provided for herein,
CONTRACTOR shall submit to City a detailed invoice, on a monthly basis or less frequently, for
the services performed pursuant to this Agreement. Each invoice shall itemize the services
rendered during the billing period and the amount due. Within 30 days of receipt of each
invoice, CITY shall pay all undisputed amounts included on the invoice. CITY shall pay
CONTRACTOR said Consideration in accordance with the schedule of payment set forth in
Exhibit B, attached hereto and incorporated herein.

Section 5. Independent Contractor. CONTRACTOR is and shall at all times remain,
as to CITY, a wholly independent contractor. Neither CITY nor any of its agents shall have
control over the conduct of CONTRACTOR or any of CONTRACTOR’s employees, except as
herein set forth. CONTRACTOR shall not, at any time, or in any manner, represent that it or
any of its agents or employees are in any manner agents or employees of CITY.

Section 6. Assignment. This Agreement shall not be assigned in whole or in part, by
CONTRACTOR without the prior written approval of CITY. Any attempt by CONTRACTOR to
so assign this Agreement or any rights, duties or obligations arising hereunder shall be void and
of no effect.

Section 7. Responsible Principal(s)

(a) CONTRACTOR’s Responsible Principal set forth above shall be
principally responsible for CONTRACTOR’s obligations under this Agreement and shall serve
as principal liaison between CITY and CONTRACTOR. Designation of another Responsible by
CONTRACTOR shall not be made without prior written consent of CITY.

(b) CITY’s Responsible Principal shall be the City Manager or his designee
set forth above who shall administer the terms of the Agreement on behalf of CITY.

Section 8. Personnel. CONTRACTOR represents that it has, or shall secure at its
own expense, all personnel required to perform CONTRACTOR’s Scope of Work under this

Attachment B, page 3
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Agreement. All personnel engaged in the work shall be qualified to perform such Scope of
Work.

Section 9. Permits and Licenses. CONTRACTOR shall obtain and maintain during
the Agreement term all necessary licenses, permits and certificates required by law for the
provision of services under this Agreement, including a business license.

Section 10. Interests of CONTRACTOR. CONTRACTOR affirms that it presently
has no interest and shall not have any interest, direct or indirect, which would conflict in any
manner with the performance of the Scope of Work contemplated by this Agreement. No
person having any such interest shall be employed by or be associated with CONTRACTOR.

Section II. Insurance.

(b) CONTRACTOR shall at all times during the term of this Agreement carry,
maintain, and keep in full force and effect, insurance as follows:

(1) A policy or policies of Comprehensive General Liability Insurance,
with minimum limits of Two Million Dollars ($2,000,000) for each occurrence, combined single
limit, against any personal injury, death, loss or damage resulting from the wrongful or negligent
acts by CONTRACTOR.

(2) A policy or policies of Product Liability insurance coverage
covering bodily injury and property damage arising out of MANUFACTURER’s product with
minimum limits of Ten Million Dollars ($10,000,000) per occurrence.

(3) A policy or policies of Comprehensive Vehicle Liability insurance
covering personal injury and property damage, with minimum limits of One Million Dollars
($1,000,000) per occurrence combined single limit, covering any vehicle utilized by
CONTRACTOR in performing the Scope of Work required by this Agreement.

(4) Workers’ compensation as required by the state of California.

(b) CONTRACTOR shall require each of its sub-contractors to maintain
insurance coverage which meets all of the requirements of this Agreement.

(c) The policy or policies required by this Agreement shall be issued by an
insurer admitted in the State of California and with a rating of at least a B+;VII in the latest
edition of Best’s Insurance Guide.

(d) CONTRACTOR agrees that if it does not keep the aforesaid insurance in
full force and effect CITY may immediately terminate this Agreement or, if insurance is available
at a reasonable cost, CITY may take out the necessary insurance and pay, at CONTRACTOR’s
expense, the premium thereon.

(e) At all times during the term of this Agreement, CONTRACTOR shall
maintain on file with the City Clerk a certificate or certificates of insurance on the form set forth
in Exhibit C, attached hereto and incorporated herein, showing that the aforesaid policies are in
effect in the required amounts. CONTRACTOR shall, prior to commencement of work under
this Agreement, file with the City Clerk such certificate or certificates. The general liability,
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product liability and vehicle liability shall contain an endorsement naming the CITY as an
additional insured. All of the policies required under this Agreement shall contain an
endorsement providing that the policies cannot be canceled or reduced except on thirty (30)
days prior written notice to CITY, and specifically stating that the coverage contained in the
policies affords insurance pursuant to the terms and conditions as set forth in this Agreement.

(f) The insurance provided by CONTRACTOR shall be primary to any
coverage available to CITY. The policies of insurance required by this Agreement shall include
provisions for waiver of subrogation.

(g) Any deductibles or self-insured retentions must be declared to and
approved by CITY. At the option of CITY, CONTRACTOR shall either reduce or eliminate the
deductibles or self-insured retentions with respect to CITY, or CONTRACTOR shall procure a
bond guaranteeing payment of losses and expenses.

Section 12. Indemnification. CONTRACTOR agrees to indemnify, hold harmless and
defend CITY, City Council and each member thereof, and every officer, employee and agent of
CITY, from any claim, liability or financial loss (including, without limitation, attorneys fees and
costs) arising from any intentional, reckless, negligent, or otherwise wrongful acts, errors or
omissions of CONTRACTOR or any person employed by CONTRACTOR in the performance of
this Agreement. Without limiting the foregoing provisions, CONTRACTOR specifically includes
within the scope of this defense and indemnification provision any claim brought against CITY,
its City Council, or any employee, arising out of or related to the disposal of used vests or any
claims of liability, cost recovery, injunctive relief, or other theories that are made pursuant to the
Federal Superfund Statute, 42 U.S.C. Section 9601 et seq. or any other Federal or state law
related to the disposal of waste products.

Section 13. Termination.

(a) CITY shall have the right to terminate this Agreement for any reason or
for no reason upon five calendar days’ written notice to CONTRACTOR. CONTRACTOR
agrees to cease all work under this Agreement on or before the effective date of such notice.

(b) In the event of termination or cancellation of this Agreement by CITY, due
to no fault or failure of performance by CONTRACTOR, CONTRACTOR shall be paid based on
the percentage of work satisfactorily performed at the time of termination. In no event shall
CONTRACTOR be entitled to receive more than the amount that would be paid to
CONTRACTOR for the full performance of the services required by this Agreement.
CONTRACTOR shall have no other claim against CITY by reason of such termination, including
any claim for compensation.

Section 14. CITY’s Responsibility. CITY shall provide CONTRACTOR with all
pertinent data, documents, and other requested information as is available for the proper
performance of CONTRACTOR’s Scope of Work.

Section 15. Information and Documents. All data, information, documents and
drawings prepared for CITY and required to be furnished to CITY in connection with this
Agreement shall become the property of CITY, and CITY may use all or any portion of the work
submitted by CONTRACTOR and compensated by CITY pursuant to this Agreement as CITY
deems appropriate.
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Section 16. Records and Inspections. CONTRACTOR shall maintain full and
accurate records with respect to all matters covered under this Agreement for a period of 5
year(s). CITY shall have access, without charge, during normal business hours to such
records, and the right to examine and audit the same and to make copies of transcripts
therefrom, and to inspect all program data, documents, proceedings and activities.

Section 17. Changes in the Scope of Work. The CITY shall have the right to order, in
writing, changes in the scope of work or the services to be performed. Any changes in the
scope of work requested by CONTRACTOR must be made in writing and approved by both
parties.

Section 18. Notice. Any notices, bills, invoices, etc. required by this Agreement shall
be deemed received on (a) the day of delivery if delivered by hand during the receiving party’s
regular business hours or by facsimile before or during the receiving party’s regular business
hours; or (b) on the second business day following deposit in the United States mail, postage
prepaid to the addresses set forth above, or to such other addresses as the parties may, from
time to time, designate in writing pursuant to this section.

Section 19. Attorney’s Fees. In the event that either party commences any legal
action or proceeding to enforce or interpret the provisions of this Agreement, the prevailing
party in such action shall be entitled to reasonable attorney’s fees, costs and necessary
disbursements, in addition to such other relief as may be sought and awarded.

Section 20. Entire Agreement. This Agreement represents the entire integrated
agreement between CITY and CONTRACTOR, and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only by
a written instrument signed by both CITY and CONTRACTOR.

Section 21 Exhibits; Precedence. All documents referenced as exhibits in this
Agreement are hereby incorporated in this Agreement. In the event of any material discrepancy
between the express provisions of this Agreement and the provisions of any document
incorporated herein by reference, the provisions of this Agreement shall prevail.

Section 22. Governing Law. The interpretation and implementation of this Agreement
shall be governed by the domestic law of the State of California.

Section 23. City Not Obligated to Third Parties. CITY shall not be obligated or liable
under this Agreement to any party other than CONTRACTOR.

Section 24. Severability. Invalidation of any provision contained herein or the
application thereof to any person or entity by judgment or court order shall in no way affect any
of the other covenants, conditions, restrictions, or provisions hereof, or the application thereof
to any other person or entity, and the same shall remain in full force and effect.
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EXECUTED the __________day of ________________________201_, at Beverly
Hills, California.

CITY OF BEVERLY HILLS
A Municipal Corporation

BARRY BRUCKER
Mayor of the City of
Beverly Hills, California

ATTEST:

_____________________ (SEAL)

BYRON POPE
City Clerk

[Signatures continue]
CONTRACTOR: __________

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

LAURENCE S. WIENER JEFFREY KOLIN
City Attorney City Manager

DAVID L. SNOWDEN
Chief of Police

KARL KIRKMAN
Risk Manager
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EXHIBIT A

SCOPE OF WORK

CONTRACTOR shall provide the following to CITY:

One Hundred Sixty Five (165) AVON C50 Twin Port Masks equipped with the
panoramic flexible visor, Electronic Communication Port (ECP) and high-flow fail-safe
hydration device. NO EXCEPTIONS.

• Eighty Six (86) CBRNF-1 2B Filters. All filter must be NIOSH certified for use with
AVON C50; dual classification for industrial TICs and CBRN agents. Particulate
hazards including dust, mist, bacteria and virus plus all NIOSH specified CBRN
gases and vapors including nerve, blood choking and blister agents. NO
EXCEPTIONS.

• Forty (40) packs of six AVON CTF 1 2 Riot Filters. Filters must be NIOSH certified 42
CER 84 CN-CS-P1 00 with C50 masks. Filters must be approved for particulate
hazards including dust, mist, bacteria, and virus plus riot agents, CS-CN-OC and low
level organic vapors. NO EXCEPTIONS.

• Twenty Five (25) 50-Series Voice Projections Unit w/Microphone Assembly. Device
must be accompanied with the voice projection unit and microphone assembly. NO
EXCEPTIONS.

ATTACHMENT B, EXHIBIT A
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EXHIBIT B

SCHEDULE OF PAYMENT AND RATES

CITY shall compensate CONTRACTOR for the goods described in Exhibit A in the amounts set forth
below:

UNIT Pricing

Item Description Part Number Quantity Unit Price
I Avon Twin Port Gas Mask 72601-53-mask 165

Assembly w/storage bag’ avail in 70501-188-bag
small, med and large 70501-187-sm

70501-1 88-med
70501-189-Ig

2 CBRNF 12B Filter, NIOSH 7151 0-1 86
certified for use with Avon C50

mask
3 CTF12 Riot Agent Filter, NIOSH 71510-2 40-packs of six

certified 42 CFR 84 CN-CS-P100
w/Avon_C50_mask

4 Avon 50 Series Voice Projection 70501-229-voice unit 25
Unit w/microphone assembly 71601-13- Mic

assembly
Taxable_Subtotal:

Grand_Total:

CONTRACTOR shall submit an itemized invoice to CITY for its services performed upon delivery of the
goods required by this Agreement. CITY shall pay CONTRACTOR the amount of such billing within
thirty (30) days of receipt of it.

ATTACHMENT B, EXHIBIT B
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CERTIFICATE OF INSURANCE

This is to certifS’ that the following endorsement is part of the policy(ies) described below:

COMPANY POLICY EXPIRATION LIIvIITS
(A. B. C.) COVERAGE NUMBER DATE B.I. P.D. AGGREGATE

C AUTOMOBILE LIABILITY

C GENERAL LIABILITY

CPRODUCTS/COMPLETED

OPERATIONS

CBLANKET CONTRACTUAL

C CONTRACTOR’S PROTECTWE

CPERSONAL INJURY

C EXCESS LIABILITY

C WORKERS’ COMPENSATION

C
It is hereby understood and agreed that the City of Beverly Hills, its City Council and each member thereof and every officer and employee
of the City shall be named as joint and several assureds with respect to claims arising out of the following project or agreement:

It is farther agreed that the following indemnity agreement between the City of Beverly Hills and the named insured is covered under the
policy: Contractor agrees to indemnify, hold harmless and defend City, its City Council and each member thereof and every officer and
employee of City from any and all liability or financial loss resulting from any suits, claims, losses or actions brought against and from all
costs and expenses of litigation brought against City, its City Council and each member thereof and any officer or employee of City which
results directly or indirectly from the wrongful or negligent actions of contractor’s officers, employees, agents or others employed by
Contractor while engaged by Contractor in the (performance of this agreement) construction of this project.

It is further agreed that the inclusion of more than one assured shall not operate to increase the limit of the company’s liability and that
insurer waives any right of contribution with insurance which may be available to the City of Beverly Hills.

In the event of cancellation or material change in the above coverage, the company will give 30 days’ written notice of cancellation or
material change to the certificate holder.

Except to certify that the policy(ies) described above have the above endorsement attached, this certificate or verification of insurance is not
an insurance policy and does not amend, extend or alter the coverage afforded by the policies listed herein. Notwithstanding any
requirement, term, or condition of any contract or other document with respect to which this certificate or verification of insurance may be

issued or may pertain, the insurance afforded by the policies described herein is subject to all the terms, exclusions and conditions
of such policies.

DATE: BY:

TITLE:

Authorized Insurance Representative

AGENCY: ADDRESS

RMO2.DOC REVISED 10/14/96.

NAMED INSURED COMPANIES AFFORDING COVERAGE
A.
B.

ADDRESS C.

n0785—0001\1370591v2 .doc
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çi~ERLY
BID PACKAGE

CITY OF BEVERLY HILLS
PURCHASING DIVISION

455 NORTH REXFORD DRIVE
BEVERLY HillS, CALIFORNIA

90210(310) 285-2440

LEGAL NOTICE - BIDS WANTED

Sealed proposals are requested on the list of materials, supplies, equipment or services set forth
herein, subject to all conditions outlined in the Proposal Document, including:

SECTION I:
SECTION II:
SECTION III:
SECTION IV:

(IF YOU CHOOSE NOT TO SUBMIT A BID, PLEASE COMPLETE PAGE)

Sealed proposals will be received only at the Office of the Cily Clerk, 455 North Rexford Drive,
Room 290, Beverly Hills, until 2:00 p.m. local Lime, on the dates hereinafter stated at which time
they will be opened and publicly read for furnishing the materials, supplies, equipment or services or
for supplying the materials, and/or providing labor for the repair, construction or improvement as
the case may be, as indicated by the items hereunder listed and in accordance with the applicable
specifications.

Date of Request:
Bid Number:
Item Description: Gas Masks, Filters, and Voice Projection Unit
Question Period: June 30 through July 11, 2011. Inquires may be made via email or
telephone during this period to: tnutall@beverlyhills.org 310-285-2128.
Bid Opening: July 14, 2011 at 2:00PM

All bids must be delivered by the speciFied opening time of the bid. Bids arriving after the specified
hour will not be accepted. Mailed bids, which are delivered after the specified hour will not be
considered regardless of postmarked time on the envelope. All bids must be in writing and must
contain on original signature by an authorized officer of the firm - Electronic bids (telephone, FAX,
etc.) ore NQI acceptable.

BID DEPOSIT - NONE REQUIRED WITH THIS BID
PERFORMANCE BOND AND PAYMENT BOND - NONE REQUIRED WITH THIS BID.

BO785—OOO1\137OS~1v2 .doc

REQUEST FOR BIDS
GENERAL INFORMATION AND INSTRUCTiON
DETAIL SPECIFICATIONS
BID FORM

SECTION I — REQUEST FOR BIDS
1June 30, 201
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THE CITY RETAINS THE RIGHT TO REJECT ANY AND ALL BIDS WITHOUT CAUSE AND/OR ELECT
NOT TO AWARD A BID.

2
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CITY OF BEVERLY HILLS
SECTiON II- GENERAL INFORMATION AND INSTRUCTION

1. Bid deposits of unsuccessful bidders will be returned after the bid has been awarded. A
successful bidder’s bid deposit will be returned after he has entered into a written contract, or
after a performance bond, if required, has been executed and accepted by the City.

2. The vendor’s proposal may be withdrawn at any time prior to the bid opening. No proposal
may be withdrawn after the bid opening. Violation of this policy may cause forfeiture of the
bid deposit and removal from qualified Bidder’s List.

3. Bidders are advised to become familiar with all conditions, instructions and specifications
governing this bid. Once the award has been made, a failure to have read all the
conditions, instructions and specifications of this contract shall not be cause to alter the
original contract or for vendor to request additional compensation.

4. Bidders agree to defend and save the City from and against all demands, claims, suits, costs,
expenses, damages and adjustments based on any infringement of any patent relating to
goods specified in this contract.

5. Successful bidder shall not assign the contract, or subcontract the whole or any part of the
contract without written consent of the City. Such consent shall neither relieve the bidder
from his obligation nor change the terms of the contract.

6. The City shall have the right to inspect any material specified herein. Equipment, supplies or
ser~ices that fail to comply with the specifications herein regarding design, material or
workmanship are subject to rejection at the option of the City. Any materials rejected shall
be removed from the premises of the City at the expense of the vendor.

7. Bidder shall state the nature and period of any warranty or guarantee. Manufacturer’s
specifications shall be submitted with the bid and shall be considered a part of this contract
where such specifications meet the minimum of the City specifications.

8. Each bidder shall submit in full this completed original BID DOCUMENT and all necessary
catalogues, descriptive literature, etc., needed to fully describe the materials or work he
proposes to furnish.

9. Bidders shall state the delivery date for commodities in terms of calendar days after
notification of award. Where the contract calls for performance of labor, the bidder shall
also state the number of calendar days required for completion after notification of award.

10. Cash discounts shall be considered in the evaluation of the bids, except that payment periods
of less than thirty (30) days will not be considered in award of this bid. Where cash
discounts are offered, the discount date shall begin with the invoice date or delivery date to
the City, whichever is later.
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11. Upon the award of the bid to the successful bidder, if insurance is required by the terms of
this bid, the City will require evidence of such coverage be furnished within fourteen (14)
days of notification of bid award. The amounts and types of coverage will be specified in
Section IV of this bid. All insurance forms must be in a format acceptable to the City.

1 2. Every supplier of materials and services and all contractors doing business with the City shall
be an “Equal Opportunity Employer” as defined by Section 2000 (E) of Chapter 21, Title 42
of the United States Code Annotated and Federal Executive Orders #11375, and as such
shall not discriminate against any other person by reason of race, creed, color, religion,
age, sex or physical or mental handicaps with respect to the hiring, application for
employment, tenure, terms or conditions or employment of any person.

1 3. Prices quoted herein must be firm for a period of not less than ninety (90) days after date of
bid opening.

14. Bids calling for other than a “lump sum” total bid may be awarded by single item, by groups
of items, or as a whole, as the City deems to be in the best interest of the City.

15. The City will be the sole and exclusive judge of quality, compliance with bid
specifications or any other matter pertaining to this bid. The City reserves the exclusive
right to award this bid in any manner it deems to be in the best interest of the City.

1 6. Quantities specified in Section Ill are approximate only, the City reserves the right, within the
period for delivery to increase or decrease the quantity ordered and upon mutual agreement
after the period specified for delivery, order additional quantities of items bid.

17. “Successful bidder shall cooperate with the City in all matters relating to taxation and the
collection of taxes. It is the policy of the City to self-accrue use tax associated with its own
purchases. The City requests that its contractors self-accrue their use tax, when applicable,
and report the use tax to the State Board of Equalization with a City-assigned permit
number. The City’s own use tax which is self-accrued by the City will be remitted to the State
of California pursuant to the City’s permit with the State Board of Equalization.”

18. For any questions regarding this bid, please contact Sgt. Terry Nutall at 310-285-2128 or
tnutall@beverlyhills.org.

19. Bidders must submit one (1) original bid and one (1) copy to the City oi Beverly Hills.

SECTION III — DETAIL SPECIFICATIONS

IN EVENT OF CONFLICT, THE FOLLOWING SPECIFICATIONS SHALL PREVAIL OVER
GENERAL INSTRUCTIONS CONTAINED ELSEWHERE IN THIS BID.

4
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BID NO. 12-06
Title: Avon Gas Mask

Specifications:

The Successful Bidder shall provide the following to CITY in accordance with the
description set forth in Attachment A.

AVON C50 Twin Port Mask equipped with the panoramic flexible visor, Electronic
Communication Port (ECP) and high-flow fail-safe hydration device. NO EXCEPTIONS.

AVON CBRNF-1 2B Filter. Filter must be NIOSH certified for use with AVON C50 Gas
Mask; dual classification for industrial TICs and CBRN agents. Particulate hazards including
dust, mist, bacteria and virus pius all NIOSH specified CBRN gases and vapors including
nerve, blood choking and blister agents. NO EXCEPTIONS.

AVON CTF 12 Riot Filters. Filters must be NIOSH certified 42 CFR 84 CN-CS-P1 00 with
C50 masks. Filters must be approved for particulate hazards including dust, mist, bacteria,
and virus plus riot agents, CS-CN-OC and iow level organic vapors. NO EXCEPTIONS.

AVON 50-Series Voice Projection Unit w/Microphone Assembly. Device must be
accompanied with the voice pro~ection unit and microphone assembly. NO EXCEPTIONS.

5
B0785—0001\1370591v2 .doc



Title: Avon Gas Mask
BID NO. 12-06

SECTION IV - BID FORM
(Must be completed by Vendor)

The undersigned proposes to furnish all materials, supplies, equipment or services set forth herein
subject to all conditions outlined in the Bid Document, including the general instructions and
information to bidders, at prices indicated below:

Bid Proposal: Bidder shall complete Attachment A_

Payment Terms ~‘-~i3 ~
/~~fr~a~,ifl>f3 -~“~‘

Warranty oeL ~ Exceptions or Deviations attached
; YFAI-.. j~- ~

Delivery 3c~?i

Company Name 11~c~t)

Address

Person submitting bid Q,~’ /~-~ci-_

YES 1—N0

...._.jNumber of Days)

/~os3JcT~relephone 7/V ~L?~ o ~ ç

/ c~ 7 ç Y ,ifo~- C ~ - i~ Q~ 9 ~ 7 2~

Title

F.O.B.
AU prices of the bid shall be F.O.B. destination Beverly Hills, California; and delivery to any point
within Beverly Hills shall be without additional charge.

TAX
All bid proposals shall be exclusive of tax; City staff will compute all tax involved when applicable.

ACCEPTANCE OF PROPOSAL
The City reserves the right to accept or reject any and dl bids and reserves the right to waive
technicalities where such action best serves the interests of the City. The manufacturer of the
proposed materials or equipment may be required to acknowledge by written confirmation that the
minimum requirements of the specifications are included in the Bidder’s proposal before the award
of the bid.

B0785—0001\1370591v2 .doc
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BID NO. 12-06
Title: Avon Gas Mask

EXCEPTIONS
Any bidder’s exceptions to these terms or conditions or deviations from the written specifications
shall be shown in writing and attached to bid form. However, such exceptions or deviations may
result in bid rejection.

INDEMNIFICATION
The successful bidder agrees to indemnify, defend and hold harmless City, City Council and each
member thereof, and every officer, and employee of the City, from any claim, liability or financial
loss including, without limitation, attorneys fees and costs, arising in any manner whatsoever from
any intentional, reckless, negligent, or otherwise wrongful acts, errors or omissions of successful
bidder, or any person employed by successful bidder, including agents and independent contractors,
in the performance of this agreement. Without limiting the foregoing provisions, the successful
bidder specifically includes within the scope of this defense and indemnification provision any claim
brought against City, its City Council, or any employee, arising out of or related to the disposal of
used vests or any claims of liability, cost recovery, injunctive relief or other theories that are made
pursuant to the Federal Superfund statute, 42 U.S.C. Section 9601 et seq. or any other federal or
state law related to the disposal of waste products.

INSURANCE REQUIREMENTS AND FURTHER DESCRIBED IN AT[ACHMENT A. FORM OF
AGREEMENT (applicable to successful bidder)

Successful bidder shall at all times during the term of this Agreement carry, maintain,
and keep in full force and effect, insurance as follows:

(1) A policy or policies of Comprehensive General Liability Insurance,
with minimum limits of Two Million Dollars ($2,000,000) for each occurrence, combined single
limit, against any personal injury, death, loss or damage resulting from the wrongful or negligent
acts by successful bidder.

(2) A policy or policies of Product Liability insurance coverage
covering bodily injury and property damage arising out of successful bidder’s product with
minimum limits of Ten Million Dollars ($10,000,000) per occurrence.

(3) A policy or policies of Comprehensive Vehicle Liability insurance
covering personal injury and property damage, with minimum limits of One Million Dollars
($1,000,000) per occurrence combined single limit, covering any vehicle utilized by successful
bidder in performing the Scope of Work required by this Agreement.

(4) Workers’ compensation as required by the state of California.

All insurance coverage shall be provided by insurers with a roling of 8+; VII or better in the most recent
edition of Best’s Key Rating Guide, Properiy~Cosualiy Edition.

Work on City property covered by a purchase order cannot be commenced until certificates 0f
insurance have been approved.

7
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BID NO. 12-06
Title: Avon Gas Mask

Please use the official City of Beverly Hills certificate of insurance form attached as Exhibit C to
Attachment B. If you use another form, the following requirements must be met to make the
certificates acceptable to the City:

1 name the City of Beverly Hills as odditional insured for both GENERAL liability and AUTO liability; and

2 have at least thirty (30) days written notice of cancellation.

All certificates of insurance must remain current until the purchase order expires or is sooner
cancelled.

Upon award of the bid, the successful bidder shall be required to enter into the form of
agreement, attached as Attachment B.

If your response is “NO BID”, please explain below:

COMPANY NAME:

ADDRESS:

CITY, STATE, ZIP CODE:______________________________________

TELEPHONE NUMBER:

BY:________________________ ________

Print Name Signature

Title Date

PLEASE RETURN TO:

CITY OF BEVERLY HILLS
OFFICE OF THE CITY CLERK, ROOM 290

8
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BID NO. 12-06
Title: Avon Gos Mask

455 NORTH REXFORD DRIVE
BEVERLY HILLS, CA 90210

9
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EXHIBIT B

SCHEDULE OF PAYMENT AND RATES

CITY shall compensate CONTRACTOR for the goods described in Exhibit A in the amounts set forth
below:

UNIT PricIng

Item Description Part Number Quantity Unit Price
I Avon Twin Port Gas Mask 72601-53-mask 165 ~ ,

Assembly wlstorage bag’ avail in 70501-188-bag ~ 7
small, med and large 70501-187-sm

70501-1 88-med
70501-189-Ig

2 CBRNF 128 Filter, NIOSH 71510-1 86 3c?’ 13
certified for use with Avon 050

mask
3 CTFI2 Riot Agent Filter, NIOSH 7 1510-2 40-packs of six ~ o

certified 42 CFR 84 CN-CS-P100
wlAvon_C50 mask

4 Avon 50 Series Voice Projection 70501-229-voice unit 25
~ —&3Unit w/mscrophone assembly 71601-1 3- Mic 3c~ ~ —.

assembly
Taxable Subtotal: 6O~ 51 ~

Grand Total: 6o~ si’3 - 83

CONTRACTOR shall submit an itemized invoice’to CITY for its services performed upon delivery of the
goods required by this Agreement. CITY shall pay CONTRACTOR the amount of such billing within
thirty (30) days of receipt of it.

ATTACHMENT B, EXHIBIT B
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CERTIFICATE OF INSURANCE

This is to certify that the following endorsement is part of the policy(ies) described below:

COMPANY POLICY EXPIRATION LIMITS
(A. B. c.> COVERAGE NUMBER DATE B.I. P.D. AGGREGATE

DAUTOMOBILE LIABILITY

EJGENERAL LIABILITY

I]PRODUCTSICOMPLETED

OPERATIONS

[]BLANKET CONTRACTUAL

DCONTRACTOR’S PROTECTIVE

El PERSONAL INJURY

I]EXCESS LIABILITY

ElWORKERS’ COMPENSATION

El
it is hereby understood and agreed that the City of fleverly Hills, its City Council and each member thereof and every officer and employee
of the City shall be named as joint and several assureds with respect to claims arising Out of the following project or agreement:

It is further agreed that the following indemnity agreement between the City of Beverly Hills and the named insured is covered under the
policy: Contractor agrees to indemnify, hold harmless and defend City, its City Council and each member thereof and every officer and
employee ofCity from any and all liability or financial loss resulting from any suits, claims, losses or actions brought against and from all
costs and expenses of litigation brought against City, its City Council and each member thereof and any officer or employee of City which
results directly or indirectly from the wrongful or negligent actions of contractor’s officers, employees, agents or others employed by
Contractor while engaged by Contractor in the (performance of this agreement) construction of this project.

It is further agreed that the inclusion ofmore than one assured shall not operate to increase the limit of the company’s liability and that
insurer waives any right of contribution with insurance which may be available to the City of Beverly Hills.

In the event of cancellation or material change in the above coverage, the company will give 30 days’ written notice of cancellation or
material change to the certificate holder.

Except to certify that the policy(ies) described above have the above endorsement attached, this certificate or verification of insurance is not
an insurance policy and does not amend, extend or alter the coverage afforded by the policies listed herein. Notwithstanding any
requirement, term, or condition of any contract or other document with respect to which this certificate or verification of insurance may be
issued or may pertain, the insurance afforded by the policies described herein is subject to all the terms, exclusions and conditions
of such policies.

DATE: BY:

TITLE:

Authorized Insurance Represesstauve

AGENCY: ADDRESS

ATTACHMENT B, EXHIBIT C

RMO2.DOC REVISED lO/l4/96.

NAMED INSURED COMPANIES AFFORDING COVERAGE
A.
B.

ADDRESS C,
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BID NO. 12j~
Item:

AGREEMENT BETWEEN THE CITY OF BEVERLY HILLS AND~’ 4~?J~,ti %Z-c1E /~A~dV’-,tTS
COMPANY FOR G4s ,~14~/Cc 44i~i? ACSSSc~4.~JzI

NAME OF CONTRACTOR:

RESPONSIBLE PRINCIPAL OF
CONTRACTOR:

CONTRACTOR’S ADDRESS:

~4r~1~(~.) c~cfL

j-~; ft~~e~~

to7~Y ,v~L s~
L~ ~~

CITY’S ADDRESS:

COMMENCEMENT DATE:

TERMINATION DATE:

CONSIDERATION:

City of Beverly Hills
455 N. Rexford Drive
Beverly Hills, CA 90210
Attention: ___________

B0785—0001\1370591v2.doc
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BID NO. 12-06
Title: Avon Gas Mask

AGREEMENT BETWEEN THE CITY OF BEVERLY HILLS AND ‘~‘~,i) /~.C4~ (&
COMPANY FOR C4≤ -7/4-S)C5 4~2 A-~c~j-s ~t4 £1

THIS AGREEMENT is made by ~pd ~etwe~n the City of Beverly Hills
(hereinafter called “CITY”), anc$4%’Ai’is3,tI 1~<S.. /,e~._<7~ (hereinafter called
‘CONTRACTOR”).

RECITALS

A. CITY desires to have certain services and/or goods provided as set forth in
Exhibit A (the “Scope of Work”), attached hereto and incorporated herein.

B. CONTRACTOR represents that it is qualified and able to perform the Scope of
Work.

NOW, THEREFORE, the parties agree as follows:

Section 1. CONTRACTOR’s Scope of Work.

CONTRACTOR shall perform the Scope of Work described in Exhibit A in a manner
satisfactory to CITY and consistent with that level of care and skill ordinarily exercised by
members of the profession currently practicing in the same locality under similar conditions.
CITY shall have the right to order, in writing, changes in the Scope of Work. Any changes in
the Scope of Work by CONTRACTOR must be made in writing and approved by both parties.
The cost of any change in the Scope of Work must be agreed to by both parties in writing.

Section 2. Time of Performance.

CONTRACTOR shall commence its services under this Agreement upon receipt
of a written notice to proceed from CITY. CONTRACTOR shall complete the performance of
services by the Termination Date set forth above and/or in conformance with the project
timeline established by the City Manager or his designee.

The City Manager or his designee may extend the time of performance in writing
for two additional one-year terms or such other term not to exceed two years from the date of
termination pursuant to the same terms and conditions of this Agreement.

Section 3. Compensation.

(a) Compensation

CITY agrees to compensate CONTRACTOR for the services and/or
goods provided under this Agreement, and CONTRACTOR agrees to accept in full satisfaction
for such services, a sum not to exceed the Consideration set forth above and more particularly
described in Exhibit B, attached hereto and incorporated herein.

(b) Expenses

Attachment B, page 2
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BID NO. 12-06
Title: Avon Gas Mask

The amount set forth in paragraph A shall include reimbursement for all
actual and necessary expenditures reasonably incurred in the performance of this Agreement
(including, but not limited to, all labor, materials, delivery, tax, assembly, and installation, as
applicable>. There shall be no claims for additional compensation for reimbursable expenses.

or

CONTRACTOR shall be entitled to reimbursement only for those
expenses expressly set forth in Exhibit B. Any expenses incurred by CONTRACTOR which are
not expressly authorized by this Agreement will not be reimbursed by CITY.

(c) Additional Services.

City may from time to time require CONTRACTOR to perform additional
services not included in the Scope of Services. Such requests for additional services shall be
made by City in writing and agreed upon by both parties in writing.

Section 4. Method of Payment. Unless otherwise provided for herein,
CONTRACTOR shall submit to City a detailed invoice, on a monthly basis or less frequently, for
the services performed pursuant to this Agreement. Each invoice shall itemize the services
rendered during the billing period and the amount due. Within 30 days of receipt of each
invoice, CITY shall pay all undisputed amounts included on the invoice. CITY shall pay
CONTRACTOR said Consideration in accordance with the schedule of payment set forth in
Exhibit B, attached hereto and incorporated herein.

Section 5. Independent Contractor. CONTRACTOR is and shall at all times remain,
as to CITY, a wholly independent contractor. Neither CITY nor any of its agents shall have
control over the conduct of CONTRACTOR or any of CONTRACTOR’s employees, except as
herein set forth. CONTRACTOR shall not, at any time, or in any manner, represent that it or
any of its agents or employees are in any manner agents or employees of CITY.

Section 6. Assignment. This Agreement shall not be assigned in whole or in part, by
CONTRACTOR without the prior written approval of CITY. Any attempt by CONTRACTOR to
so assign this Agreement or any rights, duties or obligations arising hereunder shall be void and
of no effect.

Section 7. Responsible Principal(s)

(a) CONTRACTOR’s Responsible Principal set forth above shall be
principally responsible for CONTRACTOR’s obligations under this Agreement and shall serve
as principal liaison between CITY and CONTRACTOR. Designation of another Responsible by
CONTRACTOR shall not be made without prior written consent of CITY.

(b) CITY’s Responsible Principal shall be the City Manager or his designee
set forth above who shall administer the terms of the Agreement on behalf of CITY.

Section 8. Personnel. CONTRACTOR represents that it has, or shall secure at its
own expense, all personnel required to perform CONTRACTOR’s Scope of Work under this

Attachment B, page 3
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BID NO. 12-06
Title: Avon Gas Mask

Agreement. All personnel engaged in the work shall be qualified to perform such Scope of
Work.

Section 9. Permits and Licenses. CONTRACTOR shall obtain and maintain during
the Agreement term all necessary licenses, permits and certificates required by law for the
provision of services under this Agreement, including a business license.

Section 10. Interests of CONTRACTOR. CONTRACTOR affirms that it presently
has no interest and shall not have any interest, direct or indirect, which would conflict in any
manner with the performance of the Scope of Work contemplated by this Agreement. No
person having any such interest shall be employed by or be associated with CONTRACTOR.

Section 11. Insurance.

(b) CONTRACTOR shall at all times during the term of this Agreement carry,
maintain, and keep in full force and effect, insurance as follows:

(1) A policy or policies of Comprehensive General Liability Insurance,
with minimum limits of Two Million Dollars ($2,000,000) for each occurrence, combined single
limit, against any personal injury, death, loss or damage resulting from the wrongful or negligent
acts by CONTRACTOR.

(2) A policy or policies of Product Liability insurance coverage
covering bodily injury and property damage arising out of MANUFACTURER’s product with
minimum limits of Ten Million Dollars ($10,000,000) per occurrence.

(3) A policy or policies of Comprehensive Vehicle Liability insurance
covering personal injury and property damage, with minimum limits of One Million Dollars
($1,000,000) per occurrence combined single limit, covering any vehicle utilized by
CONTRACTOR in performing the Scope of Work required by this Agreement.

(4) Workers’ compensation as required by the state of California.

(b) CONTRACTOR shall require each of its sub-contractors to maintain
insurance coverage which meets all of the requirements of this Agreement.

(C) The policy or policies required by this Agreement shall be issued by an
insurer admitted in the State of California and with a rating of at least a B+;Vll in the latest
edition of Best’s Insurance Guide.

(d) CONTRACTOR agrees that if it does not keep the aforesaid insurance in
full force and effect CITY may immediately terminate this Agreement or, if insurance is available
at a reasonable cost, CITY may take out the necessary insurance and pay, at CONTRACTOR’s
expense, the premium thereon.

(e) At all times during the term of this Agreement, CONTRACTOR shall
maintain on file with the City Clerk a certificate or certificates of insurance on the form set forth
in Exhibit C, attached hereto and incorporated herein, showing that the aforesaid policies are in
effect in the required amounts. CONTRACTOR shall, prior to commencement of work under
this Agreement, file with the City Clerk such certificate or certificates. The general liability,

Attachment B, page 4
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BID NO. 12-06
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product liability and vehicle liability shall contain an endorsement naming the CITY as an
additional insured. All of the policies required under this Agreement shall contain an
endorsement providing that the policies cannot be canceled or reduced except on thirty (30)
days prior written notice to CITY, and specifically stating that the coverage contained in the
policies affords insurance pursuant to the terms and conditions as set forth in this Agreement.

(f) The insurance provided by CONTRACTOR shall be primary to any
coverage available to CITY. The policies of insurance required by this Agreement shall include
provisions for waiver of subrogation.

(g) Any deductibles or self-insured retentions must be declared to and
approved by CITY. At the option of CITY, CONTRACTOR shall either reduce or eliminate the
deductibles or self-insured retentions with respect to CITY, or CONTRACTOR shall procure a
bond guaranteeing payment of losses and expenses.

Section 12. Indemnification. CONTRACTOR agrees to indemnify, hold harmless and
defend CITY, City Council and each member thereof, and every officer, employee and agent of
CITY, from any claim, liability or financial loss (including, without limitation, attorneys fees and
costs) arising from any intentional, reckless, negligent, or otherwise wrongful acts, errors or
omissions of CONTRACTOR or any person employed by CONTRACTOR in the performance of
this Agreement. Without limiting the foregoing provisions, CONTRACTOR specifically includes
within the scope of this defense and indemnification provision any claim brought against CITY,
its City Council, or any employee, arising out of or related to the disposal of used vests or any
claims of liability, cost recovery, injunctive relief, or other theories that are made pursuant to the
Federal Superfund Statute, 42 U.S.C. Section 9601 et seq. or any other Federal or state law
related to the disposal of waste products.

Section 13. Termination.

(a> CITY shall have the right to terminate this Agreement for any reason or
for no reason upon five calendar days’ written notice to CONTRACTOR. CONTRACTOR
agrees to cease all work under this Agreement on or before the effective date of such notice.

(b) In the event of termination or cancellation of this Agreement by CITY, due
to no fault or failure of performance by CONTRACTOR, CONTRACTOR shall be paid based on
the percentage of work satisfactorily performed at the time of termination. In no event shall
CONTRACTOR be entitled to receive more than the amount that would be paid to
CONTRACTOR for the full performance of the services required by this Agreement.
CONTRACTOR shall have no other claim against CITY by reason of such termination, including
any claim for compensation.

Section 14. CITY’s ResDonsibilitv. CITY shall provide CONTRACTOR with all
pertinent data, documents, and other requested information as is available for the proper
performance of CONTRACTOR’s Scope of Work.

Section 15. Information and Documents. All data, information, documents and
drawings prepared for CITY and required to be furnished to CITY in connection with this
Agreement shall become the property of CITY, and CITY may use all or any portion of the work
submitted by CONTRACTOR and compensated by CITY pursuant to this Agreement as CITY
deems appropriate.

Attachment B, page 5
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Section 16. Records and Inspections. CONTRACTOR shall maintain full and
accurate records with respect to all matters covered under this Agreement for a period of 5
year(s). CITY shall have access, without charge, during normal business hours to such
records, and the right to examine and audit the same and to make copies of transcripts
therefrom, and to inspect all program data, documents, proceedings and activities.

Section 17. Changes in the Scope of Work. The CITY shall have the right to order, in
writing, changes in the scope of work or the services to be performed. Any changes in the
scope of work requested by CONTRACTOR must be made in writing and approved by both
parties.

Section 18. Notice. Any notices, bills, invoices, etc. required by this Agreement shall
be deemed received on (a) the day of delivery if delivered by hand during the receiving party’s
regular business hours or by facsimile before or during the receiving party’s regular business
hours; or (b) on the second business day following deposit in the United States mail, postage
prepaid to the addresses set forth above, or to such other addresses as the parties may, from
time to time, designate in writing pursuant to this section.

Section 19. Attorney’s Fees. In the event that either party commences any legal
action or proceeding to enforce or interpret the provisions of this Agreement, the prevailing
party in such action shall be entitled to reasonable attorney’s fees, costs and necessary
disbursements, in addition to such other relief as may be sought and awarded.

Section 20. Entire Agreement. This Agreement represents the entire integrated
agreement between CITY and CONTRACTOR, and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only by
a written instrument signed by both CITY and CONTRACTOR.

Section 21 Exhibits: Precedence. All documents referenced as exhibits in this
Agreement are hereby incorporated in this Agreement. In the event of any material discrepancy
between the express provisions of this Agreement and the provisions of any document
incorporated herein by reference, the provisions of this Agreement shall prevail.

Section 22. Governing Law. The interpretation and implementation of this Agreement
shall be governed by the domestic law of the State of California.

Section 23. City Not Obligated to Third Parties. CITY shall not be obligated or liable
under this Agreement to any party other than CONTRACTOR.

Section 24. Severability. Invalidation of any provision contained herein or the
application thereof to any person or entity by judgment or court order shall in no way affect any
of the other covenants, conditions, restrictions, or provisions hereof, or the application thereof
to any other person or entity, and the same shall remain in full force and effect

Attachment B, page 6
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EXECUTED the __________day of ________________________201_, at Beverly
Hills, California.

CITY OF BEVERLY HILLS
A Municipal Corporation

BARRY BRUCKER
Mayor of the City of
Beverly Hills, California

ATTEST:

_____________________ (SEAL)

BYRON POPE
City Clerk

[Signatures continue]
CONTRACTOR: _________________

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

LAURENCE S. WIENER JEFFREY KOLIN
City Attorney City Manager

DAVID L. SNOWDEN
Chief of Police

KARL KIRKMAN
Risk Manager

Attachment B, page 7
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EXHIBIT A

SCOPE OF WORK

CONTRACTOR shall provide the following to CITY:

• One Hundred Sixty Five (165) AVON C50 Twin Port Masks equipped with the
panoramic flexible visor, Electronic Communication Port (ECP) and high-flow Fail-safe
hydration device. NO EXCEPTIONS.

• Eighty Six (86) CBRNF-1 2B Filters. All filter must be NIOSH certified for use with
AVON C50; dual classification for industrial TiCs and CBRN agents. Particulate
hazards including dust, mist, bacteria and virus pius all NIOSH specified CBRN
gases and vapors including nerve, blood choking and blister agents. NO
EXCEPTIONS.

• Forty (40) packs of six AVON CTF 12 Riot Filters. Filters must be NIOSH certified 42
CFR 84 CN-CS-P1 00 with C50 masks. Filters must be approved for particulate
hazards including dust, mist, bacteria, and virus pius riot agents, CS-CN-OC and low
level organic vapors. NO EXCEPTIONS.

• Twenty Five (25) 50-Series Voice Projections Unit w/Microphone Assembly. Device
must be accompanied with the voice projection unit and microphone assembly. NO
EXCEPTIONS.

ATTACHMENT B, EXHIBIT A
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Attachment A

Pricing Sheet

Item Description Part Number Quantity Unit Price
1 Avon Twin Port Gas Mask 72601 -53-mask 165 2c~L_I If

Assembly w/storage bag’ 70501-1 88-bag
avail in small, med and 70501-1 87-sm

large 70501-1 88-med
70501-1 89-Ig

2 CBRNF 12B Filter, NIOSI-1 71510-1 86 3L/ 13
certified for use with Avon

C50 mask
3 CTF12 Riot Agent Filter, 71510-2 40-packs of six

NIOSH certified 42 CFR 84
CN-CS-P100 w/Avon C50

mask
4 Avon 50 Series Voice 70501 -229-voice 25 ~ ~.9

Projection Unit unit
w/microphone assembly 71601 -13- Mic

assembly
Taxable Subtotal: ~ St9. ~3

GrcindTotal: ;~ ç~9.yJ

~≤~i9t~c 1~9 )~

,. 7j_~I/~
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CERTIFICATE OF LIABILITY INSURANCE page 1 of 1 j 07/25/2011

THIS CERTIFICATE IS ISSUED AS AMATTEROF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AWIEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF IN8URANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN ThE ISSUING INSURER(S), AUTHORiZED
REPRESENTATIVE OR PRODUCER, AND ThE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDmOHAL, INSURED, the pollcy(Ies)must be endorsed. II’SLIBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on thIs certificate does not confer rights to the
certificate holder In lieu of such endorsement(s). __________________________________________________________

CONTACTPROOUCER 1 F~XWillis of Hichigan. Inc. ~ 577-945-7378 I ~ 588-467-2375~F’~TF26 century Blvd. E-MAIL
P. 0. BOX 305191 ~nnp~c certific.&testhrillis.Cem
Nashvill., TN 31230-5191 jHSijpEflt5)AFFORVli~G~OVERAGE I

p4$tJRERA ACS Aa.ric*n Insurance Company 22667-001

COVERAGES CERTIFICATE
D~1IOUMJ ~IIMR~R~n~ Remarks

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
iNDICATED. NOIWITHSTANOING ANY REQUIREMENT. TERM OR CONDITiON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE iSSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AIL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POUCIES. LuSTS SHOWN MAY HAVE 8EEN REDUCED BY PAID CLAIMS. ______________________

I~iR1 TYPEOF$4SURANCE ~ POUCYHUMSER - ~CY1I UMITS

A L9!!~ERALLL~UTY Y lOGLO216284~3 .0/1/2010 10/1/2011 EACH0C~URRENCE 000.ODL
LzJ_coMh*ERCIAL GENERAl. UABIUTY ~S 50 ~0O

I 1 CuuM5.MAOE[~] OCCUR NtDEXPIMIOn.~

—I —— 1 PERSONAL&ADVINJURY_ $_]. 000 9.QL...
.__j GENERALAGaR~!L~... $__1IO00~ 000
OaAOaREATELN~1APPUESPER~ ‘RODUcTS~Q~ ~ I • 000.000

POliCY El fl 100 \. j\

AUOSILELIAD1UTY — . ~,(

ANY AUTO ,IJ \ BOLYINJ4JRYIP~tP8~~°’~) S____________
ALL~EO []sClIEOULED ~~ju~emii s
HIREDAAJTOS ~N.O~MED ~/ ~AMAOE_:

:i UMBI~U.A LE4S OCCUR — — EACH QURMENCE S_______________
eXCESS hAD O..MMS-MAD€ I~GGREGAIE 1t__. -—

bED I IRE1ENTl~S $______________

WOKERECONPENSATIOII — — WISTATU. j 1OTH-
AND HIPLOYERSUAaILIrV T~L RI~
ANY PRO~RETOPJPARTNERIEXECUTIVE EL EACH ACCIDENT $
OFflCERft.IEMBERSXCLODEOI
~BndIto~,g~~ EL0ISEAE~9!ff ~_

DEScRIPTION OF OPERATIONSbdwr — — E,1 OISEASE- POliCY LIMIT $

TIONGFOPER.ATIOWSILOCA11ONS gVEHIC~ (L.acb~~Ccfd~0~. AddllOn.I R.maI~LS Sd,.óui. Wmv*~l~la~~d)
THIS VOIDS AND REPLACES PREVIOUSLY ISSUED CERTX?ICATE DATED: 7/21/2011 WITH ID: 16298010

Excess Products Liability is included in the amount of $10,000,000 GEP. Insurer: ACE Europe

It is agreed that City of Beverly Hills is included as an Additional Inaur~d as reapecta to
Products Liability.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEliVERED IN
ACCORDANCE Will-I THE POLICY PROVISIONS.

AUTHODR~R5S~TA~

city of Beverly Hills
455 North R.xford Drive
Beverly Hills, CA 90210

Cell:3429150 Tpl:1158300 Cert:16302642 ©l9882010ACORDCO~0RATl0Md9~~l~
The ACORD name and logo are regIstered marks of ACORD

A~~3RD

t~ww~,
Avon Prot.ctiou Systems
50$ Eighth Stre.t
Cadillac, NI 49601

INSURERC~

INSURER 0

INSURER E~
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