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AGENDA REPORT

Meeting Date: August 2, 2011

Item Number: D-1

To: Honorable Mayor & City Council

From: Susan Healy Keene, AICP, Director of Community Development

Subject: ORDINANCE OF THE CITY OF BEVERLY HILLS
AMENDING BEVERLY HILLS MUNICIPAL CODE
SECTION 10-3-2616 REGARDING DEVELOPMENT
STANDARDS FOR WALLS, FENCES AND HEDGES IN
THE TROUSDALE ESTATES AREA OF THE CITY.

Attachments: 1. Ordinance
2. Planning Commission Resolution No. 1614
3. Environmental Initial Study and Negative Declaration
4. City Council Study Session Staff Report, dated July 7, 2011

RECOMMENDATION

It is recommended that the City Council adopt an ordinance amending the Municipal Code to
establish additional maximum height regulations for fences and hedges on certain slopes
between properties in Trousdale Estates.

INTRODUCTION

On June 23, 2011, the Planning Commission adopted a resolution forwarding to the City Council
an ordinance that focuses solely on enhancing administrative remedies to address view-related
disputes in Trousdale by further regulating the height of fences and hedges. The proposed
fence and hedge height ordinance was presented to the City Council at its July 7, 2011 Study
Session. The City Council directed staff to provide additional information about the potential
cost of implementing the ordinance, including alternatives to recover costs, and to schedule a
public hearing for consideration of the ordinance. Evaluation of much broader view restoration
review regulations that would address foliage not addressed by the fence and hedge height
ordinance will be resumed by the Planning Commission at its August 4, 2011 meeting.
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Meeting Date: August 2, 2011

ORDINANCE PROVISIONS

The recommended zone text amendment, (Attachment 1), substantively amends the existing
Trousdale Estates Walls, Fences and Hedges code section (BHMC Section 10-3-2616) as
follows:

1) Limits the height of fences located on the slope of a down-slope property to no more
than 36-inches above the immediately adjacent, up-slope property’s level pad;

2) Limits, in areas outside of the front yard setback, the height of hedges on the slope
between adjacent properties to the higher of:

a) Finished grade of the level pad on the immediately adjacent up-slope property, or

b) 14 feet as measured from the down-slope property’s level pad;

3) Modifies the hedge definition such that three (3) or more individual plants (including
trees) that are cultivated or maintained in a manner to produce a barrier to inhibit
passage or obscure view, shall constitute a hedge. The current Code definition of hedge
does not include the ‘three or more plants’ language and does not include trees with
canopies eight feet above grade. The proposed hedge definition includes other
objective criteria (see Attachment 1).

Walls may not be built on slopes in Trousdale and so are unaffected by the proposed ordinance.

The following diagram illustrates bullet points I and 2a above:
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Meeting Date: August 2, 2011

The following diagram illustrates bullet point 2b above:

Shallow Slope Situation

Upsiope Flat Pad

p,~,p
r.

— —

~posed Ordinance: Side
May have a hedge 14 ft above Property
grade of downsiope pad even if Line

hedge is above upsiope pad

With regard to enforcement, it is important to clarify that the City cannot limit who may make a
complaint to the City regarding a zoning code violation. Staff and the Planning Commission
previously sought to limit complaints to the immediately adjacent neighbor. Therefore, it is
possible that even though a person does not own property in Trousdale adjacent to a slope
facing the Los Angeles Area Basin, on which exists a hedge alleged to be above the maximum
height, that person may make a complaint to the City to have the alleged hedge height violation
addressed. This situation is true with regard to enforcement of any of the City’s zoning codes
and it is still expected that the majority of complaints regarding violations of the proposed new
code amendment would be made by adjacent upslope property owners.

GENERAL PLAN CONSISTENCY

The Planning Commission found that the proposed zone text amendment is intended to
“maintain and enhance the character,...and aesthetic qualities of the City’s distinctive residential
neighborhoods...” as stated in the Land Use Element of the City’s adopted General Plan Land
under goal LU 2.1 “City Places: Neighborhood, Districts, and Corridors.” Trousdale Estates was
developed to take advantage of views of the Los Angeles Area Basin and such views are one of
the most distinctive qualities of this neighborhood. The proposed amendment would assist
some residents in restoring and maintaining this special quality of the area by addressing view
obstruction through regulation of foliage height; therefore, the proposed ordinance would be
consistent with the goals and policies of the General Plan.
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Meeting Date: August 2, 2011

ENVIRONMENTAL DETERMINATION

This project has been assessed in accordance with the California Environmental Quality Act
(CEQA), the State CEQA Guidelines, and the environmental regulations of the City, and no
significant unmitigated environmental impacts are anticipated; therefore, a negative declaration
was prepared (Attachment 3). The Planning Commission on June 23, 2011 adopted a resolution
recommending that the City Council adopt a negative declaration for the ordinance. A Notice of
Intent to Adopt a Negative Declaration was issued on June 11, 2010, and a period for public
comment on the environmental documentation ran from June 18, 2010 through July 8, 2010.

FISCAL IMPACT

Implementation Costs

Staff’s report for the July 7, 2011 Study Session (Attachment 4) included estimated costs to
implement the proposed ordinance; approximately $130,968.00 annually based on the
estimated number of complaints to the City’s Code Enforcement Division resulting from the
ordinance. The average cost to enforce a hedge height complaint in Trousdale, pursuant to the
proposed ordinance, would be approximately $2,032.00. Staff’s estimates are supported by
documentation of an increase in calls to the City in 2011 for enforcement of wall, fence and
hedge complaints in Trousdale. The number of wall, fence and hedge complaints in Trousdale
has increased 69% in 2011 as compared to the average number of complaints from 2008 —

2010. As a comparison, the number of complaints for a related but different code enforcement
category, excessive vegetation, has remained consistent from 2008 through 2011. Staff
believes the increase in wall, fence and hedge complaints is because of resident awareness as
a result of the ongoing Trousdale view restoration discussions. The fact that the increase in
wall, fence and hedge complaints is citywide (67% increase), and not only in Trousdale,
supports staff’s assertion that adoption of the proposed ordinance will result in many additional
code enforcement calls not strictly related to Trousdale fence and hedge heights.

Cost Recovery

The City Council directed staff to review options for recovery of costs associated with
implementation of the proposed ordinance. Staff looked at options such as charging a fee to a
hedge complainant to cover or partially cover the City’s enforcement cost or charging a fee to all
property owners to create a Trousdale hedge height program.

Charging a Fee: The proposed ordinance is similar to many other provisions of the municipal
code where development standards are adopted; the City cannot charge those who make
complaints about City development standards, whether in Trousdale or any other part of the
City.

Hedge Height Program: In general, fees may be charged for recovering the cost of providing a
service. The typical example is a fee charged for processing a conditional use permit
application. There are constitutional limitations on the levying of fees such as Proposition 218,
which deals with property-related fees, and Proposition 26, which prohibits a local government
from enacting new fees without voter approval unless that fee falls under one of the exceptions
under Proposition 26. A hedge height program would be infeasible under these constraints.
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PUBLIC NOTICE

A public hearing notice was mailed on July 22, 2011 to all property owners in Trousdale Estates.
Notice was published in the Beverly Hills Courier and the Beverly Hills Weekly, two newspapers
of local circulation. Additionally, staff has communicated with interested parties.

RECOMMENDED ACTION

It is recommended that the City Council continue the ordinance amending the Municipal Code to
establish additional maximum height regulations for fences and hedges on certain slopes
between properties in Trousdale Estates and set the ordinance for second reading and adoption
at a future meeting.

Susan Healy Keene, AICP
Director of Community Development

A L ¶~m’~ ,// /
A’~.vedBy
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Trousdale Fence and Hedge Ordinance

ATTACHMENT 1

Ordinance



ORDINANCE NO.11-0-

ORDINANCE OF THE CITY OF BEVERLY HILLS
AMENDING BEVERLY HILLS MUNICIPAL CODE SECTION
10-3-2616 REGARDING DEVELOPMENT STANDARDS FOR
WALLS, FENCES AND HEDGES IN THE TROUSDALE
ESTATES AREA OF THE CITY

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS HEREBY

ORDAINS AS FOLLOWS:

Section 1. The City Council considered this Ordinance at a duly noticed

public hearing on August 2, 2011 and, at the conclusion of the hearing, introduced this

Ordinance. Evidence, both written and oral, was presented during the hearing.

Section 2. An initial study of the potential environmental impact of a broader

view restoration ordinance, of which this ordinance was a part, was prepared. The initial study

concluded that the broader ordinance would not result in significant adverse environmental

impacts; thus a negative declaration is the appropriate document to adopt in order to comply with

the California Environmental Quality Act (CEQA). This ordinance, being narrower in scope,

will have less potential for impacts than the broader ordinance, and will not result in potentially

significant environmental impacts. A notice of intent to adopt a negative declaration was

published on June 11, 2010, and the proposed negative declaration and initial study were made

available for a 20-day public review period from June 18, 2010 through July 8, 2010. No public

comments on the proposed negative declaration or initial study were submitted during the

comment period. Based on the information in the records regarding this ordinance, the City

Council finds that there is no evidence suggesting that this ordinance may result in significant

adverse impacts on the environment. The records related to this determination are on file with
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the City’s Community Development Department, 455 N. Rexford Drive, Beverly Hills,

California, 90210. The custodian of records is the Director of Community Development.

Section 3. The City Council hereby amends Section 2616 of Article 26 of

Chapter 3 of Title 10 of the Beverly Hills Municipal Code to read as follows:

“10-3-2616: WALLS, FENCES AND HEDGES:

In addition to any requirements imposed pursuant to title 9 of this code, a building
permit shall be required for any wall or fence greater than six feet (6’) in height
and shall also be required for any wall or fence, regardless of its height, that is
located in a front yard.

A. Thickness: No wall or fence shall exceed two feet (2’) in thickness. Cavities or
spaces within a wall or fence shall not be used for the support, storage, shelter, or
enclosure of persons, animals, or personal property.

B. Supporting Elements: No column, pillar, post, or other supporting element of a
wall or fence shall be more than twenty four inches (24”) in width.

C. Front Yards: The maximum allowable height of a wall, fence, or hedge located
within the first twenty percent (20%) of the front yard, measured from the front
lot line shall be three feet (3’).

The maximum allowable height of a wall, fence, or hedge located within the front
yard at a distance from the front lot line of more than twenty percent (20%) of the
front setback shall be six feet (6’); provided, however, any portion of such wall,
fence, or hedge that exceeds three feet (3’) in height shall be open to public view.

D. Side Yards: The maximum allowable height for that portion of a wall, fence,
or hedge located in both a side yard and a front yard shall be six feet (6’);
provided, however, that any portion of such wall, fence, or hedge that exceeds
three feet (3’) in height shall be open to public view.

The maximum allowable height for that portion of a wall, fence, or hedge located
in a side yard, but not in a front yard, shall be seven feet (7’), except that the
maximum allowable height shall be eight feet (8’) for such a wall, fence, or hedge
located within five feet (5’) of a rear lot line and parallel to such rear lot line.

Notwithstanding the provisions of this paragraph D, in no event shall a hedge
exceed the maximum height permitted pursuant to paragraph F below.

E. Rear Yards: The maximum allowable height for a fence, wall or hedge located
in a rear yard shall be eight feet (8’).
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Notwithstanding the provisions of this paragraph E, in no event shall a hedge
exceed the maximum height permitted pursuant to paragraph F below.

F. Height Limit for Fences and Hedges meeting certain criteria.

Fences: New fences on a slope of a down-slope property shall not in any event
extend above a point thirty-six inches (36”) above the finished grade of the level
pad on the adjacent upsiope property in any area where the fence is located in a
line of sight from the upsiope property to the Los Angeles Area Basin. The fence
shall be open to public view, as defined in article 1 of this chapter.
Notwithstanding Sections 10-3-2759 and 10-3-2603, any existing fence subject to
this paragraph F that was constructed in accordance with applicable ordinances
and regulations at the time of construction shall be deemed a nonconforming
structure, and may be maintained in its existing configuration unless more than
fifty percent (5 0%) of the area of the fence measured from the outer perimeter of
the fence without deductions for open spaces in the fencing, is replaced or
reconstructed in any five (5) year period. If more than fifty percent (50%) of the
area of the fence is replaced or reconstructed, then the replacement structure shall
be treated as new for the purposes of this paragraph and shall be constructed so
that the entire structure conforms with the development standards of this
paragraph.

Hedges: Hedges planted outside of the front yard setback on a slope between
adjacent downslope and upsiope properties where the hedge is located in a line of
sight from the upsiope property to the Los Angeles Area Basin shall not extend
above the higher of:

i. The finished grade of the level pad on the upsiope property; or,

ii. Fourteen feet (14’) from the level pad of the downslope property.

For purposes of this paragraph F, downslope and upsiope properties separated by
a public street shall be deemed to be adjacent.

Hedge, as used in this paragraph F, shall be defined as growth of vegetation,
consisting of three (3) or more individual plants, that is cultivated or maintained
in such a manner as to produce a barrier to inhibit passage or to obscure view and
which is more than twelve inches (12”) in height. Where there are interruptions
of growth by vertical space to the top of the vegetation material having a
horizontal distance of more than twenty four inches (24”) in every four horizontal
feet (4’), such growth shall not be considered a hedge for purposes of this
paragraph F.

‘Located in a line of sight from the upsiope property to the Los Angeles Area
Basin’ means that the plane established by the fence or hedge, either at the height
of the fence or hedge or if extended upward, would intersect a sight line from the
upsiope property to the Los Angeles Area Basin.”
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Section 4. If any section, subsection, subdivision, sentence, clause, phrase, or

portion of this Ordinance or the application thereof to any person or place, is for any reason held

to be invalid or unconstitutional by the final decision of any court of competent jurisdiction, the

remainder of this Ordinance shall remain in full force and effect.

Section 5. The City Council hereby adopts a Negative Declaration, approves

this Ordinance, and authorizes the Mayor to execute the Ordinance on behalf of the City.

Section 6. A report regarding the implementation of this Ordinance shall be

provided to the Planning Commission and City Council after twelve months from the effective

date of the Ordinance.

Section 7. Publication. The City Clerk shall cause this Ordinance to be

published at least once in a newspaper of general circulation published and circulated in the City

within fifteen (15) days after its passage in accordance with Section 36933 of the Government

Code, shall certify to the adoption of this Ordinance, and shall cause this Ordinance and his

certification, together with proof of publication, to be entered in the Book of Ordinances of the

Council of this City.

Section 8. This Ordinance shall go into effect and be in full force and effect at

12:0 1 a.m. on the thirty-first (3 1st) day after its passage.

Adopted:
Effective:

BARRY BRUCKER
Mayor of the City of Beverly Hills,
California

ATTEST:

(SEAL)
BYRON POPE
City Clerk
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APPROVED AS TO FORM: APPROVED AS TO CONTENT:

LA RENCE S. WIENER JEFFREY KOLIN
City Attorney City Manager

S~$AN HEAfX KEE~ ICP
Director of Communityvevelopment
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Trousdale Fence and Hedge Ordinance

ATTACHMENT 2

Planning Commission Resolution



RESOLUTION NO. 1614

RESOLUTION OF I HE PLANNING COMMISSION OF THE
CITY OF BEVERLY HILLS RECOMMENDING ADOPTION
OF AN ORDINANCE OF TIlE CITY OF BEVERLY HILLS
AMENDING BEVERLY IIILLS MUNICIPAL CODE SECTION
10-3-2616 REGARDING DEVELOPMENT S I’ANDARDS FOR
WALLS, FENCES AND HEDGES [N FHE TROUSDALE
ESTATES AREA OF THE CITY

WHEREAS, the Planning Commission has considered the proposed amendment

to the City of Beverly Hills Municipal Code, as set forth and attached hereto as Exhibit A and

more fully described below (the “Walls, Fences and Hedges Ordinance”); and,

WHEREAS, the Planning Commission considered the zone text amendment set

forth in the proposed Walls, Fences and Hedges Ordinance at duly noticed public hearings on

November 23, 2010, December 16, 2010, May 26, 2011, June 9, 2011, and June 23, 2011, at

which times it received oral and documentary evidence relative to the proposed Amendment;

and,

WHEREAS, the Planning Commission finds that the proposed Walls, Fences and

Hedges Ordinance is required for the public health, safety, and general welfare, and that the

Walls, Fences and Hedges Ordinance is consistent with the general objectives, principles, and

standards of the General Plan;

NOW, THEREFORE, the Planning Commission of the City of Beverly Hills does

resolve as follows:

Section 1. An initial study of the potential environmental impact of a

comprehensive ordinance related to the restoration of views in the Trousdale Estates Area of the

City, which draft ordinance included provisions related to hedge location and height (the View



Restoration Ordinance), was prepared. I he initial study concluded that the proposed View

Restoration Ordinance would not result in significant adverse environmental impacts; thus a

negative declaration is the appropriate document to adopt in order to comply with the California

Environmental Quality Act (CEQA). A notice of intent to adopt a negative declaration was

published on June 11, 2010, and the proposed negative declaration and initial study were made

available for a 20-day public review period from June 18, 2010 through July 8, 2010. No public

comments on the proposed negative declaration or initial study were submitted during the

comment period. [hereafter, the decision was made to bifurcate the View Restoration

Ordinance, so that the walls, fences and hedges provisions (the Walls, Fences and Hedges

Ordinance) would proceed in advance of the remaining portions of the View Restoration

Ordinance. Based on the information in the records regarding the proposed View Restoration

Ordinance, the Planning Commission finds that there is no evidence suggesting that the draft

Walls, Fences and 1-ledges Ordinance would result in significant adverse impacts on the

environment, and hereby recommends that the City Council adopt a negative declaration for the

Walls, Fences and Hedges Ordinance, based on the information in the previously prepared initial

study. The records related to this determination are on file with the City’s Community

Development Department, 455 N. Rexford Drive, Beverly Hills, California, 90210.

Section 2. The Planning Commission does hereby find that the proposed

Zone Text Amendment as set forth in the proposed Walls, Fences and Hedges Ordinance is

intended to restore and preserve certain views from substantial disruption by certain new walls

and fences, the growth of hedges as defined in the Code, or a combination thereof, while

providing for residential privacy, security and maintaining the garden quality of the City. It is



not the intent of the Walls, Fences and [ledges Ordinance to create an expectation that any

particular view or views would be restored or preserved.

The City’s General Plan includes the following policy that relates to this proposed

Ordinance: “LU 2. 1 City Places: Neighborhood, Districts, and Corridors. Maintain and

enhance the character, distribution, built form, scale, and aesthetic qualities of the city’s

distinctive residential neighborhoods, business districts, corridors, and open spaces.” Trousdale

Estates was developed to take advantage of views of the Los Angeles Area Basin and such views

are one of the most distinctive qualities of this neighborhood. The proposed amendment would

assist some residents in restoring and maintaining this special quality of the area by addressing

certain clearly identifiable situations of view obstruction; therefore, the Walls, Fences and

Hedges Ordinance would be consistent with the goals and policies of the General Plan.

Section 3. The Planning Commission does hereby recommend that the City

Council adopt the proposed Walls, Fences and Hedges Ordinance approving and enacting the

proposed Amendment substantially as set forth in Exhibit A, which is attached hereto and

incorporated herein by reference.



Section 4. [‘he Secretary of’ the Planning Commission shall certify to the

passage, approval, and adoption of this resolution, and shall cause this resolution and his her

Certification to be entered in the Book of Resolutions of the Planning Commission of the City.

Adopted: June 23, 2011

Da~kelson~’
Chair of the Planning Coi.~mission of the
City of Beverly Hills, California

Attest:

Approved as to form: Approved as to content:

D vid M. Snow
Assistant City Attorney of Community Development /

Cii



STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES ) SS.

CITY OF BEVERLY HILLS )

I, JONATHAN LAIT, Secretary of the Planning Commission and City Planner of the

City of Beverly Hills, California, do hereby certify that the foregoing is a true and correct

copy of Resolution No. 1614 duly passed, approved and adopted by the Planning

Commission of said City at a meeting of said Commission on June 23, 2011, and

thereafter duly signed by the Secretary of the Planning Commission, as indicated; and

that the Planning Commission of the City consists of five (5) members and said

Resolution was passed by the following vote of said Commission, to wit:

AYES: Commissioners Furie, Rosenstein, Cole, Vice Chair Corman, and Chair
Yukelson.

NOES: None.

ABSTAIN: None.

ABSENT: None.

~‘~JCP
Secr tary of the Planning Commission I
City Planner
City of Beverly Hills, California



Exhibit A

[Draft] ORDINANCE NO. 11-0-

ORDiNANCE OF THE CITY OF BEVERLY HILLS
AMENDING BEVERLY HILLS MUNICIPAL CODE SECTION
10-3-2616 REGARDING DEVELOPMENT STANDARDS FOR
WALLS, FENCES AND HEDGES IN THE TROUSDALE
ESTATES AREA OF THE CITY

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS HEREBY

ORDAINS AS FOLLOWS:

Section 1. The City Council considered this Ordinance at a duly noticed

public hearing on ___________ and, at the conclusion of the hearing, introduced this Ordinance.

Evidence, both written and oral, was presented during the hearing.

Section 2. An initial study of the potential environmental impact of a broader

view restoration ordinance, of which this ordinance was a part, was prepared. The initial study

concluded that the broader ordinance would not result in significant adverse environmental

impacts; thus a negative declaration is the appropriate document to adopt in order to comply with

the California Environmental Quality Act (CEQA). This ordinance, being narrower in scope,

will have less potential for impacts than the broader ordinance, and will not result in potentially

significant environmental impacts. A notice of intent to adopt a negative declaration was

published on June 11, 2010, and the proposed negative declaration and initial study were made

available for a 20-day public review period from June 18, 2010 through July 8, 2010. No public

conmients on the proposed negative declaration or initial study were submitted during the

comment period. Based on the information in the records regarding this ordinance, the City

Council finds that there is no evidence suggesting that this ordinance may result in significant

adverse impacts on the environment. The records related to this determination are on file with
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the City’s Community Development Department, 455 N. Rexford Drive, Beverly Hills,

California, 90210. The custodian of records is the Director of Community Development.

Section 3. The City Council hereby amends Section 2616 of Article 26 of

Chapter 3 of Title 10 of the Beverly Hills Municipal Code to read as follows:

“10-3-2616: WALLS, FENCES AND HEDGES:

In addition to any requirements imposed pursuant to title 9 of this code, a building
permit shall be required for any wall or fence greater than six feet (6’) in height
and shall also be required for any wall or fence, regardless of its height, that is
located in a front yard.

A. Thickness: No wall or fence shall exceed two feet (2’) in thickness. Cavities or
spaces within a wall or fence shall not be used for the support, storage, shelter, or
enclosure of persons, animals, or personal property.

B. Supporting Elements: No column, pillar, post, or other supporting element of a
wall or fence shall be more than twenty four inches (24”) in width.

C. Front Yards: The maximum allowable height of a wall, fence, or hedge located
within the first twenty percent (20%) of the front yard, measured from the front
lot line shall be three feet (3’).

The maximum allowable height of a wall, fence, or hedge located within the front
yard at a distance from the front lot line of more than twenty percent (20%) of the
front setback shall be six feet (6’); provided, however, any portion of such wall,
fence, or hedge that exceeds three feet (3’) in height shall be open to public view.

D. Side Yards: The maximum allowable height for that portion of a wall, fence,
or hedge located in both a side yard and a front yard shall be six feet (6’);
provided, however, that any portion of such wall, fence, or hedge that exceeds
three feet (3’) in height shall be open to public view.

The maximum allowable height for that portion of a wall, fence, or hedge located
in a side yard, but not in a front yard, shall be seven feet (7’), except that the
maximum allowable height shall be eight feet (8’) for such a wall, fence, or hedge
located within five feet (5’) of a rear lot line and parallel to such rear lot line.

Notwithstanding the provisions of this paragraph D, in no event shall a hedge
exceed the maximum height permitted pursuant to paragraph F below.

E. Rear Yards: The maximum allowable height for a fence, wall or hedge located
in a rear yard shall be eight feet (8’).
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Notwithstanding the provisions of this paragraph E, in no event shall a hedge
exceed the maximum height permitted pursuant to paragraph F below.

F. Height Limit for Fences and Hedges meeting certain criteria.

Fences: New fences on a slope of a down-slope property shall not in any event
extend above a point thirty-six inches (36”) above the finished grade of the level
pad on the upslope property in any area where the upslope property faces the Los
Angeles Area Basin. The fence shall be open to public view, as defined in article
1 of this chapter. Notwithstanding Sections 10-3-2759 and 10-3-2603, any
existing fence subject to this paragraph F that was constructed in accordance with
applicable ordinances and regulations at the time of construction shall be deemed
a nonconforming structure, and may be maintained in its existing configuration
unless more than fifty percent (5 0%) of the area of the fence measured from the
outer perimeter of the structure without deductions for open spaces in the fencing,
is replaced or reconstructed in any five (5) year period. If more than fifty percent
(50%) of the combined area of the fence is replaced or reconstructed, then the
replacement structure shall be treated as new for the purposes of this paragraph
and shall be constructed so that the entire structure conforms with the
development standards of this paragraph.

Hedges: Hedges planted outside of the front yard setback on a slope between
adjacent downslope and upslope properties where the upsiope property faces the
Los Angeles Area Basin shall not extend above the higher of:

i. The finished grade of the level pad on the upslope property; or,

ii. Fourteen feet (14’) from the level pad of the downslope property.

For purposes of this paragraph F, downslope and upslope properties separated by
a public street shall be deemed to be adjacent.

Hedge, as used in this paragraph F, shall be defined as growth of vegetation,
consisting of three (3) or more individual plants, that is cultivated or maintained
in such a manner as to produce a barrier to inhibit passage or to obscure view,
which is more than twelve inches (12”) in height. Where there are interruptions
of growth by vertical space to the top of the vegetation material having a
horizontal distance of more than twenty four inches (24”) in every four horizontal
feet (4’), such growth shall not be considered a hedge for purposes of this
paragraph F.”

Section 4. If any section, subsection, subdivision, sentence, clause, phrase, or

portion of this Ordinance or the application thereof to any person or place, is for any reason held

to be invalid or unconstitutional by the final decision of any court of competent jurisdiction, the

remainder of this Ordinance shall remain in full force and effect.
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Section 5. The City Council hereby adopts a Negative Declaration, approves

this Ordinance, and authorizes the Mayor to execute the Ordinance on behalf of the City.

Section 6. A report regarding the implementation of this Ordinance shall be

provided to the Planning Commission and City Council after twelve months from the effective

date of the Ordinance.

Section 7. Publication. The City Clerk shall cause this Ordinance to be

published at least once in a newspaper of general circulation published and circulated in the City

within fifteen (15) days after its passage in accordance with Section 36933 of the Government

Code, shall certify to the adoption of this Ordinance, and shall cause this Ordinance and his

certification, together with proof of publication, to be entered in the Book of Ordinances of the

Council of this City.

Section 8. This Ordinance shall go into effect and be in full force and effect at

12:0 1 a.m. on the thirty-first (3 1st) day after its passage.

Adopted:
Effective:

BARRY BRUCKER
Mayor of the City of Beverly Hills,
California

ATTEST:

__________________________ (SEAL)

BYRON POPE
City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

LAURENCE S. WIENER JEFFREY KOLTN
City Attorney City Manager
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SUSAN HEALY KEENE AICP
Director of Community Development
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Trousdale Fence and Hedge Ordinance

ATTACHMENT 3

Environmental Initial Study and Negative
Declaration



Exhibit B
Ci~ of Beverly Hills Environmental Initial Study/ND
View Restoration Ordinance June 1 8, 2010
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City of Beverly Hills Exhibit B
View Restoration Ordinance Environmental Initial Study/ND

June 18, 2010
Page 2 of 80

I. Pro ect Title: View Restoration Ordinance in Trousdale Estates

2. Lead A en Name and Address: City of Beverly Hills, 455 North Rexford Drive, Beverly Hills, CA 90210

3. Contact Person and Phone Number: Michele McGrath, Senior Planner, (310) 285-1 135

4. Pro~ect Location: Trousdale Estates area of the City of Beverly Hills, County of Los Angeles, 340 4~ 23” N /
118 23’ 58” W. Trousdaje Estates is defined in the Zoning Code as all properly located north of Doheny
Road and east of Schuyler Road, except that land zoned R- 1 .X, and that portion of Lot A of the Doheny Ranch
tract northwesterly of tract numbers 24485 and 24486, commonly referred to as the Greystone Mansion
property. A map of the area is attached.

5. Pro~ect S onsor’s Name and Address: City of Beverly Hills, 455 North Rexford Drive, Beverly Hills, CA
90210

6. ~~nation Low Density Single Family Residential

7. ~~Jn: R-1 (Single Family Residential).

8. ~~j~ctDescritjo~!: An ordinance of the City of Beverly Hills amending various sections of the Beverly Hills
Municipal Code to establish regulations regarding the restoration and maintenance of certain defined views
from single-family residential property in the Trousdale Estates area of the City substantially impaired by certain
foliage maintained on other private property. The proposed standards articulate the City’s goal to restore and
maintain certain views while providing for residential privacy and security, maintaining the garden quality of
the City, insuring the safety and stability of the hillsides, and acknowledging the importance of trees and
vegetation in the City as an integral part of a sustainable environment The ordinance establishes a process by
which residential property owners in Trousdale may seek to restore and preserve certain views with an
emphasis on neighbors resolving issues prior to application to the Planning Commission for resolution.
Although this ordinance involves no development, an initial study has been prepared because adoption of this
ordinance may result in some mature, healthy landscape trees on private property being trimmed, topped or cut
down to restore or maintain views for single family residential property owners. No specific projects affecting
mature, healthy trees are contemplated as part of this ordinance. The proposed ordinance does not apply to
the City’s street trees which are regulated by a Street Tree Master Plan in accordance with the City’s General
Plan.

9. Surrounding Land Uses and Setting:

The City of Beverly Hills is located in Los Angeles County, approximately ten (10) miles west of downtown Los
Angeles and six (6) miles east of the Pacific Ocean, as shown in Figure 1 (Regional Location). The City extends
into the southern footh~ll5 of the Santa Monica Mountains, which form the City’s northern boundary.
Surrounding communities in the City of Los Angeles include Bel Air and Wesfwood to the west, Hollywood and
the Fairfax district to the east, West Los Angeles and Century City to the southwest and south. The City of West
Hollywood is located adjacent to the northeast. Beverly Hills currently is a built-out urban community with a
central commercial core, civic center, established residential neighborhoods parks, schools and other
community serving facilities and a well developed public service and utility infrastructure. Opportunities for
additional growth and development are limited and primarily confined to the redevelopment and recycling of
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existing developed properties. The project area, Trousdde Estates, is in a hillside area at the northeast corner
of the City, famous for its upscale residences which were built to take advantage of views of the Los Angeles
area basin. Directly adjacent to Trousdale Estates on all sides are other upscale single family residential areas
in Beverly Hills, Los Angeles and West Hollywood. At the southwest corner of the subject area but outside of it
is the Greystone Mansion property which is owned by the City and operated as a public park. The City is
located within the South Coast Basin which enjoys a Mediterranean climate with mild winters and warm
summers. The basin suffers from various natural and man-made hazards, including generally poor air quality,
unpredictable earthquake activity, wildfires, high winds, flooding, and periods of drought.

10.~ en çj~s whose review/appro ed (e.g., permits, financing approval, or
participation agreement).

~ The City of Beverly Hills is the approving agency. No other agency approvals are
required. The City of Beverly Hills is responsible for all permits and approvals. An amendment to the Zoning
Code requires a public hearing before the Planning Commission and a public hearing before the City Council
which would adopt the change to the Municipal Code.

~ The following agencies will be sent a copy of this document at the commencement of the
review period as a courtesy in the event that members would like to provide comments: Department of Fish and
Game, Region 5.

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

X Aesthetics X Greenhouse Gas Emissions Population/Housing

Agriculture Resources Hazards & Hazardous Materials Public Services

Air Quality X Hydrology/Water Quality Recreation
X Biological Resources Land Use/Planning Transportation/Traffic

X Cultural Resources Mineral Resources Utilities/Service Systems

X Geology/Soils x Noise Mandatory Findings of Significance

DETERMINATION: (To be completed by the Lead Agency).

On the basis of this initial evaluation:

I find that the proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE
DECLARATION will be prepared.

I find that although the proposed project could have a significant effect on the environment, there will not be
a significant effect in this case because revisions in the project have been made by or agreed to by the
project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

I find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a “potentially significant impact” or “potentially significant unless
mitigated” impact on the environment but at least one effect (1) has been adequately analyzed in an
earlier document pursuant to applicable legal standards, and (2) has been addressed by mitigation



Exhibit B
Environmental Initial Study/ND

June 18, 2010
Page 4 of 80

measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT
REPORT is required, but it must analyze only the effects that remain to be addressed. I
I find that although the proposed project could have a significant effect on the env~e,~ausall
potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE
DECLARATION pursuant to applicable standards and (b) have been avoided or mitigated pursuant to that
earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed upon
the proposed project, nothing further is required.

0
Date

P~entiaIIyI . Significant
I Significant withMitigation

Incorporated[L AESTHETICS Would the prolect
Have a substantial adverse effect on a scenic vista? I I fx

There are no officially designated scenic vistas in the City including in the Trousdale Estates area where the
ordinance would be implemented; however, topographic and natural resources, such as hillsides and ridgelines,
are visible from various properties and neighborhoods. The ordinance proposes restoring and maintaining views
for individual properly owners and this may include views of hillsides and ridges. Specific policies to protect
aesthetic resources are included in the City’s General Plan. In particular, Policy OS 6. 1 states that the City “seek to
protect scenic views and vistas from public places”. Specific view restoration permit requests would be reviewed in
accordance with the ordinance.

Therefore, the ordinance would result in no impact.

b) Substantially damage scenic resources, including, but

I limited to trees, rock outcroppings, and historic buildings within a
[~ate scenic highway

c) Substantially degrade the existing visual character or quai
~f the site and its surroundings?

The proposed ordinance may involve the removal of trees on private property in the Trousdale Estates area. The
City’s General Plan includes policies that maintain and enhance the City’s urban forest (OS 2 “Urban Forest”) and
minimize the removal of existing resources (OS 6 “Visual Resource Preservation”). The ordinance stresses the
importance of balancing the desire for views with the maintenance of trees. It includes the following statement,
“Removal of a healthy tree not on a list of nuisance trees maintained by the City is to be avoided unless the
reviewing authority determines such removal is necessary to restore a protected view in accordance with the
findings.” The City has a tree preservation ordinance that protects frees of certain size or species in the front or
street side yards of private residential property. The intent of that ordinance is to protect trees that can be seen

City of Beverly Hills
View Restoration Ordinance

Senior Planner
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Less Than r—
Significant Less ThanPotentially . . . No

with SignificantSignificant .. . Impact
Mitigation Impact

Incorporatedfrom the public right of way and therefore contribute to the City’s aesthetic environment. It is anticipated that trees
designated as “protected” pursuant to the Tree Preservation ordinance will continue to be subject to that ordinance,
even if found to be obstructing a view. It is also anticipated that only a small number of trees would require
removal as a result of the ordinance and that such limited removal would not substantially degrade the existing
visual character or quality of the area. No specific projects affecting mature, healthy trees are contemplated as
part of this ordinance. Specific view restoration permit requests would be reviewed in accordance with the
ordinance. There are currently no designated State scenic highways in the City of Beverly Hills.

Therefore, any impacts would be less than significant.

[~i) Create a new source of substantial light or glare which would x
~dversely affect day or nighttime views in the area?

Implementation of the ordinance would involve no development and would not create a new source of substantial
light and glare that would adversely affect day or nighttime views.

Therefore, the ordinance would result in no impact.

e) Create a new source of shade or shadow that would x
[~yersely affect shade/shadow sensitive structure or uses?

The creation of shadows and the resultant shading of nearby land and buildings are not formally regulated in the
City of Beverly Hills. The Beverly Hills Zoning Code addresses visual effects in sections that set standards for
building construction, height, setback, landscaping, lighting, and signage, although the Code does not directly
address shadow creation or shading. Implementation of the ordinance would involve no development and, rather
than creating shade, would more likely reduce shade if trees are trimmed or removed to restore a view. The only
caveat is if, pursuant to the ordinance, a tree is relocated, replaced in a different location or replaced by a
different species with a larger canopy, it is possible additional shade could result. It is anticipated that only a small
number of trees would require relocation or replacement as a result of the ordinance. A particular application that
may result in reduction of shade would be regulated by State laws addressing energy consumption. Any impacts
associated with specific view restoration permit applications would be assessed when such permits are reviewed.

Therefore, any impacts would be less than significant.

AGRICULTURE AND FOREST RESOURCES. Would the project: V 7
(In determining whether impacts to agricultural resources are signiftcant environmental eff~cts, lead agencies may
refer to the California Agricultural Land Evaluation and Site Assessment Model (1 997~ prepared by the California
Department of Conser,tation as an optional model to use ~ &ssessin imp&cts ~agriculture and farmland. In
determining whether impacts to forest resources, incIuding~fjmbe,jc~j~d, are’~signiftcant environ ental effects, lead
agencies may refer to information compiled by the Califomk~ D~parfmént ofFoi~hy and Fire Protection regarding
the State’s inventory of forest land, induding the Forest and Räiige Ass~s ent Prôlect and the Forest Legacy
Assessment prolect; and the forest carbon measurement methoddlogy prcvidecl ir~ the Forest Protocols adopted by

[~3~California Air Resources Board.)
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Less Than
Significant

with
Mitigation

Incorporated
a) Convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland) as shown on the maps prepared x
pursuant to the Farmland Mapping and Monitoring Program of the
California Resources Agency, to non-agricultural use?

There is no farmland of Statewide importance in the City of Beverly Hills.

There would be no impact.

~ b) Conflict with existing zoning for agricultural use, or a x
[Williamson Act contract?
There is no zoning for agricultural use in the City of Beverly Hills.

There would be no impact.

c) Conflict with existing zoning for, or cause rezoning of, forest
land (as defined in Public Resources Code section 1 222O(g))
timberland (as defined in Public Resources Code section 4526)?

There is no zoning for forest land or timberland in the City of Beveri

There would be no impact.

d) Result in the loss of forest land or conversion of forest land to x
[eon-forest use?

There is no forest land in the City of Beverly Hills

There would be no impact.

e) Involve other changes in the existing environment which, due
to their location or nature, could result in conversion of Farmland, to x
non-agricultural use or conversion of forest land to non-forest use?
There is no farmland in the City of Beverly Hills.

There would be no impact.

[~3 AIR QUALITY~ Wc~uld,thé’pro1&t~ ‘. ~

~ a) Conflict with or obstruct implementation of the applicable air x
[~ality plan?

The South Coast Air Quality Management District (SCAQMD) is the agency principally responsible for
comprehensive air pollution control in the Los Angeles Basin. SCAQMD, a regional agency, works directly with
the South Coast Association of Governments (SCAG), county transportation commissions, local governments, and
cooperates actively with all federal and State governmer~t agencies. SCAQMD develops rules and regulations,

Potentially
Significant

Less Than
Significant

Impact

No
Impact
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less Than
Significant Less ThanPotentially .1 . .. No

with SigniricantSignificant .. Impact
Mitigation Impact

Incorporated
establishes permitting requirements, inspects emissions sources, and enforces such measures though educational
programs or fines, when necessary. SCAQMD is directly responsible for reducing emissions from stationary (area
and point), mobile, and natural sources, It has responded to this requirement by preparing a series of Air Quality
Management Plans (AQMPs).

The 2007 Air Quality Management Plan (AQMP) was prepared to reduce the high pollutant levels within areas
under the jurisdiction of SCAQMD, comply with the federal and State Clean Air Acts and amendments, meet
federal and State ambient air quality standards associated with regional growth, and minimize the fiscal impact
that pollution control measures have on the local economy. Projects that are considered to be consistent with the
AQMP would not interfere with attainment because this growth is included in the projections used during the
preparation of the AQMP. The ordinance involves no development and so is consistent with the AQMP.

Therefore, there would be no impact.

b) Violate any air quality standard or contribute substantially to x
~n existing or projected air quality violation?

The ordinance involves no development; therefore implementation would not result in additional emissions being
generated.

Therefore, there would be no impact

c) Result in a cumulatively considerable net increase of any
criteria pollutant for which the project region is in a State of non-
attainment under an applicable federal or State ambient air quality
standard (including releasing emissions which exceed quantitative
thresholds for ozone precursors)?

The Los Angeles basin is currently in a State of non-attainment for ozone, CC, PM10, and PM25, however, this
ordinance includes no changes in land use, allowable development envelopes or intensity of use and proposes no
development; therefore implementation would not result in additional emissions being generated.

Therefore, there would be no impact

d) Expose sensitive receptors to substantial pollutant x
[concentrations?

Air Quality Management Plans maintained by SCAQMD and updated every three years identify control measures
to reduce major sources of pollutants (AQMP, 2007). These planning efforts have substantially decreased the
population’s exposure to unhealthful levels of pollutants, even while substantial population growth has occurred
within the Los Angeles basin, the total number of days on which the basin exceeded the federal 8-hour standard
has decreased dramatically over the last two decades from about 150 days to less than 90, while basin station-
days (number of days a station location exceeded the standards) decreased by approximately 80 percent (AQMP
2007).
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Less Than
Potentially Signifi~ant ~ No
Significant ~ Impact Impact

The ordinance does not include any development, changes in land use, allowable development envelopes or
intensity of use; therefore implementation would not result in generation of additional emissions.
Therefore, there would be no impact

I e) Create objectionable odors affecting a substantial number of x
fp~ople?

The ordinance does not include any development, changes in land use, allowable development envelopes or
intensity of use; therefore implementation would not result in objectionable odors.

Therefore, there would be no impact

BIOLOGKAL RESOURCES Would the protect 1 1

a) Have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate,
sensitive, or special status species in local or regional plans, policies,
or regulations, or by the California Department of Fish ard Game or
U.S. Fish and Wildlife Service?

Lands in the City are largely urbanized and contain few significant biological resources. Areas that may provide
habitat for special-status species are primarily located in the chaparral areas in the Santa Monica Mountains north
of Sunset Boulevard. While the California Natural Diversity Database (California Department of Fish and Game,
2009) listed native plant communities that could be found within a five mile radius vicinity of the City, none of
these vegetation communities are present within the City’s boundaries (Figure 6).

There is marginal foraging habitat within the City for the Hoary bat, a State Species of Special Concern (California
Department of Fish and Game, 2009). The level of historical disturbance in the City has resulted in a low prey —

primarily moths - population levels. Marginal or better habitats exist in proximity to the City that are more likely to
attract the bat’s prey (e.g., coastal and mountain areas) and therefore would provide better foraging habitat
(California Department of Fish and Game, 2009). No impacts to roosting individuals would be expected because
the habitat the bats prefer (areas within dense foliage of woodlands and forests with medium to large size trees
that have ground cover of low reflectivity) does not occur within the City limits.

It is anticipated that only a small number of trees would require removal as a result of the ordinance and no
change in land use or allowable development envelopes is contemplated. The ordinance proposes to include the
following finding that must be made for approval of a view restoration permit, “Trimming or removal of foliage on
Foliage Owner’s property will not have a substantial adverse impact on stability of a hillside, drainage of the
property, erosion control, energy usage (loss of shade) or on biological resources.” No specific projects affecting
mature, healthy trees are contemplated as part of this ordinance. Specific view restoration permit requests would
be reviewed in accordance with the ordinance. Implementation of the ordinance would not result in adverse
impacts either directly or indirectly through habitat modifications to candidate, sensitive or special status plant and
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Less Than

wildlife species.

Therefore, any impacts would be less than significant.

b) Have a substantial adverse effect on any riparian habitat or
other sensitive natural community identified in local or regional plans, x
policies, and regulations or by the California Department of Fish and

[~~me or U. S. Fish and Wildlife Service?

There are no riparian or sensitive habitats that are known to occur in the City of Beverly Hills (Figure 6). Based on
review of the California Natural Diversity Database (California Department of Fish and Game, 2009), sensitive
terrestrial communities identified within 5 miles of the City include the following: 1) California Walnut Woodland,
2) Southern Coast Live Oak Riparian Forest, 3) Southern Cottonwood Willow Riparian Forest, and 4) Southern
Sycamore Alder Riparian Woodland. The distribution of these sensitive vegetation communities are shown in
Figure 6, and are found primarily within canyon park areas to the north and northeast of the City.

It is anticipated that only a small number of landscape trees on private property would require removal as a result
of the ordinance and no change in land use or allowable development envelopes is contemplated. The ordinance
includes the following finding that must be made for approval of a view restoration permit, “Trimming or removal
of foliage on Foliage Owner’s property will not have a substantial adverse impact on stability of a hillside,
drainage of the properly, erosion control, energy usage (loss of shade) or on biological resources.” No specific
projects affecting mature, healthy trees are contemplated as part of this ordinance. Specific view restoration permit
requests would be reviewed in accordance with the ordinance. Implementation of the ordinance would not result
in substantial adverse effects on any identified riparian habitat or other sensitive natural community.

Therefore, the project will result in no impact to riparian or other sensitive natural communities.

c) Have a substantial adverse effect on federally protected
wetlands as defined by Section 404 of the Clean Water
(including, but not limited to, marsh, vernal pool, coastal,
through direct removal, filling, hydrological interruption, or
means?

No federally protected wetlands or blueline streams occur in the City. The ordinance includes no development and
does not include changes in land use, allowable development envelopes or intensity of use.

Therefore, the project will result in no impact.

Interfere substantially with the movement of any nati~
resident or migratory fish or wildlife species or with established native
resident migratory wildlife corridors, or impede the use of native

[~ildlife nursery sites.

[~L Conflict with any local policies or ordinances protecting
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fl~essThani

1PotentiaII~ Significant>‘~ with
Significant Mitigation

Although some local movement of wildlife would be expected to occur throughout the City, the City of Beverly Hills
is not recognized as an existing or proposed Significant Ecological Area that links migratory wildlife populations.
The ordinance includes no new development and does not include changes in land use or allowable development
envelopes.

The proposed ordinance may involve the removal of trees on private property in the Trousdale Estates area;
however, the ordinance stresses the importance of balancing the desire for views with the maintenance of trees, It
includes the following statement, “Removal of a healthy tree not on a list of nuisance trees maintained by the City is
to be avoided unless the reviewing authority determines such removal is necessary to restore a protected view in
accordance with the findings.” It is anticipated that only a small number of trees would require removal as a result
of the ordinance.

Implementation of the ordinance would be subject to all applicable federal, State, regional and local policies and
regulations related to the protection of important biological resources. Specifically, permits issued pursuant to the
ordinance would be required to comply with the following policies and regulations:

• Federal Endangered Species Act
• Federal Migratory Bird Treaty Act
• California Endangered Species Act
• California Fish and Game Code
• California Environmental Quality Act—Treajme~~ of Listed Plant and Animal Species
• City of Beverly Hills Municipal Code—Regulations of Trees on Private Property.

The City has a tree preservation ordinance that protects trees of certain size or species in the front or street side
yards of private residential property. The intent of that ordinance is to protect trees that can be seen from the
public right of way and therefore contribute to the City’s aesthetic environment, It is anticipated that trees
designated as “protected” pursuant to that ordinance will continue to be subject to the tree preservation ordinance,
even if found to be obstructing a view, It is also anticipated that only a small number of trees would require
removal as a result of the ordinance. The ordinance does not include changes in land use, allowable development
envelopes or intensity of use. No specific projects affecting mature, healthy trees are contemplated as part of this
ordinance, Specific view restoration permit requests would be reviewed in accordance with the ordinance.

Therefore, any impacts would be less th0~ signhl~’cant.

Conflict with the provisions of an adopted
I Conservation Plan, Natural Conservation Community Plan, and other
[~p~proved local, regional, or State habitat conservation

There is no Habitat Conservation Plan, Natural Community Conservation Plan, or other approved local, regional,
or State habitat conservation plans that apply to the City and the number of trees that may require removal would
be limited.

.G~.

\HILLS City of Beverly Hills
View Restoration Ordinance

resources, such as a tree

Less Than
Significant

Impact
No

Impact
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Less Than

Therefore, there would be no impact.

~CULTURAL RESOURCES Would the protect
a) Cause a substantial adverse change in the significance of

~~orical resource as defined in Section 15064.5?

The City of Beverly Hills has seven sites listed as federal and! or State resources (listed on the National Register of
Historical Place or California Register of Historic Resources, or otherwise listed as historic or potentially historic in
the California Historic Resources Information System (CHRIS) maintained by the State Office of Historic
Preservation These structures meet the definition of historical resources under Section 1 5O64.5(a) of the CEQA
Guidelines.

New General Plan policies call for establishment of a local historic register and historic preservation program
(Policies CON 1.1 — 1.9, CON 2.1). This could involve landscape features such as trees. There is no site in
Trousdale Estates or any tree that is currently included on a list of historic resources. The General Plan also has a
goal of retaining trees of significance. Where removal of significant trees cannot be avoided, there should be
replacement with appropriate species. (05 2.1 “Trees of Significance”). The City is fully developed with urban
uses and this ordinance does not include changes in land use, allowable development envelopes or intensity of use.
The ordinance proposes no projects and the potential removal of any mature, healthy trees is expected to be
limited.

Therefore, any impacts would be less than significant.

b) Cause a substantial adverse change in the significance of an
[~haeological resource pursuant to Section 15064.5?
c) Directly or indirectly destroy a unique paleontological resource or

[~e or unique geologic feature?

d) Disturb any human remains, including those interred
Lof formal cemeteries?

No archaeological resources were identified during a records search conducted at the South Central Coastal
Information Center (2009) and potential for the existence of archaeological or paleontological resources is low due
to previous construction-related ground disturbing activities. Human burials outside of formal cemeteries often
occur in prehistoric archeological contexts, although the potential still exists for these resources to be present. The
City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property. Additionally, the General Plan includes Policies CON 1 .8 and
CON 1 .9 which require all construction work to cease if a potential archeological or paleontological resource is
discovered and only continue once the potential resource has been evaluated.

Therefore, any impacts would be less than significant in these regards.

çBEVERLY
\~LLS City of Beverly Hills

View Restoration Ordinance
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[~ GEOLOGy AND SOILS Would the prolect*. .~‘ ~2
a) Expose people or structures to potential substantial adverse effects, including the risk of loss, injury, or
death involving:

I) Rupture of a known earthquake fault, as delineated on the
most recent Aiquist-Priolo Earthquake Fault Zoning Map issued by the
State Geologist for the area or based on other substantial evidence of
a known fault? (Refer to Division of Mines and Geology
Publication 42)

Strong seismic ground shaking?

The City of Beverly Hills is located in the Los Angeles basin, at the southern edge of the Transverse Range, in an
area exposed to risk from multiple earthquake fault zones. The highest risks originate from the Hollywood fault
zone, the Santa Monica fault zone, and the Newport-Inglewood fault zone, each with the potential to generate
moderate to large earthquakes that could cause ground shaking in Beverly Hills and nearby communities. While it
appears that at least a portion of the Santa Monica fault may run along the base of the Santa Monica Mountains
within the City limits of Beverly Hills, the depth of the fault in this area makes it impossible to map with any
accuracy, for which reason there are no Alquist-Priolo zones within the City of Beverly Hills (Dolan, 2000).

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property but may involve the removal of mature, healthy trees which
removal could impact land stability if located on a hillside. The proposed ordinance includes the follow~~9 finding
that must be made for approval of a view restoration permit, “Trimming or removal of foliage on Foliage Owner’s
property will not have a substantial adverse impact on stability of a hillside.” This ordinance does not propose any
projects and specific applications for view restoration would be reviewed in accordance with the ordinance.

Therefore, any impacts would be less than signiftcant.

Seismic-related ground failure, including liquefaction? I I Ix J
Strong ground shak~~9 occurring in areas with high ground water tables and poorly consolidated soils can result
in liquefaction. Figure 9 identifies areas within the City limits which are believed to be susceptible to liquefaction
during long-duration, strong seismic events (earthquake). The Trousdale Estates area is not included in the area
subject to liquefaction.

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property

be no impact. 1

City of Beverly Hills
View Restoration Ordinance

Less Than
Significant

Impact

No
Impact



Exhibit B
Environmental Initial Study/ND

June 18, 2010
Page 1 3 of 80

fl~Than r
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witn SigniricantSignificant •. . Impact
Mitigation Impact

Incorporated
In addition to liquefaction, strong ground motions can worsen existing unstable slope conditions, particularly when
coupled with saturated ground conditions. Seismically-induced landslides can overrun structures, people or
property, sever utility lines, and block roads, and hinder rescue operations after an earthquake. Hillside areas in
the northern reaches of the City are susceptible to landslides (refer to Figure 9). This includes a portion of the City
approximately 2,000 feet north of Sunset Boulevard and includes portions of the Trousdale Estates area.

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property but may involve the removal of mature, healthy trees which
removal could impact land stability if located on a hillside. The proposed ordinance includes the following finding
that must be made for approval of a view restoration permit, “Trimming or removal of foliage on Foliage Owner’s
properly will not have a substantial adverse impact on stability of a hillside.” Specific applications for view
restoration would be reviewed in accordance with the ordinance.

Therefore, any impacts would be less than signilkant.

L~Z Result in substantial soil erosion or the loss of topsoil? I I IX I ~1
Topsoil is the uppermost 6—8 inches of soil, It has the highest concentration of organic matter and microorganisms,
and is where most biological soil activity occurs. Topsoil erosion is of concern when the topsoil layer is blown or
washed away, which reduces biological content and soil productivity. Since most of the City of Beverly Hills is built
out and there is no agricultural production within the City limits, topsoil erosion is of limited concern. The
ordinance does not include changes in land use or allowable development envelopes. The City is fully developed
with urban uses and this ordinance does not include changes in land use, allowable development envelopes or
intensity of use. The ordinance proposes no projects and involves no development beyond landscaping activities
on private property but may involve the removal of mature, healthy trees which removal could impact land stability
if located on a hillside. The General Plan includes policies that reduce run-off from irrigation (CON 5.5), require
grading plans to be designed to capture stormwater and allow for on-site dissipation (CON 8.2), and continue to
implement the National Pollutant Discharge Elimination System’s (NPDES) and the South Coast Air Quality
Management District’s (SCAQMD) regulations, including the use of best management practices (CON 10.3).
Specific view restoration permit requests would be reviewed in accordance with the ordinance.

Therefore, any impacts would be less than signifcant.

c) Be located on a geologic unit or soil that is unstable, or

I would become unstable as a result of the project, and potentiai
result in on- or off-site landslide, lateral spreading, subsidence,

[~efaction or collapse?

As previously discussed, potential impacts due to landslides and liquefaction would be less than significant;
therefore, this analysis addresses impacts related to unstable soils as a result of lateral spreading, subsidence, or
collapse.

City of Beverly Hills
View Restoration Ordinance
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The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private properly. Any permits issues pursuant to the ordinance would be
required to comply with the latest adopted Building Code.
Therefore, any impacts would be less than signi,’kant.
d) Be located on expansive soil, as defined in Table 18-1 -B

jthe Uniform Building Code (1994), creating substantial risks to life or
~p~perty?

Alluvium, which generally consists of fine particles such as silt and clay along with larger particles like sand and
gravel, is generally highly susceptible to ground shaking and is considered an expansive soil. Soils in the City are
predominantly alluvium within the flat areas of the City and bedrock at the base of and on the side of the Santa
Monica Mountains. The Trousdale Estates area is on the side of the Santa Monica Mountains and therefore, mostly
bedrock. The City is fully developed with urban uses and this ordinance does not include changes in land use,
allowable development envelopes or intensity of use. The ordinance proposes no projects and involves no
development beyond landscaping activities on private properly.

Therefore, there would be no impact.

Have soils incapable of adequately supporting the use
septic tanks or alternative waste water disposal systems where

[are not available for the disposal of waste water?

The City of Beverly Hills is almost entirely built out with established utility services, including sewer systems. This
ordinance does not include changes in land use, allowable development envelopes or intensity of use. The
ordinance proposes no projects and involves no development beyond landscaping activities on private properly.

Therefore, there would be no impact.

7 GREENHOUSE GAS EMISSIONS Would the protect ~ 4 ,-~ ~-

a) Generate greenhouse gas emissions, either directly ~ : V

indirectly, that may have a significant impact on the environment? V

b) Conflict with any applicable plan, policy or regulation of an -

agency adopted for the purpose of reducing the emissions : of X
greenhouse gases?
The ordinance does not include changes in land use, allowable development envelope or intensity of use.
Additionally, no project is proposed at this time. Currantly, no State or regional regulatory agency has formally

City of Beverly Hills
View Restoration Ordinance

Lateral spreading occurs as a result of liquefaction. As such, liquefaction~prone areas could also be susceptible to
lateral spreading. Further, subsidence has been identified as a potential hazard in the area from groundwater
withdrawal in excess of groundwater recharge.



Less Than

ptrv Sign ificant Less Than

Incorporatedadopted or widely agreed upon thresholds of significance for greenhouse gas emissions. CEQA Guidelines
§ 15064.7 States that “each public agency is encouraged to develop and publish thresholds of significance that the
agency uses in the determination of the significance of environmental effects.” This provides justification for lead
agencies to determine their own climate change thresholds. The Association of Environmental Professionals (AEP)
recommends that ‘if a Lead Agency chooses to address GCC [Global Climate Change] in a [CEQA] document, it
should be addressed in the context of a cumulative (versus project-specific) impact.” Additionally, the California
Air Pollution Control Officers Association (CAPCOA) States, “To determine what emission reductions are required
for new projects one would have to know accurately the 1990 budget and efficacy of other GHG promulgated
regulations as a function of time. Since the California Air Resources Board (CARB) will probably not outline its
regulation strategy for several more years, it is difficult to determine accurately what the new project reductions
should be in the short term.” Additional guidance was given by the legislature in 2007 under SB 97, amending
CEQA to establish that GHG emissions and their impacts are appropriate subjects for CEQA analysis. But the law
does not address the evaluation and determination of “significance.” The law simply directs the state’s Office of
Planning and Research (“OPR”) to develop draft CEQA guidelines “for the mitigation of greenhouse gas emissions
or the effects of greenhouse gas emissions” and directs the state Resources Agency to certify and adopt the CEQA
guidelines. Until that time, the OPR has issued a Technical Advisory (“Addressing Climate Change through CEQA
Review”) to help guide agencies through the process by providing suggested standards on calculating GHG
emissions, determining potential significance, and implementing mitigation measures, if necessary and feasible.

The City has begun requiring reductions in greenhouse gas emissions through adoption of a green building
ordinance in 2008 that requires new commercial and multi-family construction to exceed Title 24 energy efficiency
requirements by 1 S-percent and requires the installation of photo-voltaic energy generation systems. Additionally,
all future construction occurring in the City would be subject to evolving State green house gas emission regulations
and specific impacts would be evaluated on a case-by-case ba5~5 assuring that as thresholds and regulations
develop, new construction will be evaluated using the most up to date evaluation criteria and will be constructed
consistent with the most current requirements.

The ordinance proposes no projects and involves no development beyond landscaping activities on private
property but may result in the removal of some healthy, mature trees and healthy, mature trees help remove CO2
from the atmosphere. It is anticipated that only a small number of trees would require removal as a result of the
ordinance so the amount of CO2 remaining in the atmosphere due to the removal of some trees would be
negligible. The ordinance would not result in a project-level or cumulatively significant impact with respect to
greenhouse gas emissions.

Therefore, any impacts would be less than significant.

Would the project require or result in the construction of
energy production or transmission facilities, or expansion of
facilities the construction of which could cause a sic

!~nvironmental impact?

City of Beverly Hills
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The State is currently experiencing constraints related to electrical energy supply and delivery. These constraints are



Therefore, there would be no impact.

d) Would the Proposed Project encourage the wasteful
inefficient use of energy?

The ordinance would not change land use or the allowable development envelopes and involves no development.
Energy could be consumed during removal, planting or maintenance of trees and foliage, primarily in the form of
petroleum fuels and electricity including hauling, but this level of activity is expected to be little different from the
current level of activity. Fuel would be needed for vehicles and construction equipment for uses such as power
tools. Fuel would also be consumed during the production and transport of materials and workers; however,
construction would consist of temporary activities that would not result in long-term demand for energy. The
California Air Resources Board recently passed amendments to Title 13 of the CCR which would require heavy
diesel vehicles to restrict idling to five minutes or less. While this requirement was implemented to reduce pollutant
emissions (see Section 4.2 [Air Qualifyj), the anti-idling amendments have the added benefit of reducing fuel
consumption.

Therefore, any impacts would be less than significant.

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.

Therefore, there would be no impact.

[~I~ Create a significant hazard to the public or the envir
I through reasonably foreseeable upset and accident condition~
~~olving the release of hazardous materials into the environment?

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.

City of Beverly Hills
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generally limited to peal ~ing me summer months. irie current electrical and natural gas
of the City of Beverly Hills is within the capacity limitations of the electrical and natural gas production and
transmission facilities serving the City. The City is fully developed with urban uses and this ordinance does not
include changes in land use, allowable development envelopes or intensity of use. The ordinance proposes no
projects and involves no development beyond landscaping activities on private property.

Create a significant haz~Jio the public or the envii
through the routine transport, use, or disposal of hazardous

~flaterials?
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The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.

Therefore, there would be no impact.

Be located on a site which is included on a list of
materials sites compiled pursuant to Government Code Section

165962.5 and, as a result, would it create a significant hazard to the
[p~iblic or the environment?

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.

Therefore, there would be no impact.

e) For a project located within an airport land use plan or,
where such a plan has not been adopted, within two miles of a
airport or public use airport, would the project result in a

~~ard for people residing or working in the project area?

The City of Beverly Hills is not within any airport land use plan or within two miles of a public use airport. The
nearest public airport is Los Angeles International Airport, approximately 7 miles south of the City limits.

Therefore, the amendments would result in no impact.

I~) For a project within the vicinity of a private airstrip, would thej
project result in a safety hazard for people residing or working in

[p~ject area?

There are no existing private airstrips within the City. Therefore, no safety hazard associated with location to near
a private airstrip would occur.

Therefore, the amendments would result in no impact.

Ii Impair implementation of or physically interfere with an x
[~dopted emergency response plan or emergency evacuation plan?

~VERLY
\HILLS City of Beverly Hills

View Restoration Ordinance

Therefore, there would be no impact.

[~i Emit hazardous emissions or handle hazardous or
I hazardous materials, substances, or waste within one-quarter mile
[~existing or proposed school?
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Mitigation Impact
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The Beverly Hills Office of Emergency Management published a Hazard Mitigation Plan in 2004. The Plan
provides guidance for the City’s response to emergency situations associated with natural and manmade disasters.
The Plan concentrates on management concepts and response procedures relative to large-scale disasters. Such
disasters could pose major threats to life, the environment and property, and can impact the well being of a large
number of people. The ordinance would not change land use or the allowable development envelopes and would
not increase the residential or daily working populations in the City beyond those contemplated by the existing
general plan and Hazard Mitigation Plan.

Therefore, there would be no impact

jij~ Expose people or structures to a significant risk of loss, ir
br death involving wildland fires, including where wildlands
adjacent to urbanized areas or where residences are intermixed

[~dlands?

There are no “Wildland Areas” in the City, however the area of the City north of Elevado Avenue is considered a
“Very High Fire Hazard Severity Zone” (Figure 12) and owner’s of property located within this zone are subject to
maintenance requiremen~ in Section 51182 of the California Government Code (California Department of Forestry
and Fire Protection, 2009). In addition, Policies S 1.2 and S 1.3 require property owners to maintain their
property to reduce fire potential. The ordinance would not change land use or the allowable development
envelopes and involves no development. Additionally, no individual development project is contemplated at this
time. The ordinance does involve the removal, planting and maintenance of landscaping and this would need to
be done in accordance with all applicable State and Local Codes.

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.

Therefore, there would be no impact.

f~) Substantially deplete groundwater Supplies or ir
substantially with groundwater recharge such that there would be a

f~et deficit in aquifer volume or a lowering of the local

City of Beverly Hills
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Therefore, any impacts would be less than significant.

The City of Beverly Hills is almost entirely built out with established utility services and discharges wastewater to the
Los Angeles Hyperion Wastewater Treatment Plant (HTP), which provides secondary treatment to wastewater and
dry-weather stormwater within its service area.
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:t:’~ ~
level (e.g., the production rate of pre-existing nearby wells

would drop to a level which would not support existing land uses or
[pLanned uses for which permits have been granteo~?
The ordinance would not change land use or the allowable development envelopes and involves no development.
Any new landscaping planted pursuant to the ordinance would be encouraged to be water-conserving
landscaping that could result in a minor improvement in overall water quality.

Therefore, there would be no impact.

c) Substantially alter the existing drainage pattern of the site
area, including through the alteration of the course of a stream
river, in a manner which would result in substantial erosion

on- or off-site?
The ordinance would not change land use or the allowable develo~~nt envelopes, and involves no development.
The City of Beverley Hills does not discharge to a water body that would be susceptible to erosion and siltation
caused by alteration of drainage properties. Additionally drainage patterns in the City would not be substantially
altered in a manner that could cause or contribute to increased erosion or siltation. The ordinance includes
restrictions and findings designed to minimize erosion impacts from the removal or relocations of trees.

Therefore, any impacts would be less than signhfcant.

Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a stream
river, or substantially increase the rate or amount of surface runoff

j~~anner which would result in flooding on- or off-site?

The ordinance would not change land use or the allowable development envelopes and involves no development.
General Plan policies and the Building Code would ensure adequate drainage with regard to landscape activities
associated with the ordinance and would eliminate any illegal discharges that could contribute to capacity
exceedances and localized flooding. Therefore, storm drain system capacity exceedances and associated flood
impacts would be minimized.

Therefore, any impacts would be less than signia9cant.

Create or contribute runoff water which would exceed
capacity of existing or planned stormwater drainage systems

[provide substantial additional sources of polluted runoff?

The City of Beverly Hills is almost entirely built out with established utility services and discharges stormwater to the
Los Angeles Hyperion Wastewater Treatment Plant (HWTP), which provides secondary treatment to dry-weather
stormwater within its service area. Since no development is contemplated as part of the ordinance and the
ordinance would not change land use or development intensity, the ordinance would not exceed the effluent
volume limitations. Additionally, several policies in the General Plan are designed to minimize runoff so that the
stormwater system does not contribute to water quality contamination (CON 14.1 — CON 14.3). In accordance

City of Beverly Hills
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i~l9~’J~tNo

with policies included in the General Plan, the City’s storm drain system would continue to be maintained and
upgraded, the amount of pervious surfaces that could infiltrate stormwater runoff would be increased and flood
mitigation including flood hazard mitigation would continue to be addressed as part of the City’s Hazard
Mitigation Action Plan to minimize potential risks associated with flooding. Any permits issued pursuant to the
ordinance would be subject to all applicable State laws.

Therefore, any impacts would be less than significant.

I~L Otherwise substantially degrade water quality? I
Figure 14 provides the approximate boundaries and locations of the three ground water basins underlying the
City. Common sources of groundwater contamination during construction include earth-disturbing activities, such
as trenching for underground utilities and pile driving for foundations. Another source of ground water
contamination is from spillage resulting from improper handling, or storage of hazardous materials used during
construction, which, could contaminate surface water or percolate into the groundwater. Common sources of
groundwater contamination following construction include leaking underground storage tanks, septic systems, oil
fields, leaking sewer systems, use of recycled water, and general industrial land uses. The City is fully developed
with urban uses and this ordinance does not include changes in land use, allowable development envelopes or
intensity of use. The ordinance proposes no projects and involves no development beyond landscaping activities
on private property.

Therefore, there would be no impact.

[~) Place housing within a 1 OO-year flood hazard area as1
mapped on a federal Flood Hazard Boundaiy or Flood

j~f~te Map or other flood hazard delineation map?

h) Place within a 1 OO-year Hood hazard area structures whic
[~ould impede or redirect Hood flows?

The City of Beverly Hills is not located within a 1 OO-year flood hazard area as mapped on a Federal Flood Hazard
Boundary or Flood Insurance Rate Map; however, the City’s Building and Safety Division delineated two local flood
zone areas within the City (Figure 15) as a result of repeated basement flooding events caused by exceedances of
the storm drainage system during peak storm events. A 2009 stormwater study has demonstrated that recent storm
drainage improvements in the two areas have adequately mitigated flooding issues; however the City has not had
an opportunity to remove the local flood area designations. The ordinance would not change land use or the
allowable development envelopes and involves no development and neither of the City-designated flood areas is in
or near Trousdale Estates.

Therefore, there would be no impact.

i) Expose people or structures to a significant risk of loss, injury or
~ath involving flooding, including flooding as a result of the failure I I lxi

City of Beverly Hills
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with SignificantSignificant .. . Impact
Mitigation Impact

Incorporateda levee or dam?

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.

Therefore, there would be no impact.

~j~nundation by seiche, tsunami, or mudflow? I I Ix I 7
Development in Beverly Hills is subject to hazards associated with seiche, tsunami, and mudflow. The City is fully
developed with urban uses and this ordinance does not include changes in land use, allowable development
envelopes or intensity of use. The ordinance proposes no projects and involves no development beyond
landscaping activities on private property.

A seiche is wave generated on the surface of a landlocked body of water, such as a lake, reservoir or swimming
pool (Merriam-Webster 2009). A tsunami is a great sea wave produced by submarine earth movement or
volcanic eruption (Merriam-Webster, 2009). Both seiches and tsunamis are known to occur following earthquakes.
After a major earthquake it can be assumed that there may be minor flooding and damage caused by water
slosh ing out of swimming pools (resulting from a seiche); however this is not anticipated to be substantial. The City
maintains 10 partially above ground storage reservoirs, including the Greystone Reservoir (City of Beverly Hills,
pg. 151). If a seiche were to occur in one of the City’s reservoirs there is a potential that residential properties
near the structure could be damaged; however this also is not anticipated to be substantial (City of Beverly Hills,
pg. 151). The City of Los Angeles maintains the Upper Franklin Reservoir which is located in the Santa Monica
Mountains, above the Coldwater Canyon Park and Recreational Center in Coldwater Canyon. In addition to the
summary on flooding due to failure of a dam above, there is a risk of flooding in the City resulting from water
sloshing out of the reservoir after an earthquake. Escaping water would flow into the Higgins-Coldwater Channel,
a below-ground concrete channel located on the easterly side of Coidwater Canyon Drive (City of Beverly Hills, pg.
152) and therefore resulting flooding would be minimized and would not be substantial. The City of Beverly Hills
is located 6 miles east of the Pacific Ocean and at the lowest point is 1 20 feet above median sea-level along
Olympic Boulevard (City of Beverly Hills, pg. 77). Due to the City’s distance from the ocean and elevation, there
would be little to no risk of flooding from a tsunami.

Mudflows are often triggered by periods of heavy rainfall. Earthquakes, subterranean water flow and excavation
can also trigger mudflows (City of Beverly Hills, pg. 160). Factors contributing to rain-caused mudslides are
barren earth, steep slopes and roads. Although landslides are natural processes, the incidence of mudslides and
their impacts on people and structures can be exacerbated by human activities. Grading and construction can
decrease the stability of a slope by adding weight to the top, removing support at the base, or increasing water
content. Other activities that can increase the potential for mudslides include: excavation, improper drainage,
ground water alteration, and vegetation removal — due to construction or wildfire. An estimated 2O-percent

City of Beverly Hills
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(approximately 600 parcels) of the City is located in areas where the existing slope graae exceeds a 2:1 ratio
horizontal to vertical distance, which is the measure used by the City’s Building and Safety Division to identify
potentially unstable slopes (City of Beverly Hills, pg. 163). The General Plan includes policies that reduce
mudslides triggered by construction include Policy CON 1 2.6 which continues to implement existing flood
mitigation strategies including storm drainage system cleaning and replacement of aging pipes and Policy OS 1 .1
which encourages preservation of natural features in hillside areas. Landscape activities such as tree removal may
affect hillside stability as discussed in the “Geology and Soils” section above; however, the level of landscape
activity pursuant to the ordinance is anticipated to be very limited and would be regulated by applicable State and
local codes regarding water conservation and drainage and irrigation which would limit the potential for
mudslides.

Therefore any impacts would be less than signifkant.

J1~ Would the proposed project require or result in the construction

I and/or expansion of new storm drain infrastructure that would cause
[~nificant environmental effects?

Areas of existing flooding occur within the City of Beverly Hills and the storm drain system is in continuing need of
repairs. General Plan policies CON 12.1 and CON 12.2 establish policy that the City will upgrade the storm
drain system as appropriate to protect lives and property and to ensure contamination is minimized. No
development is contemplated pursuant to the proposed ordinance and any additional run-off from landscape
activity pursuant to the proposed ordinance is anticipated to be minimal.

Therefore, any impacts would be less than signii9cant.

11Ô~1AND USE AND PLANNINdc Would the~~~
L~L Physically divide an established community? I I I Ix
The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.

Therefore, there would be no impact.

f11 ConflIct with any applicable land use plan, policy
regulation of an agency with jurisdiction over the project (includi,
but not limited to the general plan, specific plan, local coos
program, or zoning ordinance) adopted for the purpose of avoidi

~r mitigating an environmental effect?

Applicable regionally adopted plans, policies, and regulations include the 2007 Air Quality Management Plan
(AQMP), the Regional Transportation Plan (RTP), and SCAG’s Regional Comprehensive Plan and Guide (RCPG).

~R~Y City of Beverly Hills
View Restoration Ordinance Exhibit B

Environmental Initial Study/ND
June 18, 2010
Page 22 of 80



Exhibit B
Environmental Initial Study/ND

June 18, 2010
Page 23 of 80

r~han
Potentially Sig ant Less Than
Significant Mitigation Impact

IncorporatedThe SCAG regional plans cover Los Angeles County, which includes the City of Beverly Hills, and five other
counties within Southern California. The SCAG regional plans that require a consistency discussion in this section
are the RCPG and the 2004 RTP, which is administered by SCAG. Applicable locally adopted plans would
include the Beverly Hills General Plan and the Beverly Hills Street Tree Master Plan. Applicable local zoning and
building ordinances include the City’s Tree Preservation ordinance and the City’s Green Building Ordinance.

The proposed ordinance would not change land use or the allowable development envelopes and involves no
development. Implementation of the ordinance would be consistent with applicable adopted plans, regulations, or
policies as discussed in various section of this document.

Therefore, any impacts would be less than signilkant.

c) Conflict with any applicable habitat conservation plan or x
[~atural community conservation plan?

The City does not have any habitat conservation or natural community conservation plans. Further, based on the
California Natural Diversity Database, the City does not contain any significant habitat capable of supporting
sensitive species and does not contain any significant ecological areas. A majority of the City has been
developed, paved, or landscaped, and is either denuded of vegetation or contains mainly ornamental and non-
native plant species. Suitable habitat for sensitive mammal, reptile, amphibian, or fish species occurring in the
region does not occur within the City limits. No major regional wildlife migration corridors have been identified
and there is no native riparian habitat, mapped blueline streams (Figure 4), or sensitive natural communities within
the City (Figure 6).

Therefore, there would be no impact.

Iii~: !V~NERAL.RESCU
a) Result in the loss of availability of a known mineral resource

[eat would be of value to the region and the residents of the State?

b) Result in the loss of availability of a locally-important mineral
resource recovery site delineated on a local general plan, specific

[p~n or other land use plan?

Mineral resource zones underlying the City are provided in Figure 18. The State Mining and Geology Board
(SMGB) classifies significance of mineral resources in accordance with the California Surface Mining and
Reclamation Act of 1 975 (SMARA) using a system that classifies land into one of four possible Mineral Resources
Zones (MRZ) based on quality and significance of mineral resources (California Department of Conservation,
Division of Mines and Geology, 1983). According to the State of California (Miller, 1994), the City of Beverly
Hills is located in an area classified as MRZ-3, which is defined as “...areas of known or inferred mineral
occurrence.” The City of Beverly Hills is also located in a highly urbanized area and is almost completely built out
and therefore any potential access to mineral resources, such as gravel and sand, is limited or does not exist.
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Oil Fields underlying the City are provided in Figure 19. Oil and gas deposits are not considered “minerals”,
however a summary of impacts to oil and gas production has been provided because the City is within a region
underlain by oil deposits. The City is located on the San Vicente, East Beverly Hills and South Salt Lake Fields;
these fields have produced over 100 million barrels of oil and 200 billion cubic feet of gas (City of Beverley Hills,
2005).

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.

Therefore, there would be no impact.

Li 2 NOISE Would the prolect result in -

a) Exposure of persons to or generation of noise levels in excess
of standards established in the local general plan or noise ordinance,

[~ applicable standards of other
b) Exposure of persons to or generation of excessive ground

~~ne vibration or ground-borne noise levels?

Due to the existing character of the City, residential and commercial uses are located relatively close to one
another and, in some instances, co-exist. Noise that would be experienced by sensitive uses is determined at the
property lines and the nearest sensitive uses would vary at different locations in and around the City. Specific

development is not contemplated pursuant to the proposed ordinance; however, there is the potential that future
landscaping activities pursuant to the ordinance could be close to sensitive receptors (single- and multi-family
residential, educational, and medical uses). It is anticipated that noise from such landscaping activities would be
of a temporary nature. Policies in the General plan tend to limit noise generation and provide better protections to
noise-sensitive receptors. For example, the amendments contain Goal N 1, which states, “Minimize land use
conflicts between various noise sources and other human activities.” and Goal N 3, stating, “Minimize non
transportation.related noise impacts on sensitive noise receptors.” To achieve these goals the General Plan
contains several policies intended to reduce the potential exposure of sensitive receptors to noise related impacts (N
1 .1 - .N 1 .6, N 3.1 and N 3.2). Implementation of these policies, as well as compliance with the City of Beverly
Hills Noise Ordinance would ensure that potential impacts to sensitive receptors due to exposure to noise levels that
exceed the established local standards are minimized. Beverly Hills is subject to ground-borne vibration and noise
levels associated with traffic and construction activities. Existing Roadway Noise Contours are provided in Figure
20. Policies included in the General Plan would tend to limit noise generation and provide better protections to
noise-sensitive receptors (Policies N 1.1 — N 1 .6, N 2.1 — N 2.3, N 3.1 — 3.2, and N 4.1). In addition to the new
policies and programs the protective measures already required would remain in place (BHMC 5-1-104: General
Standards Relative to Disturbance of the Peace).

Therefore, any impacts would be less than signiRcant.
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Noise created by activities pursuant to the proposed ordinance would be expected to be of a temporary nature
related to planting, removal and maintenance of landscaping. It is possible that landscaping removed pursuant to
the ordinance could result in an increase in noise if the landscaping removed was perceived as a noise screen.
The ordinance includes no projects and view restoration permits approved pursuant to the ordinance would be
subject to restrictions and findings in the ordinance.

Therefore, any impacts would be less than signhlkant.

d) A substantial temporary or periodic increase in ambient noise x
[~vels in the project vicinity above levels existing without the project?

Noise created by activities pursuant to the proposed ordinance would be expected to be of a temporary nature
related to planting, removal and maintenance of landscaping. It is possible that landscaping removed pursuant to
the ordinance could result in an increase in noise if the landscaping removed was perceived as a noise screen.
The ordinance includes no projects and view restoration permits approved pursuant to the ordinance would be
subject to restrictions and findings in the ordinance.

Therefore, any impacts would be less than signih~canf.

e) For a project located within an airport land use plan or,
where such a plan has not been adopted, within two miles of a publi
airport or public use airport, would the project expose p~

[residing or working in the project area to excessive noise levels?

The City is not in the vicinity of any commercial airport nor does any area of the City fall within an airport land use
plan.
Therefore the amendments would have no impact.

For a project within the vicinity of a private airstrip, would the
project expose people residing or. working in the project area to X

~xcessive noise levels?

There are no private airstrips in the vicinity of the City.

Therefore the amendments would have no impact.

POPULATION AND HOUSING V~fC~~~
a) Induce substantial population growth in an area, either
directly (for example, by proposing new homes and businesses) or
indirectly (for example, through extension of roads or other

~f~frastructure)?

~EVE~I~
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A substantial permanent increase in
the project vicinity above levels existing without the
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[iess Than
Significant less ThanPotentially . No

with SignificantSignificant .. . Impact
Mitigation Impact

Incorporated[ii Displace substantial numbers of existing housing, x
J~ecessitating the construction of replacement housing elsewhere?
c) Displace substantial numbers of people, necessitating the x

J~onstruction of replacement housing elsewhere?

The City is fully developed with urban uses and this ordinance does not include changes in land use, allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private properly.

Therefore, there would be no impact.

114. PUBUC SERVICES. Would the project result in substantial adverse physical impacts associated with t1]
provision of new or physically altered government facilities, the construction of which could cause significant

I environmental impacts, in order to maintain acceptable service ratios, response times or other performancej
J~bjectives for any of the public services:

Fire protection? I I IX
The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.

Therefore, there would be no impact.

Police protection? I I Ix 1
The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.

Therefore, there would be no impact.

Schools? I I I Ix 7
The ordinance proposes no projects and involves no development beyond landscaping activities on private
properly.

Therefore, there would be no impact.

Parks? I I _________

The ordinance proposes no projects and involves no development beyond landscaping
property.

Therefore, there would be no impact.

Ix J
activities on private
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t.ess Than~ ::~::~ ~ Impact

IncorporatedOther public facilities?

The ordinance proposes no projects and involves no development beyond landscaping activities on private
properly.

Therefore, there would be no impact.

RECREATION Would the prolect
a) Increase the use of existing neighborhood or regional parks
or other recreational facilities such that substantial physical X
deterioration of the facility would occur or be accelerated?
b) Include recreational facilities or require the construction or
expansion of recreational facilities which might have an adverse X
physical.effect on the environment?

The ordinance proposes no projects and involves no development beyond landscaping activities on private
properly.

Therefore, there would be no impact.

16 TRANS~RTATION/T~FFI~ Would th~pi~o~&t ~~ ‘~

a) Exceed the capacity of the existing circulation system, based
on an applicable measure of effectiveness (as designated in a
general plan policy, ordinance, etc.), taking into account all relevant x
components of the circulation system, including but not limited to
intersections streets, highways and freeways, pedestrian and bicycle
paths, and mass transit?

b) Conflict with an applicable congestion management
program, including, but not limited to level of service standards and
travel demand measures, or other standards established by the X
county congestion management agency for designated roads or
highways?

The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.

Therefore, there would be no impact.

Result in a change in air traffic patterns, including either an
increase in traffic levels, or a change in location, that result in

J~~tantial safety risks?

The ordinance proposes no projects and involves no development beyond landscaping activities on private

City of Beverly Hills
View Restoration Ordinance

jx 1
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Therefore, there would be no impact.

d) Substantially increase hazards to a design feature (e.g.,
sharp curves or dangerous intersections) or incompatible uses (e. g.

~rm equipment)?

The ordinance proposes no projects and involves no development beyond landscaping activities on private
properly.

Therefore, there would be no impact.

1~L Result in inadequate emergency access? I I I Ix 7
The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.

Therefore, there would be no impact.

I~) Conflict with adopted policies supporting alternative x
~ansportation (e.g., bus turnouts, bicycle racks)?

The ordinance proposes no projects and involves no development beyond landscaping activities on private
properly.

Therefore, there would be no impact.

f~ResuIt in inadequate parking capacity? I I I Ix J
The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.

City of Beverly Hills
View Restoration Ordinance

property

Therefore, there would be no impact.

17. UTILITIES AND SERVICE SYSTEjAS. Would the

a) Exceed wastewater treatment requirements of the appli
Regional Water Quality Control Board?

ordinance proposes no projects and involves no development beyond landscaping activities on private property.
Implementation of the ordinance is expected to have no impact on wasfewater treatment requirements as the

Therefore, there would be no impact.

Require or result in the construction of new water on I Ix 7
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~~stewater treatment facilities or expansion of existing facilities, the
[~~nstruction of which could cause significant environmental effects?
The City of Beverly Hills is almost entirely built out and the ordinance would not change land use, the allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property.

Therefore, there would be no impact.

Require or result in the construction of new storm
I drainage facilities or expansion of existing facilities, the construction
I~~’hich could cause significant environmental effects?

The City of Beverly Hills sends approximately 6 Million Gallons per Day (MGD) to the Los Angeles County
Hyperion Treatment Plant. The plant has a dry weather capacity of 450 MCD for full secondary treatment and an
850 MGD wet weather capacity. Current flow is 340 MCD, well below the facility’s design capacity (City of Los
Angeles Regional Water Quality Control Board, 2008). The ordinance proposes no projects and involves no
development beyond landscaping activities on private property, It is anticipated that any run-off from landscape
activities associated with the ordinance would be negligible, since the number of view restoration permits approved
would be limited and larger landscape projects would be subject to the City’s water conservation ordinance.

Therefore, any impacts would be less than significant.

[~I Have sufficient water supplies available to serve the
from existing entitlements and resources, or are new or

[~ntitlements needed?

Goals and policies in the General Plan direct the City to continue to implement water conservation measures to
limit water consumption and meet the current and projected future daily and peak water demands, which are
designed to increase reliability. As a member of the California Urban Water Conservation Council, the City has a
demonstrated commitment to efficient water use by integrating urban water conservation Best Management
Practices into the planning and management of California’s water resources. The ordinance proposes no projects
and involves no development beyond landscaping activities on private property. It is anticipated that any water
use associated with the ordinance would be consistent with or even less than current use, since the number of view
restoration permits approved would be limited, larger landscape projects would be subject to the City’s water
conservation ordinance and as part of the proposed ordinance, the City is reviewing additional landscape
guidelines that promote water conservation including the planting of appropriate water-conserving trees and
plants.

Therefore, any impacts would be less than significant.

Result in a determination by the wastewater
provider which serves or may serve the project that it has

f~apacity to serve the project’s projected demand in addition to
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ffl;j~JjJ~
IncorporatedLprovider’s existing commitments?

Implementation of the ordinance is expected to have no impact on wastewater treatment requirements as the
ordinance proposes no projects and involves no development beyond landscaping activities on private property.

Therefore, there would be no impact

Be served by a landfill with sufficient permitted capacity to x
~ccommodate the project’s solid waste disposal needs?

The ordinance proposes no projects and involves no development beyond landscaping activities on private
properly.

Therefore, there would be no impact.

19) Comply with federal, State, and local statutes and regulations x
~lated to solid waste?

The ordinance proposes no projects and involves no development beyond landscaping activities on private
property.

Therefore, there would be no impact

Less Than
Significant Less ThanPotentially i •r. No

w,tn SigniricantSignificant .. . Impact
Mitigation Impact

Incorporated
18. MANDATORy FINDINGS OF SIGNIFICANCE. Would the project:

a) Have the potential to degrade the quality of the environment,
substantially reduce the habitat of a fish or wildlife species, cause a fish
or wildlife population to drop below self-sustaining levels, threaten to
eliminate a plant or animal community, reduce the number or restrict X
the range of a rare or endangered plant or animal or eliminate
important examples of the major periods of California history or
prehistory? I
Degrade the quality of the environment. As previously summarized under Item 9, in at the beginning of this
document, — “Location, Plan Area and Regional Access”, the City is 5.7 square miles, located in an urbanized
area, and surrounded by the cities of West Hollywood to the east and Los Angeles to the south, west and north.

The proposed ordinance would include standards, restrictions and findings that articulate the City’s goal to restore
and maintain certain views while providing for residential privacy and security, maintaining the garden quality of
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the City (aesthetics), insuring the safety and stability of the hillsides, and acknowledging the importance of trees and
vegetation in the City as an integral part of a sustainable environment. Although this ordinance involves no
development, an initial study has been prepared because adoption of this ordinance may result in some mature,
healthy landscape trees on private property being trimmed, topped or cut down to restore or maintain views for
single family residential property owners. No specific projects affecting mature, healthy trees are contemplated as
part of this ordinance. Specific view restoration applications would have to be consistent with the General Plan and
landscape activities consistent with the Building Code. The General Plan includes policies regarding aesthetics
(Policy OS 6.1 States that the City “seek to protect scenic views and vistas from public places”). The ordinance
stresses the importance of balancing the desire for views with the maintenance of trees, It includes the following
statement, “Removal of a healthy tree not on a list of nuisance trees maintained by the City is to be avoided unless
the reviewing authority determines such removal is necessary to restore a protected view in accordance with the
findings.” The City has a tree preservation ordinance that protects trees of certain size or species in the front or
street side yards of private residential property. The intent of that ordinance is to protect trees that can be seen from
the public right of way and therefore contribute to the City’s aesthetic environment, It is anticipated that trees
designated as “protected” pursuant to the Tree Preservation ordinance will continue to be subject to that ordinance,
even if found to be obstructing a view. A particular application that may result in reduction of shade would be
regulated by State laws addressing energy consumption. The proposed ordinance does not apply to the City’s
street trees which are regulated by a Street Tree Master Plan in accordance with the City’s General Plan. General
Plan policies adopted in 2010 will improve the quality of the environment by conserving water, requiring additional
protections for stormwater quality and reducing greenhouse gas emissions, It is anticipated that only a small
number of trees would require removal as a result of the ordinance and that such limited removal would not
substantially degrade the existing visual character or quality of the area, affect hillside stability or, with regard to
landscaping activities, would not result in additional water use, impact on the storm drain system or water quality,
and would not impact greenhouse emissions.

Therefore, there would be no impact.

Substantially reduce the habitat of a fish or wildlife species. As summarized above and previously in Section 4
— “Biological Resources”, lands in the City are largely urbanized and contains few to no significant biological
resources. Areas that may provide habitat for special-status species are primarily located in the chaparral areas in
the Santa Monica Mountains north of Sunset Boulevard, No native plant communities are present within the City’s
boundaries (Figure 6). Although there is marginal foraging habitat within the City for the Hoary bat, a State
Species of Special Concern (California Department of Fish and Game, 2009), the level of historical disturbance in
the City has most likely resulted in a low prey - primarily of moths- population level and it is assumed based on the
California Natural Diversity Database that marginal or better habitats would exist in proximity to the City that are
more likely to attract the bars prey (e.g., coastal and mountain areas) and therefore would provide better foraging
habitat. No impacts to roosting individuals would be expected because the habitat they prefer (areas within dense
foliage of woodlands and forests with medium to large size trees that have ground cover of low reflectivity) does not
occur within the City limits.

The ordinance does not change land uses, allowable development envelopes or intensity of use and implementation
would not result in either a direct or an indirect loss of a plant or animal community. In addition the General Plan
encourages encourage preservation of natural features in the hillside areas, (generally, all areas of the City above
Sunset Boulevard, which is also the area of the City in the foothills of the Santa Monica Mountains), thereby
conserving areas potentially suitable for native plants and animals (Policy OS 1 . 1). It is anticipated that only a
small number of trees would require removal as a result of the ordinance. The ordinance proposes to include the
following finding that must be made for approval of a view restoration permit, ‘1’rimming or removal of foliage on
Foliage Owner’s property will not have a substantial adverse impact on stability of a hillside, drainage of the
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property, erosion control, energy usage (loss of shade) or on biological resources.” Implementation of the
ordinance would not result in adverse impacts either directly or indirectly through habitat modifications, to
candidate, sensitive or special status plant and wildlife species.

The ordinance proposes no projects and involves no development beyond limited landscaping activities on private
property; implementation would not reduce the habitat of a fish or wildlife species, cause a fish or wildlife
population to drop below self-sustaining levels, threaten to eliminate a plant or animal community, or reduce the
number or restrict the range of a rare or endangered plant or animal.

Therefore, there would be no impact.

Eliminate important examples of the major periods of California history or prehistory. As summarized in
Section 5 — “Cultural Resources”, no archeological resources have been identified in the City and the potential
existence of resources is low, due to previous construction-related ground disturbing activities. No specific
development is proposed and therefore the amendments would not affect any potentially existing paleontological or
historical resources. Additionally, the amendments would conserve any potential archeological, paleontological or
historical resources through Policies CON 1.8 and CON 1.9. There is no site in Trousdale Estates or any tree that
is currently included on a list of historic resources. Additionally, the General Plan includes Policies CON 1 .8 and
CON 1 .9 which require all construction work to cease if a potential archeological or paleontological resource is
discovered and only continue once the potential resource has been evaluated. The ordinance proposes no projects
and involves no development beyond landscaping activities on private property.

Therefore, there would be no impact.

b) Have impacts that are individually limited, but cumulatively

I considerable? (“Cumulatively considerable” means that the
incremental effects of a project are considerable when viewed in
connection with the effects of past projects, the effects of other current

[~~ects, and the effects of probable future projects)

The City of Beverly Hills is almost entirely built out and the ordina~e would not cflange lana use, -

development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private properly. It is anticipated that only a small number of trees would require
removal as a result of the ordinance. Specific view restoration permit requests would be reviewed in accordance
with the ordinance and development regulations established in the municipal code. Considering these factors, it is
unlikely that implementation of the ordinance would have physical impacts that are individually limited but
cumulatively considerable.

Therefore, there would be no impact.
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c) Have environmental effects which will cause substantial
[~iverse effects on human beings, either directly or indirectly? I
The City of Beverly Hills is almost entirely built out and the ordinance would ~t change land use, the allowable
development envelopes or intensity of use. The ordinance proposes no projects and involves no development
beyond landscaping activities on private property. It is anticipated that only a small number of trees would require
removal as a result of the ordinance. Specific view restoration permit requests would be reviewed in accordance
with the ordinance and development regulations established in the municipal code. Considering these factors, it is
unlikely that implementation of the ordinance would have physical impacts that are individually limited but
cumulatively considerable.

Therefore, there would be no impact.
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Trousdale Fence and Hedge Ordinance

ATTACHMENT 4

City Council Study Session Staff Report

July 7, 2011



CITY OF BEVERLY HILLS
STAFF REPORT

Meeting Date: July 7, 2011

To: Honorable Mayor & City Council

From: Susan Healy Keene, AICP, Director of Community Development

Subject: Trousdale Estates View Restoration: Ordinance limiting height of
fences and hedges

Attachments: 1. Draft Ordinance
2. Enforcement Costs

INTRODUCTION

Following the City Council’s study session review of a draft view preservation ordinance (January 25) and
subsequent to a City Council Ad Hoc meeting (April 20: Mayor Brucker & Vice Mayor Brien), the Planning
Commission has held three public hearings on revisions to the view restoration ordinance. On June 23,
2011, the Planning Commission adopted a resolution forwarding to the City Council a revised ordinance
that focuses solely on enhancing administrative remedies to address view-related disputes in Trousdate.
Evaluation of a much broader view restoration permit and public hearing process was deferred and the
Planning Commission will resume that discussion on July 28.

The subject ordinance modifies fence and hedge standards on certain slopes between properties in
Trousdale. It is anticipated that these standards will address some of the more impactful conditions in
the area that obstruct view, with the goal of providing an administrative process that can be objectively
enforced. However, as explained in this report, there are fiscal impacts to the city associated with this
administrative remedy.

DISCUSSION

For nearly two years the city has been working on regulations to restore views in the Trousdale area. As
fiscal costs and alternative policy objectives are being evaluated for a more comprehensive view
restoration ordinance, the Planning Commission has recommended that the City Council adopt the
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Meeting Date: July 7, 2011

attach draft ordinance in order to provide more immediate relief and a less costly remedy to up-slope
property owners whose views are obstructed by hedges cultivated by down-slope neighbors. The
recommended, ‘code enforcement solution’ is not intended to address all obstructed views, but is
intended to resolve some of the more egregious conditions. Comments from the City Council Ad Hoc
meeting suggested support for this approach.

Draft Ordinance
The draft ordinance is included with this report as Attachment 1. In summary, the ordinance
substantively amends the existing Trousdale estates Walls, Fences and Hedges code section (BHMC
Section 10-3-2616) as follows:

• Limits the height of fences located on the slope of a down-slope property to no more than 36-
inches above the immediately adjacent, up-slope property’s level pad;

• Limits, in areas outside of the front yard setback, the height of hedges on the slope of a down-
slope property to the higher of:

o Finished grade of the level pad on the immediately adjacent up-slope property, or
o 14 feet as measured from the down-slope property’s level pad;

• Modifies the hedge definition such that three (3) or more individual plants (including trees) that
are cultivated or maintained in a manner to produce a barrier to inhibit passage or obscure
view, shall constitute a hedge. The previous definition did not include the ‘three or more plants’
language and did not include trees with canopies above eight feet from grade. The hedge
definition includes other objective criteria, which is provided in the attachment.

The following diagram illustrates bullet point two above and represents a cross section between
adjacent up- and down-slope properties. The regulation only affects the shaded area delineated below.

Up-Slope level
pad height

-~::~

Up-slope Property 14 feet in height
from level pad

Down-slope Property

Code Enforcement
The City’s code enforcement staff is able to evaluate these objective criteria in the field without
requiring a substantial amount of information to be provided by any view or foliage owners. Compliance
can be determined with modest measuring equipment and visual inspection. The same general code
enforcement procedures would apply for these regulations as for other zoning regulations, including:
conducting site investigations; contacting affected parties; gaining access to property; sending
compliance letters; verifying compliance; and following through on other administrative remedies in
cases of non-compliance, including city prosecution. It is estimated that it would take upwards of 11
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staff hours for each case. Complex cases or cases that do not result in a more timely resolution,
including cases that involve city prosecution, would require substantially more time.

Additionally, other complaints or violations are frequently reported when a code enforcement officer
responds to any given complaint. These additional complaints may come from either the aggrieved party
or alleged violator. As a result, it is anticipated that even more code enforcement activity will be
generated when enforcing the subject ordinance.

View Restoration
The Planning Commission will continue its discussion regarding a public hearing process to address other
view restoration issues not remedied with this ordinance. Staff continues to evaluate the approximate
costs associated with such a process, including; costs to applicants; staff costs; and, legal costs and risks.
Additionally, work on the view restoration process has exceeded conservative staff workload estimates
and impedes the Planning division’s ability to work on other Council-defined priorities. Accordingly, the
City Council may want to consider adopting the subject code enforcement solution and have staff
evaluate the effect of the ordinance in 12 - 24 months to see if a more comprehensive view restoration
program is warranted.

FISCAL IMPACT

There would be a fiscal impact to the City to implement the subject ordinance. Primarily, the City’s Code
Enforcement Division would expect an increase in workload. It is anticipated that Code Enforcement
would process 4-6 complaints per month and that each complaint would require 5-11 hours of Code
Enforcement staff time. The estimated costs are provided below:

• Low estimate (4 complaints per month; 48 complaints a year, at 5 staff hours per complaint):
$60,912.

• High Estimate (6 complaints per month; 72 complaints a year, at 11 staff hours per complaint):
$201,024.

The average of the above figures would be approximately $130,968 annually. The above costs do not
reflect additional cost from code enforcement activity that will be generated when other violations are
revealed through enforcement of the subject ordinance.

In order to enforce the regulations imposed by the subject ordinance and to maintain existing levels of
service in the Code Enforcement Division, it will be necessary to augment that program by one full time
Code Enforcement Officer. That employee would also be able to address other violations that would
arise from the new ordinance.

In addition to code enforcement staff cost, there would be costs related to Planning staff assistance for
code enforcement cases. These costs are difficult to monetize but planning staff assistance with cases
resulting from the new ordinance could impact planning staff time directed to other priorities such as
processing applications and advancing other City Council priorities.

The City does not charge fees for enforcement of City zoning standards. When using the City’s
Administrative Penalty process to enforce the Zoning Code, the City may receive back a small
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percentage of costs incurred through penalties that may be levied on a violator if the violator does not
comply with the Code in a timely manner.

RECOMMENDATION

Staff recommends that the City Council provide direction as to whether staff should proceed with a City
Council public hearing on the fence and hedge height ordinance and whether that ordinance should
proceed separately from or concurrent with an ordinance creating a Trousdale View Restoration Permit
process to address foliage, including individual trees (not subject to the proposed hedge height
standard).

~7~77~usan Healy Keene, AICPApproved By
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[Draft] ORDINANCE NO. 11-0-

ORDINANCE OF THE CITY OF BEVERLY HILLS
AMENDING BEVERLY HILLS MUNICIPAL CODE SECTION
10-3-2616 REGARDING DEVELOPMENT STANDARDS FOR
WALLS, FENCES AND FIEDGES IN THE TROUSDALE
ESTATES AREA OF THE CITY

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS HEREBY

ORDAINS AS FOLLOWS:

Section 1. The City Council considered this Ordinance at a duly noticed

public hearing on ____________ and, at the conclusion of the hearing, introduced this Ordinance.

Evidence, both written and oral, was presented during the hearing.

Section 2. An initial study of the potential environmental impact of a broader

view restoration ordinance, of which this ordinance was a part, was prepared. The initial study

concluded that the broader ordinance would not result in significant adverse environmental

impacts; thus a negative declaration is the appropriate document to adopt in order to comply with

the California Environmental Quality Act (CEQA). This ordinance, being narrower in scope,

will have less potential for impacts than the broader ordinance, and will not result in potentially

significant environmental impacts. A notice of intent to adopt a negative declaration was

published on June 11, 2010, and the proposed negative declaration and initial study were made

available for a 20-day public review period from June 18, 2010 through July 8, 2010. No public

comments on the proposed negative declaration or initial study were submitted during the

comment period. Based on the information in the records regarding this ordinance, the City

Council finds that there is no evidence suggesting that this ordinance may result in significant

adverse impacts on the environment. The records related to this determination are on file with

RA~72~..flflnQ~I ~7dflf~,~ ~



the City’s Community Development Department, 455 N. Rexford Drive, Beverly Hills,

California, 90210. The custodian of records is the Director of Community Development.

S~ction3. The City Council hereby amends Section 2616 of Article 26 of

Chapter 3 of Title 10 of the Beverly Hills Municipal Code to read as follows:

“10-3-26 16: WALLS, FENCES AND HEDGES:

In addition to any requirements imposed pursuant to title 9 of this code, a building
permit shall be required for any wall or fence greater than six feet (6’) in height
and shall also be required for any wall or fence, regardless of its height, that is
located in a front yard.

A. Thickness: No wall or fence shall exceed two feet (2’) in thickness. Cavities or
spaces within a wall or fence shall not be used for the support, storage, shelter, or
enclosure of persons, animals, or personal property.

B. Supporting Elements: No column, pillar, post, or other supporting element of a
wall or fence shall be more than twenty four inches (24”) in width.

C. Front Yards: The maximum allowable height of a wall, fence, or hedge located
within the first twenty percent (20%) of the front yard, measured from the front
lot line shall be three feet (3’).

The maximum allowable height of a wall, fence, or hedge located within the front
yard at a distance from the front lot line of more than twenty percent (20%) of the
front setback shall be six feet (6’); provided, however, any portion of such wall,
fence, or hedge that exceeds three feet (3’) in height shall be open to public view.

D. Side Yards: The maximum allowable height for that portion of a wall, fence,
or hedge located in both a side yard and a front yard shall be six feet (6’);
provided, however, that any portion of such wall, fence, or hedge that exceeds
three feet (3’) in height shall be open tO public view.

The maximum allowable height for that portion of a wall, fence, or hedge located
in a side yard, but not in a front yard, shall be seven feet (7’), except that the
maximum allowable height shall be eight feet (8’) for such a wall, fence, or hedge
located within five feet (5’) of a rear lot line and parallel to such rear lot line.

Notwithstanding the provisions of this paragraph D, in no event shall a hedge
exceed the maximum height permitted pursuant to paragraph F below.

P. Rear Yards: The maximum allowable height for a fence, wall or hedge located
in a rear yard shall be eight feet (8’).

~ ,G~,.



Notwithstanding the provisions of this paragraph E, in no event shall a hedge
exceed the maximum height permitted pursuant to paragraph F below.

F. Height Limit for Fences and Hedges meeting certain criteria.

Fences: New fences on a slope of a down-slope property shall not in any event
extend above a point thirty-six inches (36”) above the finished grade of the level
pad on the upsiope property in any area where the upsiope property faces the Los
Angeles Area Basin. The fence shall be open to public view, as defined in article
1 of this chapter. Notwithstanding Sections 10-3-2759 and 10-3-2603, any
existing fence subject to this paragraph F that was constructed in accordance with
applicable ordinances and regulations at the time of construction shall be deemed
a nonconforming structure, and may be maintained in its existing configuration
unless more than fifty percent (50%) of the area of the fence measured from the
outer perimeter of the structure without deductions for open spaces in the fencing,
is replaced or reconstructed in any five (5) year period. If more than fifty percent
(50%) of the combined area of the fence is replaced or reconstructed, then the
replacement structure shall be treated as new for the purposes of this paragraph
and shall be constructed so that the entire structure conforms with the
development standards of this paragraph.

Hedgç~: Hedges planted outside of the front yard setback on a slope between
adjacent downslope and upsiope properties shall not extend above the higher of:

i. The finished grade of the level pad on the upsiope property; or,

ii. Fourteen feet (14’) from the level pad of the downslope property.

For purposes of this paragraph F, downslope and upsiope properties separated by
a public street shall be deemed to be adjacent.

Hedge, as used in this paragraph F, shall be defined as growth of vegetation,
consisting of three (3) or more individual plants, that is cultivated or maintained
in such a maimer as to produce a barrier to inhibit passage or to obscure view,
which is more than twelve inches (12”) in height. Where there are interruptions
of growth by vertical space to the top of the vegetation material having a
horizontal distance of more than twenty four inches (24”) in every four horizontal
feet (4’), such growth shall not be considered a hedge for purposes of this
paragraph F.”

Section 4. If any section, subsection, subdivision, sentence, clause, phrase, or

portion of this Ordinance or the application thereof to any person or place, is for any reason held

to be invalid or unconstitutional by the final decision of any court of competent jurisdiction, the

remainder of this Ordinance shall remain in flail force and effect.

i~ ,,,,~,



$cction5. The City Council hereby adopts a Negative Declaration, approves

this Ordinance, and authorizes the Mayor to execute the Ordinance on behalf of the City.

~cc~ion 6. A report regarding the implementation of this Ordinance shall be

provided to the Planning Commission and City Council after twelve months from the effective

date of the Ordinance.

$~c~üon7. Publication. The City Clerk shall cause this Ordinance to be

published at least once in a newspaper of general circulation published and circulated in the City

within fifteen (15) days after its passage in accordance with Section 36933 of the Government

Code, shall certify to the adoption of this Ordinance, and shall cause this Ordinance and his

certification, together with proof of publication, to be entered in the Book of Ordinances of the

Council of this City.

~cction8. This Ordinance shall go into effect and be in full tbrce and effect at

12:01 a.m. on the thirty-first (31st) day after its passage.

Adopted:
Effective:

BARRY BRUCKER
Mayor of the City of Beverly Hills,
California

ATTEST:

(SEAL)
BYRON POPE
City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

LAURENCE S. WIENER JEFFREY KOLIN
City Attorney City Manager

~fl~iQcni~o~i~,I,,,,



SUSAN I{EALY KEENE AICP
Director of Community Development
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Attachment 2

Proposed Ordinance Amending Maximum Height of Fences and Hedges
in Trousdale Estates

Potential City Cost Per Complaint to Code Enforcement

Enforcement Steps City Code Enforcement City Prosecutor

______________________________ Costs Costs

1. Referral to City Code Enforcement (CE):
(City Administrative Penalty process)

(BHMC 1-3-300)

• CE verifies violation (inspection) i It would be expected that I
• Confer w/Planning staff in some cases [t cases would be resolved I
• CE Compliance Orders (up to 3) t this level
• Violator may request City a

Administrative Hearing at each step
• City Prosecutor (CP) Demand Letter

w/date for compliance (Does not include
• Compliance by violator Planning staff cost)
• CE compliance inspection ____________________ ________________

TOTAL $1,269 —$2,792 TOTAL $290 -$725

2. Noncompliance or Partial Compliance =

City Prosecutor Process

(Failure to Comply = City Abatement Action;
TOTAL $3,500 - $8,000 TOTALeach step in abatement action may be appealed $11,600 - $17,400

to City Council)

3. Restitution of City Cost

City legal action to obtain reimbursement re
some of the above costs including abatement
cost (may require a lien on violator’s property). Minimal CE staff time but TOTAL $5,000
Most prosecutorial costs not recoverable. may include Admin

Services staff time

NOTE: All dollar figures on this table are estimates. Each case will be different and costs can vary
depending on the specifics of a case.


