AGENDA REPORT

Meeting Date: July 8, 2010

ltem Number: G-9

To: Honorable Mayor & City Council

From: Alison Maxwell, Director Economic Development and Marketing
Subject: AGREEMENT BETWEEN THE CITY OF BEVERLY HILLS AND

RODEO DRIVE, INC. FOR STORAGE OF THE WALK OF STYLE™
PROGRAM MODELS

Attachments: 1. Agreement

RECOMMENDATION

Staff recommends the City Council approve the “Agreement between the City of Beverly
Hills and Rodeo Drive, Inc. for Storage of the Walk of Style Program Models.”

INTRODUCTION

This agreement provides for the storage of the Walk of Style Program Models by the
City.

DISCUSSION

When the Walk of Style program was launched, a number of small models called
magquettes were created to give to each honoree. The maquettes are a replica of the
Torso, which is located on Rodeo Drive and Dayton. Torso, in addition to the
magquettes, was designed by the late Robert Graham.

For several years, the City has agreed to store the maquettes at no cost to Rodeo Drive,
Inc. pursuant to an Agreement signed by both parties. That agreement will expire on
June 30, 2010.

Staff is recommending that the City continue to store the maquettes. Their storage
poses no inconvenience to the City, and, since Rodeo Drive Inc. does not have an
official office of their own, this provides a safer more stable storage location. The City
does own the copyright to the Torso image as well as the maquettes, which is a further
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reason for the City to ensure the maquettes are kept in a safe place. Currently there are
four maquettes, and they take up negligible space.

The Agreement provides for Rodeo Drive Inc. to insure the maquettes and also includes
a provision that allows the City Manager to extend the storage agreement indefinitely.

FISCAL IMPACT
None

Alor ManuSha

Alison Maxwell
Approved By

Page 2 of 2 6/30/2010



Attachment 1




AGREEMENT BETWEEN THE CITY OF BEVERLY HILLS AND RODEO
DRIVE, INC. FOR STORAGE OF THE WALK OF STYLE™ PROGRAM

MODELS

NAME OF CONTRACTOR:

RESPONSIBLE PRINCIPAL
OF CONTRACTOR:

CONTRACTOR'S ADDRESS:

CITY'S ADDRESS:

COMMENCEMENT DATE:

TERMINATION DATE:

CONSIDERATION:
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Rodeo Drive, Inc.

Tom Blumenthal, President

c/o The Donahue Group
1463 Tamarind Avenue
Los Angeles, California 90025

City of Beverly Hills

455 N. Rexford Drive

Beverly Hills, CA 90210

Attention: Alison Maxwell

Director of Economic Development &
Marketing

Upon receipt of Notice to Proceed

June 30, 2013, unless extended as
provided in Section 2

No Financial Consideration



AGREEMENT BETWEEN THE CITY OF BEVERLY HILLS AND RODEO
DRIVE, INC. FOR STORAGE OF THE WALK OF STYLE™ PROGRAM
MODELS

THIS AGREEMENT is made by and between the City of Beverly Hills, a
municipal corporation (hereinafter called "CITY"), and Rodeo Drive, Inc., a California
corporation (hereinafter called "RODEO DRIVE").

RECITALS

A. RODEO DRIVE desires to continue to store several models of Robert
Graham's sculpture entitled Torso that are used from time to time in the Rodeo Drive
Walk of Style™ program (the "Models"), as further described in Exhibit A, attached
hereto and incorporated herein by this reference.

B. CITY is the sole and exclusive owner of the copyright of the Models. With
reference to the tangible property comprising the Models, RODEO DRIVE is the sole
and exclusive owner of the Models. With respect to any and all additional statuettes
which are commissioned in the future, CITY shall continue to be the sole and exclusive
owner of the copyright of such additional statuettes and RODEO DRIVE shall continue
to be the sole and exclusive tangible property owner of such additional statuettes.

C. CITY agrees to continue to store the Models on CITY property as
described in Exhibit A.

NOW, THEREFORE, CITY and RODEOQO DRIVE hereto agree as follows:
Section 1. STORAGE. CITY shall store the Models as set forth in Exhibit A.

Section 2. TIME OF PERFORMANCE. CITY shall store the Models though the
Termination Date set forth above, The City Manager or his designee may extend the
Time of Performance in writing for three (3) additional one-year periods.

Section 3. COMPENSATION. CITY shall receive no monetary compensation for
the services provided under this Agreement.

Section 4. INDEMNIFICATION. RODEO DRIVE agrees to indemnify, hold
harmless and defend CITY, City Council and each member thereof, every officer,
employee and agent of CITY, from any liability or financial loss (including, without
limitation, attorneys fees and costs) arising from any intentional, reckless, negligent, or
otherwise wrongful acts, errors or omissions of RODEO DRIVE or any person employed
by RODEOQO DRIVE in the performance of this Agreement.
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Section 5. INSURANCE.

a. RODEO DRIVE shall at all times carry, maintain and keep in full
force and effect a policy or policies of Fine Art insurance covering the market value of
the Models.

b. Contractor shall at all times during the term of this Agreement carry,
maintain, and keep in full force and effect, a policy or policies of Comprehensive
General Liability Insurance, with minimum limits of Two Million Dollars ($2,000,000) for
each occurrence, combined single limit, against any personal injury, death, loss or
damage resulting from the wrongful or negligent acts by Contractor.

_ C. Contractor agrees to maintain in force at all times during the
performance of work under this Agreement workers compensation and employer's
liability insurance as required by law.

d. Contractor shall require each of its subconsultants or sub-
contractors to maintain insurance coverage which meets all of the requirements of this
Agreement.

e. The policy or policies required by this Agreement shall be issued by
an insurer admitted in the State of California and with a rating of at least a B+;VIl in the
latest edition of Best s Insurance Guide.

f. Contractor agrees that if it does not keep the aforesaid insurance in
full force and effect City may either immediately terminate this Agreement or, if
insurance is available at a reasonable cost, City may take out the necessary insurance
and pay, at Contractor s expense, the premium thereon.

g. At all times during the term of this Agreement, Contractor shali
maintain on file with the City Clerk a certificate or certificates of insurance on the form
set forth in Exhibit B, attached hereto and incorporated herein, showing that the
aforesaid policies are in effect in the required amounts. Contractor shall, prior to
commencement of work under this Agreement, file with the City Clerk such certificate or
certificates. The policies of insurance required by this Agreement shall contain an
endorsement naming the City as an additional insured. Al of the policies required
under this Agreement shall contain an endorsement providing that the policies cannot
be canceled or reduced except on thirty (30) days prior written notice to City, and
specifically stating that the coverage contained in the policies affords insurance
pursuant to the terms and conditions as set forth in this Agreement.

h. The insurance provided by Contractor shall be primary to any
coverage available to City. The policies of insurance required by this Agreement shall
include provisions for waiver of subrogation.

B0785-0001\1230959v1.doc



i. Any deductibles or self-insured retentions must be declared to and
approved by City. At the option of City, Contractor shall either reduce or eliminate the
deductibles or self-insured retentions with respect to City, or Contractor shall procure a
bond guaranteeing payment of losses and expenses.

Section 6. INDEPENDENT CONTRACTOR. RODEO DRIVE is and shall at all
times remain, as to CITY, a wholly independent contractor. Neither CITY nor any of its
agents shall have control over the conduct of RODEO DRIVE or any of the RODEO
DRIVE's employees, except as herein set forth. RODEO DRIVE shall not, at any time,
or in any manner, represent that it or any of its agents or employees are in any manner
agents or employees of CITY.

Section 7. TERMINATION OF AGREEMENT. CITY may terminate this
Agreement with or without cause at any time upon five (5) days written notice to
RODEO DRIVE. Upon termination by CITY, CITY shall arrange for the safe transfer of
the Models to RODEO DRIVE.

Section 8. RODEQ DRIVE: RESPONSIBLE PRINCIPAL. The responsible
Principal set forth above shall be principally responsible for RODEO DRIVE's
obligations under this Agreement and shall serve as principal liaison between CITY and
RODEO DRIVE. Designation of another Responsible Principal by RODEO DRIVE shall
not be made without the prior written consent of CITY.

Section 8. CITY REPRESENTATIVE. The City Manager or his designee shall
represent CITY in the implementation of this Agreement.

Section 10. ATTORNEY'’S FEES. In the event that CITY or RODEO DRIVE
commences any legal action or proceeding to enforce or interpret the provisions of this
Agreement, the prevailing party shall be entitled to recover its costs of suit, including
reasonable attorney’s fees.

Section 11. EXTENT OF AGREEMENT. This Agreement represents the entire
and integrated Agreement of the parties and supersedes any and all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended
only by written instrument signed by both parties.

Section 12. NOTICES. Any notice required by this Agreement shall be deemed
received on: (a) the day of delivery if delivered by hand or overnight courier service
during regular business hours; or (b) on the second business day following deposit in
the United States mail, postage prepaid, to the addresses set forth above, or to such
other addresses as the parties may, from time to time, designate in writing.

Section 13. GOVERNING LAW. The interpretation and implementation of this
Agreement shall be governed by the domestic law of the State of California.
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Section 14. SEVERABILITY. Whenever possible, each provision of this
Agreement shall be interpreted in such a manner as to be valid under applicable law. If
any provision of this Agreement is determined by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions shall nevertheless continue in
full force and effect.

EXECUTED the day of , 201__, at Beverly Hills,
California.

CITY OF BEVERLY HILLS
A Municipal Corporation

JIMMY DELSHAD

Mayor of the City of

Beverly Hills, California
ATTEST:

(SEAL)

BYRON POPE
City Clerk .
RODEO DRI¥E!IN

TOM BLUMENTHAL

President

A
Treasure
APPROVED AS TO FORM: APPROVED f O CONTENT:

LAURENCE S. WIENER JEFFREYKOLIN ™~

City Attorney City Manager
e
KARL KIRKMAN
Risk Manager
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Description:

EXHIBIT A

Description and Storage of Models

The Models are small replicas of the Robert Graham sculpture entitled Torso. - There
currently are four (4) Models for the Rodeo Drive Walk of Style™ Program. CITY may,
at its discretion, remove Models from storage or store additional commissioned
statuettes. RODEO DRIVE shall notify CITY in writing of any change in the number of
Models or additional statuettes to be stored by CITY.

Storage:

CITY shall store the Models on CITY property during the term of this
Agreement. CITY will endeavor to keep Models secure, but CITY is not
responsible for damage to or theft of Models.

RODEO DRIVE may request in writing the transfer of any or all Models to
RODEO DRIVE and back to CITY. RODEO DRIVE shall coordinate with
CITY the transfer of Models as needed.

RODEO DRIVE may, in writing, request that additional models be stored
by CITY.

RODEO DRIVE is responsible for advising CITY of the safe storage and
proper maintenance of Models so that they are kept in proper condition.

B0785-0001\1230959v1.doc



CERTIFICATE OF INSURANCE

This is to certify that the following endorsement is part of the policy(ies) described below:

NAMED INSURED COMPANIES AFFORDING COVERAGE
A.
B.
ADDRESS C.
COMPANY POLICY EXPIRATION LIMITS
(A.B. C) COVERAGE NUMBER DATE BL “PD. AGGREGATE
[JAUTOMOBILE LIABILITY
CJGENERAL LIABILITY
OproDUCTS/COMPLETED
OPERATIONS
[CJBLANKET CONTRACTUAL

[CJCONTRACTOR'S PROTECTIVE
CJpErRSONAL INTURY
[CIExcESS LIABILITY
COWORKERS' COMPENSATION

a

It is hereby understood and agreed that the City of Beverly Hills, its City Council and each member thereof and every officer and employee
of the City shall be named as joint and several assureds with respect to claims arising out of the following project or agreement:

1t is further agreed that the following indemnity agreement between the City of Beverly Hills and the named insured is covered under the
policy: Contractor agrees to indemnify, hold harmless and defend City, its City Council and each member thereof and every officer and
employee of City from any and all liability or financial loss resulting from any suits, claims, losses or actions brought against and from all
costs and expenses of litigation brought against City, its City Council and each member thereof and any officer or employee of City which
results directly or indirectly from the wrongful or negligent actions of contractor's officers, employees, agents or others employed by
Contractor while engaged by Contractor in the (performance of this agreement) construction of this project.

It is further agreed that the inclusion of more than one assured shall not operate to increase the limit of the company's liability and that insurer
waives any right of contribution with insurance which may be available to the City of Beverly Hills.

In the event of cancellation or material change in the above coverage, the company will give 30 days written notice of cancellation or
material change to the certificate holder.

Except to certify that the policy(ies) described above have the above endorsement attached, this certificate or verification of insurance is not
an insurance policy and does not amend, extend or alter the coverage afforded by the policies listed herein. Notwithstanding any
requirement, term, or condition of any contract or other document with respect to which this certificate or verification of insurance may be
issued or may pertain, the insurance afforded by the policies described herein is subject to all the terms, exclusions and conditions of such
policies.

DATE: BY:
. Authorized Insurance Representative
TITLE:
AGENCY: ADDRESS
RM02.DOC REVISED 10/14/96.
EXHIBIT B
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