AGENDA REPORT

Meeting Date: May 27, 2009

Iltem Number: Cc-1

To: Honorable Parking Authority Members

From: Brenda Lavender, Real Estate & Property Manager

Subject: APPROVAL OF THE AWARD OF CONTRACT TO SHAWMUT

WOODWORKING AND SUPPLY, INC DBA SHAWMUT DESIGN AND
CONSTRUCTION, A MASSACHUSETTS CORPORATION FOR THE
GARDENS BUILDING BASE BUILDING IMPROVEMENTS AND
APPROVING PLANS AND SPECIFICATIONS THEREOR; AND TO
APPROVE A PURCHASE ORDER IN THE AMOUNT OF $595,212.40
TO SHAWMUT WOODWORKING AND SUPPLY, INC DBA
SHAWMUT DESIGN AND CONSTRUCTION, MASSACHUSETS
CORPORATION FOR THE CONTRACT WORK.

Attachments: 1. Form of Contract

RECOMMENDATION

Staff recommends that the Parking Authority move to approve the award of a contract to
the lowest responsible bidder, Shawmut Woodworking and Supply, Inc. dba Shawmut
Design and Construction, a Massachusetts corporation for the Gardens Building Base
Building !mprovements in the amount of $517,576; approval of the construction
contingency of $77,636.40; approval of the plans and specifications for the Project,
dated 02/17/09; and approval of a purchase order in the amount of $595,212.40.

INTRODUCTION

The Gardens Building is the City's newest building designed and constructed with the
Montage Hotel and Public Gardens. The Gardens Building shell construction was been
completed according to the development plan, however additional base building work is
required to provide public restrooms on the 1% and 3™ floors of the building, to create
common corridors and 1o install demising walls for the lease areas. Because the
building’s shell design did not include these public areas, additional base building
construction is necessary.
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Meeting Date: May 27, 2009

DISCUSSION

RTK Architects was engaged to design the project and prepare construction plans and
specifications. The bid documents requested a Lump Sum Base Bid. The basis for
selection was listed as the sum of the Base Bid. The Base Bid is as follows:

The Base Bid provides for the improvement of the Gardens Building 1st floor public
lobby and service corridor, the 3" floor restrooms, corridors, and elevator lobby including
all of the contracting trades.

This project did not require a public bid process therefore, three bidders were invited to
bid on the project and the three bids received were as follows:

Firm Lump Surm Base Bid
Shawmut Design & Construction $517,576
Taslimi Construction Co. $536,036
Tower Engineering $558,275

The bids were reviewed and the lowest responsible bidder is Shawmut Design &
Construction. Shawmut Design & Construction submitted a fully responsive bid, and as
reported by the State Confractors Licensing Board, their license is current and in good
standing. Review of the firm's references indicated that the firm has successfully
executed projects throughout the nation. Based on the analysis of the results, staff
recommends acceptance of Shawmut Design & Construction’s bid for a contract award
of $517,576.

A contingency of $76,636.40 (15%) is recommended and has been included in the
purchase order to cover unforeseen conditions that are likely in a project of this nature.
Expenditures from the contingency are made utilizing the Change Order process upon
adequate written justification and substantiation.

The bid documents specify a 120 calendar day (four month) completion period for the
work, resulting in completion of the project in September 2009.
FISCAL IMPACT

Funding for this contract work has been allocated from the fiscal year 2008-2009 Capital
Improvement Program (CIP) budget for the Tenant Improvement Program Project #0349
and is available to cover the cost of this work.

/ |
Brenda A. Lavedder, Real Estate & cott G! Miller, Director of

Property Manager Administrative Services, CFO

Approved By Approved By
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FORM OF CONTBRACT

This contract {"Contract") is entered into by and between the Parking Authority of the City
of Beverly Hills ("City"), a parking authority established pursuant to the Parking Law of 1949
of the State of California, and SHAWMUT WOODWORKING & SUPPLY, INC. DBA
SHAWMUT DESIGN AND CONSTRUCTION ("Contractor™), a MASSACHUSETTS
CORPORATION, whose address 560 Harrison Avenue, Boston, MA 02118.

In consideration of the agreements herein contained, the parties agree as follows:

1. WORK TO BE PERFORMED. Contractor shall furnish at Contractor's own expense
all labor, materials, supplies, equipment, tools, transportation and other items of expense
necessary to complete in a workmanlike manner all Work in accordance with the terms and
conditions of the Contract, except for the fabor, materials, supplies, equipment, tools,
transportation and other items of expense as may be required to be furnished by the City.
The Work is defined in detail in the Contract Documents, which govern the interpretation
and performance of this Contract, but may be generally described as follows:

GARDENS BUILDING BASE BUILDING IMPROVEMENTS

2. CONTRACT DOCUMENTS. This contract consists of this Form of Contract and
the following Contract Documents, including all exhibits, appendices, addenda, drawings,
specifications and documents therein and attachments thereto, all of which are by this
reference incorporated herein and made a part of this Contract:

SECTION 1:  NOTICE INVITING BIDS

SECTION 2: INSTRUCTIONS TO BIDDERS

SECTION 3:  SPECIAL CITY REQUIREMENTS
SECTICN 4: GENERAL SPECIFICATIONS

SECTION 5:  BIDDER’S BID

SECTION 6: SIGNATURE PAGE AND LEGAL STATUS
SECTION 7:  ADDITIONAL FORMS

SECTION 8: GENERAL CONDITIONS

as contained in City's Bid Document entitled “Gardens Building”, dated February 23, 2009,
and of Contractor's Bid in response thereto, all of which are incorporated herein by
reference, and all of which shall comprise the Contract Documents for this Contract. If any
item of the Scope of Work, Payment Schedule, or any other item of the Bid Package is
modified by either of the parties or arrived at by negotiation between the parties, that item
as finally agreed upon by the parties shall also become a Contract Document, it shall
supersede the corresponding item of the Bid Package, if any, and it shall be subject to ali
terms and conditions of the Contract.

3 PERFORMANCE PERIOD. Contractor shall commence Work after execution of
the Contract, as provided in the Notice To Proceed, and the term of this Contract shall be
for 120 calendar days as provided for in the Contract documents.

B0785\0001\1131430.1



4, PAYMENT. City shall pay Contractor as full consideration for the satisfactory
performance by Contractor of all WORK required during the term of this agreement the sum
of FIVE HUNDRED SEVENTEEN THOUSAND, FIVE HUNDRED SEVENTY-SIX Dollars

($517,576} payable as provided in the Contract Documents, inclusive of all Alternate Bids.

IN WITNESS WHEREQOF, the parties hereto have caused this Contract to be executed as of

the date stated below.

DATED:

THE PARKING AUTHORITY OF THE
CITY OF BEVERLY HILLS

Mancy Krasne
Chair of the Parking Authority

ATTEST:

Byron Pope
Secretary

APPROVED AS TO FORM:

Laurence S. Wiener
Legal Counsel

FUNDS AVAILABLE:

Scott G. Miller
Director of Administrative Services/CFO

BO785\0001\1131430.2

DATED:

SHAWMUT WOODWORKING & SUPPLY, INC.
DBA SHAWMUT DESIGN AND
CONSTRUCTION

Randy Shelly
Managing Director

Name:
Title:

{SEAL)

APPROVED AS TO CONTENT:

Roderick J. Wood, CCM
Executive Director

Karl Kirkman
Risk Manager



FORM OF CONTRACT

This contract {"Contract”) is entered into by and between the Parking Authority of the City
of Beverly Hills {(*City"), a parking authority established pursuant to the Parking Law of 1949
of the State of California, and SHAWMUT WOODWORKING & SUPPLY, INC. DBA
SHAWMUT DESIGN AND CONSTRUCTION ("Contractor”), a MASSACHUSETTS
CORPORATION, whose address 660 Harrison Avenue, Boston, MA 02118.

In consideration of the agreements herein contained, the parties agree as follows:

1. WORK TO BE PERFORMED. - Contractor shall furnish at Contractor's own expenss
all labor, matarials, supplies, eguipment, tools, transportation and other items of expense
necessary to complete in a workmanlike manner all Work in accordance with the terms and
conditions of the Contract, except for the labor, materials, supplies, equipment, tools,
transportation and other items of expense as may be required to be furnished by the City.
The Work is defined in detail in the Contract Documents, which govern the interpretation
and performance of this Contract, but may be generally described as follows:

GARDENS BUILDING BASE BUILDING IMPROVEMENTS

2, CONTRACT DOCUMENTS. This contract consists of this Form of Contract and
the foliowing Contract Documents, including all exhibits, appendices, addenda, drawings,
specifications and documents therein and attachments thereto, all of which are by this
reference incorporated herein and mads a part of this Contract;

SECTION 1:  NOTICE INVITING BIDS

SECTION 2:  INSTRUCTIONS TO BIDDERS

SECTION 3:  SPECIAL CITY REQUIREMENTS
SECTION 4:  GENERAL SPECIFICATIONS

SECTION 5:  BIDDER'S BID

SECTION 6: SIGNATURE PAGE AND LEGAL STATUS
SECTION 7:  ADDITIONAL FORMS

SECTION 8: GENERAL CONDITIONS

as contained in City's Bid Document entitied “Gardens Building”, dated February 23, 2009,
and of Contractor's Bid in response thereto, all of which are incorporated hersin by
reference, and all of which shall comprise the Contract Documents for this Contract. If any
item of the Scope of Work, Payment Schedule, or any other item of the Bid Package is
modified by sither of the parties or arrived at by negotiation between the parties, that item
as finally agreed upon by the parties shall also become a Contract Document, it shall
supersede the corresponding item of the Bid Package, if any, and it shail be subject to all
terms and conditions of the Contract.

3. PERFORMANCE PERIOD. Contractor shall commence Work after execution of
the Contract, as provided in the Notice To Proceed, and the term of this Contract shall be
for 120 calendar days as provided for in the Contract documents,
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4, PAYMENT. City shall pay Contractor as full consideration for the satisfactory
performance by Contractor of all WORK required during the term of this agreement the sum
of FIVE HUNDRED SEVENTEEN THOUSAND, FIVE HUNDRED SEVENTY-SEX Dollars

{$517,576) payable as provided in the Contract Documents, inclusive of all Alternate Bids.

IN WITNESS WHEREQF, the parties hereto have causad this Contract to be executed as of

the date stated below.

DATED:

THE PARKING AUTHORITY OF THE
CITY OF BEVERLY HILLS

Nancy Krasne
Chair of the Parking Authority

ATTEST:

Byron Pope
Secretary

APPROVED/AS TO FORM:

-

/ > ,44-,'/7

Laurence S. Wiener~
Legal Counsal

FUNDS AVAILABLE:

/7

Scott G. Miller
Director of Administrative Services/CFQ

BO785\0001\1131430.1

DATED: 5’{'2_0 ! a9

SHAWMUT WOODWORKING & SUPPLY, INC.
DBA SHAWMUT DESIGN AND

CONSHRUCTION

ﬁandy Shelly
Managing Director

Band.c) She\\q
Name:

Title: Mar\m@ag D\pc,c;\‘cﬂ‘ QeS¥arunt]

{SEAL)

APPROVED AS TO CONTENT:

Roderick J. Wood, CCM
Executive Director

,ﬁ@_’_ﬁ
Karl Ig'rrkﬁn

Risk Manager




THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A310

Bid Bond

' SHAWMUT WOODWORKING & SUPPLY, INC. DBA
KNOW ALL MEN BY THESE PRESENTS, thatwe BHAWMUT DESIGN AND CONSTRUCTIO
8650 Hamison szﬁném . Hare e Il name and addrass oz legsd titde of Contractor)
Boston, M4 ©

:;n:;lonwfl?nla :::reimfter called the Principal, and TRAVELERS ‘gﬂ.sgﬂk lwﬂg ﬁyfﬁm 39{4‘?& J%{;&MERICA
Rariford, CT 061823

a corporation duly organized under the laws of the State of CT
as Surety, hereinafter called the Surety, are held and firmly bound unto

tHure istest full pame and addrest or legat tile of Owroy
CITY OF BEVERLY HILLS, PARKING AUTHORITY

a's Obliges, heretnafter called the Obliges, in the sum of

Ten parcent of amount bid, Dollars ($ %% of Amount ),
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind
curselves, our heirs, exccutors, adiinistrators, successors and assigns, joinlly and severally, firmly by
these presents.

WHER EAS, the ?“mip‘l has Sme'm‘ed a bid for (Hatw imagnt full rame, address and gucnpion of projact)
Renovallan of common corrddors and restrooms - Projact Numbar: 080040

NOW, THEREFORE, if the Obligee sha¥) accept the bid of the Princlpal and the Principal shall enter inte » Contract
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specifled in the bidding
or Contract Dncuments with good and sufficient surely for \he faithhd parformance of such Contract and for the prompy
payment of labor and materdal furnished in the prosecution ihereol, or in the event of the {ailute ¢f the Principal to enter
such Conlract and give such bund or bongs, if tho Principal shall pay to the Obliges the difference not to exceed the penalty
hereof between the amount specified in salid bid and such lnger amouni for which the Obligee may In good falth contract
;w!‘h ﬁn‘othu %:’ny “f: perlorm the Work coverad by faid bid, then this cbiiganon shall be aull and veid, ofierwlse to remain
n full force #nd affact,

Signed and seated this 27Hh day of

‘)&’QIW\/‘JAAJ—“/

(Witnens)

March 2008

t J .
, T VEIGERS CASUALTY AND SURETY COMPANY OF
[l
ua.mut(.ﬁﬁx C.. Sy g
al {Witness) = oy 1/
Nicole Roy il >

Altoprey-in-Fact

AA DOGCUMENTY AT10 « DID BOND » AJA @ « FERRUARY 1970 FD = THE AMERICAR
INSTITUTE OF ARCHITECTS, 1735 WY, AVE, N.W., WASHINGTON, D.C. 20006



3 BUNLIMING LANTILORT WORK

TRADE. .

VALUE -

ALLOWANCE FOR ACCESS CONTROL SYSTEM

INSURANCE

02050 DEMOLITION $2,250
03100 CONCRETE $4,350
05100 STRUCTURAL STREL 1,400
05520 MISCELLANEOUS METALS BN TRADES
05700 ORNAMENTAL METALS N/A
05100  |ROUGH CARPENTRY $4,500
06400 ARCHITECTURAL MILLWORK $12,900
07100 WATERPROOFING $4,460
07250 FIREPROOFING N/A.
07500 ROOEING N/A
67000 CAULKING,/ JOINT SEAL N/A
18100 DOORS, FRAMES & HARDWARE 342,714
08800 GLASS & GLAZING IN SPECIALTINS
09250 GYPSUM DRYWALL §59,429
09300 |CBRAMIC/ QUARRY /STONE TILE 826,400
09510 ACQUSTICAL CEILINGS 510,960
09540 FRP ) N/A
09680 CARPET / RESILIENT ELOORING $23,934
09908  {PAINTING 4,776
10000 SPECIALT)ES / TOILET ACCESSORIES $9,703
10400 SIGNAGE N/A
15300 FIRE PROTECTION $6,550
15400 PLUMBING $41,175
15500 HVAC 39,885
16050 ELECTRICAL $47,559
16500  |LYGHTING INC ABOVE
01800 |oENERAL CONDITIONS $48,146
01000 |BOND $3,601
01000 |PROVIDE DRYWALL AT PERIMBTER OF SECOND AND 3RD FLOOR $33,981
0100 ALTERNATE Ne. 1 PROVIDE POWER TO OVERHEAD DOOR $2,255
02000 ALTERNATR N, 2 PROVIDE 18 GAUCE ERAMING AT RESTROOM CEILING $752
01000 ALTERNATE NO, 4 PROVIDE 2" CONDUITS TO MAIN ELECTRICAL ROOM 4,500
01000 ALTERNATE NO. 5 PROVIDE1" CONDUITS TO AV ROOM $3,700
a1080 ALTERNATE NO, 6 PROVIDE 2 ADDITIONAL CONDUITS AT ALT 4 3,300
01000 ALTERNATR NO. 7 PROVIDE 2 ADDITIONAL CONDULTS AT ALT5 $1,063
$26,673

S
$5.218

CONSTRUTION MANAGERS FEE
R

$37,952
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CALIFORNIA ALL-PURPOSE
CERTIFICATE 60F ACKNOWLEDGMENT
F

R SURETY
State of HHHIREX Massachusetts
County of _Suffolk

On __3/27/09 before me, _Jean Brooker i
ThTira Tréad Aima 300 Tie of 1 oTTvmer)
personally appeared Nicole Roy, Attorney-in-Fact .

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 1o
the within instrament and acknowledged to me that he/she/they oxecuted the same in his/her/their authorized
capacity(ies), and that by hismer/their signature(s) on the instramont the personf(s), or the entity upon behalf of
which the person(g) acted, sxecuted the instrument.

1 cartify under PENALTY OF PERTURY under the Jaws of the State of California that the foregoing patagraph
is true and correct. : _

SRR RE
[

ESS my hand and official seal.

(Vasfo

ADDITIONAL OPTIONAL INFORMATION

o et o

[
i5:
g; DNSTRUCTIONS FOR COMPLETING THIS FORM
| Any acknawledgment complaled In Callfernia nist contaln verbiage exactly m
'i DESCRIFFION OF THE ATTACHED DOCUMEBNT appuars abova in the polory tection or a separais acknowledgment Jorm mist be
H properly complsted and atteched to that docursnt. Tha only excepiion Is {f o
: cm[ of BeVEﬂY' Hills Bid docuntatit [t & be recorded outelds of Colifornia. In auch inxtaneet, any aftirnothe
Tiits ar dootiption of aflachod & ) acknowledgmest verbiage 23 may ba printed on aich a docsonens 1o long as the
o a detorip! oswme verblage dort 1ot vegibe the nolary to do soemuthing that # filsgal for o sorary in
Project Number: 090040 Callfornia (Le. osetifying fbe authorieed cupasity of the signez). Plocse check the
i ~——Gils o7 Soreplion of sisehed SommmentoomBTed) dooumnt earsflly for proper nofarlal wording and attach this form If raqulsadl,
« $1ste and County information mwust ba tha 3tate and County where: the decument
l MNumber of Pages ..‘.L... Document Date_:_s_lz_?m_g slgnec(a) prosonally appeated befors the motary publie for acknowledgmant,
; + Diata pf notasization murl ho fho data thet the signer(s) gersonatly sppesrmd which
i 2l alis be tho wums dete tho ackaowlcdgmens s completed,

(Additlonal information} » The acory publle must print bl or ftr name a9 It appeans within his or her
Isajon foltowed by acomama andthen yoor title (notary gublic).

%:E s Prinl lh:h meofe) of document vigner{s) whoe peresnally sppest ot the lims of
Rotarization.
i LAIMED THE SIGNER « Indieits the cerrect singuder or phus] forme by crossing off incormreat forms (Lo
wgcﬁni dusl BY 81 Sniatit/ Oy {a fare } o7 oiroling the correst fome. Failure ta corvectly Indicata thip
1 ual () infarmstlon muy Jead to xojestion of doturent resording.

O Carporate Officer » The notary ses] improasion must bo cloar and photogrephizally repraducible.

Impreasitn muat Bol cover teal of Hnos. 1€ aeal Impreasion asndges, s6-coal if 2
YT sufiivfont mus pemils, othervine somplelo s diffarent asknowledpment form.

T W s o

W Indkmta the oapadlty olalmod by the algnee. I the claimed oapaeisy iz 2
snmorste offices, indieats the tiile (Lo, CRO, CFO, Stomtary)
+ Secupely attach s dosument fo the digned doournem

H ) « Signatara of tha aotary public st match the signaters on file with the officw of
E; Pmu(a). tha counyy clesk.

i B Atomoy-in-Faot & Additions} informetion is nod requlzed bot conld help lo cmsuie this
’!l 0 Trustee(s) scknowledgmont it nobmivarod oz stichedto o difforent dociment.
l" 3 Other 9 Indiale tits or type of sttached document, nomber of paged and dite,

3

i

1

S nea

¢
Tt il T et e s e b s p e S o s i e T 7 O R R el b e b e b B e L L PR O R S

2008 Vorsion CAPA vIZ.10.07 800-973:9805 wwirNoteryClasseacom
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

FOR PRINCIPAL
State of California
County of
On__3/27/09 before me, _ ,
(e faseit nasne and titko of the aftiser)
personally appeared )

whe proved to me on the basis of smisfactory evidence 1o be the person(s) whose narne(s) is/are subscribed to
the within instrument and acknowledged 10 mo that he/she/they execoted the same in his/herftheir anthorized
capacity(ies), and that by histhex/their signature(s) on the instrament the person(s), or the entity upon behalf of
‘which the person{s) acted, executed the instroment.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing pavagraph
is true and correct.

WITNESS my hand and official soal.

Fananire eXHotary Pablle (Ratary Ssal)

ADDITIONAL OFTIONAL INFORMATION

RISTRUCTIONS FOR COMPLETRNG THIS FORM
Any achwevisdgment compleisd fn Califerwta mutt contaln verblaga exactly of

DESCRIPTION OF THE ATTACHBD DOCUMENT appaars chove i the nolary seciion or & acparate aemowledgment forms mr be
properly coapleied end aiteched fo thar documne. The onfy excipiion is if a
Citv of Beverly Hills Bid doeummint Is & d¢ recorded cutside of Californla. In meh instonces, any alfersative
Trils or dedor] of tfiached documenty uc.bwhsgmm varbloge os may be printed on such @ document to long ey the
. o iplion varblage doss ot requirk the notery fo do somuthing thad it illagal for a votary in
Project Number: 090040 Calfornta (Le, carilfying the esthorized sapachy of the aiguar), Plrase chack the
f T a7 Bovsilom T viabed dovament sorioresd) docament cerefitlly for proper notariel wording and attoch this form if reqrilred.
i ; Number of Pages 4 DocumentDate 3127109  Stats and Coonty information muat bia e State and Connty whem the doctment

sigrec{s) personslly sppestad befors the notasy publho for schnowledgensnt,

« Dula of noterization muat be the date dint the ignes(s) personsily sppoarcd syhich
muat alzo be v awone date the acknowledgnient is completed,

(Addidonal Inforsstfony » The notry public must grint Ms of hier nams as &t appears within iy or her
semmisalon followsd by & comima andthen yoor 1t (retsry public),

. wa_lhe‘ arms(a} of dosument vignor(s) who peraozally appear at the timo of

CAPACITY CLAIMED BY THE SIGNER + Indfonto the cerroct visgulse o plutal forms by soning off incorreet forvs (h.c.

e ey

TS TR T

i Mfshc/hyr {8 fave Y or eltoting the comrect Jorme. Falkum to corvectly indioato this
lﬁ O Individual (3) information may lead 1o rejaction of dosument revording,

i 8 Corporate Officer » The notary sool Ipsession mwil bo cloar and photegraphicatly roproducibie,
H Emproswinn st not ogvar text of Hines, I zeaf laworcanien smudges, reaal if 2
e ity wifiGiest ures pormils, othenybis comploio s differoit ackaowiedgment fonm,

i } B Perneris) » Jignatare of the uotary pubitis must match tha sigratare on Gk with the office of
i g the county clesk.

I»; O Attornoy-in-Faot & Additions! jafamution in ntt oqulzed but conld holp 4 emuro this
1!! O Trustes(s) soknowdedgement iy not misusod or stuchodio 5 Siffmont document.

}g 01 Other 4 Indicats titlo or type of attached dosumen), mamber of pages and deto,

2 Indicate tho capaclty claimod by (8o aigase, 3 the olsimed aspazity ke a
onrperato offiver, indlonte the tide (Lo, CEO, CFO, Sectctuy). i
» Ssonsely sttech this doramont to the signed desument

H .
o T P TE T T S B T T YR B L T A B e R T 0 A A e SN
2008 Yersion CAPA v12.10.07 2008729065 www.NolwryClanescom



WARNING: THIE POWER QF A NEY (S INVALID WITHOUT THE RED BORDER

T POWER OF ATTORNEY
TRAVELE Rs Farmingion Casually Company 8{, Paul Guardian Insurance Company
Fidelity and Guaranty Insurance Company St. Paul Mercury Insurance Company
Fidelity amd Guaranty Insurance Undervrilers, Inc, Travelem Casualty and Surety Conipany
Seaboard Surely Company Teavelors Casunlly and Surety Company of Amerler
8t, Paul Fire and Marlne Insurance Comepany Tnited Sinfes Hidelity and Guaranly Company

AttorneyInFactNo. 510694 ) e, 002780331

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is & corporation duly organized under the laws of the State of New York, that St Paul
Five snd Morine Insurance Company, 5t, Paul Guardian Insutance Company and Si. Paul Mercury Insucance Company are corporations duly organized undsr the faws
of the State of Minacsols, that Famlngton Casoalty Company, Travelers Cusually and Surety Company, und Travelers Casuulty and Sureiy Company of America ere
corporations duly organtzed undar the laws of the State of Connecticut, that Unlted States Fidelity and Guaranty Company i3 & corporation duly organized under the
taws of the Stnte of Maryland, that Fidelity and Guomanty Insurance Company is a corporation duly organized under the laws of the State of Iowa. and that Fidelity and
Guarasty [nsurance Underwriters, I, Is 8 corporntion duly organized under the laws of the State of Wisconsin (hersin collectively called the “Compunies™), and that
the Companies do hereby moke, constitute and appoint

rd

Jean Braoker, Jean M, Faenay, John J. Gambine, Kevin A. White, Mark P. Harandesn, Micheel J. Cusack, Natalle Coneys, Susan M, Kedian, Nicala Roy,
and Kathleen M. Flanagan

of the City of ___Raoston , State of Massachusetts | their trve and lawfi) Atlomey{s)-in-Fact,
each In their separate capacity if more thon one is naned abiove, to sign, execute, seal and acknowledges any and sl bonds, recognizances, condivtonal undartakings and
other writings obligatory in te natere thorenf on behalf of the Companies In their business of guaraniesing the fidelity of perions, goaruntesing the performunce of
contraces and execming or guurunteelng bonds and undertakings required or penn;lea! In any mlons or prqceedmga allowed by law.

.....

IN WITNESS WHEREGY, the Companies have caused this mam:mem m be mucd and mek conmme senls to be hereto affixed, thia 20th
day of __sanUArY ,.2009
Farmingion Caswally Cempmy - 3T o St Poul Guardian Insurance Company
Figetity and Guaranty Jnsurancg Compnrw St. Paul Mercury Ensuravnce Company
Fidelity and Guaranty Insurants !Jndemrlters, Ine. Travelers Casually and Surety Company
Seaboard Surety Company Travalers Casually and Surety Company of America
St. Paul Fire ond Macine insurance Company United States Fidelity and Guaranty Company

State of Conngcticut By:
City of Hanfurd 3, /OrorgedB] Thompsan, W« Prasident
On tis the __ 2010 day of January . 2008 pefors me pessonally appesred George W, Thompson, who acknowledged

himself 10 be the Senfor Vice President of Farmington Casually Company. Fidelity and Quaranty surance Company, Fidelity and Guuranty [nsurance Underwriters,
Ine., Seabiourd Surety Compaty, St. Paul Fire und Marine {nsurance Company, St. Pavl Guardian Insurance Company. St. Paui Mercary Insusance Company, Travelers
Casunlty and Sursty Compuny, Travelers Casnalty and Surcty Company of America, and Unlted States Fidellty and Quaranty Company, and ¢hat he, an such, being
authorized so to do, executed the foregoing nstrument for the purposes thereincontained by signing on behalf of the corporations by himseif as a duly authorized officer.

Ngar €. A dmonld

Mme C. Tetresuls, Nodnry Public

In Witness Whereof, I hereunto set my hond and official seal.
My Commission expires the 30ik day of June, 2011,

58440-5-07 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHOUT THE RED BORDER




WARNING: THIZ POWER OF ATTORNEY 19 INVALD WIFHOAUT THE RED BORDEA

This Power of Attorney is granted under apd by the authority of the follawing resolutions adopted by \he Boards of Divectors of Farmington Casuaity Compuny, Fidelity
and Guarsnty Insurnnce Company, Fidelity and Quaranty fnsuzonce Underwriters, [nc., Senboard Surety Company, St. Paul Fire and Marine Tnsurance Company,
8. Pavl Guardian Insurnce Company, St, Paul Mezcury Tosurance Company, Travelers Casuslly and Surety Company, Travelors Cesuaky and Surety Company of
America, and Upited States Fidelity und Guaranty Campany, which rezolutions sre now in full force and effect, reading as follows:

RESOLVED, thev the Chairman, the Prasident, #ny Vice Chairman, any Execative Vice President, any Senior Vice President, uny Vice Preaident, any Second Vice
Prealdont. the Treasuror, eny Assistant Treasurer, the Corporale Secretary ur any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company end may glve such sppoiniee such suthorlty as his o7 her certificate of authority may prestribe to sign wilh the Company’s name and seat with the
Company’s seel bonds, recognizances, contracts of Indemndty, and other writings obligatosy in the nature of u hard, recognizancs, of condilional underaking, and any
of asld officers or the Board of Dirsctors at any time may ramaove any such appointes and revoke the power given him or her; and it §s

FURTHER RESOLVED, that the Chairman, the Presiden, oy Vice Chalrman, any Bxecutive Vice Bresident, any Senlor Vice President or any Vice Prasident may

delegats 4l or any part of the foregoing authority to one or more officers or employees of this Company, provided that asch such delsgation is in wriling and a copy
thereol is filed io the office of the Seceetary; and i is

FURTHER RESOLVED, that any bond, recagnizance, contmet of kndemnity, or writing cbligatory in the natere of n bong, recognizence, or capditional undenuking

shail by valld and binding vpon the Company when () signed by the President, any Vice Chainman, any Brecutive Vice President, any Sonior Vice President or any Vice

President, any Second Vice President, the Treasurcr, any Assistant Treasuter, the Corporate Secretary or any Assistant Scoretary end duly attested and sealed with the

Company's seal by a Secretury or Ausistant Secretary: 07 {b) duly executed {under seal, if requirad) by one or more Attorneys-in-Fact and Ageats pursunat to the powar

proseribed in hin or her cortificate or their certificates of authority o1 by one or more Company officery pursunm to o written delegotion of authority; and ft is
rd

FURTHER RESOLVED, thut the sigeaturs of esch of the following officers; President, any Buecutive Vice President, any Senior Vice Prosident, any Vice President,
any Assistant Vice President, any Sccrotary, any Assistunt Secretary, and the ssal of the Company may be affixed by facaimils to any power of allomey o1 1o any
certificate refating tiereto appointing Resldent Vice Peectdents, Resldent Assistent Secpeturies or Allomeys-in-Fact for purpores only of executing and stteating bonds
and undertakings and other writings abHgutory in the natura thereof, und any such power of attemey or cenlficats bearing such facaimile signaiure or fecsimile veal shelt
be valid and binding upon the Compuny znd any such power $o execured and cedtified by such facsimile signature and facsimilo seal shall be valid and binding on the
Compeny In the fulure with respect to any bond or understunding o which it is attached.

1, Kori M. Juhanson, the undersigned, Assistant Secretaty, of Farminglon Casunlly Company, Pidelity and Guuranly Insurance Compony, Fideliy and Guaranty Inusance
Underwritors, Ine., Seaboard Surety Company, 5t Pavt Fire und Masine Tnsurancs Company, $1, Paul Guardion Invurance Company, St. Paul Mercury Instrance
Company, Travelers Casualty and Sursty Company, Travelers Casualty and Sweely. Company of America, and United States Fidellty and Guaranty Company do hereby
certify that the above ond foregolng Is o tree and correst vopy of the Powgw’}: %llmnw,_ exetuted by, asid- Companes, which is in full force and effect and bus not been
tevoked, T v -

L . -
e s .

- 1. T

TN TESTIMONY WHEREOF, | hve hereunto set my hand and dffixed the séals of snjd Companies thia_27th _day of March 2009,

Kori M. Johansou/Asslstant Secretary

To vecify the authenticlty of this Power of Atoimey, call 1-800-421-3880 or contact us at www.travelersbond.com, Pleage refer to the Attomey-In-Fact number, the
sbave-named individuats and the details of the boad to which the power is attached.




STATEMENT ACKNOWLEDGING OBLIGATION TO COMPLY
WATH CALIFORNIA LABOR LAWY

ILabor Code § 1720, 1773.8, 1775,
1776, 1777.5, 1813, 1880, 1881, 3700]

I, the undersigned Coniractor, cerlify that | am aware of and will fully comply with the following provisions of
California taw:

Contractor acknowledges that this contract is subject to the provisions of Divislon 2, Part 7, Chapter 1 (commencing
with Section 1720) of the California Labor Code refating to public works and the awarding public agency (“Agency”)
and agrees to be bound by all provisions therecf as thaugh set forth in full herein.

Conltractor agrees to comply with the provisions of Cafifornia Labor Code Section 1773.8 which require the payment
of travel and subsistence payments to each worker needed to execute the work, to the extent required by faw.

Caontractor agrees to comply with the provisions of Caltfornia Labor Code Section 1774 and 1775 conceming the
payment of prevailing wages to workers and the panaities for failure to do so. Contractor shail, as a penally to the
Agency, forfelt not more than fifty doliare ($50) for each catender day or portion thereof, for sach worker pald less
than the prevailing rates, as determined by the Director of Indusirial Relations, for the work or craft in which the
worker is employed for any public work done under the contract by Contractor or any subtontractor.

Conlractor agrees to comply with the provisions of California Labor Code Section 1776 which require Contractor and
each subcontractor to (1) keep accurate payroll records, (2) certify and make those payroll records availabls for

Inspection as provided by Section 1776, and (3) inform the Agency of the location of the records. Contracter is
responsible for compliance with Section 1776, by itself and all of its subcontractors.

Contractor agrees to comply with the provisions of California Labor Code Section 1777.5 concerning the
employmaent of apprentices on public works projacts, and Contractor further agrees that Contractor I respongible
for compliance with Section 1777.5 and for the compliance of efl of its subcontractors.
Contractor agress to comply with the provisions of California Labor Code Section 1813 concemning penalties for
workers who work excess hours. Contractor shall, as a penalty fo the Agency, forfoit twanty-five dollars ($25) for
each worker employed In the execution of the contract by Contractor or by any subcontractor for each calendar day
during which such warker was required ar permitted to work more than 8 hours in any one celendar day or 40 hours
in any one calendar week in viclation of the provistons of Division 2, Part 7, Chapter 1, Article 3 of the Califomia
Lahor Code.

Califomia Lebor Code Sections 18860 and 3700, provide that every Contractor will be required to secure the payment

of compsensation to its employees. in accordance with the provisions of Califarnia Labor Code Ssoffon 1881,
Contractor hereby cearlifiea as foliows:

"l am awara of the provisions of Section 3700 of the Labor Code which require every employer {o ba insured
against lisbility for worker's compensation or to undestake se!f-insurance in accordance with the provislons of
that code, and | will comply with such provisiona before commencing the performance of the work of this
contract”

Date: 5 i Lt \'Oq Signature: _%

City of Beverly Hills gaxdens Building




e § DATE(MM/DD/YYYY)
iy VA i , 05/20/2009

PRODUCER. - :
Aoh Risk Services, Inc. of Massachusetts THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
one Federal street AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
goston mMa 02110 UsA CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW.
INSURERS AFFORDING CGVERAGE
pHonE-(866) 283-7122 PAX- (B473 053-5390 NAICK
INSURED INSURER A;  Travelers Property Cas Co of Aamerica 25674 o
Shawmut woodworking & Supply Inc insurerB:  Charter 0ak Fire Ins Co 25615 ﬁ
dba Shawnut bDesign and Construction ;
560 Harrison Ave . msurReRc: The Travelers Indemnity Co. 25658 g
Boston MA Q2118 USA : =
INsuRER Dy Everest National Insurance o 10120 | &
o
msurer e Alldied world Assurance Company (US) Inc [19489 é‘
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT T WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HERHIN 18 SUBIECT TO ALL THE TERMS, BXCLUSIONS AND CONDITIONS OF SUCH POLICIES,
AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAHMS, LIMITS SHOWN ARE AS REQUESTED
INSR
ETR RO TYPE OR INSURANCE POLICY NUMBER Pgﬂ%{;ﬁg}# nggmﬁ%‘g:)“;g%’" LiMITS
4 RRAL LIARILYEY VTC2C02398A477INDDE 11/01/08 11/01/09 BACH OCCURRENCE $2,000,000
COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED $300,000
PREMIBES (Bs occutence)
CLAIMS MADE m OCCUR WET BRF {Any anc pereon) 310,000 o
XCu PERSONAL & ADV [FJURY $2,000,000|
GENERAL AGGREGATE $4,000,000 g
PLIES PER: i
BN AGOREGATE ”M'R;” Pt PRODUCTS - COMP/OP AGG $4,000,000{ &
Pi ]
[ rouer 1] g2 [ e 3
B AUTOMOBILE LIABILIYY VTOCAP2398A48908 11./01/08 11/01/09 COMBINED SINGLE LIMIT &
ANY AUTO (Ba aceident) $1,000,000 ‘E
ALL OWNED AUTOS BODILY INIURY §
SCHEDULED AUTOS ( Per person ﬁ
HIRED AUTOS BODILY INJURY 3]
NON OWNED AUTOS {Per acckient)
BROBERTY DAMAGE
{Per secident)
GARAGE LIABILITY AUTC ONLY - EA ACCIDENT
H ANY AUTO OTHERTHAN  BAACC
AUTOONLY
AGG
] EXCESS /JUMBRELLA LIABILITY 71CB000170081 11701/08 I1/0170% EACH OCCURRHNCE 310, 05,000
. occur  [_] cLamsMaps AGUREGATE $10,000,000
DEDUCTIBLE
REFENTION
TI70T709 ¥ -
A RS COMPENEATION AND VIRJUBZ398A4B508 11701708 iy X ‘\Vc erTt; I lg‘BrH -
EMPLOYERS' LIADILITY EL. BACH ACCIDENT $1,000,000 2
ANY PROPRIETOR / PARTNER / EXECUTIVE
OFFICBR/MEMBER EXCLUDED? B.L.DISEASE-EA EMPLOYHE $1,000,000
I yes, deseribe under SPECIAL PROVISIONS E.L. DISEASE-POLICY LIMIT $1, 000,060
below
OTHER =
z|
DESCRIFTION OF OFERATIONSILOCATIONS/VEAICLES/EX CLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Project: 080354. Project:Gardens Building, Beverly Hills, CA. 235 North Canon orive. Beverly Hills CA 90210. City
of Beverly Hilis; city of 8Severly Hills City Council and each member thersof Every officer and employee of the
city of Beverly Hills are Tisted as additional Insured with respects to General Liability where required by
SRR GATRRO)DER ]
Beverly Hills ¢/o Stegman & Kastner SHOULD ANY OF THE ABQVE DESCRIBED POLSCIES BE CANCELLED DEFORE THE EXPIRATION
Atin: Zara Farimani DATE THERECF, THE ISSUING INSURER WILL ENDEAVORTO MAIL
2601 ocean Park Blvd. suite #300 BT PALURA T D0 50 SHALL IMPOSNO ORI TION OB piapiL I
Santa Monica CA 80405 USA OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.
NINOREEDRESRSINTATNE 007 O i S A
R0k Y BT R ORI O R T N o8




Aftachment to ACORD Certificate for snamut woodworking & supply ne

The terms, conditions and provisions noted below are hercby attached to the captioned cerfifieste as additional deseription of the coverage
afforded by the ingurer(s). This attachment does not contain oll terms, conditions, coverages or exclusions contained in the policy.

INSURER
INSURED
Shawmut Woodworking & Supply Inc INSURER
ggg shav«?ut pesign and construction
Harrison Ave

Boston MA 02118 WSA INSURER
INSURER
INSURER

ADDITIONAL POLICIES certificate form for policy timits.

If a policy below does not include limit information, refer to the corresponding policy on the ACORD

. FOLICY POLICY
ISR | ADDL POLICY NUMBER EFFECTIVE | EXFIRATION
LTR |INSRD TYPE OF INSURANCE POLICY DESCRIFFION DATE DATE LIMITS
EXCESS LIABILITY
c ST00B14001 11/01/08 | 11/01/09 jaggregate
$15,000,000
Each
JCcurrence $15,000,000

DHEICRIPTION OF OPERATIONS/LOCATIONS/V/EHICLES/EXCLAISI0NS ADDED BY ENDIORSEMENT/SPECIAL PROVISIONS

written contract.

Certificate No : 570034478959




SECTION 6: SIGNATURE PAGE AND LEGAL STATUS
6. Signature and Legal Status; The undersigned certifies that he is an official legally authorized to bind
his firm and to enter into a contract shovld the City accept this proposal,

Bid proposal by Shawmut Design and Construction

Legal status of bidder: Please check the appmpriafe box

A, Corporation _X_; State of Incorporation _ Massachusetts 3

B. Partnership___; List Names

. DBA_X ; State full name Shawmut Woodworking and Supply, Inc.___ DBA
Shawmut Design and Construction

D. Other___; Explain

Tie . Pr1ncipa ke
Tite_fevneipad.

Signature of Bidder

Signature of Bidder
Address 560 Harrison Avepue City Boston Zip 02118

Telephone (617) 622-7173
Signed this 27 day of March 2009

Bidder acknowledges receipt of the following Addenda:

AD DUM NO, BIDDER'S INITIALS
1 BS

2 BS

City of Beverly Hills Gardens Building




NON COLLUSION AFFIDAVIT
(TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID)

State of Massachusetts )
)ss.
County of Suffolk )
- Brian Stys, being first duly sworn, deposes and says that he or she is Principal of Shawmut Design and

Construction the party making the foregoing bid that the bid is not made in the interest of, or on behalf of,
any undisclosed, person, partnership, company, association, organization, or corporation; that the bid is

- genuine and not collusive or sham; that the bidder has not directly or inditectly induced or solicited any
other bidder to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived,
or agreed with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding;
that the bidder has not in any manner, directly or indireotly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, profit,
or cost element of the bid price, or of that of any other bidder, or to secure any advantage against the public
body awarding the contract of anyone interested in the proposed contract; that all statements contained in
the bid are true; and, further, that the bidder has not, directly or indirectly, submitted his or her bid price or
any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid,
and will not pay any fee to any corporation, partnership, company, association, organization, bid
depository, or to any member or agent thereof to effectuate a collusive or sham bid.

"y,
NAME =~ ¢ 7/

Peing, l'io oA

TITLE
3! 27‘\(1?
DATE ! '

s Wl
(/,{P‘;re‘,st H-1)-2015

City of Beverly Hills Gardens Building




SECTION 7: ADDITIONAL FORMS
7. Additional Forms

Experience Form

Affidavit of Non-Collusion

Statement Acknowledging Obligation To Comply With Califomnia Labor Laws
Bid Bond

Faithful Performance Bond

Payment Bond

Certificate of Insurance

Bidders Check List

Bmrhe oo o'

LICENSING

+ 1) List jurisdictions and frade categories in which your organization is legally qualified to do business and
indicate registration or ficense nutnbers if applicable.

Stafe: Alnbama, Arizona, Californin, Colorade, Connecticut, Delaware, District of
Columbia, Florida, Georgia, Hawall, Idaho, IHlinois, Indlana, fowa, Kansas, Kentueky, Louislana,
Maine, Maryland, Massachusetts, Michigan, Minnesota, Missouri, Nebraska, Nevada, New
Hampshire, New Jersey, New York, North Carolina, Ohlo, Oklahoma, Oregon, Pennsylvania, Rhode
Island, South Carolina, Tennessee, Texas, Utah, Vermont, Virginia, Washington, Wisconsin, Puerto
Rico, and the Canadian provinces of Oniario, Quebec, Alberta, and British Columbia

We are licensed in many states and jurisdictions. If there are any that need additional clarification we
cah provide upon reguest. '

Category: General Contractor

License: ...See comments above

Class: See comments above
GENERAL EXPERIENCE

2.) List the categories of work that your organization normotly performs with its own fores;

i) Trades: We do not self perform work, We supervise subcontractor companies who
perform all construction.

3.) Claims and Svits: (if the answer to any of the questions below is yes, attach details)
i) Has your organization ever failed to complete any work awarded to it? No

il) Are there any judgments, claims, arbitration proceedings or suits pending or outstanding
against your organization or its officers?

Within the last five years, there have been no legal proceedings against Shawmut or its

officers that relate to Shawmut’s performance of its contracts except a recent claim that in

1598 a Shawmut subcontractor used unspecified nails on a roof installation at the Nantacket

Golf Club, Routine claims covered by insurance, including worker’s compensation claims,

are handled by the insurance companies,

i) Has your organization filed any lawsuits or requested arbitration with regard to
construction contracts within the last five years?

On several oceasions during Shawmnt’s history, we have had to proceed with actions to

collect contract balances from owners who failed to pay, to enforce obligations of

subeantractors who failed to fully perform, and to defend ¢laims by subconéractors seeking

amounts to which they were not entitled,

City of Beverly Hills Gardens Building




iv.) Has your organization ever been cited for violation in complying with the Prevailing
Wage requirements? No

4.) Within the last five years, has any officer or principal of your organization ever been an

officer or principal of another organization when it failed to complete a construction
confract? .

No

5.) On aseparate sheet, list the major general remodeling projects your organizetion has in

progress, giving the name of project, owner, contract amount, percent complete and
scheduled completion date.

i t client’s request
i} . State total worth of work in progress and under contract; $795.000,000

. 6.) Onaseparate sheet, list the cumulative experience and present commitments of the key individuals or
your organization.

City of Beverly Hills Gardens Building




BiD PACKAGE
CITY OF BEVERLY HILLS

Gardens Building

The City of Beverly Hills ("City”) hereby requests sealed bids for the materials, supplies, equipment or services set
forth herein, subject to all conditions outlined in this Bid Package, including:

SECTION 1: NOTICE INVITING BIDS
SECTION 2: INSTRUCTIONS TO BIDDERS
SECTION 3: SPECIAL CITY REQUIREMENTS
SECTION 4: GENERAL SPECIFICATIONS
SECTION 5: BIDDER'S BID
‘ SECTION 6: SIGNATURE PAGE AND LEGAL STATUS
SECTION 7: ADDITIONAL FORMS
SECTION 8: GENERAL CONDITIONS

SECTION 1: NOTICE INVITING BIDS

1. Notice Inviting Bids

c. item Description: Project scope of work is for the remodel of the Gardens bidg ground floor
public lobby and third floor restroom and public and shall inciude the demolition, new walls, doors, floors, lighting,
and ceilings; and includes electrical, mechanical, plumbing, fire sprinklers, fire alarm, located at 240 North Beverly
Drive, Beverly Hills, California 90210.

d. Obtaining or Viewing Bid Documents: The bid package including plans and specifications, may

be viewed on, and downloaded from the Architect's web site:
<ftp://ftp.rtkarchitects. com/>

User: rtk-ftp0l@rtkarchitects. com
Password: rtkftp0l

"Login as" again:

User: rtk-ftpOlertkarchitects. com
Password: rtkftplOl

e. Bid Due: Friday March 27, 2009

f. Bid Submittals: Zara Farimani, Stegeman and Kastner, 2601 Ocean Park Blvd, Santa Monica,
Callifornia, 90405, emait: zfarimani@s-and-k.com

Q. Not used.

h. Liquidated Damages: There shall be a $500.00 assessment for each and every calendar day

work remains undone after date fixed for completion.

i. Prevailing Wages: In accordance with the provisions of Sections 1770 et seq., of the Labor Code,
the Director of the industrial Relations of the State of California has determined the general prevaiiing rate of wages

City of Beverly Hills Gardens Building




applicable to the work to be done. The Contractor will be required to pay to all persons employed on the project by
the Contractor sums not less than the sums set forth in the documents entitled "General Prevailing Wage
Determination made by the Director of Industriai Relations pursuant to California Labor Code, Part 7, Chapter 1,
Article 2, Sections 1770, 1773, 1773.1." These documents can be reviewed in the office of the City Clerk or may be
obtained from the State,

J Not used,

k. Bid Security: Each bid shall be accompanied by bid security in the form of a cashier's check,
certified check or bid bond in the amount of 10% of the total bid amount. All cashier's checks or certified checks
must be drawn on a responsible bank doing business in the United States and shall be made payable to THE CITY
OF BEVERLY HILLS. Bid bonds must be issued by a bonding company licensed to do business in the State of
California. Bids not accompanied by the required bid security shall be rejected. Cash and personal or company
checks are NOT acceptable. The City shall return the bid security checks of unsuccessful bidders to them when the
successful bidder ("Contractor") enters into the Contract with the City.

L Payment Bond and Performance Bond: A Payment Bond and a Performance Bond, each in the
amount of 100% of the contract amount, will be required of the Contractor.

m. Insurance: Upon award of contract, contractor wili be obligated to file certificates of insurance
evidencing coverage as specified in the bid documents and in a form acceptable to the Cily. The certificates shall be
on the City's standard proof of insurance form.

o Time of Completion: The contractual completion time shall be 120 calendar days from the date of
Notice To Proceed.

0. Retention: In accordance with the contract, ten percent (10%) of any progress payment will be
withheld as retention, At the request and expense of the Contractor, securities equivalent to the amount withheld
may be deposited with the City or with a state or federally chartered bank as the escrow agent, and City shall then
[pay such moneys to the Contractor. Refer fo the contract for further clarification.

p. Contact Person: Zara Farimani, 310-560-4483.

SECTION 2: INSTRUCTIONS TO BIDDERS
2. Instructions to Bidders

a. General Bid Requirements. To be considered, a bidder must follow the format for bids presented
in this document. Bids must be binding and firm. Any bid may be withdrawn before Bid Opening but no proposal
may be withdrawn after Bid Opening.

b. Bid Security. Each bid shall be accompanied by bid security in the form of a cashier's check,
certified check or bid bond in the amount of 10% of the total bid amount. Ali cashier's checks or certified checks
must be drawn on a responsible bank doing business in the United States and shall be made payable to THE CITY
OF BEVERLY HILLS. Bid bonds must be issued by a bonding company licensed to do business in the State of
California, Bids not accompanied by the required bid security shall be rejected. Cash and personal or company
checks are NOT acceptable. If the bidder to whom the Contract is awarded shall for fifteen (15) calendar days after
such award fail or neglect to enter into the Contract or fail or neglect to file with the City all required bonds and other
documents, if any, the City shall consider that bidder to be in default, and the City shall deposit in its treasury this
bidder's security and under no circumstances shall it be returned to the defaulting bidder. The City shall return the
bid security checks of unsuccessful bidders to them upon a successiul bidder's entering into the Contract with the

City.
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C. Bidder Must Make Thorough Investigation. It is the bidders responsibifity to examine the
location of the proposed work, to fully acquaint itself with any plans and/or specifications and the nature of the work
to be done. Bidders shall have no claim against the City based upon ignorance of the nature or requirements of the
project, misapprehension of site conditions or misunderstanding of the specifications or other Contract provisions.
Once the award has been made, failure to have read all of the conditions, instructions and Contract Documents
shall not be cause to alter any term of the Contract or provide valid grounds for the Contractor to seek additional
compensation.

d. Acceptance of Conditions. By submitting a bid, each bidder expressly agrees to and accepts the
following conditions:

{1 All parts of the Instructions to Bidders and Specifications will be part of the Contract
between the selected bidder and the City;

(2) Either before or after Bid Opening, the City may require whatever evidence it deems
necessary relative to the bidder's financial stability and ability to complete this project;

(3) The City reserves the right to request further information from a bidder, either in writing or
orally, to establish any stated qualifications.

(4 The City reserves the right, in its sole discretion, to judge a bidder's representations and o
determine whether the bidder is qualified to undertake the project pursuant to the criteria set forth herein. A bidder,
by submitting a bid, expressly acknowledges and agrees that the judgment of the City as to whether or not the
bidder is qualified to perform the project shall be final, binding and conclusive.

(5) The City reserves the right to reject all bids, waive any irregularity in any of the bids, cancel
or delay the bid opening at any time.

(6) This bidding process does not commit the City to award any contract, and the City is not
liable for any costs incurred by the bidder in the preparation and submission of a bid.

e, Registration and Qualifications of Contractors. Before submitting bids, contractors shall be
licensed in accordance with Business and Professions Code Section 7000 et. seq., and each contractor shall insert
its license number on its bid.

Any bidder not licensed at the time of award of the contract shall be subject to alf legal penalties
imposed by law, including, but not limited to, any appropriate disciplinary action by the Contractor's State License
Board. Failure of the bidder to obtain proper and adequate licensing for an award of a contract shall conslitute a
failure to execute the contract and shall result in the forfeiture of the security of the bidder.

f. Truth and Accuracy of Representation. False, incomplete or unresponsive statements in
connection with a bid may be sufficient cause for rejection of a bid or a bidder.

g. Withdrawal of Proposals. A bidder may withdraw a proposal at any time prior to bid opening; no
bid may be withdrawn after bid opening.

address the requirements of any addendum may resuit in that bid being rejected as non-responsive. If the City
determines that a time extension is required for the submission of the bid, an addendum will give the new bid
opening date,

i Not used.

iL. Not used.

J Warranties, Guarantees and Manufacturer's Specifications. If applicable, bidder shall state the
nature and period of any warranty or guarantee, If applicable, manufacturer's specifications shall be submitted with
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the bid and shall be considered a part of the Contract for the bidder who is awarded the Contract and where the
specifications meet the minimum requirements of the Contract,

k. Award of Bid and Determination of Responsiveness. The City shall determine the bidder to
whom the Contract shall be awarded. In making this determination, the City shalt consider (in no particular order):

(1 The cost to the City;
(2) The quality of the material offered:

{3) The ability, capacity and skill of the bidder to perform the Contract or provide the material or
services,;

4) Whether the bidder can perform the Contract or provide the service promptly, or within the
time specified, without delay or interference:

4

(5) The sufficiency of the bidder's financial resources and the effect thereof on its abiiity to
perform the Contract or provide the material or services;

(6) The character, integrity, reputation, judgment, experience and efficiency of the bidder;

{7 The quality and timeliness of the bidder's performance on previous purchase orders or
contracts with the City;

(8) Litigation by the bidder on previous purchase orders or contracts with the City,

{9) The ability of the bidder to provide future maintenance and service where such
maintenance and service are essential;

The City reserves the right to be the sole and exclusive judge of quality, compliance with bid requirements, and all
other matters pertaining to this bid.

l. Not used.

m. Bids Other than "Lump Sum” Bids. Bids calling for other than a "lump sum" total bid may be
awarded by single item, by groups of items, or as a whole, as the City deems to be in its best interests.

n. Prices in Bid. Prices quoted in the bid must be firm for a period of not less than ninety (90) days
after the Bid Opening.

0. Assignment and Subcontracting. The Contractor shall not assign the Contract in whole or in part

without express prior written consent of the City. Any such consent given by the City shall neither relieve the
Contractor from its obligations nor change any term of the Contract.

p. Errors and Omissions. Bidders shall not be allowed to take advantage of any errors or omissions
in these Bid Docurnents. Full instructions will be given if any error or omission is discovered and timely called to the
attention of the City.

. Patent Fees; Patent, Copyright, Trade Secret and Trademark Fees. Each bidder shall include
in the price bid any patent fees, royalties and charges on any patented article or process to be furnished or used in
the prosecution of the Work.

r. Taxes. The price bid shall include all federal, state, local and other taxes.
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SECTION 3: SPECIAL CITY REQUIREMENTS

3 Special City Requirements. All forms (and their instructions) which a bidder must complete to establish
compliance with City requirements should be considered an integral part of the Specifications, and failure to
complete any of them shall be grounds, in the sole discretion of the City, for rejection of that bid or that bidder.

a. Fair Employment Practices/Equal Opportunity Acts. In the performance of any services
described in this Bid Package, Contractor and every supplier of materials and services shall comply with all
applicable provisions of the California Fair Employment Practices Act (California Government Code Sections 12940-
48) and the applicable equal employment provisions of the Civil Rights Act of 1964 (42 U.S.C. §§ 200e-217),
whichever is more restrictive.

b. Affidavit of Non-Collusion by Contractor. The City requires that each bidder complete, execute
and submit to the City with its bid the Affidavit of Non-Collusion included in the Bid Package.

‘c. Requirement for Acceptance of Sureties.

g)] The surety on any bond or undertaking must be a corporation authorized by the Insurance
Commissioner of the Department of Insurance of the state o transact surety business in the state; and

{2) There must be on file with the City Clerk of the City of Beverly Hills or submitted with the
bond, a copy, duly certified by the proper authority and attested by the seal of the corporation, of the transcript or
record of appointment entitling or authorizing the person or persons purporting to execute an undertaking or bond
for and on behaif of such corporation to act in the premises.
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SECTION 4: GENERAL SPECIFICATIONS

4, General Specifications

a. Sample Contract. A sample of the Form of Contract the successful bidder will be required to enter
into with the City is attached hereto as Appendix A and by this reference incorporated herein and made a part of
these General Specifications.

b, Scope of Work. The Scope of Work shall be as described and in accordance with the
specifications set forth in Appendix B hereto, and by reference, incorporated herein.

c. Bid Proposal Quantities. The quantities contained in the Bid Package are approximate only, and
are for the sole purpose of comparing bids. The City may order more or less Work or material, as necessary, in the
City's sole discretion. Payment will be made for the amount of Work or material actually provided, as determined by
the City and accepted at the unit or lump sum prices noted in the bid, where applicable, and those prices shall
govern.

d. Not used.

e Subcontracts. The bidder shall provide for each subcontractor listed a brief description of the
Work and the dollar vaiue of the Work to be subcontracted. After bids have been received, the written consent of
the City is required to make any change in subcontractors.

f. Meaning of Amount of Bid. Except where otherwise provided, all costs to perform the entirety of
the Work, including alf costs required for repair or replacement of existing improvements damaged, injured or
removed as a result of the Work, shall be reflected in the unit or lump sum prices stated in the bidders bid. If no
specific unit or lump sum line item is required to be bid for a specific item of Work, then all costs related to that item
shall be incorporated into the unit or lump sum prices provided for all other items. The total price of the bid is to be
interpreted as the total price of all Work requiréd under the Contract, whether or not there is a specific line item
identifying a particular item of Work.

g Compliance with Labor Laws. Contractor shall comply with and adhere to all applicable labor
laws, such as, but not limited to, alien labor, prevailing wages, etc. Contractor shall comply with the provisions of
Sections 1770-1777.5 of the California Labor Code, and Section 7-2 of the Standard Specifications, entitled "Labor."
The California Department of Industrial Relations has ascertained the general prevailing rate of wages in the county
in which the Work is to be done. A copy of the general prevailing rate of wages is on file with the City Clerk of the
City of Beverly Hills and is available for inspection and reference during regular business hours. Contractor shall
submit with bid, on a form provided in Section 7, a statement acknowledging obligation to comply with California
Labor Law requirements.

h. Contract Bonds. The bidder to whom a Contract is awarded shall file with the City 2 Payment
(Labor and Materials) Bond in a form acceptable to the City in the amount of 100% of the Contract Price before
execution of the Contract. The bidder to whom a Contract is awarded shalt file with the City a Performance
(Completion) Bond in a form acceptable to the City in the amount of 100% of the Contract Price before execution of
the Contract. The term "Contract Price” shall be deemed to mean the total Contract "not to exceed” amount
consisting of the base bid stated in the Bidder's Bid plus all additional amounts provided for adjustments to the
estimated quantities contained in the Bidder's Bid and for extra Work covered by approved Change Orders, if any.

i Liability insurance. Contractor shall procure and maintain for the duration of the contract,
insurance against claims for injuries to persons or damages to property which may arise from or in connection with
the performance of the work by the Contractor, his agents, representatives, employees or subcontractors, pursuant
to contractor's bid or any subsequent contract. Insurance shall be of the type, in the amounts and subject to the
provisions described below.

(1 Commercial general llability coverage at least as broad as Insurance Services Office
Commercial General Liability occurrence coverage (“occurrence” form CG0001, Ed. 11/88) with a limit of not less
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than $2,000,000 per occurrence. [f the insurance includes a general aggregate limit, that limit shall apply separately
to this contract or it shall be at least twice the required per occurrence limit.

(2) Business automobile liability insurance at least as broad as Insurance Services office
form CA 0001 (Ed. 12/90) covering Automobile Liability, code 1 "any auto” and endorsement CA 0029 (Fd. 12/88)
with a limit not tess than $1,000,000 per accident.

(3) Workers Compensation insurance as required by the State of California and employers
liability insurance with a limit not less than $1,000,000 per accident.

(4) Evidence of Coverage:

(a) Prior to commencement of work under this contract, or within 14 days of notification
of award of contract, whichever is shorter, Contractor shall file cerfificates of insurance with original endorsements
evidencing coverage in compliance with this contract and in a form acceptable to City. The certificate shall be on
the City*s standard proof of insurance form.

(b} Contractor shall provide to City, on request, a complete copy, including afl
endorsements and riders, of any insurance policy.

(¢ During the term of this agreement, Contractor shall maintain current valid proof of
insurance coverage, with City at ali times. Proof of renewals shall be filed prior to expiration of any required
coverage and shall be provided on the City's standard proof of insurance form.

(d) Failure to submit any required evidences of insurance within the required time
period shall be cause for termination for default, and shall be cause for forfeiture of this bidder's bid security, if
applicable.

(e) In the event Contractor does not maintain current, valid evidence of insurance on
file with City, City may, at its option, withhold payment of any moneys owed to Contractor, or which it subsequently
owes to Contractor, until proper proof is filed.

{5) All insurance coverages shall be provided by insurers with a rating of B+;VII, or better in the
most recent edition of Best's Key Rating Guide, Property-Casualty Edition.

(6) Each insurance policy shall be endorsed to state that coverage shall not be suspended,
voided or canceled and shall not be reduced in coverage or limits except after 30 days prior written notice provided
to the City. Upon prior request of the carrier, the natice period may be reduced to 10 days in the event of non-
payment of premium.

{7 All liability coverages shall name the City, its City Council and every officer, agent and
employee of City as additional insureds with respect to work under this bid or any subsequent contract.

(8) Contractor's insurance and any insurance provided in compliance with these specifications,
shall be primary with respect to any insurance or self-insurance programs covering the City, its City Council and any
officer, agent or employee of City.

(9) Where available, the insurer shall agree to waive all rights of subrogation against the City,
its City Council and every officer, agent and employee of City.

(10)  Any deductibles or self-insured retention's shall be declared to and must be approved by
City. At the option of the City, either the insurer shall reduce or eliminate the deductibles or self-insured retention's
as respects the Cily, or the Contractor shalf procure a bond guaranteeing payment of losses and expenses.

(11)  Inthe event that Contractor does not provide continuous insurance coverage, the City shall
have the right, but not the obligation, to obtain the required insurance coverage at Contractor's cost, and the City
may deduct all such costs from moneys the City owes to the Contractor or from moneys which it subsequently owes
to the Contractor.
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J. Indemnification. The Contractor shall indemnify, defend, and hold harmiess the City, including its
officers, agents, servants and employees, from any and all costs, claims, liabilities, damages, or expenses,
including, without limitation, costs of suit and reasonable attorney fees, arising out of the operations, acts or
omissions of the Contractor, its agents, servants, subcontractors or employees.

K. Materials and Workmanship. The City shall have the right to inspect any material used. Material
furnished shall be new, complete, ready-for-use and of the latest model, shall not have been used in demonstration
or other services and shall have all the usual equipment as shown by its manufacturer's current specifications and
catalogs, unless otherwise specified. Equipment, supplies or services that fail to comply with the Contract
requirements regarding design, material or workmanship may be rejected at the option of the City. Any materials
rejected shall be removed from City premises at the Contractor's sole expense.

All Work must be approved by the City. For unsatisfactory Work not corrected, the City may, at its
option, withhold payment for the unsatisfactory Work, deduct the amount from the invoiced amount, have the Work
corrected by another contractor at Contractor's cost and expense or perform the corrective Work with City personnel
and deduct all costs so incurred by the City from moneys owed to the Contractor.

L License and Permits. Except as provided herein below, the Contractor shall obtain and pay for all
permits and licenses required by federal, state or local law, rule or regulation. For information canceming business
licenses required under the Beverly Hills Municipal Code, contact the Beverly Hills Finance Department at (310)
285-2427,

m. Payment. The Payment Provisions are provided in Appendix C hereto, and by this reference they
are incorporated herein.

n. Changes to the Work. City may by written notice initiate any change within the scope of the
Contract. If Contractor desires to make any change, Contractor must submit a written request for that change to the
City, but Contractor may make that change only upan written order of the City. A corresponding equitable change in
the Contract Price of this Contract will be made for each change ordered.

0. Termination of Work.

(1) For Cause. Upon notice to Contractor, City may terminate the Work or any part thereof
immediately for cause, without any prior notification to Contractor.

(2) Without Cause. City may terminate the Work or any part thereof upen five (5) days prior
notice to Contractor.

(3) Payment. Upon termination of the Contract in whole or in part, City shall pay Contractor,
subject to all provisions of the Contract for retention of funds, for all Wark completed prior to the date of termination.

p. Resolution of Claims and Disputes. See attached hereto as Exhibit |. In any arbitration to resolve
a dispute relating to or arising out of this contract, the arbitrator's award shall be supported by law and substantial
evidence. The arbitrator shall file a written decision with the court and serve a copy of it on each of the parties. The
written decision shall contain a summary of the evidence, reasons underlying the decision, and unless the parties
otherwise agree, findings of fact and conclusions of law.

q. Not used.
r. Not used.
SECTION 5: BIDDER'S BID
5. Bidder's Bid. The Bidder's Bid Form is provided in Appendix D hereto, and by this reference it is

incorporated herein. This form must be completed by the bidder and submitted to the City as described in Section 1
above.
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SECTION 6: SIGNATURE PAGE AND LEGAL STATUS

6. Signature Page and Legal Status. The undersigned certifies that he is an ofiicial legally authorized to bind

his firm and to enter into a contract should the City accept this proposal.

Bid proposal by

{Name of Firm)

Legal status of bidder: Please check the appropriate box

A. Corporation ___; State of Incorporation

B. Partnership __ ; List Names

C. DBA — . State full name DBA
D. Cther __ ; Explain

Signature of Bidder Title

(Authorized Signature)

Signature of Bidder Title
{Authorized Signature)

Address City Zip

Telephone ( )

Signed this day of 200_

Bidder acknowledges receipt of the following Addenda:

ADDENDUM NO. BIDDER'S INITIALS
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SECTION 7: ADDITIONAL FORMS
7. Additional Forms

Experience Form

Affidavit of Non-Collusion

Statement Acknowledging Obligation To Comply With California Labor Laws
Bid Bond .

Faithful Performance Bond

Payment Bond

Certificate of Insurance

Bidder's Check List

S@mea0o

LICENSING
1) List jurisdictions and trade categories in which your organization is legally qualified to do business and indicate
registration or ficense numbers if applicabie.

State:
Category:;
License:
Class:

GENERAL EXPERIENCE
2) List the categories of work that your organization normally performs with its own forces.

i) Trades:

3) Claims and Suits: (if the answer to any of the questions below is yes, attach details)

i) Has your organization ever failed to complete any work awarded to it?

i) Are there any judgments, claims, arbitration proceedings or suits pending or outstanding against your
organization or its officers?

iii) Has your organization filed any lawsuits or requested arbitration with regard to construction contracts
within the last five years?

iv) Has your organization ever been cited for violation in compiying with the Prevailing Wage requirements?

4) Within the last five years, has any officer or principal of your organization ever been an officer or principal of
another organization when it failed to complete a construction contract?
(If the answer is yes, attach details)

5) On a separate sheet, list the major general remodeling projects your organization has in progress, giving the
name of project, owner, contract amount, percent complete and scheduled completion date.

i) State total worth of work in progress and under contract:

6) On a separate sheet, list the cumulative experience and present commitments of the key individuals of your
organization.
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REFERENCES
8) Trade references: {provide on a separate sheet)

9} Bank references: (provide on a separate sheet)
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NON-COLLUSION AFFIDAVIT
(TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID)

State of California )
) ss.
County of Los Angeles )
: , being first duly sworn, deposes and says that he or she is
of the party making the foregoing

bid that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company,
association, organization, or corporation; that the bid is genuine and not collusive or sham: that the bidder has not
directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and has not directly or
indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or that
anyone shall refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by agreement,
communication, or conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage against
the public body awarding the contract of anyone interested in the proposed contract: that all statements contained in
the bid are true; and, further, that the bidder has not, directly or indirectly, submitted his or her bid price or any
breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will not pay,
any fee to any corporation, partnership, company, association, organization, bid depository, or to any member or
agent thereof to effectuate a collusive or sham bid.

NAME

TITLE

DATE
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STATEMENT ACKNOWLEDGING OBLIGATION TO COMPLY
WITH CALIFORNIA LABOR LAW

[Labor Code § 1720, 1773.8, 1775,
1776, 1777.5, 1813, 1860, 1861, 3700)

I, the undersigned Contractor, certify that | am aware of and will fully comply with the following provisions of
California law: .

Contractor acknowledges that this contract is subject to the provisions of Division 2, Part 7, Chapter 1 {commencing
with Section 1720) of the California Labor Code relating to public works and the awarding public agency (*Agency”)
and agrees to be bound by all provisions thereof as though set forth in full herein.

Contractor agrees to comply with the provisions of California Laber Code Section 1773.8 which require the payment
of travel and subsistence payments to each worker needed to execute the work, to the extent required by law.

Contractor agrees to comply with the provisions of Califoria Labor Code Section 1774 and 1775 concerning the
payment of prevailing wages to workers and the penalties for failure to do so. Contractor shall, as a penalty to the
Agency, forfeit not more than fifty dollars ($50) for each calendar day or portion thereof, for each worker paid less
than the prevailing rates, as determined by the Director of Industrial Relations, for the work or craft in which the
worker is employed for any public work done under the contract by Contractor or any subcontractor.

Contractar agrees to comply with the provisions of California Labor Cade Section 1776 which require Contractor and
each subcontractor to (1) keep accurate payrolt records, (2) certify and make those payroll records avaitable for
inspection as provided by Section 1778, and (3) inform the Agency of the location of the records. Contractor is
responsible for compliance with Section 17786, by itself and all of its subcontractors.

Contractor agrees to comply with the provisions of California Labor Code Section 1777.5 concerning the
employment of apprentices on public works projects, and Contractor further agrees that Contractor is responsible
for compliance with Section 1777.5 and for the compliance of all of its subcontractors.

Contractor agrees to comply with the provisions of California Labor Code Section 1813 concerning penalties for
workers who work excess hours. Contractor shall, as a penalty to the Agency, forfeit twenty-five dollars ($25) for
each worker employed in the execution of the contract by Contractor or by any subcontractor for each calendar day
during which such worker was required or permitted to work more than 8 hours in any one calendar day or 40 hours
in any one calendar week in viclation of the provisions of Division 2, Part 7, Chapter 1, Article 3 of the California
Labor Cade.

California Labor Code Sections 1860 and 3700, provide that every Contractor will be required to secure the payment
of compensation to its employees. In accordance with the provisions of California Labor Code Section 1861,
Contractor hereby certifies as follows:

"l am aware of the provisions of Section 3700 of the Labor Code which require every employer to be insured
against liabiiity for worker's compensation or to undertake self-insurance in accordance with the provisions of
that code, and I will comply with such provisions before commencing the performance of the work of this
contract.”

Date: Signature:
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BID BOND

WHEREAS, . hereinafter "Principal,” has submitted a bid to the
City of Beverly Hills (hereinafter, "City") for the Beverly Hills Gardens Building

AND WHEREAS, said Principal is required to furnish a bond in connection with said bid, to ensure that the Principal
will enter into a contract with the City;

NOW, THEREFORE, we, the Principal and .
as Surety, are held firmly bound unto the City in the sum of _

Dollars {$ ), this amount being not less than ten percent (10%)

of the B[d Sum, for which payment well and truly to be made we bind ourselves, our heirs, executors and

admlmstrators successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if said Principal is awarded a Contract by said City and,
within the time and in the manner required in the Contract Documents for said project, enters into the written form of
Agreement bound with said Contract Documents and furnishes the required bonds and insurance, and performs all
other obligations prerequisite to signing the Agreement, then this obligation shali be null and void, otherwise it shall
remain in full force and effect. In the event suit is brought upon this band by said City and judgment is recovered,
said Surety shall pay all costs incurred by said City in such suit, including a reasonable attorney's fee to be fixed by
the Court.

IN WITNESS WHEREOF, three (3) identical counterparts of this instrument, each of which shall for all purposes be
deemed an original thereof, have been duly executed by the Principal and Surety named herein, on the
day of 2009, the name and corporate seal of each

corporate party being hereto affixed and these presents duly signed by its undersigned representative pursuant to
authority of its governing body.

Principal

By

Surety

By
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PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS that:

WHEREAS, the City of Beverly Hills, hereinafter "City", has awarded to

hereinafter designated as "Principal”, a Contract for the Beverly Hills Gardens Building

WHEREAS, said Principal is reguired under the terms of said Contract to furnish a bond for the faithful performance

of said Contract;

NOW, THEREFORE, the undersigned Principal, and ,
as Surety, are held and firmly bound unto the City in the sum of:

Dollars {$ )
this amount being not less than one hundred percent (100%) of the total Contract Sum, for which payment well and
truly to be made we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and

severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if said Principal, its heirs, executors, administrators,
successors, assigns, shall in all things stand to and abide by, well and truly keep and perform all the undertakings,
terms, covenants, conditions and agreements in the said Contract and any alteration thereof, made as therein
provided, all within the time and in the manner therein designated and in all respects according to their {rue intent
and meaning, then this obligation shall become nuli and void, otherwise, it shall be and remain in full force and
effect. In case suit is brought upon this bond, the Surety shall pay all court costs and reasonable attomeys' fees to
the City in an amount fixed by the court.

FURTHER, the said Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or modification of the Contract Documents, or of the work to be performed thereunder, shall in any way
affect its obligation under this bond, and it does hereby waive notice of any such change, extension of time,
alteration or modification of the Contract Documents or of the work to be performed thereunder. Surety hereby
waives the provisions of California Civil Code § 2845 and 2849. The City is the principal beneficiary of this bond and
has alf rights of a party hereto.
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IN WITNESS WHEREOF, three (3) identical counterparts of this instrument, each of which shall for all purposes be
deemed an original hereof, have been duly executed by the Principal and Surety named herein, on the date set forth
below, the name of each corporate party being hereto affixed and these presents duly signed by its undersigned
representative pursuant to authority of its governing body.

DATED:
"PRINCIPAL" "SURETY"
BY: BY:

Its Its
BY: BY:

Its Its

{ SEAL } { SEAL}

NOTE: THIS BOND MUST BE EXECUTED IN TRIPLICATE AND DATED, ALL SIGNATURES MUST BE NOTARIZED, AND EVIDENCE OF THE AUTHORITY OF
ANY PERSON SIGNING AS ATTORNEY-IN-FACT MUST BE ATTACHED.
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PAYMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS that:

WHEREAS, the City of Beverly Hills, hereinafter "City", has awarded to

hereinafter designated as "Principal,” a Contract for the Beverly Hills Gardens Building

WHERéAS, said Principal is required under the terms of the Contract and the California Civil Code, to secure the
payment of claims of laborers, mechanics, materialmen and other persons, as provided by law;

NOW, THEREFORE, we, the undersigned Principal, and
("Surety") a duly admitted surety insurer under the laws of the State of California, as Surety, are held and firmly

bound unto the City in the penal sum of:

Dollars ($ h
this amount being not less than one hundred percent (100%) of the total Contract Price, in lawful money of the
United States of America, for the payment of which sum well and truly fo be made, we bind ourselves, our heirs,

executors and administrators, successors and assigns, jointly and severally, firmly by these présents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the hereby bounded Principal, its heirs, executors,
administrators, successors, assigns, or subcontractors shall fail to pay any of the persons named in Section 3181,
of the California Civil Code, or any amounts due under the Contract, or for any amounts required to be deducted,
withheld, and paid over to the Employment Development Depariment from the wages of employees of the
Contractor and its subcontractors pursuant to Section 13020 of the Unemployment Insurance Code, with respect to
work or labor performed under the Contract, the Surety will pay for the same in an amount not exceeding the penal

sum specified in this bond; otherwise, the above obligation shall be null and void.

This bond shall inure to the benefit of any of the persons named in Section 3181 of the California Civil Code so as to
give a right of action to such persons or other assigns in any suit brought upon the bond.
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In case suit is brought upon this bond, the said Surety will pay all court costs and reasonable attorneys' fees in an

amount to be fixed by the court.

FURTHER the Surety, for value received, hereby stipulates and agrees that no change, extension of fime, alteration
or modification of the Contract Documents, or of the work to be performed thereunder, shall in any way affect the
obligations of this bond, and it does hereby waive notice of any such change, extension of time, alteration, addition
or modification of the Contract Documents or to the work or specifications thereunder, Surety hereby waives the
provisions of California Civil Code § 2845 and 2849.

IN WITNESS WHEREOF, three (3) identical counterparts of this instrument, each of which shall for all purposes be
deemed an ariginal hereof, have been duly executed by the Principal and Surety named herein, on the date set forth
below, the name of each corporate party being hereto affixed and these presents duly signed by its undersigned

representative(s) pursuant to authority of its governing body.

DATE:
"PRINCIPAL" "SURETY"
BY: BY:

Its Its
BY: BY:

its Its

{ SEAL } { SEAL }

NOTE: THIS BOND MUST BE EXECUTED IN TRIPLICATE AND DATED, ALL SIGNATURES MUST BE NOTARIZED, AND EVIDENCE OF THE AUTHORITY OF
ANY PERSON SIGNING AS ATTORNEY-IN-FACT MUST BE ATTACHED.
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CERTIFICATE OF INSURANCE

This is to certify that the following endorsement is part of the policy(ies) described below:

NAMED INSURED (CONTRACTOR) COMPANIES AFFORDING COVERAGE
A.
B.
ADDRESS ' C.
POLICY | COMPANY EXFIR. LIMITS
NUMBER | (A, B. C) COVERAGE DATE B.l. P.D. ___ AGGREGATE
AUTOMOBILE LIABILITY B
GENERAL LIABILITY L1
PRODUCTS /COMPLETED
‘ OPERATIONS 1
BLANKET CONTRACTUAL 1
CONTRACTOR'S PROTECTIVE | 1
PERSONAL INJURY [
OTHER []
EXCESS LIABILITY 0]
WORKERS' COMPENSATION |

It is hereby understood and agreed that the City of Beverly Hills, its City Council and each member thereof and every officer
and employee of the City shall be named as joint and several assureds with respect to claims arising out of the following
project:

Beverly Hills Gardens Building

It is further agreed that the following indemnity agreement between the City of Beverly Hills and the named insured is covered
under the policy: Contractor agrees to indemnify, hold harmiess and defend City, its City Council and each member thereof
and every officer and employee of City from any and all liability or financial loss resulting from any suits, claims, losses or
actions brought against and from all costs and expenses of litigation brought against City, its City Council and each member
thereof and any officer of employee of City which results directly or indirectly from the wrongful or negligent actions of
confracior's officers, employees, agents or others employed by Contractor while engaged by Confractor in the {performance of
this agreement} construction of this project,

it is further agreed that the inclusion of more than one assured shall not operate to increase the limit of the company's liability
and that insurer waives any right on contribution with insurance which may be available to the City of Beverly Hills.

In the event of cancellation or material change in the above coverage, the company will give 30 days writien notice of
cancellation or materiaf change to the certificate holder.

Except to certify that the policy{ies) described above have the above endorsement attached, this certificate or verification of
insurance is not an insurance policy and does not amend, extend or alter the coverage afforded by the policies listed herein.
Notwithstanding any requirement, term, or condition of any contract or other document with respect o which this certificate or
verification of insurance may be issued or may pertain, the insurance afforded by the policies described herein is subject to all
the terms, exclusions and conditions of such policies.

DATE BY

Authorized Insurance Representative
AGENCY TITLE
ADDRESS
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BIDDER'S CHECK LIST
TO THE BIDDER:

The following checklist is provided for the convenience of both you and the City to help eliminate errors or omissions
which may render your bid non-responsive. Please check all appropriate boxes and submit this page with your bid.

1. BID

Signed by Bidder
2. BID BOND

Enclosed

3. AFFIDAVIT OF NONCOLLUSION
Enclosed
Signed by Bidder

4. STATEMENT ACKNOWLEDGING OBLIGATION TO COMPLY
WITH CALIFORNIA 1L ABOR LAW REQUIREMENTS

Enclosed
Signed by Bidder
5. SECTION 6: SIGNATURE AND |LEGAL STATUS
Enclosed
Signed by Bidder
6. SECTION 7: EXPERIENCE FORM

Enclosed
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EXHIBIT |

ARTICLE 1.5. RESOLUTION OF CONSTRUCTION CLAIMS
§20104:

(a)}{1) This article applies to all public works claims of three hundred seventy-five thousand dollars
($375,000) or less which arises between a contractor and a local agency.

(2} This article shall not apply to any claims resulting from a contract between a contractor and a public
agency when the publiic agency has elected to resolve any disputes pursuant to Article 7.1 {commencing with
Section 10240) of Chapter 1 of Part 2.

* {b){1) "Public work" has the same meaning as in Sections 3100 and 3106 of the Civil Code, except that
"public work" does not include any work or improvement contracted for by the state or the Regents of the University
of California.

(2) "Claim" means a separate demand by the contractor for (A} a time extension, (B) payment of money
or damages arising from work done by or on behalf of the contractor pursuant to the contract for a public work and
payment of which is not otherwise expressly provided for or the claimant is not otherwise entitled to, or {(C)an
amount the payment of which is disputed by the local agency.

(c} The provisions of this article or a summary thereof shall be set forth in the plans and specifications for
any work which may give rise to a claim under this article.

(d) This article applies only to contracts entered into on or after January 1, 1991.
§20104.2:
For any claim subject to this article, the following requirements apply:

(@) The claim shall be in writing and include the documents necessary to substantiate the claim. Claims
must be filed on or before the date of final payment. Nothing in this subdivision is intended to extend the time limit
or supersede notice requirements otherwise provided by confract for the filing of claims.

(b)(1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in writing to
any written claim within 45 days of receipt of the claim, or may request, in writing, within 30 days of receipt of the
claim, any additional documentation supporting the claim or relating to defenses to the claim the local agency may
have against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this
subdivision, upon mutual agreement of the local agency and the claimant.

(3} The local agency's written response to the claim, as further dacumented, shall be submitted to the
claimant within 15 days after receipt of the further documentation, or within a period of time no greater than that
taken by the claimant in producing the additional information, whichever is greater,

(c)(1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred seventy-
five thousand dollars ($375,000), the local agency shall respond in writing to all written claims within 60 days of
receipt of the claim, or may request, in writing, within 30 days of receipt of the claim, any additionai documentation
supporting the claim or relating to defenses to the claim the local agency may have against the claimant.

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this
subdivision, upon mutual agreement of the local agency and the claimant.
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(3} The local agency's written response to the claim, as further documented, shall be submitted to the
claimant within 30 days after receipt of the further documentation, or within a period of time no greater than that
taken by the claimant in producing the additional information or requested documentation, whichever is greater.

(d) if the claimant disputes the local agency’s written response, or the local agency fails to respond within the
time prescribed, the claimant may so notify the local agency, in writing, either within 15 days of receipt of the local
agency’s response or within 15 days of the local agency's failure to respond within the time prescribed, respectively,
and demand an informal conference to meet and confer for settlement of the issues in dispute. Upon a demand,
the local agency shall schedule a meet and confer conference within 30 days for settlement of the dispute.

(e) Following the meet and confer conference, if the claim or any portion remains in dispute, the claimant
may file a claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section
910) of Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of those provisions, the running of
the period of time within which a claim must be filed shall be tolled from the time a claimant submits his or her
written claim pursuant to subdivision (a) until the time that claim is denied as a result of the meet and confer
process; including any period of time utilized by the meet and confer process.

() This article does not apply to tort claims and nothing in this article is intended nor shall be construed to
change the time periods for filing tort claims or actions specified by Chapter 1 {commencing with Section 900} and
Chapter 2 (commencing with Section 810) of Part 3 of Division 3.6 of Title 1 of the Government Code.

§20104.4;
The following procedures are established for all civil actions filed to resolve claims subject to this article:

(a) Within 60 days, but no earlier than 30 days, following the filing of responsive pleadings, the court shall
submit the matter to non-binding mediation unless waived by mutual stipulation of both parties. The mediation
process shall provide for the selection within 15 days by both parties of a disinterested third person as mediator,
shall be commenced within 30 days of the submittal, and shall be concluded within 15 days from the
commencement of the mediation unless a time requirement is extended upon a good cause showing to the court or
by stipulation of both parties. If the parties fail to select a mediator within the 15-day period, any party may petition
the court to appoint the mediator.

(b)(1} If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to
Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding
Section 1141.11 of that code. The Civil Discovery Act of 1986 (Article 3 (commencing with Section 2016) of
Chapter 3 of Title 3 of Part 4 of the Code of Civil Procedure) shall apply to any proceeding brought under this
subdivision consistent with the rules pertaining to judicial arbitration.

(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators appainted for
purposes of this article shall be experienced in construction law, and, upon stipulation of the parties, mediators and
arbitrators shall be paid necessary and reasonable hourly rates of pay not to exceed their customary rate, and such
fees and expenses shall be paid equally by the parties, except in the case of arbitration where the arbitrator, for
good cause, determines a different division. In no event shall these fees or expenses be paid by state or county
funds.

(3) in addition to Chapter 2.5 {(commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil
Procedure, any party who after receiving an arbitration award requests a trial de novo but does not obtain a more
favorable judgment shall, in addition to payment of costs and fees under that chapter, pay the attorney's fees of the
other party arising out of trial de novo.

(c) The court may, upon request by any party, order any witness to participate in the mediation or
arbitration process.

§20104.6:

(a) No lecal agency shall faif to pay money as to any portion of a claim which is undisputed except as
otherwise provided in the contract.
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(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on any
arbitration award or judgment. The interest shall begin to accrue on the date the suit is filed in a court of law.

§20104.8:

(a) This article shali remain in effect only until January 1, 1994, and as of that date is repealed, unless a
later enacted statute, which is enacted before January 1, 1994, deletes or extends that date.

(b) As stated in subdivision (c) of Section 20104, any contract entered into between January 1, 1991, and

January 1, 1994, which is subject to this article shall incorporate this article. To that end, these contracts shall be
subject to this article even if this article is repealed pursuant to subdivision (a).
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335

3.36

337

sufficient reason for extension of the time completion within the provisions of Paragraph 8.3,
Delay.

Within three (3) working days after the beginning of any delay, the Contractor shall file with the
City a written notice and report as to the cause and extent. If the Contractor desires an extension
of ime, he shall file a written request based upon the delays reperted. The City will ascertain the
facts, the extent of the delays, the effect upon the entire Project, and will recommend (if
appropriate} an extension of time equivalent to verfied unavoidable time lost (Compensable
and/or Excusable Delays), The request for extension must be made at least sixty (60) days in
advance of the specified completion date of the Project.

In support of a request for each extension of time, Contractor must submit a "Fragnet” showing
schedule details of the activities being affected and demonstrate an effort to mitigate such delays
by a reallocation of schedule activities and, if hecessary, a reallocation of resources.

The Time of Completion provided in these documents includes an allowance for inclement
weather calculated on a monthly basis and typical of the 20-year average for each month. Only
weather that exceeds said monthly amounts may be considered toward in the calculation of any
delay.

3.4 SUPERVISION AND CONSTRUCTION PROCEDURES

3.4.1

342

343

34.4

345

3486

347

348

Contractor shall supervise, coordinate, and direct the Work using Contractor's best skill and
attention and shall provide supervision sufficient to assure proper coordination and timely
completion. Unless otherwise shown or specified in the Contract Documents or directed in writing
by the City, the Contractor shall be solely responsible for and have confrol over construction
means, methods, techniques, sequences, procedures, and the coordination of all portions of the
Work.

The Contractor shall be responsible for the accurate layout of all portions of the Work and shall
verify all dimensions on the Drawings and shall report to the City any discrepancies before
proceeding with related Work.

The Contractor will be assigned a reasonable amount of working space within the Project Site,
and all field offices, materials and equipment shall be kept within this area. The Contractor shal]
be responsible for leaving the space in as good condition as it found it, or restoring it to the
condition prior to commencing the Work.

Contractor shall be responsible to the City for acts and omissions of Contractor's agents,
employees, and subcontractors, and their respective agents, subcontractors and employees.

In the event of either an(y) act(s) or omission{s} by the City in the administration of the Contract, or
by tests, inspections, or approvals required or performed by persons or firms other than the
Contractor, Contractor shall not be relieved of its obligation to perform the Work in accordance
with the Contract Documents.

Under no conditions shall any exit or exit pathway be blocked without the approval of the City and
the Fire Department.

Construction deliveries shall be through the Alley located within the Gardens Building and all
construction activity shall be contained within the project site.

All noisy and disruptive canstruction activities shall be scheduled off hours at Gity's approval.

3.5 RESPONSIBILITY FOR THE WORK

3.5.1

3.52

Confractor shall be in charge of and responsible for all portions of the Work of the Contract, and
shall be responsible for confirming such portions to the requirements of the Contract Documents
and readying such portions to receive subsequent Work.

Contractor shall at all times maintain good discipline and order among its employees and
subcontractors. Contractor shall provide competent, fully qualified persennel to perform the Work,
and shall ensure that each subcontractor engaged upon the Project Site arranges the storage of
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ARTICLE 7 - CHANGES IN THE WORK

7.1 Changes

7.2 Change Orders and Change Order Requests
7.3 Field Orders

7.4  Disputes Regarding Changes

ARTICLE 8 - CONTRACT TIME

8.1 Commencement of the Work

8.2 Progress and Completion

8.3 Delay

ARTICLE 9 - PAYMENTS AND COMPLETION
8.1  Schedule of Values

9.2 Progress Payment

9.3 Application for Payment

9.4 Cerificate for Payment

9.5 Deposit of Securities in Lieu of Retention and
Deposit into Escrow

9.6 Beneficial Qccupancy

9.7 Substantial Completion

9.8 Final Completion and Final Payment
8.9 Liquidated Damages

ARTICLE 10 - PROTECTION OF PERSONS
AND PROPERTY

10.1 Safety Precautions and Programs
10.2 Safety of Persons and Property
10.3 Emergencies

ARTICLE 11 - INSURANCE AND BONDS
11.1 Contractor's Insurance

ARTICLE 12 — UNCOVERING AND
CORRECTION OF WORK

11.2 Bond Requirements

12.1  Uncovering of Work

12.2 Correction of Defective Work and Guarantee
to Repair Period

12,3 Acceptance of Defective Work

12.4 Maintenance of *“As-Built’” Drawings and
Specifications

ARTICLE 13 — MISCELLANEOUS PROVISIONS
13.1 Governing Work

13.2 Successors and Assigns

13.3 Rights and Remedies

13.4 Survival

13.5 Complete Contract

13.6 Severability of Provisions

13.7 The City's Right to Audit

13.8 Trenching and Excavating

13.9 Time of the Essence

ARTICLE 14 - STATUTORY REQUIREMENTS
14.1 Nondiscrimination/Equal Opportunity

14.2 State Labor Law

14.3 Payroll Records

14.4 Apprentices

14.5 Work Day

ARTICLE 15 - TERMINATION OR
SUSPENSION OF THE CONTRACT

18.1 Termination by Contractor

15.2 Termination by the City for Cause

15.3 Suspension by the City for Convenience
16.4 Termination by the City for Convenience
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SECTION 8: GENERAL CONDITIONS (ARTICLES 1~ 15)

ARTICLE |
GENERAL PROVISIONS

1.1 BASIC DEFINITIONS
1.1.1  ADDENDA: Written or graphic information (including drawings) prepared and issued by the
Architect prior to the receipt of Bids which modify or interpret the Bid Documents by additions,
deletions, clarifications or corrections.

1.1.2 ALTERNATE BID: An amount stated in the Bid as set forth in the supplementary bid forms.
1.1.3  NOTUSED

1.1.4  AMENDMENT TO THE CONTRACT: A written supplemental agreement (Contract) between the
City and the Contractor which outlines a major change in the Work, whether additive or deductive,
which exceeds 25% or more of the Contract Sum.

1.1.5 APPLICABLE CODE REQUIREMENTS: All laws, statutes, building codes, ordinances,
regulations, etc., goveming the Work. See Paragraph 3.11, Applicable Code Reguirements
/Referenced Standards and Section 01060 - Applicable Codes and Standards of the General
Requirements.

1.1.6  APPLICATION FOR PAYMENT: An itemized payment application for the cost of the Work in
permanent place submitted by the Contractor (usually monthly) for review and approval, which has
been completed in accordance with the Contract Documents. The document consists of a
breakdown of several construction categories following a format provided by the City. (See
Paragraph 9.3, Application for Payment and 1.1.16 below.)

117  ARCHITECT: The architect who prepared the Construction Documents is an entity lawfully
practicing architecture in the State of California who has prepared, under contract to the City, the
Drawings and Specifications, unless otherwise noted, for the Work. The term "Architect” is used
as If singular in number and shall be defined as the Architect or an authorized representative of
the Architect. The Architect shall be a representative of the City and shall perform duties as set
forth herein without limitations to the responsibilities set forth in the Owner-Architect Agreement.

1.1.8  AS-BUILTS: "As-Builts" means the Contractor's daily, current and complete on-site set of plans
and Specifications showing all changes, modifications and revisions performed during the
progress of the Project construction.

1.1.8  BENEFICIAL OCCUPANCY: The City's "reservation of right”, at its option and convenience, to
occupy or otherwise make use of all or any part of the work prior to Substantial Completion. (See
Paragraph 9.6, Beneficial Occupancy, of the General Conditions.)

1.1.10 BASE BID: The sum stated in the Base Bid Form for which the Bidder offers to perform certain
Work described in the Bidding Documents. The TOTAL PROJECT BID shall be the sum of the
Base Bid, the amount per diem for Compensable Delay, and the Altemnates.

1.1.11 BIDDER: Any individuai, firm, partnership, corporation, or joint venture or other legal entity or
combination thereof, submitting a Bid Proposal for the Work, acting directly or through a duly
authorized representative. The lowest responsible and responsive Bidder, who is ultimately
awarded the Contract to provide the Work, will be referred to as the Contractor,

1.1.12  BID DATE: The deadline (including date and time) set forth in the Bid Notice accompanying these
Instructions

1.1.13 BID DOCUMENTS: All documents provided by City or Bidder for Bidder's use and consideration in
preparation of its Bid. Bidding documents include, but not limited to, the Notice Inviting Bids, the
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instructions to Bidders, Special City Requirements, General Specifications, Bidder's Bid, Signature
page and Legal Status, Additional Forms, General Conditions and any supplements or additions
hereto, the Confract Documents, Drawings, and Project Manual, all documents referenced in the
Contract Documents, and all Addenda issued prior to execution of the Contract.

1.1.14 BID FORM: The Bid Form, and other additions attached hereto, all of which constitute part of the
Bid Documents

1.1.16 BULLETIN: A written instrument prepared by the Architect, and reviewed by the City prior to
issuance to the Contractor, which ouflines an interpretation or a change in the Work. The
Contractor may respond to this document with a Change Order Request, if necessary, detailing a
request for additiona! time or money, or may proceed with the instructions if no change in the
Contract Time or Sum is necessary.

1.1.16 CERTIFICATE FOR PAYMENT: The City and the Architect approved version of the Contractor's
monthly, itemized Application for Payment from the City for Work performed the previous month.
(See Paragraph 9.4, Certificate for Payment, of the General Conditions and 1.1.6 above.)

1.1.17 CHANGE ORDER REQUEST: The Coniractor's typical written response to the Architect's Bulletin
regarding a change in the Work. This document consists of a cover sheet, following a format
provided by the City, and documentation provided by the Contractor(s) proposing to provide the
additional Woric.

1.1.18 CHANGE ORDER: A written instrument prepared and signed by the City, Contractor and
Architect, and, if signed by all parties, states their agreement upon a change in the work, if any,
the amount of adjustment in the Contract Sum, if any, and the extent of any adjustment in Contract
Time, if any. (See Paragraph 7.2, Change Orders, of the General Conditions.)

1.1.19 CITY OR OWNER: The Parking Authority of City of Beverly Hills

1.1.20 CITY PROJECT ADMINISTRATOR: Parking Authority of the City of Beverly Hills, or his designee,
who Is the City's authorized representative.

1.1.21  CLAIM: An unresoived Field Order or Change Order Request. (See Paragraph 4.2, Claims, of the
General Conditions.)

1.1.22 COMMENCEMENT DATE: The actual date the Contractor starts the Waork on the Project Site or
ten (10) days after the issuance of the Notice to Proceed, whichever occurs first.

1.1.23 COMPENSABLE DELAY: See Subparagraph 8.3.1.1, Compensable Delay, of the General
Conditions.

1.1.24 UNUSED

1.1.25 CONTRACT: The term "Contract" means the entire written agreement covering performance of the
Work and executed on behalf of the City and Contractor.

1.1.26 CONTRACT DOCUMENTS: All documents executad by City and Bidder and expressly made part
of their agreements relating to the Work. The Confract Documents include, but are not limited to,
the Form of Contract (City-Contractor Agreement), the General Conditions of the Contract for
Construction, the General Requirements, the Bonds, and all Addenda issued prior to execution of
the City-Contractor Agreement; and all modifications thereof. In additicn, the Contract Documents
include the Drawings and Technical Specifications prepared by the Architect and their
Consultants; and any other documents referenced and prepared by City Consultants and City
Consultants.

1.1.27 CONTRACT MODIFICATION: The term "Contract Modification” includes (1) Amendments to the
Contract, {2) Change Orders, and (3) Fisld Orders.
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1.1.28 CONTRACT SCHEDULE: See Paragraph 3.15, Schedules Required of Contractor, of the General
Conditions.

1.1.29 CONTRACT SUM: The amount of compensation stated in the Contract for the performance of the
Work.

1.1.30 CONTRACT TIME: The number of days set forth in the Contract within which Final Completion of
the Work must be achieved.

1.1.31 CONTRACTOR: The individual, partnership, corporation, joint venture or other legal entity entering
into the Contract, identified as such in the Contract and referred to throughout the Contract
Documents as if singular in number. The term "Contractor' means Contractor or Contractor's
authorized representative.

1.1.32 CONTRACTING AUTHORITY: The Parking Authority of City of Beverly Hills

1.1.33 DAY: The term "Day," as used in the Bidding and the Contract Documents, shall mean calendar
- day, unless otherwise specifically provided,

1.1.34 DEFECTIVE WORK: Work that is unsatisfactory, faulty, omitted, incomplete, deficient, or does not
conform to the requirements of the Contract Documents, directives of the City, or the requirements
of any inspection, reference standard, test, or approval specified in the Contract Documents.

1.1.35 DELAY: See Paragraph 8.3, Delay, of the General Conditions.
1.1.36 DEPARTMENT: Not used.

1.1.37 DRAWINGS: The graphic and pictorial portions of the Contract Documents showing the design,
location, and dimensions of the Work, generally including plans, elevations, subparagraphs,
details, schedules, and diagrams. The Drawings are outlined in the Drawing Index, and may be
used interchangeably with "Plans”,

1.1.38 EXCUSABLE DELAY: See Subparagraph 8.3.1.2, Excusable Delay, of the Genera! Conditions.

1.1.38 EXTRA WORK: The term "Extra Work" shall mean new or unforeseen work which has been
determined by the City to not be included in the contract or authorized by previously approved
Contract Modifications. Also means Work intended to be provided by Change Order or Field
Order,

1.1.40 FIELD ORDER: A written instrument prepared by the Architect and signed by the City and
Contractor, describing the scope of a change in the Work and estimated Contract Sum and Time
adjustments (if applicable). Generally issued before all terms of the change are fully agreed upon
by the City and the Contractor. (See Paragraph 7.3, Field Orders, of the General Conditions.)

1.1.41 FINAL COMPLETION: The term "Final Completion” means the Work has been fully and
satisfactorily completed in accordance with the Contract Documents as determined by the City
pursuant to Paragraph 9.8, Final Completion and Final Payment, of the General Conditions.

1.1.42 FRAGNET: The term "Fragnet” refers to a contemporaneous, fragmentary scheduling network
which graphically identifies the sequencing of all critical and non-crifical new activities and/or
activity revisions affected by a Change Order Request or contract modification, with logic ties to all
affected existing activities noted on the approved Construction Schedule. Its objective is to isolate
and quantify any time impact of a specific issue, determine and demonstrate any such specific
delay in relation to past and/or other current delays and to provide a method for incorporating ail
approved delays into the approved Construction Schedule.

1.1.43 GENERAL CONDITIONS: That portion of the Contract Documents which contains the contractual
requirements that the Contractor is to follow in camrying out the Work. It is directly related to and
referenced in the General Requirements.
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1.1.44 GENERAL REQUIREMENTS: That portion of the Contract Documents {referred to as Division 1)
relating to the administrative procedures to be followed by the Contractor in carrying out the Work.
It is directly related to and referenced in the General Conditions and throughout the Technical
Specifications.

1.1.45 GUARANTEE TO REPAIR PERIOD: See Paragraph 12.2, Correction of Defective Work and
Guarantee to Repair Period, of the General Conditions.

1.1.46 LOSSES: Any and all losses, costs, liabllities, claims, damages, actions, judgments, settlements
and expenses, including, without limitation, reasonable attorneys' fees and expenses.

1.1.47 NOTICE TO PROCEED: Notification, in writing, by the City to the Contractor, that the Contractor is
authorized to begin the Work issued to the Contractor within fifteen (15) on the Project Site. The
Notice to Proceed will be days after receipt, by the City, of a fully executed contract and all
required Bonds, Insurance Statements and other documents required by the Contract.

1.1.48 QWNER or CITY: See 1.1.18 The Parking Authority of City of Beverly Hills
1.1.49 PLANS: See 1.1.39 (Drawings)

1.1.50 PROJECT: The total construction and related improvements, including the fumnishing of labor and
materials, of which the Work performed by the Contractor under the Contract Documents is the
major portion and which includes work performed by the City or by Separate Contractors.

1.1.51 PROJECT MANUAL: The bound information assembled for the Work which includes the following:

+ Division {; Bidding and Contract Documents and the General Conditions.
¢ Division 1: General Requirements
» Divisions 2-48: Technical Specifications

1.1.52 PROJECT SITE: That physical site located within the City of Beverly Hills as defined on the
Drawings where the Contractor is to carmry out the Work, including all adjacent areas used by the
Contractor for staging, storage and temporary office purposes.

1.1.53 RECORD DRAWINGS: The term "Record Drawings" means the complete record set of Plans,
Specifications and other documents prepared by the Contractor which is based on the
Contractor's on-site "As-Built' Plans and Specifications and which shows all changes,
modifications and revisions performed during the progress of the Work. It shall be provided in a
form acceptable to the City at the completion of the Work.

1.1.54 SCHEDULE OF VALUES: A detailed, itemized breakdown of the Contractor's bid which indicates
dollar values allocated to each of the various parts of the work.

1.1.55 SEPARATE CONTRACTOR: A person or firm under separate contract with the City or City
performing other work at the Project Site which may or may not affect the Work performed by the
Contractor under the Contract Documents.

1.1.56 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES: See Paragraph 3.17, Shop Drawings,
Preduct Data, and Samples, of the General Conditions.

1.1.57 SPECIFICATIONS: The technical portion of the Contract Documents (Divisions 2-16) prepared by
the Architect and consultants and consisting of the written requirements for materials, equipment,
standards and workmanship for the Work, and performance of related services.

1.1.58 SUBCONTRACTOR: A person or firm that has a contract with a Contractor or with another
subcontractor to perform a portion of the Work. Unless otherwise specifically provided, the term
"subcontractor' includes subcontractors of any Tier, suppliers, manufacturers, and distributors.
The term "subcontractor’ is referred to throughout the Contract Documents as if singular in number
and means a subcontractor or an authorized representative of the subcontractor.

1.1.58 SUB-SUBCONTRACTOR: Any tier of subcontractor other than the first.
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1.1.60

1.1.61

1.1.62

1.1.63

1.1.64
1.1.65
1.1.67

SUBSTANTIAL COMPLETION: The term “Substantial Completion” means the stage in the
progress of the Work, as determined by the City, when the Work is satisfactorily completed in
accordance with Contract Documents, except for minor items which do not impair City's ability to
occupy and utilize the Project for its intended purpose. (See Paragraph 9.7, Substantial
Completion, of the General Conditions.)

SUPERINTENDENT: The person appointed by the Contractor, subject to approval by the City, to
supervise and coordinate the Contractor's own forces and Project subcontractors in all aspects of
the Work, and as defined and delineated in the Contract Documents. (See Paragraph 3.14,
Superintendent/Project Staff, of the General Conditions.). The Contractor may elect to have a
Contractor Project Manager who shall have the authority to act on behalf of the Contraclor, attend
job-site meetings, and have over-all responsibility for the performance of the Work.

SUPPLEMENTARY CONDITIONS: Conditions of a contract which modify the General Conditions.
TIER: The contractual level of a subcontractor with respect to Contractor. For example, a first-tier
subcontractor is under subconfract with the Contractor, a second-tier subcontractor is under
subcontract with a first-tier subcontractor, and so on.

UNEXCUSABLE DELAY: See Sub-paragraph 8.3.1.3, Delay, of the General Conditions.

USERS: The City Of Beverly Hills.

WORK: The construction and services required by the Contract Documents, whether completed or

partially completed, and includes all labor, materials, equipment, tools, and services provided or
necessary to fulfill the Contractor's obligations pursuant to the Contract.

1.2 NOTICE

1.2.1

Any "notice” required to be given by any party may be given by delivering said notice, or a copy
thereof, to the other party by one of the following methods:

1. Personally delivered; or if he cannot be found with reasenable diligence, then by posting a
copy of said notice in a conspicuous place at the Project Site.

2. Sent by facsimile.
3. Sent by courier where receipt is confirmed.
4. Sent by registered or certified mail, postage prepaid, retum receipt requested.

Such notices and other communications shall be deemed given and received upon actual receipt
in the case of all except registered or certified mail; and in the case of registered or certified mail,
on the date shown on the retumn receipt or the date of delivery during normal business hours was
attempted. Such notices and communications shall be given at the respective street addresses set
forth in the Contract. Such street addresses may be changed by notice given in accordance with
this Paragraph 1.2.

1.3 OWNERSHIP AND USE OF CONTRACT DOCUMENTS

1.3.1

1.3.2

The Contract Documents, and all copies thereof fumished to the Contractor are the properly of the
City and are not to be used on other work and may be required to be returned to the City at the
Contractor's expense.

The Contractor shall keep on the Project Site of the project, at all times, a complete set of the City
approved, permitted Contract Documents for the use by the City.

1.4 AUTHORITY OF THE CITY AND THE ARCHITECT

1.4.1

The Architect, subject to the approval of the City, shall decide within the provisions of the

Specifications and Drawings, all quesfions which may arise conceming the quality or acceptability of
materials furnished and Work performed.
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1.4.3

1.4.4

Requests regarding substitutions, selections, materials, colors and textures shall be submitted to
the Architect for review and approval, subject to approval by the City.

In all cases requiring interpretation of the Drawings andfor Specifications, the decision of the City,
based upon recommendations of the Architect and the CM, shali be final.

Final determination of the acceptable fulfillment of the Contract on the part of the Contractor shall
be made by the City.

1.5 ASSIGNMENT

1.5.1

1.6.2

This Confract shall, under no conditions, be assigned by the Contractor without prior written
consent of the City.

Notwithstanding anything else to the contrary in the Contract Documents, the City reserves the
right to assign ali rights to award the Contract or under the Coniract. Written Notice of such
assignment shall be given in accordance with paragraph 1.2 - Notices. Such assignment, if made,
shall not affect any of the terms and conditions of the Contract Dosuments, except that all rights
and obligations of the City shall transfer and all the terms and conditions of the Contract
Documents shall apply as if the City were the awarding authority

1.6 INTERPRETATION OF CONTRACT DOCUMENTS

1.81

1.6.2

1.6.3

1.64

1.6.5

The Contract Documents are coemplementary and what is required by cne shall be as binding as if
required by all. In the case of conflict or inconsistency, the conflict must be brought to the attention
of the City for clarification before proceeding with the Work affected by the conflict or
inconsistencies.

Unless otherwise stated in the Contract Documents, technical words and abbreviations contained
in the Contract Documents are used in accordance with commonly understood construction
industry meanings; and non-technical words and abbreviations are used in accordance with their
commoniy understood meanings.

The Contract Documents may omit modifying words such as "all” and "any,” and articles such as
“the" and "an.” If a modifier or an article is not included In one statement and appears in another it
is not intended to affect the interpretation of either statement. The use of the word "including,”
when following any general statement, shall not be construed to limit such statement to specific
items or matters set forth immediately following such word or to similar items or matters whether or
not nonlimiting language (such as "without limitation," "but not limited to," or words of similar
import) is used with reference thereto, but rather shall be deemed to refer to all other items or
matters that could reascnably fall within the broadest possible scope of such general statement.

Whenever the context so requires, the use of the singular number shall be deemed to include the
plural and vice versa. Each gender shall be deemed to include any other gender, and each shall
inciude corporation, partnership, trust, or other legal entity whenever the context so requires. The
captions and headings of the various subdivisions of the Contract Documents are intended only as
a matter of reference and convenience and in no way define, limit, or prescribe the scope or intent
of the Contract Documents or any subdivision thereof.

Any cross-references indicated between various subparagraphs or Drawings and Documents are
provided for the convenience of the Contractor and shali not be deemed to be all inclusive.

1.7 INTERPRETATION OF PLANS AND SPECIFICATIONS

1.7.1

1.7.2

Every part of the Work, as shown on the Drawings and described in the Specifications, must be
complete and finished. No deviations are to be made from the Drawings or Specifications without
previously obtaining written authorization from the City.

In general, the Drawings will show dimensions, positions, and kind of construction: and the
Specifications will define materials, quality, and standards. Any Work called for on the Drawings
and not mentioned in the, Specifications, or vice versa, shall be performed as though fully set forth
in both. Work not particularly detailed, marked or specified, shall be the same as similar parts that
are detailed, marked or specified.
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1.7.3  The Drawings shall not be scaled to determine dimensions, and in all cases shall be calculated
from figures shown on the Drawings. Obvious discrepancies between scale and figured
dimensions, not marked "not to scale,” must be brought to the Architect's attention before
proceeding with the Work affected by the discrepancy.

1.74  If there is a conflict between Contract Documents, the document highest in precedence shall
govem. The order of precedence, with "First” being the highest, shall be:

First; Permits, requirements and codes from government agencies as may be required by
law.

Second. The Agreement, including Amendments
Third: Specifications, including specifications addenda

Fourth:  Drawings/Plans, including drawing/plan addenda - large scale plans and details take
precedence over small scale drawings in all cases. Full scale drawings have
- precedence over both large and small scale drawings in all cases. Detailed Plans
and/or Drawings shall have precedence over general plans/drawings. Architectural and
structural Drawings take precedence over electrical and mechanical drawings in regard
to location and arrangement of fixtures, outiets, and equipment. Electrical and
mechanical Drawings take precedence in describing and specifying equipment and in
describing the diagrammatic requirements.

Fifth: Standard and reference Specifications which include industry norms such as ANS| and
ASTM.

1.7.6  Should an eror or inconsistency be found in the Specifications or Drawings, or in the work done
by others affecting the Work, the Contractor shall notify the Architect and the City at once, and the
City will issue instructions as to procedure. If the Contractor proceeds with the Work so affected
without such instructions, it wilt make good any resulting damage or defects in it or adjacent work.
This includes typographical errors in the Specifications and notational errors on the Drawings
where doubtful of interpretation.

1.7.6  The general character of the detailed Work is shown on the Drawings, but minor modifications
may be made in details when needed to more fully explain the Work and the same shall be
considered part of the Contract. If any detail submitted after award of the Contract is, in the
opinion of the Confractor, more elaborate than the Drawings and the Specifications indicated
during the Bid Period, the Contract may be modified, if at all, by following the Change Order
Procedures outlined in Article 7.

1.7.7  Where on any Drawing a portion of the Work is drawn out and the remainder Is indicated in
outline, the drawn-out parts shall apply aiso to all other like portions of the Work. Where ornament
or other detail is indicated on starting only, such detail shall be continued throughout the course of
parts in which it occurs and shall also apply to alf other similar parts in the Work unless otherwise
indicated.

1.7.8  For convenience, the Specifications are amanged in various trade subparagraphs, but such
segregation shall not be considered as limiting the Work of any subcontract or trade. The
Contractor shall be solely responsible for all subcontract arrangements of Work regardless of the
location or provision in the Specifications.

1.7.9  The Contractor will provide all necessary labor, equipment, transportation and incidentals required
to complete the Work, even if the Drawings and Specifications do not describe the Work in
complete sentences.

1.8 ACCURACY OF PLLANS AND SPECIFICATIONS
1.8.1  Omissions from the Plans and Specifications shall not relieve the Contractor from the
responsibility of fumishing, making, or installing all items required by law or code, or usually
fumished, made or installed in a project of the scope and general character indicated by the Plans
and Specifications. (See Subparagraph 3.2.1),
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182

The topography of the Project Site and existence and location of utilities indicated on Plans are in
accordance with the best information obtainable, but cannot be guaranteed. They shall be
investigated and verified at the Site by the Contractor before starting Work. The Contractor shall
be held responsible for any damage to, and for maintenance and protection of, existing utilities
and remaining structures. (See Subparagraph 3.2.2).
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ARTICLE 2
THE CITY

2.1 INFORMATION AND SERVICES PROVIDED BY THE CITY

2141

2.1.2

Not used.

Except as olherwise provided in the Contract Documents, the City shall obtain and pay for City
any permits, easements and govenmental approvals for the use or occupancy of permanent
structures required in connection with the Work.

2.2 ACCESS TO PROJECT SITE

2.2.1

222

The City will make available, no later than the date designated in the cument Contract Schedule
accepted by the City, the lands and facilities upon which the Work is to be performed, including
such access and other lands and facilities designated in the Contract Documents, for use by
Contractor.

Contractor shall not obstruct the vehicular and pedestrian access and egress to and from any
adjacent or configuous City facilities.

2.3 THE CITY'S RIGHT TO STOP THE WORK

2.3.1

If Contractor fails to correct Defective Work as required by Paragraph 12.2 or fails to perform the
Work in accordance with the Contract Documents, the City may direct Contractor to stop the
Work, or any portion thereof, until the cause for such order has been eliminated by Contractor. A
"Warning Procedure” will be established which provides a forty-eight (48) hour written notice to the
Contractor. Contractor shall not be entifled to any adjustment of Contract Time or Contract Sum as
a result of any such order. The City and the City's Representative shall have no duty or
responsibility to Contractor or any other party to exercise the right to stop the Work.

2.4 THE CITY'S RIGHT TO CARRY OUT THE WORK

2.41

If Contractor fails to camy out the Work in accordance with the Contract Documents, fails to
provide sufficient iabor, materials, equipment, tools, and services to maintain the Contract
Schedule, or otherwise fails to comply with any material term of the Confract Documents, and fails
within seven (7) days after receipt of notice from the City to promptly commence and thereafter
diligently continue to completion the correction of such failure, the City may, without prejudice to
other remedies the City may have, correct such failure at Contractor's expense. In such case, the
City shall be entitled to deduct from payments then or thereafter due Contractor the cost of
correcting such failure, including compensation for the additional services and expenses of the
City and the City's consultants made necessary thereby. If payments then or thereafter due
Contractor are not sufficient to cover such amounts, Contractor shall pay the additional amount to
the City.
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ARTICLE 3
CONTRACTOR/BIDDER

3.1 FAMILIARITY WITH PLANS, SPECIFICATIONS AND PROJECT
3.1.1 Al Bidders shall carefuily examine the Work site. The submission of a bid shall be conclusive
evidence that the Bidder has investigated and is satisfied with the conditions to be encountered as
_ to character, quality, scope of Work to be performed, and quantities of materials to be furnished.

. 3.1.2 / It shall be the responsibility of the Bidder to be so thoroughly familiar with all details of the Project,

N including all Contractor and subcontractor Work that the following shall be brought to the attention
of the City for clarification, in sufficient time to give the City time to respond, before an error is
made in the bid or in construction:

1. Errors and omissions in the Drawings and Specifications;

2. Work shown on the Drawings or in the Specifications which, if so constructed, would result in
confusion or interference with other work or the work of other trades, including the location of
’ fixtures and equipment.

3.1.3  Changes to the Contract Sum will not be approved for the cost of correction work where such work
could have been avoided by proper examination of the Drawings and Specifications by the
Contractor. Any delay in performance of the Work on this account will not be compensable nor a
cause for time delay.

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
3.21  Nolwithstanding Bidder obligations noted in Paragraph 3.1 above, the Contractor shall carefully
study and compare the Contract Documents with each other and with information fumished by the
City. Further, the Contractor shall promptly report to the City in writing any errors, inconsistencies,
or omissions in the Contract Documents or inconsistencies with Applicable Code Requirements
observed by Confractor. {See Subparagraph 1.8.1).

322 Field measurements shall be taken and existing field conditions verified by the Contractor, and
carefully compared with the Contract Documents and other information known to Contractor
before commencing the Work. The Contractor shall promptly report in writing to the City any
errors, inconsistencies, or omissions discovered. (See Subparagraph 1.8.2).

3.2.3 Ifthe Contractor performs any construction activity which it knows, or should have known, invclves
an error, inconsistency, or omission referred to in Subparagraphs 3.1.1 and 3.1.2 above, without
notifying and obtaining the written consent of the City, Confractor shall be responsible for the
resultant losses, including, without limitation, the costs of correcting Work made defective by such
construction activity, whether or not such Defective Work is specifically in the Contract.

3.3 TIME FOR COMMENCING AND COMPLETING WORK
3.3.1  The Contractor shall commence the Work required by this Contract upon the date specified in the
Notice to Proceed, and shall complete the Work within the Contact time unfess otherwise directed
in writing. City may, at its sole discretion, permit Contractor to accelerate all or part of the Waork;
otherwise, Contractor shall perform in accordance with the approved resource-loaded Schedule.

3.3.2 The City may order ar permit the Contractor to suspend any Work that may be damaged by
adverse weather or other climatic conditions, and an increase in the Contract Time will be made to
the Contractor for the time actually lost on account of suspension so ordered but will not result in
an increase in the Contract Sum.

3.3.3  As determined by the City, should the Contractor be obstructed or delayed in the commencement,
prosecution, or completion of the Work by any necessary or unavoidable act or delay, not in whole
or in part under the controi of the Contractor or any subcontractor, then the Confract Time will be
extended for a period equivalent to the time the Work, as a whole, is thereby delayed.

3.3.4 Labor strikes, when such strikes are not brought solely against the Contractor or any
subcontractor, or instigated by an act of the Contractor or any subcontractor, shall constitute
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3.35

3.3.6

337

sufficient reason for extension of the time completion within the provisions of Paragraph 8.3,
Delay.

Within three (3) working days after the beginning of any delay, the Contractor shall file with the
City a written notice and report as to the cause and extent. If the Contractor desires an extension
of time, he shall file a written request based upon the delays reported. The City will ascertain the
facts, the extent of the delays, the effect upon the entire Project, and will recommend (if
appropriate) an extension of time equivalent to verified unavoidable time lost {Compensable
and/or Excusable Delays), The request for extension must be made at least sixty {60) days in
advance of the specified completion date of the Project.

In support of a request for each extension of time, Contractor must submit a "Fragnet” showing
schedule details of the activities being affected and demonstrate an effort to mitigate such delays
by a reallocation of schedule activities and, if necessary, a realfocation of resources.

The Time of Completion provided in these documents includes an allowance for inclement
weather calculated on a monthly basis and typical of the 20-year average for each month. Only
weather that exceeds said monthly amounts may be considered toward in the calcuiation of any
delay.

3.4 SUPERVISION AND CONSTRUCTION PROCEDURES

3.41

3.4.2

343

3.4.4

3.4.5

346

347

3.4.8

3498

3.4.10

Contractor shall supervise, coordinate, and direct the Work using Contractor's best skill and
attention and shall provide supervision sufficient to assure proper coordination and timely
completion. Unless otherwise shown or specified in the Contract Documents or directed in writing
by the City, the Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences, procedures, and the coordination of all portions of the
Work.

The Contractor shall be responsibie for the accurate layout of all portions of the Work and shall
verify all dimensions on the Drawings and shall report to the City any discrepancies before
proceeding with related Work.

The Contractor will be assigned a reasonable amount of working space within the Project Site,
and all field offices, materials and equipment shali be kept within this area. The Contractor shall
be responsible for leaving the space in as good condition as it found it, or restoring it to the
condition prior to commencing the Work.

Contractor shall be responsible fo the City for acts and omissions of Contractor's agents,
employees, and subcontractors, and their respective agents, subcontractors and employees.

In the event of either an(y) act(s) or omission(s) by the City in the administration of the Contract, or
by tests, inspections, or approvals required or performed by persons or firms other than the
Contractor, Contractor shall not be relieved of its obligation to perform the Work in accordance
with the Contract Documents.

Under no conditions shall any exit or exit pathway be biocked without the approval of the City and
the Fire Department.

Construction deliveries shall be through the Alley located within the Gardens Building and all
construction activity shall be contained within the project site.

All noisy and disruptive construction activiies shall be scheduled off hours at City's approval.

Gardens Building is directly adjacent to the Gardens Palza and Montage Hotel. Therefore,
construction activities shall not impact the operations of the Hotel and Gardens Plaza. Should .
certain construction activity be deemed disruptive by the City, the Contractor shall schedule the
work during off hours,

Construction employees shall access the project site through the Alley located in the Gardens
Building. There shall be no construction empioyee foot traffic in the Gardens Plaza or Montage
Hotel or the Hotel Colonnade area.
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3.5 RESPONSIBILITY FOR THE WORK

3.5.1

3.5.2

3.5.3

- 354

Contractor shall be in charge of and responsibie for all portions of the Work of the Contract, and
shall be responsible for confirming such portions to the requirements of the Contract Documents
and readying such portions to receive subsequent Work.

Contractor shall at all times maintain good discipline and order among its employees and
subcontractors, Contractor shall provide competent, fully qualified personnel to perform the Work,
and shall ensure that each subcontractor engaged upon the Project Site arranges the storage of
materials and equipment and performance of its Work so as to interfere as litile as possible with
other persons engaged in work for the City upon the same site.

During the installation of Work, Contractor shall insure that existing facilities, and other stnuctures
are all adequately protected, unless otherwise specifically stated in the Plans or Project Manual,
Upon completion of all Work, all facilities that may have been damaged shali be restored to a
condition acceptable to the City.

The Contractor is responsible for the security of the Project Site and all Work provided under the
terms of this Contract, as well as all Work provided by Separate Contractors that occurs on the
Project Site during the Contract Time.

3.6 LABOR, WORKMANSHIP, MATERIALS AND MANUFACTURED ITEMS

3.6.1

Contractor shall provide and pay for all labor, materials, equipment, tools, construction equipment
and machinery, water, heat, utilities, transportation, and other facilities and services necessary for
proper execution and completion of the Work, whether temporary or permanent and whether or
not incorporated or to be incorporated in the Waork. Unless otherwise provided in the Contract
Documents, all articles incorporated in the Work are to be of the most suitable grade for the
purpose. Eguipment, materials, and articles shall be new, best quality, undamaged, and not
defective. ’

3.7 CONTRACTOR'S WARRANTY

3.7.1

3.7.2

Contractor wairants to the City that all materials and equipment used in or incorporated into the
Work will be of good quality, new, and free of liens, claims, and security interests of third parties;
that the Work will be of good quality and free from defects; and that the Work will conform with the
requirements of the Contract Documents. if required by the City, Confractor shall furnish
satisfactory evidence as to the kind and quality of materials and equipment. Manufactured items
installed in the Work and not specifically covered in the Project Manual or Drawings are to be
installed in strict accordance with manufacturers' current printed instructions.

All materials to be incorporated in the Work shall be protected from damage during delivery,
storage, and handling, and after installation until acceptance of the Work, and Contractor shall,
without charge tfo the City, be responsible for all damage due to Contractor's failure to provide
such proper protection.

3.8 CONSTRUCTION METHODS AND PROCEDURES

3.8.1

3.9 TAXES

3.8.1

The methods and procedures adopted by the Contractor shall be such as to secure a quality of
Work satisfactory to the City and to enable completion of the Work in the time agreed upon. If at
any time such methods and procedures appear inadequate, the City may order the Contractor to
improve their character or increase efficiency, and the Contractor shall conform to such order; but
the failure of the City to order such improvement of methods or increase of efficiency will not
relieve the Contractor from his obligation to perform good Work or finish it in within the Contract
Time.

The Contractor is responsible for paying all sales, consumer, use, and similar taxes for the Work
or portions thereof provided by the Contractor.

3.10 PERMITS, FEES, AND NOTICES
3.10.1 REFERENCE: Refer to Section 01010 ~ Summary of Work of the General Requirements.

3.11 APPLICABLE CODE REQUIREMENTS / REFERENCED STANDARDS
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3.11.1 REFERENCE: Refer to Section 01010 — Summary of Work, and Section 01085 — Reference
Standards and Definitions of the General Requirements.

3.12 LEGAL REQUIREMENTS
( 3.12.1" The Contractor shall perform the Work in accordance with all Applicable Code Requirements,
even though such requirements are not specifically mentioned in the Project Manual or shown on
the Drawings.

/3122 r When the Work required by the Plans and Project Manual is in conflict with any Applicable Code
[ ./ Requirement, the Contractor shall notify the City and shail not proceed with the Work untit the City
ST has so ordered.

3.13 SAFETY AND PROTECTION OF PERSONS AND PROPERTY
"~ 3131 The Contractor shall comply with provisions of all Applicable Code Requirements, as well as with
all other items further defined in Article 10, Protection of Persons and Property.

3.13.2 REFERENCE: Refer to Section 01500 - Construction Facilities and Temporary Controls of the
. General Requirements,

3.14 SUPERINTENDENT / PROJECT STAFF

3.14.1 Contractor shall employ a complete and competent Project Staff for the duration of the Work,
including, as a minimum, one (1) Superintendent, and/or one {1) Project Manager, One (1)} M/E/P
(Mechanical/Electrical Plumbing) Coordinator (parital duration of the Work), plus other members
as deemed necessary by Confractor. The Contractor shall not replace the designated
Superintendent or Project Manager without a minimum seven (7) day written notice and only with
the written approval of the City. Any Project Staff member and any replacement member shall be
subject to the approval of the City. Upon notice from the City requesting replacement of any
Project Staff member who is unsatisfactory to the City, Contractor shall in a timely manner, but in
no event longer than three (3) days after notification, replace such member with a competent
member satisfactory to the City.

3.14.2 The Superintendent shall be at the Project Site at all times during the performance of the Work,
The Superintendent or the Project Manager shall represent the Contractor and communications
given to and acknowledged by Superintendent or the Project Manager shall be binding on
Contractor. Further, communications issued by or received from the Superintendent or the Project
Manager shall be deemed as binding on the Contractor.

3.14.3 REFERENCE: Refer to Section 01400 - Quality Control of the General Requirements.

3.15 SCHEDULES REQUIRED OF CONTRACTOR
3.16.1  Contractor shall submit a Preliminary Construction Schedule to the City in the forrn and within the
time iimit required by the General Requirements. The City will review the Proposed Confract
Schedule required by the General Requirements.

3.15.2 Contractor shall submit a Proposed Contract Schedule and updated Contract Schedules to the
City in the form and within the time limits required by the General Requirements and acceptable to
the City. The City will determine acceptability of the Proposed Contract Schedule and updated
Contract Schedules within the time limits required by the General Requirements.

3.15.3 The Preliminary Construction Schedule, the Proposed Contract Schedule, and updated Contract
Schedules shall represent a practical plan to complete the Work within the Contract Time,
Extension of any schedule beyond the Contract Time shall not be acceptable. Schedules showing
the Work completed in less than the Confract Time may be acceptable if judged by the City, in
advance of implementation, to be practical and in the City's best interest. However, acceptance of
such a schedule by the City shall not change the Contract Time except as noted in the pertinent
Section of Division 1 (General Requirements). The Contract Time, not the Contract Schedule,
shall control in the determination of liquidated damages payable by Contractor under the
appropriate Article of the Contract and in the determination of any delay under Article 8 of the
General Conditions.
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3.154 The City's review of the form and general content of the Preliminary Construction Schedule,
Proposed Contract Schedule, and updated Contract Schedules is for the purpose of determining,
in its Judgment, whether the following requirements are satisfied:

1. Schedules must be suitable in format and clarity for monitoting progress of the Work.

2. Schedules must provide necessary data about the timing for the City's decisions and the
City-fumished items.

3. Schedules must be in sufficient detail to demonstrate adequate planning for the Work.
4. Schedules must represent a practical plan to complete the Work within the Contract Time.

3.15.5 Contractor shall plan, develop, supervise, control, and coordinate the performance of the Work so
the progress, sequence and timing of the Work conform to the cument accepted Contract
Schedule. Contractor shall continuously obtain from subcontractors information and data about the
planning for and progress of the Work, the ordering and fabrication of materials, required

- submittals, and the delivery of equipment, shall coordinate and integrate such information and
data into updated Contract Schedules and Record (As-Built) Drawings and Specifications, and
shall monitor the progress of the Work and the delivery of equipment. Contractor shall act as the
expediter of potential and actual delays, interruptions, hindrances, or disruptions for its own forces
and those forces of subcontractors, regardless of tier. Contractor shall cooperate with the City in
the development of the Contract Schedule and updated Contract Schedules.

3.15.6 The City's acceptance of or its review comments about any schedule or scheduling data shall not
relieve Contractor from its sole responsibility to plan for, perform, and complete the Work within
the Contract Time. Acceptance of or review comments about any schedule shall not transfer
responsibility for any schedule from the Contractor to the City nor imply their agreement with (1)
any assumption upon which such schedule is based or (2) any matter underlying or contained in
such schedule.

3.158.7 Failure of the City to discover errors or omissions in schedules that it has reviewed, or to inform
Contractor that Contractor, subcontractors, or others are behind schedule, or to direct or enforce
procedures for complying with the Confract Schedule shall not relieve Contractor from its sole
responsibility to perform and complete the Work within the Contract Time and shall not be a cause
for an adjustment of the Contract Time or the Contract Sum.

3.16.8 Contractor shall perform the Work in accordance with the current accepted Contract Schedule.
3.15.9 REFERENCE: Refer to Section 01300 - Submittals of the General Requirements.

3.16 DOCUMENTS AND SAMPLES AT PROJECT SITE
3.16.1  Contractor shali maintain the following at the Project Site:

1. Current updated Plans and Project Manual (Contractor's As-Buiits).
2. The current accepted Contract Schedule.
3. Shop Drawings, Product Data, and Samples.
4. All other required submittals.
At all time during the course of the Project, these documents shall be available to the City and the
Architect. Upon Final Completion or termination of the Contract, these shall be delivered to the
Architect for submittal to the City.
3.17 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES

3.17.1  Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their

purpose is to demonstrate, for those portions of the Work for which submitials are required, how

Contractor proposes to conform to the information given and the design concept expressed in the
Contract Documents.
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3.17.2 Contractor shall review, approve, and submit to the Architect, Shop Drawings and similar
submittals required by the Contract Documents. These requirements shall be submitted within the
time frame specified in the General Requirements and in accordance with the Construction
Schedule and in such sequence as to cause no delay in the Work or in the activities of the City or
of Separate Contractors. Submittals made by Contractor which are not required by the Contract
Documents may be returned without action by the Architect. Submittal fo the Architect must
include a statement, in wiiting, identifying any deviations from the Plans and Specifications
required due fo manufacturing or installation limitations contained in the submittal. Subcontractors,
regardless of tier. Contractor shall cooperate with the City in the development of the Contract
Schedule and updated Contract Schedules.

3.17.3 All Shop Drawings and similar submittals shall be submitted in sufficient copies, as specified in the
General Requirements, accompanied by letters of transmittal, and shall be addressed to the
Architect for review. The lefter of transmittal shall give a list of the numbers of the Drawings
submitted. All Drawings shall be marked with the name of the Project and the name of the
Contractor, shail be numbered consecutively, and shall be referenced to the Project Drawings and

4 specification subparagraph affected. Submittals shall be combined for singuiar assemblies, items,
or materials.

3.17.4 No Work requiring submittal and review of Shop Drawings, and similar submittals shall be
performed by the Contractor until the respective submittal has been reviewed by the Architect and
no exceptions have been taken by the Architect. Such Work shall be in accordance with approved
submittals and the Contract Documents.

3.17.5 Contractor's approval and submittal of Shop Drawings and similar submittals, represents that the
Contractar has determined or verified materials and field measurements and conditions related
thereto, and that it has checked and coordinated the information contained within such submittals
with the requirements of the Contract Documents and Shop Drawings for related Work.

3.17.6  If Contractor discovers any conflicts, omissions, or errors in Shop Drawings and similar submitials,
Contractor shall notify the Architect and receive instruction before proceeding with the affected
Work.

3.17.7 Architect’s review of Shop Drawings, and similar submittals, shall not relieve the Contractor of its
responsibility for deviations from reguirements of the Contract Documents, unless Contractor has
specifically informed the Architect in writing of such deviation at the time of submittal and the
Architect has given written approval of the specific deviation. Contractor shall not be relieved of
responsibility for errors or omissions in Shop Drawings, Product Data, Samples, or similar
submittals by the Architect's review, acceptance, comment, or approval thereof.

3.17.8  After reviewing the Contractor's submittals, the Architect will transmit to the Contractor the
required number of sets. If the submittals are found to be incomplete Contractor shall resubmit
once corrective action has been taken.

3.17.9 If the Shop Drawings or similar submittals show variations from the Contract requirements
because of standard shop practice or other reason, the Contractor shall make specific mention of
such variations in its letter of transmittal in order that, if acceptable, suitabie action may be {aken
for proper adjustment of the price of the Contract; otherwise, the Contractor will not be relieved of
the responsibility of executing the Work in accordance with the Contract, even though the
submittals have been reviewed.

3.17.10 Review of Shop Drawings will be general and for conformance with design intent, and shall not
relieve the Contractor from the responsibility for proper fitting and construction of the Work, nor
from furnished materials and Work required by the Contractor which may not be indicated on the
reviewed Shop Drawings,

3.17.11 Shop Drawings shall show in detail the size, sections, and dimensions of all members; the
arrangement and construction of all connections and joints, and other pertinent details: also, ait
holes, straps, and other fitings required by other separate contractors for attaching their Work.
When required by the Architect, engineering computations shall be submitted. The Contractor
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shall be responsible for delivering copies of Shop Drawings to all other persons whose Work is
dependent thereon.

3.17.12 The Contractor shall maintain at the Project Site, at all times, a complete file of ali Architect-
reviewed Shop Drawings, Product Data and Samples.

3.17.13 All Work for which Shop Drawings and similar submittals are required shall be performed in
accordance with the Architect reviewed copies thereof.

3.17.14 REFERENCE: Refer to Section 01300 — Submittals of the General Requirements.

3.18 REFERENCE TO TRADE NAME - SUBSTITUTIONS
3.18.1 Except as otherwise noted and permitted by law, whenever in the Specifications or Drawings, any
material or process is indicated or specified by patent or proprietary name and/or by name of
manufacturer, such specification shall be deemed to be used for the purpose of facifitating
description of the material andfor process desired; and shail be deemed to be followed by the
words "or equivalent”,

3.18.2 The Architect may require the submission of samples, formulas, and/or statements of physical
properties for consideration in determining equality of the material or process in question. A
decision will be rendered within a reasonable period by the Architect.

3.18.3 If the Contractor requests use of substitute material or process which in the opinion of the
Architect is inferior to that specified, it shall be incumbent upon the Contractor to fumish sufficient
evidence to support the claim of equality to the satisfaction of the Architect.

3.18.4 If the City decides to accept for use in the Project a substitute material or process which in the
opinion of the Architect is not the equal of that specified, authority for the substitution shall be
made in the manner described herein for Subparagraph 1.1.18, Change Order, with appropriate
monetary allowance for the difference in value.

3.18.5 REFERENCE: Refer to Section 01631 - Substitutions of the General Requirements,

3.19 USE OF THE PROJECT SITE AND CLEAN UP
3.18.1  Contractor shall confine operations at the Project Site to areas permitted by Applicable Code
Reguirements and the Contract Daocuments. Contractor shall not encumber the Project Site with
materials or equipment so that Separate Contractor's Work is hindered or impeded due to such
encumbrances.

3.19.2 Contractor shall, during performance of the Work, keep the Project Site and surrounding area free
from the accumulation of excess dirt, dust, waste materials, water and rubbish caused by
Contractor or any subcontractors, Contractor shall continucusly remove all excess dirt, waste
material, water and rubbish caused by the Contractor and all tools, equipment, machinery and
surplus materials from the Project Site and surrounding area at the completion of the Work.

3.19.3 Personnel of Contractor and subcontractors shail not occupy, live upon, or otherwise make use of
the Project Site during any time that Work is not being performed at the Project Site, except as
otherwise provided in the Contract Documents.

3194 Upon completion of the Work, the Confractor shall remove all construction facilities,
appurtenances, tools, material and other articles from the property. The entire area, including all
fixed equipment, floors, and hardware shall be cleaned in accordance with the General
Requirements.

3.19.5 REFERENCE: Refer to Section 01500 - Construction Facilities and Temporary Controls and
Section 01700 - Contract Closeout of the General Requirements.

3.20 CUTTING AND PATCHING
3.20.1 REFERENCE: Refer to Section 01045 — Cutting and Patching of the General Requirements.

3.21 ACCESS TO WORK
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3.21.1 The City, the Architect, their consuitants, and other persons authorized by the City shall at all
times have access to the Work wherever it is in preparation or progress. Contractor shall provide
safe and proper facilities for such access and for inspaction.

3.22 ROYALTIES AND PATENTS
3.22.1 Contractor shall pay all royaities and license fees required for the performance of the Work.
Contractor shall defend suits or claims resulting from Coniractor's or any subcontractor's
infringement of patent rights and shail indemnify the City and the Architect from losses on account
thereof.

3.22.2 If a design or process generated during this Project is subject to patent or license, City reserves
the right to patent or license according to terms, rights, obligations and negotiations contained in
any pertinent Contact(s).

3.23 CONCEALED OR UNKNOWN CONDITIONS
~ 3231 REFERENCE: Refer to Section 01010 - Summary of Work of the General Requirements.

3.24 INSPECTIONS
3.24.1 In order to allow for inspection by the Architect, the City and other agencies, or any inspection
required elsewhere in these Specifications, the Contractor shall nofify City in writing and three (3)
working days in advance of the permanent concealment of any materials or Work.

3.24.2 Whenever the Contractor desires to carry on the Work of this Contract at night or on a Saturday,
Sunday, or holiday, he shall request authorization in writing from the City for such Work at least
three (3) working days in advance so that inspection may be provided if authorization is granted
and the Contractor agrees to pay overtime reimbursement of costs of the required Inspector(s) for
this service.

3.243 If any Work is concealed or performed without the prior notice specified above, then the Work
shall be subject to such tests or exposure as may be necessary to prove to the City that the
materials used and the Work done are in conformity with the plans and Specifications. Al labor
and equipment necessary for exposing and testing shall be furnished by the Contractor at his
expense. The Contractor shall replace, at his own expense, any materials or Work damaged by
exposure and any faulty materials or workmanship evidenced by such exposure or testing.

3.24.4 When, in order to comply with the intent of the Specifications, and when not otherwise specified,
inspection must be made at the plant or mill of the manufacturer or fabricator of the material, the
Contractor shall notify the City a sufficient length of time in advance to allow for arrangements to
be made for such inspection.

3.24.5 Any inspection or approval by any representative or agent of the City will not relieve the Contractor
of the responsibility of incorporating in the Work only those materials which conform to the
Specifications, and any nonconforming materials shall be removed from the site whenever
identified.

3.24.6 Upon completion of the Work, the Contractor shail notify the City when a final inspection of the
Work is desired. The City will make such inspection as soon thereafter as possible. If the Work is
found to be in conformance with Applicable Code Requirements, and the Plans and
Specifications, the Architect shall recommend and if the City approves the City shall file the Notice
of Completion with the County Recorder.

3.24.7 REFERENCE: Refer to Section 01010 — Summary of the Work, and Section 01400 — Quality
Control of the General Requirements.

3.25 REPAIR OF DAMAGED WORK
3.25.1 Contractor shall promptly repair and replace any Work or materials damaged or destroyed prior to
Final Completion. If such damage to or loss of the Work does not arise, in whole or in part, from
the acts or omissions of Contractor, any subcontractor, anyone directly or indirecily employed by
either of them, or anyone for whose acts either of them may be iiable, the following may oceur:

1. The Contract Time will be subject to adjustment by Change Order.
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2, The Contract Sum will be subject to adjustment by Change Order, if and to the extent that the
actual costs of such repair and replacement exceed the greater of the following:

a. The proceeds of insurance received by Confractor for such loss; provided that this
provision shall not in any way reduce the Contractor's obligation to provide adequate
levels of insurance to protect from such loss.

b. The amount of proceeds which would have been obtained under the insurance policies
required to be maintained by Contractor under the Contract Documents.

G. The amount of insurance proceeds which would have been obtained under the insurance
poficies required to be maintained by Contractor under the Contract Documents, but for
the insurer’s inability or refusal to honor such policies.

3.26 TESTING OF MATERIALS
,3.26.1 REFERENCE: Refer to Section 01400 - Quality Contro! of the General Regquirements.

3.27 INDEMNIFICATION
32741 " To the fullest extent permitted by law, the Contractor agrees to indemnify, defend and hold
( 7" harmless the Architect, the City and each of their consultants, officers, employees, agents and
"~ volunteers from any and all Losses, including attorneys fees and cost of suit, arising out of this
Contract from any cause whatsoever, including the acts, errors or omissions of any person. The
parties agree that nothing in this Contract shall be construed to give rise to any implied right of
indemnity in favor of the Contractor.

3.28 SUBLETTING
3.28.1 The Contractor shall be responsible for all acts of subcontractors and for all Contract Work
regardiess of any Subcontracts. All interest of the City in the subcontractors' Work shall be
coordinated through the Contractor.

3.29 USE OF FACILITY BEFORE ACCEPTANCE
3.28.1 The City may, at any time, and from time to time during the performance of the Work, enter the
Project for the purpose of installing any necessary other Work by City labor or other contracts or
for any other purpose. The Contractor shall cooperate with the City and not interfere with other
work being done by or on behalf of the City.

3.28.2 If, prior to completion and final acceptance of all the Work, the City desires to take possession of
any portion of the Project with intent of retalning possession thereof, then this proposed action
shall be considered Beneficial Occupancy. Refer to Paragraph 9.6.

3.30 REPORTS BY CONTRACTOR
3.30.1 The Contractor shall keep a job-site diary of, as a minimum, activities, inspection and testing, on-
the-job injuries, and any unusual occurrences. It shall be maintained on the job site and copies
shall be provided to the City upon request.

3.30.2 Not used.

City of Beverly Hills Seclion 8 - General Conditions
Gardens Building 20 of 57



ARTICLE 4
ADMINISTRATION OF THE CONTRACT

4.1 CONTRACT ADMINISTRATION BY THE CITY AND THE ARCHITECT

411

4.1.2

413
4.1.4

4.1.7

The Architect and the City will provide administration of the Contract as provided in the Contract
Daocuments and will be the delegates of the City as follows:

1. DPuring construction.
2. Undil final payment is due.

3. At the City's request from time to time during the Guarantee to Repair Period described in
Paragraph 12.2.

The City's Representative, when appointed, will have authority to act on behalf of the City only to
the extent provided in the Contract.

No.actions taken during Project Site visits by the Architect shall relieve Contractor of its obligation
as described in the Contract Decuments.

Unused

The Architect not have control over, will not be in charge of, and will not be responsible for
construction means, methods, techniques, sequences, or procedures, or for safety precautions
and programs in connection with the Work. In accordance with Article 3, these are the
responsibility of the Contractor.

Direction and Communications During Contract Administration: The Architect shall provide
direction to the Contractor, unless otherwise provided in the Contract Documents or when direct
communications have been specifically authorized. Communications by the Contractor with the
City's consultants shall be through the City. Communications by the Contractor and subcontractors
with Separate Contractors shall be through the City. Contractor shall not rely on oral or ofher
nan-written communications.

Based on the Architect's Project Site visits and evaluations of Contractor's Applications For
Payment conducted with the Contractor, the City and the Architect will review and certify the
amounts, if any, due Contractor and will provide Certificates For Payment in such amounts for the
City's approval {see Article 9).

Quality Assurance: The Architect or the City will have the authority to reject the Work, or any
portion thereof, which does not conform to the Contract Documents, subject to the approval of the
City. The City alone shall have the authority to stop the Work or any portion thereof. Whenever the
City considers it necessary or advisable fo insure compliance with the Contract Documents, the
City will have the authority to require additional inspection or testing of the Work in accordance
with the Contract Documents, whether or not such Work is fabricated, installed, or completed.
However, no authority of the City conferred by the Contract Documents nor any decision made in
good faith either to exercise or not exercise such authority, shalf give rise to a duty or
responsibility of the City to the Contractor, subcontractors, directors, officers, agents, or
employees of Contractor or subcontractors, any other person or firm performing portions of the
Work, or third parties.

The Architect will prepare change documents in accordance with Article 7 of the General
Conditions.

The Architect will conduct inspections in connection with Beneficial Occupancy and the City will
determine the dates of Substantial Completion and Final Completion. The Architect will review,
any records, written warranties, and related documents required by the Contract Documents and
assembled by Contractor; and will provide (for the City's approval} a final Certificate For Payment
upon Contractor's compliance with the requirements of the Contract Documents.
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4.1.10 The City, based upon recommendations from the Architect, shall be the ultimate interpreter of the
requirements of the Contract Documents and the judge of performance thereunder by the
Contractor. However, for purposes of day-to-day situations, should the Contractor discover any
confiicts, omissions, or errors in the Contract Documents; have any questions about the
interpretation or clarification of the Contract Documents; question whether Work is within the
scope of the Contract Documents; or question that Work required is not sufficiently detailed or
explained, then, before proceeding with the Work affected, Contractor shall notify the Architect in
writing and request interpretation, clarification, or fumishing of additional detailed instructions. The
Architec’'s responses to questions and requests for interpretations, clarifications, instructions, or
decisions will be made with reasonable promptness. Should Contractor proceed with the Work
affected before receipt of this response, any portion of the Work which is not done in accordance
with the Architect's interpretations, clarifications, instructions, or decisions shall be removed or
replaced and Contractor shall be responsibie for all resultant additional costs andfor losses.

4.1.11 The *City" is the owner and contracting entity to this Agreement, and is not to be confused with the
City of Beverly Hills Department of Building and Safety. The Contractor shall comply with all
permits, requirements, and notifications that are required by the Department of Building and

’ Safety in addition to all of the conditions of this Agreement.

4.2 CLAIMS
4.21  Pursuant to Public Contract Code Subparagraph 20104.8, the provisions of Article 1.5 of Chapter |
of Part 3, Division 2 of the Public Contract Code {commencing with Subparagraph 20104) dealing
with the mediation and arbitration of Public Works' claims are incorporated herein.

4.2.2  The following is a summary of such Article 1.5 as required by Subparagraph 20104(c) as it exists
on the date the Contract is signed on behalf of the City:

4.2.2.1 Public Contract Code - Subparagraph 20104(a)

1. Article 1.5 applies to the Contract but only for Claims of Three Hundred Seventy-Five
Thousand Dollars ($375,000) or less.

4.2.2.2 Public Contract Code - Subparagraph 20104(b)

1. “Public Work” has the same meaning as in Subparagraphs 3100 and 3106 of the
Civil Code.

2. The tem "Claim" means a separate written demand or assertion by Contractor
seeking, as a matter of right, adjustment or interpretation of the terms of the Contract
Documents, for (A) payment of money or damages, (B) extension of time, (C) other
relief with respect to the Contract Documents, or (D) determination of other disputes
or matters in question between the City and Contractor arising out of or related to the
Contract Documents or the performance of the Work.

4.2.2.3 Public Contract Code - Subparagraph 20104(c)

1. The provisions of this article or a summary thereof shall be set forth in the plans or
Specifications for any Work which may give rise to a Claim under this Article.

4.2.2.4 Public Contract Code - Subparagraph 20104(d)

4.2.2.5 Public Contract Code - Subparagraph 20104.2 (a)
For any Claim, subject to Paragraphs 4.2.1 and 4.2.2, the following requirements apply:

A Claim must be stated with specificity, including identification of the event giving rise to
the Claim, the date of the event, and the asserted effect on the Contract Sum and the
Contract Time. The Claim shall include adequate supporting data to substantiate the
Claim, and the Claim must be filed on or before the date of final payment. Adequate
supporting data for a Claim for an adjusiment of the Contract Time shall include
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scheduling data demonstrating the impact of the event on completion of the Work.
Adequate supporting data for a Claim for an adjustment of the Contract Sum shall include
a detailed cost breakdown of items allowed under Paragraph 7.2, Change Orders. If the
exact amount of a Claim is not ascertainable at the time such Claim is made, such
supporting data as are then available shall be submitted. Supplemental data supperting
the exact amount of the Claim shall be submitted as soon as available, and nething in
Article 1.5 of the Public Contract Code is intended to extend the time limit or supersede
notice requirements otherwise provided in the Contract for the filing of claims.

4.2.26 Public Contract Code - Subparagraph 20104.2(f) Article 1.5 does not apply to tort claims
and nothing in this article is intended nor shall be construed to change the time periods
for filing tort claims or actions specified by Chapter 1 (commencing with Subparagraph
900) and Chapter 2 (commencing with Subparagraph 910} of Part 3 of Division 3.6 of Title
1 of the Government Code.

4.22.7 For claims of Fifty Thousand Dollars ($50,000) or less, the City shall respond in writing to
any written claim within forty-five (45} days after receipt of the claim, or may request, in

’ writing, within thirty (30) days after receipt of the claim, any additional documentation
supporting the claim or relating to defenses or claims the City may have against the
Contractor.

4.2.2.8 The City's written response to a Claim less than Fifty Thousand Dollars ($50,000), as
further documented, shall be submitted to the Contractor within fifteen {15) days sfter
receipt of the further documentation or within a period of time no greater than that taken
by the Contractor in preducing the additional information, whichever is greater.

4.2.2.9 For claims of over Fifty Thousand Dollars ($50,000) and less than or equal to Three
Hundred Seventy-Five Thousand Dollars ($375,000), the City shall respond in writing to
all written claims within sixty (60) days after receipt of the claim, or may request, in
writing, within thirty (30) days after receipt of the claim, any additional documentation
supporting the claim or relating to defenses or claims the City may have against the
Contractor, If additional information is thereafter required, it shall be requested and
provided pursuant to this subdivision, upon mutual agreement of the City and the
claimant,

4.2.2.10 The City's written response to a Claim in excess of Fifty Thousand Dollars ($50,000), and
less than or equal to Three Hundred Seventy-Five Thousand Dollars ($375,000), as
further documented, shall be submitted to the Contractor within thirty (30} days after
receipt of the further documentation, or within a period of time no greater than that taken
by the Contractor in producing the additional information or requested documentation,
whichever is greater.

4.2.2.11If the Contractor disputes the City's written response, or the City fails to respond within
the time prescribed, the Contractor may so notify the City, in writing, either within fifteen
(15) days after receipt after the City's response or within fifteen (185) days after the City's
failure to respond within the time prescribed, respectively, and demand an informal
conference to meet and confer for settiement of the issues in dispute. Upon a demand,
the City shall schedule a Meet and Confer Conference within thity (30) days for
seftlement of the dispute.

4.2.2. 12 If following the Meet and Confer Conference the claim or any portion remains in dispute,
the Contractor may file a claim pursuant to Chapter | (commencing with Section 900) and
Chapter 2 (commencing with Section 810) of Part 3 of the Division 3.6 of Title | of the
Government Code. For purposes of those provisions, the running of the period of time
within which a claim must be filed shall be tolled from the time the Cantractor submits his
or her written claim pursuant to Article 1.5 of the Public Contract Code until the time the
claim is denied, including any period of time utilized by the meet and confer conference.

4.2.2.13 Public Contract Code - Subparagraph 20104.4 (a)

Within sixty (60) days, but no earlier than thirty (30) days, following the filing or
responsive pleadings, the court shall submit the matter to nonbinding mediation unless
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waived by mutual sfipulation of both parties. The mediation process shall provide for the
selection within fiteen (15) days by both parties of a disinterested third person as
mediator, shall be commenced within thirty (30) days after the submittal, and shail be
concluded within fifteen (15) days from the commencement of the mediation unless a time
requirement is extended upon a good cause showing to the court.

4.2.2.14 Public Contract Code - Subparagraph 20104.4(b

If the matter remains in dispute, the case shall be submitted to judiciat arbitration pursuant
to Chapter 2.5 (commencing with Subparagraph 1141,10) of Title 3 of Part 3 of the Code
of Civil Discovery Act of 1986 Article 3 (commencing with Subparagraph 201 6) of Chapter
3 of Title 3 of Part 3 of the Code of Civil Procedure shall apply to any proceeding brought
under Article 1.5 of the Public Contract Code consistent with the rules pertaining to
judicial arbitration.

4.2.2.151n addition to Chapter 2.5 {(commencing with Subparagraph 1141.10) of Title 3 of Part 3 of

the Code of Civil Procedure, (A) arbitrators shall, when possible, be experienced in
construction law, and (B) any party appealing an arbitration award who does not obtain a
more favorable judgment shall, in addition to payment of costs and fees under that
chapter, also pay the attomey's fees on appeal of the other party. The parties shall share
the costs of the arbitratar.

4.2.2.16 Public Contract Code - Subparagraph 20104.6

1. City shall not fail to pay money as to any portion of a claim which is undisputed
except as otherwise provided in the contract.

2. In any suit filed under Subparagraph 20104.6, the City shall pay interest at the legal
rate on any arbitration award or judgment. The interest shall begin to accrue on the
date the suitis filed in a court of law.
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ARTICLE 5
SUBCONTRACTORS

5.1 CONTRACTOR'S AWARD OF SUBCONTRACTS

5.1.1  Unless otherwise stated in the Contract Documents, Contractor shall submit in wiriting, prior to
entering_into _any subcontract agreements, the names and addresses of all subcontractors
proposed for the Work that are changes from those previously listed in the Contractor's Bid,
subject to paragraph 5.1.2. Any subcontractor may be disqualified if the City or the Architect
determines that such subcontractor fails to meet the requirements of the Contract Documents or
for any other appropriate reason. If the City or the Architect has reasonable objections fo a person
or entity proposed by the Contractor, the Contractor shall propose an aiternate party to whom the
City and the Architect has no reasonable objection.

5.1.2  In accordance with the Subletting and Subcontracting Fair Practices Act, nothing herein shall be
deemed to entifle Contractor, without the approval of the City, to substitute other subcontractors
for those named in Contractor's List of subcontractors contained in the completed Bid Form; and,
except with such approval, no such substitution shall be made.

5.1.3 Except as hereinafter provided, any increase in the cost of the Work resulting from the
replacement or substitution of a subcontractor, as approved by the City or the Architect pursuant
to Subparagraph 5.1.2 shall be borne solely by Contractor and Contractor shall not be entitled to
any increase in Contract Sum or extension of Contract Time on account of such replacement or
substitution. However, if a replacement or substitution of any subcontractor is made as a result of
the request of the City or the Architect for any reason other than failure of such subcontractor to
meet the requirements of the Contract Documents, the Contract Sum shall be subject to
adjustment of an amount equal to the increase or decrease in the original subcontract amount. In
such cases and at the request of the City, the replacement subcontractor shall be selected
through a competitive bidding process acceptable to the City.

514 Notused.

5.1.5  The statement shall then be sent to the Contractor who shall reimburse the City for such costs, if
not paid separately, such reimbursement may be deducted from any money due and owing to the
Contractor prior to acceptance of the Project.

5.2 SUBCONTRACTUAL RELATIONS
5.2.1  Prior to the execution of each subcontract agreement, the Contractor shall make available o each
preposed subcontractor, copies of the Confract Documents to which the subcontractor will be
bound. If written request is supplied by a subcontractor, the Contractor shall identify to the
subcontractor the terms and conditions of the proposed subcontract agreement which may be at
variance with the Confract Documents. Subcontractors shall similarly make copies of applicable
portions of such documents available to their respective proposed next lower Tier subcontractors.

5.2.2  Any part of the Wark performed for Contractor by a first Tier subcontractor shall be pursuant to a
written subcontract. To the extent of the Work to be performed by the subcontractor, each such
subcontract shall require the subcontractor:

1. To be bound to Contractor by the terms of the Contract Documents;

2. To assume toward Contractor all the obligations and responsibilities which Contractor
assumes towards the City by the Contract Documents; and

3. To perform such portion of the Work in accordance with the Contract Documents.

4. Each such subcontract shail preserve and protect the rights of the City under the Contract
Documents, with respect to the Work to be performed by subcontractor, so that
subcontracting thereof will not prejudice such rights. Contractor shall cause each such
subcontract to expressly include the following requirements, including the full text of any
provisions referenced by paragraph number in the following:
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Subcontractor waives all rights that subcontractor may have against the City for damages
caused by fire or other perils covered by builder's risk property insurance carried by
Contractor or the City, except for such rights subcontractor may have to the proceeds of
such insurance held by the City under Article 11.

The City and entities and agencies designated by the City shall have access to and the
right to audit and the right to copy at the City's cost all of subcontractor's books, records,
contracts, correspondence, instructions, Drawings, receipts, vouchers, purchase orders,
and memoranda relating to the Work. Subcontractor shall preserve all such records and
other items for a period of at least four (4) years after Final Completion.

Subcontractor recognizes the rights of the City under Paragraph 5.3, Contingent
Assignment of subcontracts, and agrees, upon notice from the City that the City has
elected to accept said assignment and to retain subcontractor pursuant to the terms of the
subcontract, to complete the unperformed obligations under the subcontract and, if
requested by the City, to execute a written agreement confirming that subcontractor is
bound to the City under the terms of the subcontract.

Contractor shall promptly, after execution, furnish to the City true, complete, and executed copies
of all subcontracts and change orders thereto. Progress payments shall not be made for items of
work for which the City has not received executed subcontracts or change orders.

5.24  Nothing contained in the Contract Documents shall create any contractual relationship between
any subcentractor and the City, except when, and only to the extent that, the City elects to accept
the assignment of the subcontract with such subcontractor pursuant to Paragraph 5.3 below,
Contingent Assignment of Subconfracts.

5.3 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

5.3.1 Contractor hereby assigns to the City all its interest in first-tier subcontracts now or hereafter
entered into by Contractor for performance of any part of the Work. The assignment will be
effective upon acceptance by the City in writing and only as to those subcontracts which the City
designates in writing. The City may accept said assignment at any time during the course of the
Work and prior to Final Completion in the event of a suspension or termination of Contractor's
rights under the Contract Documents. Such assignment is part of the consideration to the City for
entering into the Contract with Contractor and may not be withdrawn prior to Final Completion.
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ARTICLE 6
CONSTRUCTION BY THE CITY OR BY SEPARATE CONTRACTORS

6.1 THE CITYS RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

6.1.1

6.1.3

The City reserves the right to award separate contracts for, or to perform with its own farces,
construction or operations refated to the Work or other construction or operations at or affecting
the Project Site, including portions of the Work which have been deleted by Contract Modification.
Contractor shall cooperate with the City's forces and Separate Contractors. Subsequent to the
award of this Contract, it is anticipated that the following Separate Contractors will be awarded:
Office Furniture; Security and Surveillance Equipment.

The City shall provide coordination of the activities of the City forces and of each Separate
Contractor with the Work of Contractor. Contractor shall participate with the City and Separate
Contractors in joint review of construction schedules and Project requirements when directed to do
so. Contractor shall make necessary revisions to the Contract Schedule after such joint review.
Contractor shall provide coordination of the activities of the following separate contractors with the
Work of Contractor;

a. Security and Surveillance (CCTV) Contractor.

REFERENCE: Refer to Section 01010 - Summary of the Work of the General Requirements.

6.2 MUTUAL RESPONSIBILITY

621

6.2.2

6.2.3

6.2.4

6.25

.26

Contractor shall be responsible for affording the City Separate Contractors reasonable opportunity
for infroduction and storage of their materials and equipment and performance of their activities.
Confractor shall schedule and coordinate its construction and operations with the construction and
operations of the City Separate Contractors as required by the Contract Documents.

if a portion of the Work is dependent upon the proper execution or results of other construction or
operations by the City separate Contractors, Contractor shall inspect such other construction or
operations before proceeding with that portion of the Work. Contractor shall promptly report to the
City apparent discrepancies or defects which render the other construction or operations
unsuitable to receive the Work. Unless otherwise directed by the City, Contractor shall not
proceed with the portion of the Work affected until apparent discrepancies or defects have been
corrected. Failure of Contractor to so report within a reasonable time after discovering such
discrepancies or defects shall constitute an acknowledgment that the other construction or
operations by the City or Separate Contractors is suitable to receive the Work, except as to
defects not then reasonably discoverabie.

In the event of delays, improperly timed activities or defective construction, the costs of such
oceurrences shall be borne by the party responsible therefor.

If the Contractor wrongfully causes damage to completed or partially completed construction or to
property of the City or Separate Contractors, the Contractor shall promptly remedy damage as
provided in Subparagraph 10.2.3.

if a claim, dispute, or other matters in question arises between the Contractor and a Separate
Contractor, these occurrences shall be subject to the provisions of Paragraph 4.2, The Contractor
shall immediately notify the City in writing and within seventy-two (72) hours of such occurrences.

The City and each Separate Contractor shall have the same responsibilities for cutting and
patching as are described for the Contractor in Section 01045 — Cutting and Patching of the
General Requirements.

6.3 THE CITY'S RIGHT TO CLEAN UP

6.3.1 If a dispute arises between Contractor and Separate Contractors as to the responsibility under
their respective contracts for maintaining the Project Site and surrounding areas free from waste
materials and rubbish, the City may clean up and allocate the cost between those firms it deems
to be responsible,
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ARTICLE 7
CHANGES [N THE WORK

7.1 CHANGES
7.1.1  The City may, at any time and without notice to the sureties, order additions, deletions, and other
changes or modifications in the Work by written Amendment to the Contract or Change Order or
Field Order without invalidating the Contract. Further, City may add to or delete from the Work
changes, including, but not limited to:

1. The Plans or Project Manual.
2, The Owner-fumished‘facilities, equipment, materials, services or Project Site,
3. Directing acceleration in the performance of the Work.

7.12  if achange in or addition to the Work will result in an increase in the Contract Sum, the City shall
. have the right to require the performance on a lump sum basis, a unit price basis or a time and
material basis, all as hereinafter more particularly described (the right of the City as aforesaid shall

apply with respect to each such change in the Work).

7.1.3  If the City elects to have the change in the Work performed, the Architect will issue a Bulletin
requesting a cost proposal. Response to the Bulletin, calied a Change Order Request (COR), shall
be submitted by the Contractor to the City within twenty-one (21) days after the Contractor's
receipt of Agency's request. The City’s request for a cost proposal shall not be deemed an election
by the City to have the change in the Work performed.

7.14  Inthe event that the Cantractor fails to submit his proposal within the designated period, the City
may order the Contractor to proceed with the change or addition to the Work and the Contractor
shall so proceed. The City shall unilaterally determine the reasonable cost and time to perform the
Work in question, which determination shall be final and binding upon the Contractor.

7.1.5  An adjustment to the Contract Time shall not be made unless the change described in the Change
Order affects Work that is on the "critical path” of the Contract Schedule or otherwise affects
criticat Work activities as described in Subparagraph 7.2.2 below.

7.16  The City shall have authority to order minor changes in the Work not invalving an adjustment in
the Confract Sum or an extension of the Contract Time and not inconsistent with the intent of the
Contract Documents. Such changes shall be effected by written order, and shall be binding on the
City and the Contractor. The Contractor shall camry out such written orders promptly.

7.2 CHANGE ORDERS AND CHANGE ORDER REQUESTS
7.21 A Change Order will usually be based upon agreement between the City and the Contractor
regarding disposition of the one or more Change Order Requests {COR's) listed on the Change
Order. A Field Order may be issued by the City or the Architect in lieu of a COR, but does not
require the agreement of Contractor, and shall be valid with or without the signature of Contractor.
Typically, Field Orders are written instruments used to enact a pending COR or approved Bulletin,

7.22  As noted in Subparagraph 7.1.3 and if requested, Contractor shall within twenty-one (21) days
after such request provide the City with a COR Proposal, in the form contained in Division 1 (or
the latest version), setting forth Contractor's proposed adjustments of the Confract Sum and the
Contract Time, if any, for performing the change in the Work. A *Fragnet” shall be prepared by the
Contractor to accompany any request for Contract Time adjustment which identifies all critical and
non-critical activities affected by the Change Order Request, with logic ties into all existing
affected aclivities noted on the Master Construction Schedule. Adjustments of the Contract Sum
shall be determined by the City using the methods described in this Paragraph 7.2.

7.2.3  Inthe event that the parties are unable to agree as to the reasonable cost and time to perform the
change in or addition to the Work based upon the Contractor's Change Order Request and the
City does not elect to have the change in the Work performed on a time and material basis, the
City shall make a unilateral determination of the reasonable cost and time to perform the change
in the Work, based upon the City's estimate, the Confractor's submission, or a combination
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7.24

7.2.6

7.26

7.2.7

7.2.8

7.2.9

thereof. A Change Order shall be issued for the amounts of cost and time determined by the City
and shall become binding upon the Contractor unless the Contractor submits its protest in writing
to the City within twenty-one (21} days of the issuance of the Change Order. City has the right to
direct, in writing, the Contractor to perform the change in the Work, which is the subject of such
Change Order. Failure to the parties to reach agreement regarding the cost and time of their
performing the change in the Work andfor any pending protest, shall not relieve the Coniractor
from performing the change in the Work promptly and expeditiously.

If the City elects to have the change in the Work performad on a time and material basis, the same
shall be performed, whether by the Contractor's forces or the forces of any subcontractors, at
actual cost to the entity performing the Change in the Work and with mark-ups in accordance with
Article 7.2,12. The Contractor shall submit to the City daily time and material tickets to include the
identification number assigned to the change in the Work, the location and description of the
change in the Work, the classification of tabor employed (and names and social security numbers
if requested), the materials used, the equipment rented (not tools) and such other evidence of cost
as the City may require. The City may require authentication of all time and material fickets and
invoices by persons designated by the City for such purpose. The failure of the Contractor to
secure any required authentication shall, if the City elects to treat it as such, constitute a waiver by
the Contractor of any claim for the cost of that portion of the change in the Work covered by a
non-authenticated ticket or invoice.

Contractor Notice of Change

If the Cantractor asserts that any event or occurrence has caused a change in or addition to the
Work, which change causes an increase or decrease in the Contractor's Contract Sum or Contract
Time, the City shall be given written notice via a Change Order Request, within twenty-one (21)
days, after such event or occurrence. Said notice shall include the instructions or circumstances
that are the basis of the claim and the Contractor's best estimate of the cost and time involved.

If the Contractor intends to assert a claim under Article 4, he must, within twenty-one (21) days
after receipt of a written Change Order under Subparagraph 7.1.1 above or the fumnishing of a
written notice under Subparagraph 7.2.5 above, submit to the City a written statement setting forth
the specific nature and cost of such claim, unless this period is extended by the City. The
statement of claim hereunder may be included in the notice under Subparagraph 7.2.5 above. The
statement of claim shall include all direct, indirect and impact costs associated with the change, as
well as the Contractor's estimate of the schedule impact of the change, if any. As noted in
Subparagraph 7.2.2 above, a critical activities "Fragnet” shall be developed by the Contractor and
shall be included as a requirement for any claim regarding schedule andfor cost impact,

Uniiateral Change In or Addition to the Work

Notwithstanding any of the above, the City may direct the Contractor to perform changes in, or
additions to, the scope of the Contract. The Contractor shall perform said Work and the parties will
proceed pursuant to the provisions of Subparagraph 7.2.3.

General Provisions Related to Changes

The Contractor shall not be entitled to any amount for indirect costs, damages or expenses of any
nature, including, but not limited to, so-called "impact® costs, labor inefficiency, wage, material or
other escalations beyond the prices upon which the proposal is based and to which the parties
have agreed pursuant to the provisions of Article 9, and which the Contractor, its subcontractors or
any other person may incur as a result of delays, inferferences, suspensions, changes in
sequence or the like, for whatever cause, whether reasonable or unreasonable, foreseeable or
unforeseeable, avoidable or unavoidable, arising from the performance of any and all changes in
the Work performed pursuant to this Article 7. It is understood and agreed that the Contractors
sofe and exclusive remedy in such event shall be recovery of his direct costs as compensable
hereunder and an extension of the Contract Time, but only in accordance with the provisions of
the Contract Documents.

Adjustments for Extra Work
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The adjustment to the Contract Sum for the Extra Work will be based on the accumulation of
actual costs as provided in Subparagraph 7.2.10 below. It is the Contractor's responsibility to
review the Change Order Request invoicing of the Contractor and the subcontractors for faimess
and markups as defined below in Subparagraph 7.2.12.

7.210 Net Cost of Extra Work (Basis)

The term "Net Cost of Extra Work” shall mean the actual costs necessarily incurred by Contractor
and all subcontractors that actually perform the Extra Work caused by the change(s) in the Work,
and consists of costs of labor, materials and eguipment rental only. Overhead and profit aliowed
under this Article 7, shall be deemed to include all costs and expenses which the Contractor or
any of its subcontractors may incur in the performance of a change in the Work and which are not
otherwise specifically recoverable by them pursuant to this Arficle 7. The "Net Cost of Extra
Work" shall be limited to the following to the extent so incurred:

1. Labor - The costs of labor will be the actual straight-time cost for wages prevailing locally for
each craft or type of worker at the time the Extra Work is done at the Project Site, plus
employer payments collectively referred to as "Fringe Benefits and Payroll Taxes," of payroll,
taxes and insurance, heaith and weifare pension, vacation, apprenticeship funds, and other
direct costs resulting from Federal, State or local laws, as well as assessments or benefits
required by lawful collective bargaining agreements. The use of a labor classification which
would increase the Net Cost of Extra Work will not be permitted unless the Contractor
establishes the necessity for such additional costs. Labor costs for equipment operators and
helpers shall be reported only when such costs are not included in the invoice for equipment
rental. Wages or salaries and Fringe Benefits and Payroll Taxes of necessary supervisory and
administrative personnel directly employed at the Project Site for the supervision of the Extra
Work are included, but only (1) if the Extra Work requires an extension of Contract Time or
requires direct supervision of approved overtime Work and (2) to the extent such personne!
are solely engaged in supervising such Extra Work during periods of overtime or extension of
the Contract Time.

2. Material - The cost of materials reported shall be at invoice or lowest cutrent price at which
such materials are locally available and delivered to the jobsite in the quantities involved, plus
sales tax, freight and delivery. The Clty reserves the right to approve materials and sources of
supply, or to supply materials to the Contractor, if necessary, for the progress of the work. No
mark-up shall be applied to any material provided by the City. Material re-stocking charges
shall be limited to 5% of the amount of material.

3. Tool and Equipment Rental - No payment will be made for the use of tools which have a
replacement value of $500 or less. Regardless of ownership, the rates to be used in
determining equipment rental cost shall not exceed listing rates prevailing locally at equipment
rental agencies, or distributors, at the time the work is performed. The rental rates paid shall
include the cost of fuel, oil, lubrication, supplies, small toals, necessary attachments, repairs
and maintenance of any kind, depreciation, storage, insurance, and all incidentals. If
equipment is used intermittently, when not in use, it shall be returned to its rental source
unless the Contractor elects to keep it at the work site at no expense to the City. The reported
rental time for equipment already at the jobsite shall be the duration of its use on the Extra
Work, commencing at the time it is first put into actual operation on the Extra Work, plus the
time required to move it from its previous site and back, or to a closer site.

4. Invoices - Vendors' invoices for material, equipment rental, and other expenditures, shall be
submitted with the request for payment. If the request for payment is not substantiated by
invoices or other documentation, the City's Representative may establish the cost of the item
invalved at the lowest price which was current at the time of such submittal.

7.2.11  Net Cost of Extra Work shall NOT include any of the following, which are construed to be included
in the Contractor's overhead and profit figures:

1. Wages or salaries and Fringe Benefits and Payroll Taxes of Contractor's and all
subcontractors’ employees or personnel not directly employed at the Project site for the
supervision or performance of Extra Waork.
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2. Overhead, administrative, or general expenses of any kind including data processing,
engineering, estimating and etc. costs incurred in connection with Extra Work.

3. Loss of efficiency or productivity.

4. Capital expenses, including interest on capital employed in connection with Extra Work.
5. [egal costs. _

6. Federal, state, or local income and franchise taxes.

7. Cost of any item not specifically and expressly included in the items described in
subparagraph 7.2.10.

7.2.12 Contractor Fee or Mark-Up

’ The term "Contractor Fee" or "Mark-up" shall mean the full amount of compensation for all costs
and expenses including overhead, profit, bond and insurance not included in the Net Cast of Extra
Work, whether or nat referred to in Subparagraph 7.2.13. The Contractor Fee, or Mark-up, shall be
computed as follows:

1. Ifthe Net Cost of Extra Work is less than or equal to $25,000, the Contractor Fee, or Mark-up,
shail be computed as follows:

a. For Extra Work performed directly by the Contractors forces the added cost for all
expenses, overhead, profit, bond and insurance shall not exceed fifteen percent (15%) of
the Net Cost of the Extra Work.

b. For Extra Work performed by a First Tier subcantractor, the cost for combined eXpenses,
overhead, profit, bond and insurance of both the Contractor and subcontractor shall not
exceed twenty percent (20%) of the Net Cost of the subcontractor's Extra Work.

¢. For Extra Work performed by any Sub-subcontractor, the cost of combined expenses,
overhead, profit, bond and insurance of the Contractor, the subcontractor and the lowest
Tier of subcontractor shall not exceed twenty-five percent (25%) of the Net Cost of the
towest Tier subconiractors Extra Work.

2. ifthe Net Cost of Extra Work is greater than $25,000 and less than or equal to $100,000, the
Contractor Fee or Mark-up shall be computed as follows:

a. For Extra Work performed directly by the Contractor's forces the added cost for all
expenses, overhead, profit, bond and insurance shall not exceed twelve percent (12%) of
the Net Cost of the Extra Work.

b. For Extra Work performed by a 1* Tier subcontractor, the cost for combined expenses,
overhead, profit, bond and insurance of both the Contractor and subcontractor shall not
exceed seventeen percent (17%) of the Net Cost of the subcontractor's Extra Work.

c. For Extra Work performed by any Sub-subcontractor, the cost of combined expenses,
overhead, profit, bond and insurance of the Contractor, the subcontractor and the lowest
tier of subcontractor shall not exceed twenty-two percent {22%) of the Net Cost of the
lowest Tier subcontractor's Extra Work.

3. If the Net Cost of Extra Work is greater than $100,000, the Contractor Fee or Mark-up shail be
computed as follows:

a. For Extra Work performed directly by the Contractor's forces the added cost for ail
expenses, overhead, profit, bond and insurance shall not exceed ten percent {10%) of the
Net Cost of the Extra Work.
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b. For Exira Work performed by a 1* Tier subcontractor, the cost for combined expenses,
overhead, profit, bond and insurance of both the Contractor and subcontractor shall not
exceed fifteen percent {15%) of the Net Cost of the subcontractor's Extra Work.

¢. For Extra Work performed by any Sub-subcontractor, the cost of combined expenses,
overhead, profit, bond and insurance of the Contractor, the subcontractor and the lowest
tier of subcontractor shall not exceed twenty percent (20%) of the Net Cost of the lowest
tier subcontractor's Extra Work.

4. The Table of Contractor Fees/Mark-ups below is provided as a guide for the convenience of

the Contract:
NET COST OF EXTRA WOR
ETIER e i P 8P 26,000 B = ~ “QVER:3100.000.

GCw | GC,SUB, | GC GCw/ | GC,5UB, | GC GCw/ | GC, SUB,
suUB SUBSUB | ONLY | SUB SUBSUB | ONLY | SUB SUB SUB

General Contractor | 15 5 5 12 5 5 10 5 5

-1_Subcontractor 15 5 12 5 10 5
Sub-subcontractor 15 12 10
Totals 15% 20% 26% 12% 17% 22% 10% 15% 20%

7.2.13

7.2.14

Compensation for Extra Work authorized by Change Order shall be computed on the basis of one
or more of the following:

1. Unit prices stated in the Contract Documents or agreed upon by the City and Contractor.
2. Alump sum agreed upon by the City and Centractor,

3. Reasonable, verifiable, time and material costs.

Changes Requiring a Decrease in Contract Sum

If the change in the Work will result in a decrease in the Contract Sum or Time, a Bulletin will be
issued to the Contractor for pricing. The Contractor's quotation shall be forwarded to the City
within twenty-one (21) days after City request and, if acceptable to the City, shall be incorporated
in the Change Order. If not acceptable, the parties shall make every reasonable effort to agree as
to the amount of such decrease, which may be based on a lump sum properly itemized, on unit
prices stated in the Contract Documents or on such other basis as the parties may muteaily
determine. If the parties are unable to so agree, the amount of such decrease shall be the total of
the estimated reduction in actual cost of the Work, as determined by the City in its reasonable
judgment, plus a reduction in the Contractor's Fee or Mark-Up, including expenses, overhead and
profit.

For Work to be omitted by Change Order, the reduction of the Contract Sum or Time shall be
computed on the basis of one or more of the following:

1. Unit prices stated in the Contract Documents or agreed upon by the City and Contractor.

2. A lump sum agreed upon by the City and Contractor, based upon the estimated costs of the
omitted portions of the Work, with no Contractor Fee.

3. As determined by the City, if the City and Contractor cannot agree upon one or both of the
methods described in Subparagraphs 1. or 2. above.

4. No claim by the Contractor hereunder shall be allowed if asserted after final payment under
this Contract. No claim relating to or flowing from a particular change shall be allowed after
execution of the Change Order relating to that change.

5. In addition, deleted work will include a credit for the Contractor's overhead and profit, bond(s)
and insurance costs, an amount equal fo but not less than 5% of the amount of the deleted
work.
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7.3 FIELD ORDERS

7.31

732

7.33

7.34

7.3.5

A Field Order describing the scope of the change in the Work and any estimated adjustments of
the Conlract Sum and the Contract Time may be issued by the Architect, with the approval of the
City, to order a change in the Work before all of the terms of the change are fully agreed gpon
between the City and Contractor. If appropriate, Contractor shall within twenty-one {21) days
provide the City with a Change Order Request, setting forth its estimate of the adjustments of the
Contract Sum and the Contract Time, if any, for performing the change in the Work. The Field
Order may be superseded by a Change Order which shall include the actual adjustments, if any,
of the Contract Sum and the Contract Time, as well as the scope of the change in the Work.

If the Field Order provides for an adjustment of the Contract Sum, the adjustment shall be based
upon one of the methods described in Paragraph 7.2.

Upon receipt of a Field Order, Contractor shall within three {3) working days proceed with the
change in the Work. Contractor shall advise the City of its agreement or disagreement with the
method, if any, provided in the Field Order for determining the proposed adjustments of the
Contract Sum and the Contract Time.

A Field Order signed by Contractor indicates the agreement of Contractor therewith, including
Contractor's agreement to the estimated adjustments of the Contract Sum and the Contract Time
and the methods used to determine those adjustments. Such agreement shall be effective
immediately and will be followed with a Change Order at such time as the actual adjustments are
determined.

If Contractor does not agree to the adjustment of the Contract Sum set forth in a Field Order, the
City shall determine the adjustment of the Contract Sum in accordance with the provisions of
Subparagraphs 7.2.13.3 and 7.2.14.3 above; and Contractor shall comply with the provisions of
Subparagraph 7.2.13.3 above regarding records and documentation of actual costs,

7.4 DISPUTES REGARDING CHANGES

74.1

If any dispute should arise between the parties with respect to an increase or decrease in the
Contract Sum or an expansion or contraction in the Contract Time as a result of g Change in the
Work, the Contractor shall not suspend performance of a Change in the Work itself unless
otherwise so ordered by the City in wrifing. The City shall, however, pay to the Contractor up to the
City's reasonable estimated value of the Change in the Waork, regardless of the dispute, if said
Change in the Work results in an increase in the Contract Sum: and the City shall have the right to
decrease the Contract Sum up to the City's reasonable estimated value of the Change in the
Work, regardless of the dispute, if said Change in the Work results in a decrease in the Contract
Sum.
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ARTICLE 8
CONTRACT TIME

8.1 COMMENCEMENT OF THE WORK

8.1.1

The date of commencement of the Work shal be set forth in the Notite to Proceed. The date of
commencement of the Work shall not be postponed by any failure to act by Contractar, or of
persons or firms for whom the Cantractor is responsible, to act.

8.2 PROGRESS AND COMPLETION

8.2.1

822

8.23

8.3 DELAY

8.3.1

By signing the Contract, Contractor represents to the City that the Contract Time is reasonable for
performing the Work and that Contractor is able to perform the Work within the Contract Time.

Except by agreement or instruction of the City in writing, Contractor shall not commence
operations on the Project Site or elsewhere prior to the effective date of insurance required by
Article 11 to be fumished by Contractor. The dates of commencement and completion of the Work
shall not be changed by the effective date of such insurance.

Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time. If Contractor is not diligently proceeding with the prosecution
of the Work as scheduled, Contractor shall, immediately and at no additional cost to the City, take
all measures necessary, including working such overtime and additional shifts as may be required
to correct said delays. The City may also take all necessary measures to ensure no further delays
fo the completion of the Work.

As used herein, the following terms shall have the following meanings:

1. "Compensable Delay”" means any delay of the completion of the Work beyond the expiration
date of the Contract Time which delay is unreasonable under the circumstances and not an
Excusable Delay or an Inexcusable Delay. A Compensable Delay may entitle Contractor to
either or both an extension of the Contract Time, in accordance with Subparagraph 8.3.2 and
subject to Subparagraph 7.1:5, and adjustment of the Contract Sum, in accordance with
Subparagraph 8.3.3. Except as provided herein, Contractor shall have no claim for damage or
compensation of any delay, interruption, hindrance, or disruption.

2. "Excusable Delay” means any delay of the completion of the Work beyond the expiration of
the Contract Time caused by conditions beyond the control and without the fault or negligence
of Contractor such as strikes, embargoes, fire, unavoidable casualties, unusual delays in
transportation, national emergency, and stormy and inclement weather conditions in which the
Work cannot continue. The financial inability of Contractor or any subcontractor, Material
Supplier or Vendor, and any default of any subcontractor, Material Supplier or Vendor, without
limitation, shall not be deemed conditions beyond Contractor's control. An Excusable Delay
may entitle Confractor to an extension of the Contract Time, in accordance with
Subparagraphs 7.1.5 and 8.3.2, hut shall not entitle Contractor to any adjustment of the
Contract Sum. The Contractor may claim an Excusable Delay only if all work on a critically
scheduled activity is stopped for more than six hours of a normal eight hour work day, or if
three to six hours are lost in one work day, then it may be claimed for one-half day.

3. ‘“Inexcusable Delay" (also known as non-compensable delay) means any delay of the
completion of the Work beyond the expiration of the Contract Time resulting from' causes
cther than those listed in Subparagraphs 8.3.1.1 and 8.3.1.2. An Inexcusable Delay shali not
entitle Contractor to either an extension of the Coniract Time or an adjustment of the Contract
Sum.

8.3.2  Claims for Adjustment of the Contract Time for Delays
Contractor may make a Claim for an extension of the Contract Time, for an Excusable Delay or a
Compensable Delay, subject to the following:
1. In order to avoid double counting concurrent delays, if an Excusable Delay and a
Compensable Delay occur concurrently, the maximum extension of the Contract Time shall be
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the number of days from the commencement of the first delay to the cessation of the delay
which ends last.

2. If an Inexcusable Delay occurs concurrently with either an Excusable Delay or a
Compensable Delay, the maximum extension of the Confract Time shall be the number of
days, if any, by which the Excusable Delay or the Compensable Delay exceeds the
Inexcusable Delay.

3. It an Inexcusable Delay occurs concurrently with both an Excusable Delay and a
Compensable Delay, the maximum exiension of the Contract Time shall be the number of
days, if any, by which the number of days determined pursuant to Subparagraph 8.3.2.1
exceeds the number of days of the Inexcusable Delay.

4. Delays or anticipated delays of any type must be reported to the City in writing no later than
ten (10) days of the event that has caused the request for the delay.

8.3.3 Claims for Adjustment of the Contract Sum for Compensable Delays

For 2 Compensable Delay, the Contractor shall be entitled to an adjustment in the Contract Sum in
a daily amount equal to the Contractor's per diem bid amount as stated in the Contract multiplied
by the number of days, if any, determined in accordance with this Subparagraph 8.3. Such per
them amount shall be the sole compensation to Contractor for all damages resulting from a
Compensable Delay, including without Fimitation: field office expense, home office expense,
extended insurance, extended equipment costs, increased wages, increased material costs, and
loss of efficiency resulting from a delay or disruption caused by the City. Except as provided
herein, Contractor shall have no claim for damage or compensation for any delay, interruption,
hindrance, or disruplion. Compensable Delay damages, if any, will be paid to Contractor by the
City as part of the final payment.

8.3.4 The parties agree that the City’s exercise of its rights to order changes in the Work, regardless of
the extent and number of changes, or to suspend the Work, is within the contemplation of the
parties and shall not be the basis for any Claim for Compensable Delay. The rights of the
Contractor to adjustments of the Confract Time and the Contract Sum, based on changes ordered
in the Work or suspension of the Work, shall be solely govemed by the provisions of Articles 7
and 15, respectively.

8.3.5 The determination of whether a delay is an Excusable Delay, Compensable Delay, or Inexcusable
Delay shall not be affected by the fact that any earlier delay occurred, regardless of fault or
causation.
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ARTICLE 9
PAYMENTS AND COMPLETION

9.1 SCHEDULE OF VALUES

9.1.1  Within thirty (30) days after signing the Contract, but in any event a maximum of fifteen (15) days
of receipt of the Notice to Proceed, Contractor shall submit to the City a cost breakdown of the bid
price Contract Sum, called the "Schedule of Values,” in the form contained in the Application For
Payment in the General Requirements. The Schedule of Values shall itemize as separate line
items the cost of each scheduled Work activity and all other costs, including warranties, record
documents, insurance, bonds, overhead expenses, and the total allowance for profit, the total of
which shall equal the Contract Sum and shall be made out in a form approved by the City. The
Schedule of Values, when approved by the City, shall become the basis for determining the cost
of Work requested on the Contractor's Applications For Payment. The Contractor shall submit a
statement based upon this breakdown, and if required, itemized in such form and supported by
such evidence as the City may diract, showing his right to the payment claimed.

.9.1.2  REFERENCE - Refer to Section 01027 - Applications for Payment of the General Requirements.

9.2 PROGRESS PAYMENT
821 The City agrees to pay monthly to Contractor on or about the fifteenth day of each month and,
subject to Subparagraph 9.4.2, an amount equal to ninety percent (90%) of the sum of the
following:

1. Cost of the Work in permanent place as of the end of the preceding month.
2. Less amounts previously paid.

922 Retention: The City shall retain ten percent (10%) of such estimated value of the Work done and
in permanent place as of the end of the preceding month.

8.23 At any time after fifty percent (50%) of the Contract Sum has been paid, if the City finds that
satisfactory progress of the Work is being made, the City may elect to release retention on fully
completed portions of the Work with deductions being made from the remaining progress
estimates and final estimate limited to $500 or ten percent (10%) of the first half of the total
Contract amount, whichever is greater, provided that the City receives the following items:

1. Wiitten consents to such release from each of the Performance and Payment Bond sureties.

2. Such releases of claims and stop nofices, in the form contained in the Exhibits, as the City
may require.

3. Guarantees required by the Specifications.

9.2.4 Payment shall be made by demands drawn in the manner required by law, signed by the City,
stating that the Work for which payment is demanded has been performed in accordance with
terms of the Confract.

925 No extra Work shall be performed or changes made, except in pursuance of a written Change
Order of the City in accordance with Article 7.

8.26 Payments for additional Work will be made in like manner as noted above, subject to Change
Order approval, and deductions for Work omitted by Change Order will be deducted at the next
succeeding payment period.

8.2.7  Pericdic payments shall not be construed as the City's acceptance of any or all of the Work and
shall not be a waiver of any or all rights the City has under the Contract.

9.3 APPLICATION FOR PAYMENT
9.3.1  Approximately five (5) days before the end of the month or such other date as is established by
the City, Contractor shall submit to the City an itemized Application For Payment, for the cost of
the Work in permanent place, as approved by the City, which has been completed in accordance
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‘932

93.3

9.3.4

8.35

with the Contract Documents as of the twenty-fifth day of that month, less amounts previously
paid. Payment will be based on the City's evaluation of Work done as of the twenty-fifth day of
each month and the Application For Payment shall be prepared as follows:

1. Use the form described in Section 01027 — Applications for Payment of the General
Requirements.

2. ltemize in accordance with the Schedule of Values.

3. Include such data substantiating Contractor's right to payment as the City may reasonably
require, such as invoices, certified payrolls, daily time and material records, and, if securities
are deposited in lieu of retention pursuant to Paragraph 9.5, a cerlification of the market value
of all such securities as of a date not earlier than five (5) days prior to the date of the
Application For Payment.

4. itemize retention.

Applications For Payment shall not inciude requests for payment on account of (1) changes which
have not been authorized by Change Orders or (2) amounts Contractor does not intend to pay a
subcontractor because of a dispute or other reason.

If required by the City, an Application For Payment shall be accompanied by (1) a summary
showing payments that will be made to subcontractors covered by such application and (2)
unconditional waivers and releases of claims and stop notices, from each subcontractor listed in
the preceding Application For Payment covering sums disbursed pursuant fo that preceding
Application For Payment.

Contractor warrants that, upon submittal of an Application For Payment, all Work, for which
Certificates For Payment have been previously issued and payment has been received from the
City, shall be free and clear of all claims, stop notices, security interests, and encumbrances in
favor of Contractor, subcontractors, or other persons or firms entitled to make claims by reason of
having provided labor, materials, or equipment relating to the Work. (See also 3.30.2)

The making of final payment shall constitute a waiver of all claims by the City except those arising
from unsettied liens, faulty or defective Work appearing after final payment, failure of the Work to
comply with the requirements of the Contract Documents or terms of any special guarantees
required by the Contract Documents.

9.4 CERTIFICATE FOR PAYMENT

9.4.1

9.4.2

The issuance of a Certificate for Payment will constitute a representation by the Architect to the
City that the Work has progressed to the point indicated and that, to the best of the Architect's
knowledge, information and belief, quality of the Work is in accordance with the Contract
Documents. This representation shall be based upon the Architect's observations at the Project
Site and the data comprising the Application for Payment.

Approval of all or any part of an Application For Payment may be withheld, a Certificate For
Payment may be withheld, and all or part of a previous Certificate For Payment may be nullified
and that amount withheld from a current Certificate For Payment on account of any of the
following:

1. Defective Work not remedied

2. Third-party claims against Contractor or the City arising from the acts or omissions of
Contractor or subcontractors.

3. Stop notices.
4. Failure of Contractor to make timely payments due subcontractors for material or labar.

5. A reasonable doubt that the Work can be completed for the balance of the Contract Sum then
uhpaid.'
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9.4.4

6. Damage to the City or Separate Contractor for which Contractor is responsible.

7. Reasonable evidence that the Work will not be completed within the Contract Time; and that
the unpaid balance of the Contract Sum would not be adequate to cover the City's damages
for the anticipated delay.

8. Failure of Contractor to maintain and update record documents.

9. Failure of Contractor to submit schedules, reports, or their updates as required by the
Contract Documents.

10. Performance of Work by Contractor without approved Shop Drawings.

11. Liquidated or astual damages assessed in accordance with the Contract

12. Any other failure of Contractor to perform its obligations under the Contract Documents.
Subject to the withholding provisions of Subparagraph 9.4.2 above and when any or all of the
noted deficiencies or others have been removed, the City shall pay Contractor the amount set

forth in the Certificate for Payment in accordance with its normal disbursement pracedures

Neither the City nor the Architect shall have an obligation to pay or to see to the payment of
money to 2 subcontractor, except as may otherwise be required by Law.

9.5 DEPOSIT OF SECURITIES IN LIEU OF RETENTION & DEPOSIT OF RETENTION INTO ESCROW

9.5.1

8.5.2

8.5.3

At the request and expense of Contractor, a substitution of securities may be made as found in
Government Code Section 16430 and as authorized by the Public Contract Code Section 22300 in
lieu of monies retained by the City under Paragraph 9.2 to ensure performance under the Contract
Documents. Securities equivalent in value to the retention amount required by the Contract
Documents for each Certificate For Payment shall be deposited by Contractor with a state or
federally chartered bank in the State of California ("Escrow Agent’), which shall hoid such
securities pursuant to the escrow agreement referred to in Subparagraph 9.5.3 until final payment
is due in accordance with Paragraph 9.8. Securities shali be valued as often as conditions of the
securities market warrant, but in no case less than once per month. Contractor shall deposit
additional securities so that the current market value of the total of all deposited securities shall be
at least equal to the total required amount of retention.

Alternatively to Subparagraph 9.5.1, and at the request and expense of Contractor, the City shal
deposit retention directly with Escrow Agent. Contractor may direct the investment of such
deposited retention into interest bearing accounts or securities, and such deposits or securities
shall be held by Escrow Agent upon the same terms provided for securities deposited by
Contractor.

A prerequisite to the substitution of securities in lieu of retention or the deposit of retention into
escrow shall be the execution by Contracter, the City, and Escrow Agent of an Escrow Contract
for Deposit of Securities in Lieu of Retention and Deposit of Retention forms provided by the City.
The terms of such escrow agreement are incorporated into the requirements of this Paragraph.

9.6 BENEFICIAL OCCUPANCY

9.6.1

The City reserves the right, at its option and convenience, to occupy or otherwise make use of all
or any part of the Work at any time prior to issuing the Cestificate of Substantial Completion upon
thirty (30) days notice to Contractor. Such occupancy or use is herein referred to as "Beneficial
Occupancy.” Beneficial Occupancy shall be subject to the following conditions:

1. The City and the Architect will make an inspection of the portion of the Wark to be beneficially
occupied and prepare a list of items to be completed or corrected prior to Substantial
Completion. Prior to Beneficial Occupancy, the City will issue appropriate written
authorization.
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2. Beneficial Occupancy by the City shall not be construed by Contractor as final acceptance by
the City of that portion of the Work which is to be occupied. The City may, however, at its sole
option, relieve the Contractor of Contract requirements to protect Work being beneficially
occupied by City where such relief is specifically designated by the City in writing.

3. Beneficial Occupancy by the City shall not constitute a waiver of existing claims of the City or
Contractor against each other.

4. Contractor shall provide, in the areas beneficially occupied and on a continual basis (if
required), utility 'services, heating, and cooling for systems which are in operable condition at
the time of Beneficial Occupancy. All responsibility for the operation and maintenance of
equipment shall remain with Contractor while the equipment is so operated. Contractor shall
submit to the City an itemized list of each piece of equipment so operated with the date
operation commences.

5. The Guarantee to Repair Periods, as defined in Paragraph 12.2, will commence upon the first
dates of actual occupancy or use of portions of the Work actually occupied and equipment or
systems fully utilized.

8. The City shall pay all normal operating and maintenance costs resulting from its use of
equipment in areas beneficially occupied.

7. The City shall pay all utility costs which arise out of the Beneficial Occupancy.
8. Contractor shall not be responsible for providing security in areas beneficially occupied.

9. The City shall use its best efforts to prevent its Beneficial Occupancy from interfering with the
conduct of Contractor's remaining Work.

10. Contractor shall not be required to repair damage caused by the City in its Beneficial
Occupancy.

11. Except as provided in this Paragraph 9.6, there shall be no added cost to the City due to
Beneficial Occupancy.

12. Contractor shall continue to maintain all insurance required by the Contract in full force and
effect.

9.7 SUBSTANTIAL COMPLETION
9.71 If a portion of the Work has been designated by the City in the Contract Documents to be
performed by a Separate Contractor, Substantial Completion may occur for such designated
portion of the Work.

8.7.2  When Contractor gives notice to the City that the Work, or portion thereof designated by the City
for separate delivery, is substantially complete, unless the City determines that the Work or
designated portion thereof is not sufficienfly complete to warrant an inspection to determine
Substantial Completion, the City will inspect the Work, or such designated portion thereof, and
prepare and give to Contractor a comprehensive list of items, if any, to be completed or corrected
before establishing Substantial Completion. Contractor shall proceed within forty-eight (48) hours
to complete and comect items on the list, Failure to include an item on such list does not alter the
responsibility of Contractor to compiete all Work in accordance with the Contract Documents. The
City wiil make an inspection to determine whether the Work or such designated portion thereof is
substantially complete. If the City's inspection discloses any item, whether or not included on the
list, which must be completed or corrected before Substantial Completion, Contractor shall, before
issuance of the Certificate of Substantial Completion, complete or correct such item. Contractor
shall then submit a request for another inspection by the City to determine Substantial Completion.

8.7.3 When the City determines that the Work or such designated portion thereof is substantially
complete, the City will prepare a Certificate of Substantial Completion on the City's form, which,
when signed by the City, shall establish the date of Substantial Completion and the responsibilities
of the City and Contractor for security, maintenance, heat, utilities, insurance, and damage to the
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Wark or such designated portion thereof. Uniess otherwise provided in the Certificate of
Substantial Completion, the "Guarantee To Repair Period" for the Work {which is defined in Article
12, Section 12.2.1,, or such designated portion thereof covered by the Certificate of Substantial
Completion, excluding any systems provided by Separate Contractors which are not yet fully
operational and accepted by the City, shall commence on the date of Substantial Completion of
the Work or such designated portion thereof. “The Guarantee To Repair Period” for systems which
become fully operational and accepted subsequent to Substantial Completion will begin on the
date of their acceptance by the City. The Certificate of Substantial Completion shall be submitted
to the City and Contractor for their written acceptance.

8.7.4 Upon issuance of the Certificate of Substantial Completion for the Work or such designated
portion thereof, the City will issue to Contractor and the City, after receipt of an Application For
Payment from Contractor, a Certificate For Payment stating the City's determination of the amount
of retention to be released to the Contractor. The determination shall be made at the sole
discretion of the City based on such factors as the following:

1. Estimated cost of the remaining Work and correction of Defective Work.

2. Amounts which are or may be owed by Contractor to the City under the Contract Documents.
3. Stop Notice claims received by the City.

4. Other requirements of the Contract Documents.

5. Such other items as the City considers appropriate.

8.7.5 The City will release the retention stated in the Certificate For Payment, issued pursuant to
Subparagraph 9.7.4, within thirty-five (35) days after its receipt and approval of such Certificate
For Payment provided that: (1) Contractor has furnished to the City written consent from each of
the Performance Bond and Payment Bond sureties to such release of retention and (2), if required
by the City, receipt of conditional releases, from the Contractor and from the subcontractors
entitled to any portion of the retention to be released. Contractor shall, within five (5) days after
receiving such retention, pay or cause to be paid to the subcontractors the amounts stated in such
releases and shall promptly thereafter fumish to the City unconditional releases from
subcontractors.

8.8 FINAL COMPLETION AND FINAL PAYMENT
8.8.1 Before final payment for Work under this Contract is authorized, the following requirements of the
Contract Documents shall have been fulfilled;

1. The final Application For Payment and all submitiais required in accordance with Paragraph
9.3. :

2. Completion and delivery by the Contractor to the City of all required written guarantees,
warranties, operation and maintenance manuals, and "As-Built' and "Record” Drawings and
Specifications, and other such documents as listed in Section 01700 ~ Contract Closeout of
the General Requirements.

3. Delivery by the Confractor to the City of an affidavit, signed under penalty of perjury, stating
that all workers and persons employed, all firms supplying the materials, and all
subcontractors of the Work have been paid in full; and that there are no bills outstanding
against the Work for either labor or materials, except certain ltems, to be set forth in such
affidavit covering disputed claims or items in connection with which notices to withhold have
been filed under the provisions of the statutes of the State of California.

4. Completion of all construction work in a manner acceptable to the City.

5. Permanent Certificate of Occupancy has been obtained by the Contractor and delivered o
the City.
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9.8.2

if releases are required, Contractor shall pay or cause to be paid to subcontractors the amount
stated in the conditional reieases within five (5) days after receipt of the final payment, and shall
promptly thereafter fumish evidence of such payment fo the City. If the City does not require
releases, the final payment shall be made, subject to the satisfaction of all other conditions to final
payment, Forty {40} days after the filing of the Notice of Final Completion by the City.

Acceptance of final payment by Contractor shall constitute a waiver of all claims, except those
previously made in writing and identified by Contractor as unsettied at the time of the final
Application For Payment.

9.9 LIQUIDATED DAMAGES

9.9.1

9.9.2

The City will suffer certain damages in the event the Contractor should fail to complete the Work
within the Contract Time. The amount established as damages to be assessed for these
Unexcused Delays shall be the sum per calendar day shown in the Notice Inviting Bids and
retained out of the monies which may be due the Contractor for each and every day that the time
consumed in the execution of the Work may exceed the Contract Time. This sum shall be retained
as liquidated damages and not as a penalty.

The per diem charge for liquidated damages to be assessed for Unexcused Delays in completion
of the Work, which occur after the date of Substantial Completion, may be subject to reduction as
determined to be appropriate at the discretion of the City.
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ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1

10.1.2

10.1.3

Contractor shall be solely and completely responsible for initiating, maintaining, and supervising
all safety precautions and programs on the jobsite in connection with the performance of the
Contract, including safety of all persons for the duration of the Work, on a 24-hour day, 7-day
week basis.

Prior to the start of construction, the Contractor shail submit to the City, a copy of the Contractor's
Safety Program. The Safety Program shall include, at a minimum: Management Policy; iliness and
Injury Prevention Program (as described below); Safety Meetings; Accident Investigation; Basic
Accident Causes; Safety inspection Check List, Fire Prevention and Control; Report Forms and
Employee Safety Manual. A copy of this program shall be maintained on site at all times.

Prior to the start of construction, Contractor shall submit to the City a copy of an lliness and Injury
Prevention Program as required by law. This program must be submitted prior to issuance by the
City of Notice fo Proceed. It must include provisions for the Contractor reviewing and monitoring
all subcontractor Safety Programs.

10.2 SAFETY OF PERSONS AND PROPERTY

10.2.1

1022

10.2.3

10.2.4

10.2.56

10.2.6

Precaution shall be exercised at all times for the protection of persons and property. The
Contractor shall have available at the Project Site, copies or suitable extracts of "Construction
Safety Orders” and "General industrial Safety Orders” issued by the State Division of Industrial
Safety. The Contractor shall comply with provisions of these and all other applicable iaws,
ordinances, and regulations,

Contractor shall immediately respond to notice from the City of unsafe conditions, shall take
adequate precautions for safety of persons on the Project Site, and shall provide adequate
protection to prevent damage, injury, or loss to the following:

1. Employees involved in the Work and other persons who may be affected thereby.

2. The Work in place and materials and equipment to be incorporated therein, whether in
storage on or off the Project Site, under care, custody, or control of Contractor or
subcontractors.

3. Other property at the Project Site and adjoining property(ies).

The Contractor shall promptly remedy damage and loss (other than damage or loss insured under
property insurance required by the Contract Documents) to property caused in whole or in part by
the Contractor, any subcontractor, or anyone for whose acts they may be liable and for which the
Contractor is responsible. An exception is damage or loss attributable to acts or omissions of the
Owner or Architect or anyone directly or indirectly employed by either of them, or by anyone for
whose acts either of them may be labte, and not attributable to the fault or negligence of the
Contractor.

Contractor shall erect and maintain, as required by existing conditions and performance of the
Work, adequate safeguards for safety and protection, including providing adequate lighting and
ventilation: posting danger signs and other wamings against hazards, promulgating safety
regulations and notifying owners and users of adjacent sites and utilities.

When use or storage of hazardous materials, equipment, or unusual methods is necessary for
execution of the Work, Contractor shall exercise the utmost care and cary on such activities only
under the supervision of property qualified personnel. Use or storage of explosives is strictly
prohibited under the terms of this Contract.

Contractor shall be required to provide at the project site a member of Contractor's organization,
typically the Project Superintendent, whose responsibilities shall be the instruction of prevention of
accidents and overalf jobsite safety. If the Contractor has another individual responsible for these
activities, he shall notify the City in writing.
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10.2.7 Contractor shall be responsible for coordinating the storage and staging of materials and
equipment on-site and off-site and shall not load/store or permit any part of the Work or the
Project Site to be loaded/stored so as to endanger the safety of persons or property,

10.2.8 Contractor shall protect its materials and the Work from damage in a manner satisfactory to the
City and shall make good, without charge to the City, all damage due to negligence in providing
proper protection,

10.2.9 Contractor shall take necessary precautions to guard against and eliminate possible fire hazards
and to prevent damage to the Work, building materials, equipment, temporary field offices, storage
sheds, and public and private property.

10.2.10 Contractor shall not permit the possession or use of alcohol or controlled substances on the
Project Site,

10.3 EMERGENCIES
“10.31 Inan emergency affecting the safety of persons or property, Contractor shall immediately act fo
prevent or minimize damage, injury, or loss. Contractor shall immediately notify the City, which
notice may be oral, followed within twenty-four (24) hours after occurrence of the incident by
written confirmation, of the occurrence of such an emergency and Contractor's action. Additional
compensation or extension of time claimed by the Contractor on account of an emergency shall be
treated similar fo any other Change in the Work.

10.3.2 REFERENCE - Refer to Sections 01010 - Summary of Work, and Section 01500 - Construction
Facilities and Temporary Conltrols of the General Requirements.

City of Beverly Hills Section 8 - General Condltions
Gardens Building 43 of 57



ARTICLE 11
INSURANCE AND BONDS

11.1 CONTRACTOR'S INSURANCE
11.1.1  The Contractor shall not commence Work under this Contract until all insurance required under

this

section has been obtained by the Contractor and approved by the City; nor shall the

Contractor allow any Subcontractor to commence Work until all similar insurance required of the
Subcontractor has been so obtained and accepted.

11.1.2 Liability Insurance

Contractor shall procure and maintain for the duration of the contract, insurance against claims for
injuries to persons or damage to property which may arise from or in connection with the
performance of the work by the contractor, his agents, representatives, employees or
subcontractors, pursuant to contractor's bid or any subsequent contract. Insurance shali be of the
type, in the amounts and subject to the provisions described below.

’ 1.

5.

Commerclal general llability coverage at least as broad as Insurance Services Office
Commercial General Liability occurrence coverage (“occurrence” form CGO001, Ed. 11/88)
with a limit of not less than $2,000,000 per occurrence. If the insurance includes a general
aggregate limit, that limit shall apply separately to this contract or it shall be at least twice the
required per occurrence limit.

Business automobile liability insurance at least as broad as Insurance Services office form
CA 0001 (Ed. 12/90) covering Automobile Liability, code 1 "any auto” and endorsement CA
0029 (Ed. 12/8B) with a limit not less than $1,000,000 per accident.

Workers Compensation Insurance as required by the State of Califomia and employer's
liability insurance with a limit net less than $1,000,000 per accident.

Evidence of Coverage:

(a) Prior to commencement of work under this contract, or within 14 days of notification of
award of contract, whichever is shorter, Contractor shall file certificates of insurance with
original endorsements evidencing coverage in compliance with this contract and in a form
acceptable to City. The certificate shall be on the City's standard proof of insurance form.

(b) Contractor shall provide to City, on request, a complete copy, including all endorsements
and riders, of any insurance policy.

(c) During the term of this agreement, Contractor shall maintain current valid proof of
insurance coverage, with City at all times. Proof of renewals shall be filed prior to
expiration of any required coverage and shall be provided on the City's standard proof of
insurance form.

(d) Faiture to submit any required evidences of insurance within the required time period shall
be cause for termination for default, and shall be cause for forfeiture of this bidder's bid
security, if applicable.

(e) Inthe event Contractor does not maintain current, valid evidence of insurance on file with
City, City may, at its option, withhold payment of any moneys owed to Contractor, or
which it subsequently owes to Contractor, until proper proof is filed,

All insurance coverages shall be provided by insurers with a rating of B+ or better in the most
recent edition of Best's Key Rating Guide, Property-Casualty Edition.

Each insurance policy shall be endorsed to state that coverage shall not be suspended,
voided or canceled and shall not be reduced in coverage or limits except after 30 days prior
written notice provided to the City. Upon prior request of the carrier, the notice period may he
reduced to 10 days in the event of non-payment of premium.
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7.

10.

11.

All ligbility coverages shall name the City, its City Council and every officer, agent and
employee cf City as additional insureds with respect to work under this bid or any subsequent
contract.

Contractor's insurance and any insurance provided in compliance with these specifications
shall be primary with respect to any insurance or self-insurance programs covering the City,
its City Gouncil and any officer, agent or employee of City.

Where available, the insurer shall agree to waive all rights of subrogation against the City, its
City Council and-every officer, agent and employee of City.

Any deductibles or self-insured retentions shall be declared to be subject to the approval by
City. At the option of the City, either the insurer shall reduce or eliminate the deductibles or
self-insured retentions as respects the City, or the Contractor shall procure a bond
guaranteeing payment of losses and expenses.

In the event that Contractor does not provide continuous insurance coverage, the City shall
have the right, but not the obligation, to obtain the required insurance coverage at Contractors
cost, and the City may deduct all such costs from moneys the City owes to the Contractor or
from moneys which it subsequently owes to the Contractor.

11.2 BOND REQUIREMENTS

11.2.1 Contract Bonds. The bidder to whom a Contract is awarded shall file with the City a Contract
Price before execution of the Contract. The bidder to whom a Contract is awarded shall file with
the City a Performance (Completion) Bond in a form acceptable to the City in the amount of 100%
of the Contract Price before execution of the Contract. The term "Contract Price" shall be deemed
to mean the total Contract "not to exceed” amount consisting of the base bid stated in Bidder's Bid
plus all additional Payment (Labor and Materials) Bond in a form acceptable to the City in the
amount of 100% of the amounts provided for adjustments to the estimated quantities contained
extra Work covered by approved Change Orders, if any.
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ARTICLE 12
UNCOVERING AND CORRECTION OF WORK

12,1 UNCOVERING OF WORK

12.1.1

121.2

if a portion of the Work is covered contrary to the City's request or direction, or contrary to the
requirements of the Contract Documents, it must, if required in writing by the City, be uncovered
for the City's observafion and be replaced at Contractor's expense without adjustment of the
Contract Time or the Contract Sum.

If a portion of the Work has been covered, which is not required by the Contract Documents to be
observed or inspected prior to if's being covered and which the City has not specifically requested
to observe prior to it's being covered, the City may request to see such Work and it shall be
uncovered and replaced by Contractor. If such Work is in accordance with the Contract
Documents, the costs of uncovering and replacing the Work shall be added to the Contract Sum
by Change Order; and if the uncovering and replacing of the Work extends the Contract Time, an
appropriate adjustment of the Contract Time shail be made by Change Order. If such Work is not
in accordance with the Contract Documents, Contractor shall pay such costs and shall not be
entitled to an adjustment of the Contract Time or the Contract Sum.

12.2 CORRECTION OF DEFECTIVE WORK AND GUARANTEE TO REPAIR PERIOD

12.2.14

12.2.2

12.2.3

Besides guarantees required elsewhere, Contractor shall guarantee In writing all Work for a
specified period of time. This guarantee termed "Guarantee To Repair Period," generally means a
period of one (1) year, unless a longer period of time is specified, commencing as follows:

1. For any Work not described as incompiete in the Certificate of Substantial Completion, on the
date of Substantial Completion.

2. For space beneficially occupied or for separate systems fully utilized prior fo Substantial
Completion pursuant to Paragraph 8.7, from the first date of such Beneficial Occupancy or
actual use, as established an appropriate written authorization for Beneficial Occupancy.

3. For all Work other than 1. or 2. above, from the date of filing of Notice of Completion.

Contractor shalt (1) comect Defective Work that becomes apparent during the progress of the
Work or during the Guarantee To Repair Period and (2) replace, repair, or restore to the City's
satisfaction any other parts of the Work and any other real or personal property which is damaged
or destroyed as a result of Defective Work or the correction of Defective Work, without any
expense whatsoever to the City. The City will give notice of observed defects with reasonable
promptness, and Contractor shall promptly commence such comrection, replacement, repair, or
restoration upon notice from the City, but in no case later than five (5) working days after receipt of
such notice; and Contractor shall diligenfly and continuously prosecute such cormection to
completion. Contractor shall bear all costs of such correction, replacement, repair, or restoration,
and all losses resulting from such Defective Work, including additional testing, inspection, and
compensation for the City's or the City's services and expenses. Contractor shall perform
corrective Work at such times that are acceptable fo the City and in such a manner as to avoid, to
the extent practicable, disruption to the City's activities. Ordinary wear and tear, unusual abuse, or
neglect is excepted from this guarantee. Contractor shall notify the City upon completion of
repairs.

If immediate correction of Defective Work is required for life safety or the protection of property or,
if in the opinion of the City, Defective Work creates a dangerous condition or requires immediate
corrections or attention to prevent further loss to the City or to prevent interruption of operations of
the City, the City will attempt to give immediate notice to the Contractor. If the Contractor cannot
be contacted or does not comply with the City's request for correction within reasonable time as
determined by the City, or Separate Contractors under the City's direction, may, notwithstanding
the provisions of this Article, proceed to make such corrections or provide such attention; and the
costs of such comection or attention shall be charged against the Contractor, such action by the
City will not refieve the Contractor of the guarantees provided in this Article or elsewhere in this
Contract. Contractor shall replace, repair, or restore fo the City's satisfaction any other parts of the
Work and any other real or personal property which is damaged or destroyed as a resuit of such
Defective Work or the correction of such Defective Work.
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12.2.4 Contractor shall promptly remove from the Project Site those portions of the Work and materials
which are not in accordance with the Centract Documents and which are neither comected by
Contractor nor accepted by the City.

12.2.5 If Contractor fails to commence correction of Defective Work within seven (7) days after notice
from the City or fails to diligently prosecute such correction to completion, the City may correct the
Defective Work in accordance with Paragraph 2.4; and, in addition, the City may remove the
Defective Work and store salvageable materials and equipment at Contractor's expense.

12.2.6 if Contractor fails to pay the costs of such removal and storage as required by Subparagraphs
12.2.4 and 12.2.5 within seven {7) days after written demand, the City may, without prejudice to
other remedies, sell such materials at auction or at private sale, or otherwise dispose of such
material. Contractor shall be entitled to the proceeds of such sale, if any, in excess of the costs
and damages for which Ceniractor is liable to the City, including reasonable attomeys' fees and
expenses and compensation for the City's services and expenses. If such proceeds of sale do not
cover costs and damages for which Contractor is liable to the City, the Contract Sum shall be

- reduced by such deficiency. If there are no remaining payments due Contractor or the remaining
payments are insufficient to cover such deficiency, Contractor shall promptly pay the difference to
the City.

12.2.7 Contractor's obligations under this Article are in addition to and not in limitation of its warranty
under Paragraph 3.7 or any other obligation of Confractor under the Confract Documents.
Enforcement of Contractor's express warranties and guarantees to repair contained in the
Contract Documents shall be in addition o and not in limitation of any other rights or remedies the
City may have under the Contract Documents ar at law or in equity for Defective Work. Nothing
contained in this Article shall be construed to establish a period of limitation with respect to other
obligations of Contractor under the Contract Documents which may be longer specified periods.
Establishment of the "Guarantee To Repair Period” relates only to the specific obligation of
Contractor to correct the Work and in no way limits either Contractor's liability for Defective Work
or the time within which proceedings may be commenced to enforce Contractor's obligations
under the Contract Documents.

12.3 ACCEPTANCE OF DEFECTIVE WORK

12.3.1 Notwithstanding the provisions of Paragraph 12.2, the City shall have the opticn, at its sole
discretion and by notice to Contractor, to accept Defective Work instead of requiring its removal or
correction, in which case the Contract Sum shall be reduced by an amount equal to the difference
between the value to the City the Work would have had were it complete, correct, and in
conformity with the Contract Documents and the value to the City of such Defective Work. Such
option shail be exercised solely by notice to Contractor and shall not be implied from any act or
omission by the City. if there are no remaining payments of the Contract Sum to be made to
Contractor or if the remaining payments and retention are insufficient to cover the amount of the
reduction of the Contract Sum, Contractor shall promptly pay to the City the amount of any such
deficiency.

12.4 MAINTENANCE OF “AS-BUILT" DRAWINGS AND SPECIFICATIONS

12.4.1 It shall be the responsibility of the Contractor to maintain a current and complete record of all
changes, modifications and revisions performed during the progress of the Project construction.
The record shall be in the form of a complete set of prints of the Plans and Specifications on which
daily recordings are made by the Contractor, indicating in detail and dimension each variation from
the original set of construction documents and including all of the construction Work. At the
completion of construction, the Contractor shall, as a requirement of the completion of the Work,
cerlify that to the best of its knowledge, the "As-Built" Drawings and Specifications are true and
accurate, and that the indications thereon represent all changes performed during the construction
of the Project. At the completion of the Work, the "As-Built" Drawings and Specifications shall
become the property of the City.

12.42 The Contractor, in concert with the Architect, shall review the Contractor's “As-Built” Drawings and
Specifications for conformance with all curent changes prior to presenting his monthly Application
For Payment. The monthly progress payment statement will not be accepted or processed by the
City unless the "As-Built" Drawings are current and complete, and approved by the City.
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12.4.3 At the completion of the Work, all information annctated monthly on the "As-Builts" shall be fully
incorporated by the Contractor onto a set of reproducible plans furnished by the Architect. These
plans shall be also provided on a DVD disk in PDF format. These drawings and specifications will
become the "Record Documents" and shall, along with the "As-Builts" noted above, becoms the
property of the City at the Final completion of the Work.

12.4.4 REFERENCE - Refer fo Section 01700 — Contract Closeout of the General Requirements.
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ARTICLE 13
MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW
13.1.1 State of California: The Contract shall be governed by the Laws of the State of California.

13.1.2 Termination by Acts of God: The Contract shall be terminated by "Acts of God" as defined in the
California Public Contract Code, Section 7105.

13.1.3 Clean Air Act: The Contractor shall comply with the provisions of the Clean Air Act of 1970, or
more recently enacted version.

13.2 SUCCESSORS AND ASSIGNS

13.2.1 The City and Contractor respectively bind themselves and their successors, permitted assigns,
and legal representatives to the cother party and to the successors, permitted assigns, and legal
representatives of such other party in respect to covenants, agreements, and obligations
contained in the Contract Documents. This Contract shall under no conditions be assigned without
prior written consent of the City.

3.3 RIGHTS AND REMEDIES
13.3.1 Al the City's rights and remedies under the Contract Documents shall be cumulative and in
addition to and not in limitation of all other rights and remedies of the City under the Contract
Documents or otherwise available at law or in equity.

13.3.2 No action or failure to act by the City, Architect, or Contractor shall constitute a waiver of a right
afforded them under the Contract, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed in writing. No waiver
by the City, Architect or Contractor of any breach or default shall constitute a waiver of any other
breach or default; nor shall any such waiver constitute a continuing waiver.

13.3.3 No provision contained in the Contract Documents shall create or give to third parties any claim or
tght of action against the City, the Architect, or Contractor.

13.4 SURVIVAL
134.1 The provisions of the Contract which by their nature survive termination of the Contract or Final
Completion, including all warranties, indemnities, payment obligations, and the City’s right to audit
Contractor's books and recards, shall remain in full force and effect after Final Completion or any
termination of the Contract.

13.5 COMPLETE CONTRACT
13.5.1 The Contract Documents constitute the full and complete understanding of the parties and
supersede any previous agreements or understandings, oral or written, with respect to the subject
matter hereof. The Contract may be modified only by a written instrument signed by both parties or
as provided in Article 7.

13.6 SEVERABILITY OF PROVISIONS
13.6.1 [f any one or more of the provisions contained in the Contract Documents should be invalid, illegal,
or unenforceable in any respect, the validity, legaiity, and enforceability of the remaining
provisions contained herein shall not in any way be affected or impaired thereby.

13.7 /THE\;_CITY'S RIGHT TO AUDIT
(13.7.1 . The City and entities and agencies designated by the City shall have access to and the right to
—...— audit and the right to copy at the City's cost all of Contractor's books, records, contracts,
correspondence, instructions, Drawings, receipts, vouchers, purchase orders, and memoranda
relating to the Work and changes in the Work. Contractor shall preserve all such records and
other items for a period of at least four (4) years after Final Completion.

13.8 TRENCHING AND EXCAVATING
13.8.1 The Contractor shall promptly, and before the foliowing conditions are disturbed, notify the City, in
writing, of any:

City of Baverly Hills Section 8 - General Conditions
Gardens Building 49 of 57



Material that the Contractor believes may be material that is hazardous waste, as defined in
Subparagraph 25117 of the Health and Safety Code, which is required fo be removed to a
Class 1, Class 11, or Class |ll disposal site in accordance with provisions of existing [aw.

Subsurface or latent physical conditions at the site differing from those indicated. If the
conditions do involve hazardous materials, the City agrees to indemnify ang hold harmless the
Architect and the Contractor and their agents and employees from and against any and all
claims, damages, losses and expenses, including but not limited to attomey’s fees, arising out
of or resulting from damages attributable to the hazardous materials, except where such
liability arises from the sole negligence or willful misconduct of the person or entity seeking
indemnifications

Unknown physical conditions at the site of any unusual nature, different materially from those
ordinarily encountered and generally recognized as inherent in work of the character provided
for in the Contract.

13.8.2 The City shall promptly investigate the conditions, and if it finds that the conditions do materially
2 so differ, or do involve hazardous waste, and cause a decrease or increase in the Contract Sum or
Time, shall issue a Change Order under the procedures described in the Contract.

13.8.3 In the event that a dispute arises between the City and the Contractor whether the conditions
materially differ, or involve hazardous waste, or cause a decrease or increase in the Contract Sum
or Time, the Contractor shall not be excused from any scheduled completion date provided for by
the Contract, but shall proceed with all work to be performed under the Contract. The Contractor
shall retain any and all rights provided either by Contract or by law which pertain to the resolution
of disputes and protests between the contracting parties.

13.2 TIME OF THE ESSENCE
13.9.1 Time limits stated in the Contract Documents are of the essence of the Contract.
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ARTICLE 14
STATUTORY REQUIREMENTS

14.1 NON-DISCRIMINATION / EQUAL OPPORTUNITY
14.1.1  For purposes of this Article, the term Subcontractor shalt not include suppliers, manufacturers, or
distributors, except those who will actually perform work on the Project Site.

14.1.2 Contractor shall comply and shall ensure that all Subcontractors comply with Section 12900, and
the applicable sections that follow, of the State of California Govemment Code.

14.1.3 Contractor agrees as follows during the performance of the Work:

1.

Contractor shall not discriminate against any employee or appiicant for employment because
of race, color, religion, sex, age, ancestry, national origin, local custom, habit, sexual
orientation, handicap, veteran’s status, medical condition (as defined in Section 12926 of the
State of Califomia Government Code), marital status, or citizenship. Al applicants for
employment and employees are to be treated without regard to their race, color, religion, sex,
age, ancestry, national origin, local custom, habit, sexual orientation, handicap, veteran's
status, medical condition (as defined in Section 12926 of the State of Califomia Government
Code), marital status, or citizenship. Such equal treatment shall apply, but not be limited to,
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. Contractor agrees to post in conspicuous places, availabie to employees and
applicants for employment, the Notice of Equal Employment Opportunity (EEQ) setting forth
the provisions of this Paragraph.

Contractor shall send to each labor union and public/private City, with which it has a collective
bargaining agreement or other contract or understanding, the letter of Concurrence and the
Notice of Equal Employment Opportunity (EEQ) advising them of Contractor's commitments
under this Paragraph; and Contractor shall post copies of the Notice of Equal Employment
Opportunity (EEO) in conspicuous places available to employees and applicants for
employment. The Notice of Equal Employment Opportunity (EEQ) shall be in English and
other applicable languages.

Contractor and all Subcontractors will permit access to their records of employment,
employment advertisements, application forms, and other pertinent data and records by the
City or any appropriate City of the State of California designated by the City for the purposes
of investigation to ascertain compliance with this Paragraph. The outcome of the investigation
may result in the following:

a. A finding of wiliful violation of the provisions of this Contract or of the Fair Employment
Practices Act may be regarded by the City as (1) a basis for determining that Contractor is
not a "responsible bidder" as to future contracts for which such Contractor may submit
bids or (2) a basis for refusing to accept or consider the bids of Contractor for future
contracts.

b. The City may deem a finding of willful violation of the Fair Employment Practices Act to
have occurred upon receipt of written notice from the Fair Employment Practices
Commission that it has (1) investigated and determined that Contractor has violated the
Fair Employment Praclices Act and (2) issued an order under the State of California
Government Code Section 12970 or obtained an injunction under Government Code
Section 12973.

c.  Upon receipt of such written notice from the Fair Employment Practices Cammission, the
City may notify Contractor that, unless it demonstrates to the satisfaction of the City within
a stated period that the violation has been corrected, Contractor’s bids on future projects
will not be considered

Contractor agrees that, should the City determine that Contractor has not complied with this
Paragraph, Contractor shall forfeit to the City, as a penalty, for each day or portion thereof, for
each person who was denied employment as a result of such non-compliance, the penalfies
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provided in Paragraph 14.2 of this Article for violation of prevailing wage rates. Such penalty
amounts may be recovered from Confractor; and the City may deduct any such penaity
amounts from the Contract Sum.

5. Nothing contained in this Paragraph shall be construed in any manner so as to prevent the
City from pursuing any other remedies that may be available at law.

6. Contractor shall meet the following standards for affirmative compliance and provide the City
with safisfactory evidence of such compliance upon the City's request, which shall be
evaluated in each case by the City:

a. Contractor shall notify its Superintendent and other supervisory personnel of fhe
nondiscrimination requirements of the Contract Documents and their responsibilities
thereto.

b. Contractor shall notify all sources of employee referrals (including unions, employment
agencies, and the State of California Department of Employment) of the nondiscrimination
requirements of the Contract Documents by sending to such sources and by posting the
Notice of Equal Employment Opportunity {(EEQ).

c. Contractor or its representative shall, through all unions with whom it may have
agreements, develop agreements that (1) define respensibilities for nondiscrimination in
hiring, referrals, upgrading, and training and (2) implement an afiirmative
nondiscrimination program, in terms of the unions' specific areas of skill and geography,
such that qualified minority women, non-minority women, and minority men shall be
available and given an equal opportunity for employment.

d. Contractor shall notify the City of opposition o the nondiscrimination requirements of the
Contract Documents by individuals, firms, or organizations during the term of the
Contract.

7. Contractor shall include the provisions of the foregoing Subparagraphs 14.1.3.1 through
14.1.3.6 in all subcontracts with Subcontractors, so that such provisions will be binding upon
each such Subcontractor.

14.2 STATE LABOR LAW

14.2.1

14.2.2

14.2.3

The Contractor, its agents, and employees shall be bound by and comply with all applicable
provisions of the Labor Code and such federal, state and local laws which affect the conduct of
the Work.

The Contractor shali strictly adhere to the provisions of the Labor Code regarding the employrent
of apprentices; minimum wages; payment of wages; alien labor, the eight-hour day; overtime,
Saturday, Sunday and holiday work; and nondiscrimination because of race, color, national origin,
physical handicap, sex or religion. The Contractor shall forfeit to the City the penalties prescribed
in the Labor Code for violations.

in accordance with the Labor Code, prevailing wage rate determinations for the work to be done
on this Project are maintained at the Beverly Hills City Engineer's office.

14.3 PAYROLL RECORDS

14.3.1

Contractor and all Subcontractors shall keep an accurate payroll record, showing the name,
address, social security number, job classification, straight time and overtime hours Worked each
day and week, and the actual per them wages paid to each jourmney worker, apprentice, Worker, or
other employee employed in connection with the Work. All payroll records shall be certified as
being true and correct by Contractor or Subcontractors keeping such records; and the payroll
records shall be available for inspection at all reasonable hours at the principal office of Contractor
on the following basis:

1. A cerified copy of an employee's payroll record shall be made available for inspection or
fumished to such employee or the employee’s autharized representative upon request.
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2. A certified copy of all payroll records shail be made available for inspection upon request to
the City, the state of California Division of Labor Standards Enforcement, and the Division of
Apprenticeship Standards of the State of Califomia Division of Industrial Relations.

3. A certified copy of all payroll records shall be made available upon request by the public for
inspection or copies thereof made; provided, however, that the request by the public shall be
made to either the City, the Division of Apprenticeship Standards, or the Division of Labor
Standards Enforcement. The public shall not be given access to such records at the principal
offices of Contractor or Subcontractors. Any copy of the records made available for inspection
as copies and fumished upon request to the public or any public City by the City shall be
marked or obliterated in such a manner as to prevent disclosure of an individual's name,
address, and social security number. The name and address of Contractor awarded the
Contract or performing the Contract shall not be marked or obliterated.

14.3.2 Contractor shail file a certified copy of the payroll records with the entity that requested the records
within fourteen (14) days after receipt of a written request. Contractor shall inform the City of the
location of such payroll records for the Project, including the street address, city, and county; and

“ Contractor shall, within fourteen (14) days, provide notice of change of location of such records. In
the event of noncompliance with the requirements of this Paragraph 14.3 or with the State of
California Labor Code Section 1776, Contractor shall have fourteen (14) days in which to comply
following receipt of notice specifying in what respects Contractor must comply. Should
noncompliance still be evident after the fourteen (14) day period, Contractor shall forfeit to the
City, as a penalty, twenty-five dollars ($25.00) for each calendar day, or portion thereof, for each
worker, until strict compliance is accomplished. Such forfeiture amounts may be deducted from
the Contract Sum.

14.4 APPRENTICES

14.4.1 Aftention Is directed to Sections 17777.5, 17777.6, and 17777.7 of the State of California Labor
Code and Title 8, California Code of Regulations, Section 200, and the applicable sections that
foliow. To ensure compliance and complete understanding of the law requiring apprentices, and
specifically the required ratio thereunder, Contractor or Subcontractors should, where some
question exists, contact the Division of Apprenticeship Standards, 525 Golden Gate Avenue, San
Francisco, Califonia, or one of its branch offices prior to commencement of the Work.
Responsibility for compliance with these requirements lies with Contractor.

14.5 WORK DAY

14.5.1 Contractor shall not permit any worker to labor more than eight {(8) hours during any one (1)
calendar day or more than forty (40) hours during any one (1) calendar week, except as permitted
by faw and in such cases only upon such conditions as are provided by law. Contractor shall
forfeit to the City, as a penalty, twenty-five dollars ($25.00) for each worker employed in the
execution of this Contract by Contractor, or any Subcontractor, for each calendar day during which
such worker is required or permitted to Work more than eight (8) hours in any one (1) calendar day
and forty (40) hours in any one (1) calendar week in violation of the terms of this Paragraph or in
violation of the provisions of any law of the State of California. Such forfeiture amounts may be
deducted from the Contract Sum. Contractor and each Subcontractor shall keep, or cause to be
kept, an accurate record showing the actual hours worked each calendar day and each calendar
week by each worker employed on the Project, which record shall be kept open at all reasonable
hours to the inspection of the City, its officers and agents, and to the inspection of the appropriate
enforcement City of the State of California.
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ARTICLE 15
TERMINATION OR SUSPENSION OF THE CONTRACT

15.1 TERMINATION BY CONTRACTOR
15.1.1 Subject to Subparagraph 15.1.2, Contractor shaif have the right to terminate the Contract only
upon the occurrence of one of the following:

1. The Work is stopped for one hundred twenty (120) consecutive days, through no act or fault
of Contractor, any Subcontractor, or any employee or agent of . Contractor or any
Subcontractor, due to an issuance of an order of a court or other public authority having
jurisdiction or due to an act of government, such as a declaration of a national emergency
making material upavailable,

2. The City fails to perform any materal obligation under the Contract Documents and fails to
cure such default within ninety (80} days after receipt of notice from Contractor stating the
nature of such default.

- 3. Repeated suspensions by the City, other than such suspensions as are agreed to by
Contractor under Paragraph 15.3, which constitute in the aggregate more than twenty percent
{20%) of the Contract Time.

15.1.2 Upon the occurrence of one of the events listed in Subparagraph 15.1.1, Contractor may, upon
thirty (30) days additional notice to the City and provided that the condition giving rise to
Contractor's right to terminate is continuing, terminate the Contract.

15.1.3 Upon termination by Contractor, the City shall pay to Contractor the sum determined by
Subparagraph 15.4.4. Such payment shall be the sole and exclusive remedy to which Contractor
is entitled in the event of termination of the Contract by Confractor pursuant to Paragraph 15.1;
and Contractor will be entitied to no other compensation or damages and expressly waives the
same.

15.2 TERMINATION BY THE CITY FOR CAUSE
15.2.1 The City shall have the right to terminate the Contract and suspend the operations of the Contract
for cause at any time after the occurrence of any of the following events:

1. Contractor becomes insolvent or files for relief under the bankruptcy laws of the United
States.

2. Contractor makes a general assignment for the benefit of its creditors or fails io pay its debts
as the same become due.

3. A receiver is appointed to take charge of Contractor's property.

4. The commencement or completion of any Critical Path Work activity is thirty (30) days or more
behind the date set forth in lhe latest approved Contract Schedule for such Work activity, where
the Contractor has not provided an acceptable "Fragnet" Schedule and which results in an
Inexcusable Delay,

15.2.2  Upon the occurrence of any of the following events, the City shall have the right to terminate the
Contract for cause and shall the have the power to suspend the operations of the Contract, if
Contractor fails to promptly commence to cure such default and diligently prosecute such cure
within two (2) days (48 hours) after notice from the City, or within such longer period of time as is
reasonably necessary to complete such cure:

1. Contractor refuses or fails to supply skilled supervisory personnel, an adequate number of
properly skilled workers, proper materials, or necessary equipment to prosecute the Work in
accordance with the Contract Documents, and the latest approved Contract Schedule,

2. Contractor fails to make prompt payment of amounts properly due Subcontractors after
receiving payment from City.

City of Beverly Hills Section 8 - General Conditions
Gardens Building 54 of 57



3. Confractor disregards Applicable Code Requirements.

4. Contractor materially fails to execute the Work in accordance with the Contract Documents, or
Is, in the City's opinion or the Contractor is violating any of the terms of the Confract or is not
executing the Contract in good faith or is not following instructions of the City as to additional
force necessary in the opinion of the City for its completion within the required time.

15.2.3 Upon any of the occurrences referred to in Subparagraphs 15.2.1 and 15.2.2, and upon receiving
notice of such suspension, the Contractor shall discontinue the Work, or such parts of it as the
City may designate.. Upon such suspension, the City shall designate the Contractor's sureties to
carry on the Contract to completion, employ the necessary workers, substitute other machinery or
materials, purchase the materials contracted for in such manner as said sureties may deem
proper; or hire such force and buy such machinery, tools, appliances, material and supplies at the
Contractor's expense as may be necessary for proper conduct of the Work and completion
thereof. Any excess of costs arising therefrom over and above the Contract price will be charged
against the Contractor and its sureties, who will be liable therefor.

- 1524 In the event of such suspension, all monies due the Contractor or retained under the terms of the
Contract shall be retained by the City; but such retention of monies will not release the Contractor
or its sureties from liability for failure to fulfill the Contract. The Contractor and its sureties will be
paid with the amount of money so retained toward completion of the Work. Any excess of cost
over and above the Contract Sum arising from the suspension of operations of the Contract and
the completion of the Work shall be paid by the Contractar's sureties. The Contractor will be paid
any surplus monies remaining after all just claims for completion of the Work have been paid.

15.2.5 Should the Surety company fail to begin Work within a reasonable time in such manner as to
insure full compliance with the Contract within the time limit; or if the Work to be done under the
Contract be abandoned; or if at any time the City is of the opinion the Work is unnecessarily or
unreasonably delayed; or that the Surety company is willfully violating any of the terms of the
Contract or is not executing the Caontract in good faith or is not following instructions of the City for
its completion within the required time; or if at any time the Surety company is not properly
carrying out the provisions of the Contract in their true intent and meaning; then, in any such case,
notice thereof in writing will be served upon the Surety; and should the Surety company neglect or
refuse to provide means for a satisfactory compliance within the time specified in such notices, the
City shall have the power to suspend the operations of the Surety company,

15.2.6  Upon receiving notice of such suspension, the Surety Company shall discontinue said Work, or
such parts of the Work as the City may designate. Upon such suspension, the City may employ
other parties to carry on the Contract Work to completion, employ the necessary workers,
substitute other machinery or materials, purchase the materials contracted for in such manner as
the City may deem proper, or hire such force, and buy such machinery, tools, appliances, material,
and supplies at the sureties' expense, as may be necessary for the proper conduct of the Work
and for completion thersof. Any excess of costs arising therefrom over and above the Contract
price will be charged against the Contractor and its sureties, who will be liable therefor.

15.2.7 in lieu of the exercise of the authority herein above given to employ workers, purchase tools and
materials, and complete the Work, the City reserves the right and option instead thereof, to annul
and cancel the Contract and to relet the Work or any part thereof: and the Contractor shall not be
entitied to any claim for damages on account of such annulment, nor shall such annulment affect
the right of the City to recover damages which may arise from such failure on the part of the
Contractor to fulfill the terms of the Contract; and in case of such annulment, ali monies due
Contractor or retained under the terms of the Contract shall be forfeited to the City; but such
forfeiture shall not release Contractor or its sureties from liability for failure to fulfill the Contract;
and Contractor and its sureties shall be credited with the amount of the monies so forfeited toward
any greater sum they may become liable for to the City on account of the default of the Contractor.

15.2.8 In determination of the question of whether there has besn such noncompliance with the Contract
as to warrant the suspension or annulment thereof, the decision of the City will be binding on all
parties.
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16.2.9 No termination or action taken by the City after termination shall prejudice any other rights or
remedies of the City provided by law or by the Contract Documents upon such termination; and
the City may proceed against Contractor to recover all losses suffered by the City.

15.3 SUSPENSION BY THE CITY FOR CONVENIENCE

16.3.1 The City may, at any time and from time to time, without cause, order Contractor, in writing, to
suspend, delay, or interrupt the Work in whole or in part for such period of time, up to an
aggregate of 20% of the Contract Time, as the City may determine, with such period of
suspension to be computed from the date of delivery of the written order. Such order shall be
specifically identified as a "Suspension Order” under this Paragraph. The Work may be stopped
for such further period as the parties may agree. Upon receipt of a Suspension Order, Contractor
shall, at the City's expense, comply with its terms and take all reasonable steps to minimize costs
allocable to the Work covered by the Suspension Order during the period of Work stoppage.
Within the period of the above noted aggregate time, or such extension to that period as is agreed
upon by Contractor and the City, the City shall either cancel the Suspension Order or delete the
Work covered by such Suspension Order by issuing a Change Order.

-15.3.2 If a Suspension Order is canceled or expires, Confractor shall continue with the Work. A Change
Order will be issued to cover any adjustments of the Contract Sum or the Contract Time
necessarily caused by such suspension, or a Change Order will be issued pursuant to Article 7.

15.3.3 The provisions of this Paragraph 15.3 shall not apply if a Suspension Order is not issued by the
City. A Suspension Order shall not be required to stop the Work as permitted or required under
any other provision of the Contract Documents.

15.4 TERMINATION BY THE CITY FOR CONVENIENCE
15.4.1 The City may, at its option, terminate this Contract, in whole or from time to time in part, at any
time by giving a thirty (30) day written notice to Contractor. Upon such termination, Contractor
agrees to waive any claims for damages, including loss of anticipated profits, on account thereof,
and, as the sole right and remedy of Contractor, the City shall pay Contractor in accordance with
Subparagraph 15.4.4.

15.4.2 Upon receipt of notice of termination under this Paragraph 15.4, Contractor shall, unless the notice
directs otherwise, do the following:

1. Immediately discontinue the Work to the extent specified in the notice.

2. Place no further orders or subcontracts for materials, equipment, services, or facilities, except
as may be necessary for completion of such portion of the Work as is not discontinued.

3. Promptly cancel, on the most favorable terms reasonably possible, all subcontracts to the
extent they relate to the performance of the discontinued portion of the Work.

4. Thereafter, do only such Work as may be necessary to preserve and protect Work already in
progress and to protect materials, plants, and equipment on the Project Site or In transit
thereto.

15.4.3 Upon such termination, the obligations of the Contract shall continue as o portions of the Work
already performed and, subject to Contractor's abligations under Subparagraph 15.4.2, as to bona
fide obligations assumed by Contractor prior to the date of termination.

15.4.4 Upon such termination, the City shall pay to Contractor the sum of the following:

1. The amount of the Contract Sum allocable to the portion of the Work properly performed by
Contractor as of the date of termination, less sums previously paid to Contractor.

2. Plus an amount equal to the lesser of fifty thousand dollars ($50,000) or five percent (5%) of
the difference between the Contract Sum and the amount of the Contract Sum allocable to the
portion of the Work properly performed by Contractor as of the date of termination.
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3. Plus previously unpaid costs of any items delivered to the Project Site which was fabricated
for subsegquent incorporation in the Work.

4. FPlus any proven losses with respect to materials and equipment directly resulting from such
termination.

5. Plus reasonable demobilization costs.

The above payment shall be the sole and exclusive remedy to which Contractor is entitled in the
event of termination of the Contract by the City pursuant to Paragraph 15.4; and Contractor will be
entitled to no other compensation or damages and expressly waives same.

END OF GENERAL CONDITIONS
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