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CITY OF BEVERLY HILLS
STAFF REPORT

Meeting Date: December 16, 2008

To: Honorable Mayor & City Council

From: Cheryl Friedling, Deputy City Manager of Pubiic Affairs
Roxanne Diaz, Chief Assistant City Attorney

Subject: New Laws Which Take Effect January 1, 2009

INTRODUCTION

Approximately 235 federal laws and 943 state laws were enacted and signed during the
2007-08 Congressional Session and the 2008 California legislative session.  The
majority of these new laws take effect on January 1, 2009.

DISCUSSION

Many new laws will take effect in various areas, some of which impact local government.
The following is a summary of new laws that may be of interest to Beverly Hills
residents, the business community and members of the City Council.

. No more cell-phone texting while driving. A new laws provides that a person
may not “write, send or read a text-based communication” while driving. The ban does
not apply to passengers. Also, dialing a cell phone is explicitly excluded from the ban
provided the driver uses a hands free device for the ensuing call. Violation of the law
constitutes an infraction and carries a fine of $20 for the first offense and $50 for repeat
offenses. (SB 28).

. Tougher penalties for drivers on probation for any DUI conviction. Although

this legislation was adopted in 2007, the new law will take effect January 1, 2009.
Beginning on January 1, 2009, drivers on probation for any driving under the influence
("DUI") conviction face zero tolerance if they drive on California highways with a blood or
breath alcohol concentration of .01% or higher. The driver will be subject an automatic
license suspension and a possible vehicle impound. (AB 1165)

. Animal abandonment. What is believed to be the first of its kind, a new law will
require property owners, including banks or other corporate entities, to take charge of
abandoned animals left behind on properties that have been vacated foliowing the
termination of a rental or lease agreement or property foreclosure. The law provides that
landlords and property owners notify immediately an animal control officer, who will then
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retrieve and take possession of the animal until it is deemed to be in a suitable condition
to be returned to the owner.

An interesting fact about this law is that it was born out of State Assemblyman Mark
DeSaulnier's annual "There Qught to Be a Law" contest. Contest winner Sheri Kuticka
recognized that abandoned animals would likely be a tragic consequence of the housing
market downturn, and suggested that something be done to help abandoned animals.
(AB 2949)

. Elder abuse reporting. Under existing law, local ombudsmen are assigned to
monitor facilities that provide care for elderly and dependent adults. Ombudsmen are
required to report known or suspected cases of abuse to one of several state agencies
in charge of licensing the facility. However, they are not required to report elder abuse to
the local district attorney or law enforcement agency. This new law will require
ombudspersons at long-term care facilities to report cases of alleged or suspected
physical abuse, including sexual abuse, financial abuse and theft to the local district
attorney’s office. (AB 2100).

. Termination of tenancy in cases of domestic violence, sexual assault or
stalking. A new law allows a tenant to terminate a tenancy with a 30-day written
termination notice and without financial penaity if the tenant also informs the landlord
that the tenant or household member has been a victim of domestic violence, sexual
assauit or stalking. In such cases, the tenant is entitled to a proration of the last month’s
rent, if within those 30 days, the tenant vacates and the landlord re-rents the premises to
a new tenant. This law actually went into effect September 28, 2008 and will sunset on
January 1, 2012. (AB 2052).

. Nutritional information at food facilities. This law requires that all restaurants
with 20 or more locations in California to provide brochures containing nutritional
information of its food items including the number of calories and grams of saturated fat
by July 1, 2009. Starting January 1, 2011, all menus and menu boards above front
counters will have to include the number of calories for each item. (SB 1420).

. Trans fats at food facilities. This law prohibits storing, distributing, serving or
using any food, oil, shortening or margarine containing artificial trans fats in the
preparation of any food within a food facility as of January 1, 2010 or January 1, 2011,
depending on the food product. Food sold or served in a manufacturer's seal, and food
provided by public school cafeterias is exempted. (AB 97).

. Brown Act and serial meetings. This law amends the Brown Act to specificaily
prohibit a majority of the members of a legislative body from using, outside of a meeting
authorized by the Brown Act, a series of communications of any kind, directly or through
intermediaries, to discuss, deliberate, or take action on any item of business that is
within the subject matter jurisdiction of the legislative body. This law is, in part, the
California State Legislature’s response to a California Court of Appeal interpretation of
prohibited serial meetings in Wolfe v. City of Fremont. Essentially, a violation of the
Brown Act’s prohibition on serial meetings not only may occur when a series of mestings
by members of a legislative body resuit in a collective concurrence, but also when a
series of meetings by members results in the discussion or deliberation of, or taking
action on any item of business that is within the subject matter jurisdiction of the
legislative body. (AB 1732).

. Electronic filing of FPPC Form 700. This new law establishes a pilot program
which permits the electronic filing (with some exceptions) of a Statement of Economic
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Interest in accordance with regulations adopted by the Fair Political Practices
Commission. (AB 2607).

. Voter registration over the internet. This law allows fc;r voter registration over
the internet for persons with a valid California driver's license or a state identification
card. (SB 381).

. Unsafe product-recall or warning. This law requires manufacturers that have
sold products which 'have subsequently been recalled to provide for the retrofit or safe
return of such products to the manufacturer at no cost to the consumer or retailer. (AB
1860).

. School zones. This law expands the area of a “safe school zone” from 1,000
to 1,500 feet from a school and provides that existing school disruption and related
crimes apply to proscribed conduct on or around a private school. (SB 1666).

. Imitation firearms. This law expands the existing prohibition against openly
displaying or exposing any imitation firearm in a public place to include any such display
on the grounds of a public school. (AB 352).

. Digital television. This a federal mandate, which provides that all consumers
using an analog television will be required to have a digital-to-analog converter box to
continue watching broadcasts beginning February 17, 2009. This is being undertaken to
free up the air waves so that more of the broadcast spectrum can be used for public
safety communications and other parts of the spectrum will be auctioned to companies
for more advanced wireless services such as wireless broadband.

This concludes our summary of new laws that may be of interest to the community. We
also include an attachment that provides a summary of new laws that may directly
impact local government operations.

FISCAL IMPACT

The overall fiscal impact of these new laws cannot be estimated. In some cases, the
City may incur additional costs in complying with new mandates; in other cases the City
may derive revenue from new or increased penalties or fees.

The City will document expenditures required to comply with mandates, and will submit
for reimbursements as appropriate.

RECOMMENDATION

Staff recommends that the City Council direct the City Manager to bring City operations,
policies and procedures into conformity with all applicable 2009 laws.

Cheryl Friedling, Deputy City g4 Hj.’
Manager of Public Affairs .
Approved By
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