AGENDA REPORT

Meeting Date: June 17, 2008
ltem Number: F-14
To: Honorable Mayor & City Council
i
From: Steve Miller, Director of Community Services
Subject: APPROVAL. OF AN AGREEMENT FOR A DONATION TO CITY OF
BEVERLY HILLS FOR BEVERLY GARDENS PARK IMPROVEMENTS
Attachments: 1. Agreement
RECOMMENDATION

Staff recommends acceptance of a $100,000 donation towards the improvement of a block of
Beverly Gardens Park located on Santa Monica Boulevard between Alpine Drive and Foothill
Road. The donor would like to contribute towards Beverly Gardens Park improvements,
specifically the installation of a rose garden on the Alpine Block.

INTRODUCTION

Beverly Gardens Park consists of 1.9 linear miles of parkland along Sania Monica and Wilshire
Boulevards between Whittier and Doheny Drives. In recent years several of the arbor structures
throughout the Gardens have deteriorated and the wooden portions of the arbors have been
dismantled. A historic water feature and adjacent arbor amenities located on the Alpine Block
also require renovation. A Capital Improvement Project slated for this fiscal year includes the
renovation of three arbors and the historic water feature in Beverly Gardens Park. The donor
would like to enhance the Alpine Block with the installation of a rose garden.

DISCUSSION

Throughout the years, phased renovations to Beverly Gardens Park have occurred, primarily
related fo infrastructure upgrades. In recent years, the wooden rafters of three arbors have
deteriorated and were removed. In addition, renovations are needed o historic features on the
Alpine Block which include a fountain with a sculptural element and the adjacent arbor structure
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with stylized benches and pillars. These Beverly Gardens Park enhancements, combined with
improvements o Will Rogers Park, were recently bid and City Council will be asked to award an
agreement to the lowest responsible bidder, Park West landscape, Inc. at the June 17" Formal
Meeting.

The donor, a Beverly Hills resident, became aware of these anticipated park improvements and
offered to enhance Beverly Gardens Park through the installation of a rose garden on the Alpine
Block. Several of the 21 park blocks in Beverly Gardens have unique features, including the
Cactus Garden, the Electric Fountain, the Beverly Hills Sign and water feature, and the
sculpture garden that is being created through efforts of the Fine Art Commission. The
installation of a large rose garden will contribute to the uniqueness of Beverly Gardens Park and
enhance the Gardens since many of the blocks are primarily comprised of turf, trees and green
foliage that lack seasonal color.

The rose garden will be installed between the existing decomposed granite pathway and Santa
Monica Boulevard (schematic attached). The installation will include the removal of existing turf,
modifying and upgrading the irrigation, installing a trellis at each end of the rose garden,
decomposed granite pathways in between the rose garden planters, subdued lighting and plant
material.

In addition to the rose garden, the donor would like a bronze commemorative plaque installed.
Terms of the agreement for this donation stipulate that the rose garden and the bronze plaque
shall remain in the Park for not less than 55 years unless their removal is required due to a
danger to the public’s heaith, safety and weifare. City staff will maintain the rose garden, and
should the rose garden be destroyed or severely damaged by circumstances outside the control
of the City, the City is not obligated to replace the rose garden but will maintain the plaque at the
site for the prescribed time.

The City will place a bronze plaque of dedication to the donor’s family in the rose garden with
the location, wording and sizing to be mutually agreed upon by the donor and City staff.

FISCAL IMPACT

The installation of the rose garden was bid as an alternate to the Beverly Gardens Park/Will
Rogers Park project. The lowest bid came in at $120,371. The donor's $100,000 contribution
will offset a majority of the cost to install the rose garden and provide additional upgrades on the
Alpine Block.

Funds are budgeted in the Fiscal Year 2007/08 Capital Improvement Project for Beverly
Gardens Park enhancements.

<
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Dr Scott G. Mliler/?/CFO Steve Miller, Director




AGREEMENT FOR A DONATION TO CITY FOR BEVERLY
GARDENS PARK IMPROVEMENTS

This Agreement is made and entered into between the City of Beverly Hills ("City") and
the Haagen Company LLC ("Donor").

RECITALS

A. Donor desires to donate funds towards the improvement of a block of Beverly
Gardens Park located on Santa Monica Boulevard between Alpine Drive and Foothill Road
(“Park™). identified in the Block Plan, attached hereto and incorporated herein as Exhibit A, and
mitialed by Donor.

B. Pursuant to Government Code Sections 37354, the City may accept such gift
under the terms and conditions prescribed in this Agreement.

NOW, THEREFORE, in consideration of the foregoing recttals and the mutual covenants
and conditions contained herein, the parties to this Agreement hereby mutually agree as follows:

1. Donor shall donate One Hundred Thousand Dollars ($100,000) (*Funds™) to the
City for the improvement of a water fountain, arbor and installation of a rose garden at the Park
(“Project”) in accordance with the plans and specifications dated April 7, 2008 (*Plans”) and on
file with the City’s Community Development Department. The Plans for the rose garden shall be
subject to the mutual agreement of the parties.

2. Pursuant to Government Code Section 37354, City hereby accepts the donation of
Funds upon its delivery to the City.

3. The Funds shall be used for the Project. Construction of the Project shall
commence within 120 days of award of the bid for the Project. City will endeavor to complete
construction of the Project within twelve (12) months of commencement of the Project, unless
circumstances beyond City’s control prevent completion within this time frame.

4, City shall place a bronze plaque of dedication to the Donor’s family in the rose
garden with location, wording and sizing to be mutually agreed upon by the Donor and the
Director of Community Services. No other plagues or naming shall be placed in the Park which
extends on the north side of Santa Monica Boulevard between alpine Drive and Foothill Road.

5. The plaque and rose garden shall remain in the Park for not less than 55 years,
unless they create a danger to the public health, safety or welfare that require their removal. The
City shall maintain the rose garden in the same manner as it maintains its other City parks. If the
Project is destroyed or severely damaged by circumstances outside the control of City, City has
no obligation to replace the Project, but will maintain the plaque at the site of the Project for not
less than 55 years.

6. Any notice required by this Agreement shall be deemed received on: (a) the day
of delivery if delivered by hand or overnight courier service during regular business hours; or (b)
on the second business day following deposit in the United States mail, postage prepaid, to the

BO785/0001/1031848v]



addresses set forth as follows: If to City: Director of Community Services, 455 N. Rexford
Drive, Beverly Hills, California 90210; If to Donor: Haagen Company LLC, 898 North
Sepulveda Boulevard, Suite #400, El Segundo, California 90245, or such other addresses as the
parties may, from time to time, designate in writing:

6. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective devisee, legatee, heirs, legal representative, successors and permitted
assigns.

7. This Agreement represents the entire integrated agreement between City and
Donor, and supersedes all prior negotiations, representations or agreements, either written or
oral. This Agreement may be amended only by a written instrument signed by both City and
Donor.

8. The interpretation and implementation of this Agreement shall be governed by the
domestic law of the State of California.

Adopted:
BARRY BRUCKER
Mayor of the City of
Beverly Hills, California
ATTEST:
(SEAL)
BYRON POPE
City Clerk
DONOR:
HAAGEN COMPANY LLC
By: Wﬁ’
Print Name: Alexander Haagen III
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
LLAURENCE S. WIENER RODERICK J. WOOD
City Attorney City Manager

Chief Financial Officer

BO785/00011031848/v1 2
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