CBH - City Council Study Session - 03-04-2008

CITY OF BEVERLY HILLS
STAFF REPORT

Meeting Date: March 4, 2008
To: Honorable Mayor & City Council

From: Vincent P. Bertoni, AICP, Director of Community Development
George Chavez, Assistant Director of Community 4z
Development/City Building Official

Subject: Change City Ordinances to refer to Pet “Guardians” instead of Pet
“Owner”
Attachments: 1. City of West Hollywood Ordinance changing all references

to Pet Guardian from Pet Owner

INTRODUCTION

Mayor Delshad requested that the City Council discuss giving staff direction regarding
the change in references in pet-related City codes and ordinances from “pet ownership”
to “pet guardian.”

DISCUSSION

There is a growing trend in government entities that deal with animal regulations to
change the term “pet owner” to “pet guardian’ to more accurately reflect the relationship
people have with their pets. While the change is minor, it does more accurately reflect
the bond that humans and animals have in our present society. Other cities such as
West Hollywood have made this change in their Municipal Code.

An initial review of our municipal code reveals very minor changes will be necessary to
accomplish these changes. However, as staff moves forward with establishing,
amending or renewing service agreements with outside agencies providing animal
control services, staff will need to ensure any codes utilized by service providers include
“guardian” language.

FISCAL IMPACT
None
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Meeting Date: March 4, 2008

RECOMMENDATION

Staff recommends that the City Council provide direction to the staff on whether to
modify the municipal code to change the word “owner” to “guardian” as it relates to pets.

Vince Bertoni
Approved By
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ORDINANCE NO. 02-638

AN ORDINANCE OF THE CITY OF WEST
HOLLYWOOD AMENDING  SECTIONS OF
CHAPTERS 948 AND 17.52 OF THE WEST
HOLLYWOOD MUNICIPAL CODE CHANGING ALL
REFERENCES THEREIN TO PET "OWNER" TO
PET “GUARDIAN"

THE CITY COUNCIL OF THE CITY OF WEST HOLLYWOOD
DOES HEREBY ORDAIN AS FOLLOWS

SECTION 1 Section 10.40080 (B) of the Animal Control
Ordinance, adopted by reference in Section 9.48 030 of Title 9, Chapter
8 48 of the West Hollywood Municipal Code is amended to read as
follows:

“Any person who has charge or control of a dog in a location other
than on the property of such person or the property of the guardian of the
dog, shall have in full view in his or her possession a suitable wrapper,
bag or container (or articles of personal clothing) for the purpose of
complying with the requirements of this section. Failure of such person {o
carry such wrapper, bag or container when in charge or control of a dog in
a location other than on property of such person or the propesty of the
guardian of the dog or animal shall constitute a violation of this section”

SECTION 2. Secton 10.37.010 (B) of the Animal Control
Ordinance, adopted by reference in Section 9.48 040 of Title 8, Chapter
0 48 of the West Hollywood Municipal Code 1s amended to read as
follows:

“A dog or other animal 1s deemed to be dangerous when it shall
have attacked, bitten or caused personal injury to any person or domestic
animal without provocation, or when a propensity to attack, bite or cause
personal injury to persons or domestic animals exists or ought reasonably
to be known to the animal’'s guardian or other person keeping or
harboring such animal "

SECTION 3 Section 1037.040 (A)1) of the Animal Control
Ordinance, adopted by reference in Section 9 48.040 of Title 9, Chapter
9.48 of the West Hollywood Municipal Code is amended to read as
follows-
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QOrdinance No 02-636
Page 2

“Review and constderation of statements, information and other
evidence presented by the guardian/custodian of the animal;”

SECTION 4. Section 10.37.050 (A) of the Animal Control
Ordinance, adopted by reference in Section 9.48 040 of Title 9, Chapter
9 48 of the West Hollywood Municipal Code is amended to read as
follows:

"Upon conclusion of the investigation, the Director may find that the
complaint or observation 1s substantiated and that the dog or other animal
1s dangerous within the meaning of Section 10.37.010, but that mitigating
circumstances exist to allow the animal to be retained by iis guardian
/custodian rather than be removed from the city or humanely destroyed
Such a finding shall be prepared in writing and mailed by first class mail to
the guardian/custodian.”

SECTION 5 Section 1037050 (B) of the Anmal Control
Ordinance, adopted by reference in Section 9.48.040 of Title 9, Chapter
9 48 of the West Hollywood Municipal Code 1s amended to read as
foliows"

"In the event of such a finding, the Director shall mpose and the
guardiani/custodian of the animal shall comply with any or all of the
following conditions:”

SECTION 8. Section 10.37.050 (B)(2) of the Animal Control
Ordinance, adopted by reference in Section 8.48.040 of Title 8, Chapter
9 48 of the West Hollywood Municipal Code 1s amended to read as
follows

“Guardian/custodian shall obtain a policy of liability insurance or a
bond in an amount not less than one hundred thousand dollars
($100,000) to provide coverage for damages or injuries caused by the
animal, evidence of such insurance to be filed with the Director ”

SECTION 7. Section 10.37.050 (B)3) of the Animal Control
Ordinance, adopted by reference in Section 9 48.040 of Title 9, Chapter
9.48 of the West Hollywood Municipal Code 1s amended to read as
follows.

“Animal must at all times wear a dangerous dog tag and a bright

fluorescent yellow collar visible at fifty (50) feet in normal dayhght, both
provided by the city at the guardian/custodian's expense.”
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Ordinance No 02-6836
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SECTION 8. Section 10.37.050 (B)(4) of the Animal Control
Ordinance, adopted by reference in Section 8.48.040 of Title 8, Chapter
9 48 of the West Hollywood Municipal Code 1s amended to read as
follows:

“Guardian/custodian must notify in writing the United States Post
Office (local branch) and all utility companies providing service to the
residence of the animal's status as a dangerous dog."

SECTION 9 Section 10.37.050 (B)5) of the Animal Control
Ordinance, adopted by reference in Section 8.48 040 of Title 9, Chapter
9 48 of the West Hollywood Municipal Code 1s amended to read as
follows:

“When off the guardian/custodian's premises, the animai rmust be
kept at all times on a leash not exceeding six (6) feet in length by an aduit
capable of restraining and controlling the animal, and under that person's
immediate control At no time may the animal be left unattended in a
public place.”

SECTION 10. Section 10.37.050 (B)(6) of the Animal Control
Ordinance, adopted by reference in Section 9 48.040 of Title 9, Chapter
9.48 of the West Hollywood Municipal Code is amended to read as
follows.

"The Director may, in his or her discretion, order that the animal
wear a muzzle at all times, or when off the guardian/custodian's
premises ”

SECTION 11. Section 1037 050 (B)(8) of the Animal Contro!
Ordinance, adopted by reference in Section 9.48 040 of Title 9, Chapter
9 48 of the West Hollywood Municipal Code 1s amended to read as
follows:

“The guardian/custodian shall post one or more signs on the
premises at a location or locations approved by the Director easily visible
to all visitors stating that a dangerous dog resides on the premises.”

SECTION 12. Section 10.37.050 (B)(9) of the Animal Control
Ordinance, adopted by reference in Section 9 48.040 of Title 8, Chapter
9.48 of the West Hollywood Municipal Code is amended to read as
follows

“The guardian/custodian shall notify the Director immediately in the

event the animal is at large, or has committed an attack on any person or
animal, has been sold or otherwise disposed of, or has died.”

Page 11 of 75



CBH - City Council Study Session - 03-04-2008

Ordinance No 02-636
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SECTION 13. Section 1037050 (C) of the Animal Control
Ordinance, adopted by reference in Section 9.48.040 of Title 9, Chapter
9 48 of the West Hollywood Municipal Code 1s amended to read as
follows.

“The guardian/custodian of the animal may appeal the Director's
finding and imposition of conditions to the City Manager. The appeal shall
be filed with the Director within ten (10) days of mailing of the Director's
findings, and shall set forth the basis for the appeal The Director shall set
a time and place for a hearing before the City Manager at which evidence
may be introduced by all interested parties. At least ten (10) days' written
notice of the hearing shall be provided to the guardian/custodian of the
subject animal ”

SECTION 14. Section 10.37.050 (E) of the Animal Control
Ordinance, adopted by reference in Section 9 48.040 of Title 9, Chapter
9.48 of the West Hollywood Municipal Code is amended to read as
follows

~ "“Within ten (10) days of concluding the hearing, the City Manager
shall affirm or reverse the decision of the Director. The City Manager shall
reverse the Dnectors decision upon finding that the complaint or
observation was unsubstantiated, in which event the animal may be
retained without conditions by the guardian/custodian. The City Manager
shall uphold the Director's decision if evidence in the record supports the
decision, though the Manager may modify the decision or the conditions
imposed by the Director. The Manager's decision shall be final”

SECTION 15. Section 10.37 060 (A) of the Animal Control
Ordinance, adopted by reference in Section 9.48 040 of Title 8, Chapter
9.48 of the West Hollywood Municipal Code 1s amended to read as
follows:

“Upon conclusion of the investigation, the Director may find that the
complaint or observation is substantiated and that the dog or other animal
is dangerous within the meaning of Section 10.37 010, and that mitigating
circumstances do not exist to allow the animal to be retained by its
guardian/custodian or that the guardian/custodian is unwilling or unable
to properly train, handle or maintain the animal. In such event, the Director
shall revoke the animal's icense and order that the animal be removed
from the city or humanely destroyed. Such a finding shall be prepared in
wrifing ”
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SECTION 168 Section 10.37.060 (B) of the Animal Control
Ordinance, adopted by reference in Section 9.48.040 of Title 9, Chapter
948 of the West Hollywood Municipal Code is amended to read as
follows:

“The guardiani/custodian of the animal may appeal the Director's
finding and order to the City Manager The appeal shall be filed with the
Director within ten (10) days of mailing of the Director's findings, and shall
set forth the basts for the appeal. The Director shall set a time and place
for a heanng before the City Manager at which evidence may be
introduced by all interested parties At least ten (10) days' written notice of
the hearing shall be provided to the guardian/custodian of the subject
animal * )

SECTION 17. Section 10.37.060 (D) of the Animal Controi
Ordinance, adopted by reference in Section 9.48.040 of Title 8, Chapter
0.48 of the West Hollywood Municipal Code 18 amended to read as
follows:

“Within ten (10) days of concluding the hearing, the Manager shall
affirm or reverse the decision of the Director. The City Manager shall
reverse the Directors decision upon finding that the complaint or
observation was unsubstantiated, in which event the animal may be
retained without conditions by the guardian/custodian, or If mitigation
exists that would allow for the guardian/custodian to retain the animal
subject to imposition of conditions pursuant {o Section 10.37.050.B. The
City Manager shall uphold the Director's decision if evidence in the record
supports the decision. The Manager's decision shall be final.”

SECTION 18. Section 10.37.060 (E) of the Animal Contral
Ordinance, adopted by reference in Section 9.48.040 of Title 8, Chapter
948 of the West Hollywood Municipal Code s amended to read as
follows:

“Upon a finat determination that the animal shall be removed from
the city or humanely destroyed, the guardian/custodian shall undertake
such action within the ttme period ordered by the Director, or the City
Manager on appeal.”

SECTION 19. Section 10.37.070 (A) of the Animal Control
Ordinance, adopted by reference in Section 8.48.040 of Title 9, Chapter
8 48 of the West Hollywood Municipal Code 1s amended o read as
follows.
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“In the event that the guardian/custodian of a dangerous dog or
other animal who has been ordered to comply with any or all of the
conditions contained in Section 10.37.050.B. fails or refuses to do so, the
Director shall schedule and conduct a hearing on the sole question of
whether the conditions have been violated The animal shall be
impounded or confined pending the conduct of the hearing. The Director
shall set a time and place for a hearing at which evidence may be
introduced by all interested parties At least ten (10) days' written notice of
the hearing shall be provided to the guardian/custodian of the subject
animal If, based on the evidence presented, the Director determines that
the guardian/custodian has failed or refused to comply with the
conditions, the Director shall order the animai removed from the city or
humanely destroyed "

SECTION 20. Section 10.37.070 (C) of the Animal Control
Ordinance, adopted by reference in Section 9 48.040 of Title 8, Chapter
G 48 of the West Hollywood Municipal Code is amended to read as
follows.

‘In the event that the guardian/custodian of a dangerous dog or
other animal who has been ordered to humanely destroy or remove the
animal from the city fails or refuses to do so, the Director may proceed to
impound the animal and have it humanely destroyed ”

SECTION 21. Section 10.37.080 (A) of the Animal Control
Ordinance, adopted by reference in Section 9.48 040 of Title 9, Chapter
9.48 of the West Hollywood Municipal Code 1s amended to read as
follows:

“The guardian/custodian or a dog or other animal subject to
conditions pursuant to Section 10.37.050 B, or ordered removed from the
city pursuant to Section 10.37 060, may not soconer than twelve (12)
months following such order, apply to the Director for relief from such
conditons The applicatton shali contan an explanation of the
circumstances justifying relief, including evidence that the animal has
been trained or retrained and a certificate from a dog frainer certifying that
the animal is no longer dangerous "

SECTION 22 Section 1036.330 (a) of the Animal Control
Ordinance, adopted by reference in Section 9 48.040 of Title 8, Chapter
8 48 of the West Hollywood Municipal Code 1s amended to read as
follows

"Not less than five days after taking and impounding of any dog or
cat, unless such dog or cat has been redeemed by the guardian, the
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Director may sell such dog or cat to any person upon payment of a fee, as
set forth in Section 10.90.010, except any such dog or cat shall not be
sold or delivered to any research institution or to any person for research
purposes or for resale to any research institution. The purchaser of any
such dog or cat from the Director shall sign a declaration under penaity of
perjury that the animal will not be used for research purposes or sold or
released to any research institution.”

SECTION 23 Section 17.52.010 (2)(g)(1) of Title 17, Chapter
17 62 of the West Hollywood Municipal Code 1s amended to read as
follows.

“The tenant who is the guardian of the pet(s) 1s more than sixty-
five years of age, or is disabled, or is living with HIV/AIDS;”
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PASSED, APPROVED AND ADOPTED by the City Council of the

City of West Hollywood at a regular meeting the 7" day of October, 2002,
by the following vote:

AYES

NOES
ABSENT:
ABSTAIN-

Duran, Heilman, Prang, Mayor Pro
Tempore Martin and Mayor Guarriello

Lot Mgyt

None.
7 SAL GUARRIELLO, MAYOR

Councilmember.

Cotncilmember:
Councilmember:

Counciimember None.

TMUSSELL CITY CLERK

STATE OF CALIFORNIA
COUNTY OF LOS ANGELS
CITY OF WEST HOLLYWOOD

I, TONY RUSSELL, City Clerk of the City of West Hollywood, do
hereby certify that the foregoing Ordinance No. 02-636 was duly passed,
approved and adopted by the City Council of the City of West Hollywood
at a regular mesting held on the 7™ day of October, 2002, after having its
first reading at the regular meeting of said City Council on the 23" day of

September, 2002.

)
)
)

| further certify that this ordinance was posted in three public places as
provided for in Resolution No 5, adopted the 29" day of November, 1984,

WITNESS MY HAND AND OFFICIAL SEAL THIS 7" DAY OF

OCTOBER, 2002.
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