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Introduction

• August 16, 2016
– City Council decided to pursue a policy regulating smoking in multi-

unit housing

– Tasked the Health & Safety Commission w/ the project
• Report back with findings and recommendations to Council at subsequent meeting

• The Commission has held 3 meetings on September 26th, 
October 24th, and November 28th

– As a result, the Commission scheduled two separate meetings on 
November 28th and December 13th to gain community input, and 
directed staff to create an outreach website and an opinion survey

– No decisions on crafting the policy have been made yet, as the 
Commission is awaiting community input



Estimated Timeline

November/December 2016

• Community Input Meetings and further policy discussion

January/February 2017

• A drafted ordinance may be produced and reviewed the by 
Commission

March/April 2017

• Commission may present a drafted ordnance to the City Council for 
review and approval

• The Commission may be moving forward with actual implementation 
of outreach to educate landlords and tenants of the crafted policy



Goals

Goals for this Meeting

• Assist the public in understand the developing policy’s 
framework

• Solicit public input on crafting a policy

Staff from the Code Enforcement Department is present to 
facilitate in the conversation and field questions 



Background

Multi-Unit Housing Classification:
– Multiple Separate units in one building or within one complex

– Common form is an apartment, sometimes a condominium
• Condominiums, unlike apartments, can be owned individually

California Civil Code 1947.5:
– The BHMC mentions that landlords or HOAs may prohibit smoking in 

their buildings, as provided by State legislation

– A smoke-free multi-unit policy would expand upon State legislation by 
prohibiting smoking, instead of leaving it as a choice



City of Beverly Hills

Areas where Smoking is Permitted Areas where Smoking is Not Permitted

According to State Law:

 Designated hotel/motel rooms and 
areas

 Private smoker lounges
 Private single family residence

According to State Law:

 Inside public buildings
 Near windows of public buildings
 Outdoor areas within 20 ft. of public buildings
 Enclosed space at places of employment
 Public school property
 In a vehicle with a minor

Areas Currently Not Regulated:

 Sidewalks
 Alleyways
 Beyond 5 ft. of outdoor dining areas
 Beyond 20 ft. of operable doors and 

windows of public buildings

According to City Regulations

 City parks and recreational facilities
 Open air dining areas located on private and public property, including 

public right of way
 Within 5 ft. of open air dining areas, except while actively passing by
 City-owned vehicles
 Outdoor public gathering events
 Outdoor service lines (e.g. ATM and movie/theatre ticket lines)
 Farmers Markets
 Public and private plazas (except for clearly marked designated smoking 

areas on private plazas located beyond 20 ft. of operable doors)



City of Beverly Hills

• Approximately 8% of City’s population smokes
– Average smoking rate in LA County is 14%

• A smoke free multi-unit housing policy in the City would 
impact:
– 63% of the housing stock within the City

• 82% are apartments

• 18% are condominiums

• 2015 Data from the City’s Code Enforcement Department :
– 15 complaint calls to smoking in general

• 5 of these calls were related to multi-unit housing

• The Police Department has received past smoking complaints, 
but typically in the form of Marijuana smoking





Policies in Southern California

• At present - 69 of 482 incorporated cities throughout 
Southern California regulate smoking inside multi-family 
housing

• Cities impose various levels of constraint:
– Stronger = Huntington Park, Baldwin Park, South Pasadena

– More lenient = Burbank 

• Every community is different in the way smoking is viewed by 
its residents – freedom to smoke vs. desire to be protected



Policy Design

• There are a number of questions that should be discussed and 
answered when crafting a multi-unit housing smoking 
regulations policy



Policy Design
Policy Provisions:

1. Will the policy cover both apartments and condominiums or apartments 
only?

2. How many dwelling units fall under the policy?

3. Will the policy regulate traditional tobacco products, electronic smoking 
devices and/or marijuana smoke

4. How will the policy treat new units versus existing units, and will there be a 
phase in period?

5. Will the policy completely prohibit smoking inside the units and/or outside 
areas within the complex?

6. Will property managers and owners be able to designate smoking areas?

7. Will the policy require landlords to post signage about the policy in 
conspicuous locations?

8. Will the policy require landlords to include the smoking regulations in a 
lease and will the policy require landlords to alert tenants to the new 
requirements?



Policy Design

Policy Questions:

1. Will the policy cover both apartments and condominiums 
or apartments only?

• The crafted policy will be able to determine the restriction 
of smoking in apartments, condos or both

• Condominiums, are owned individually, rather than leased 
from a single apartment building owner



Policy Design

Policy Questions:

2. How many units to fall under policy?

• The policy can determine the amount of units subject to the regulations

• Beverly Hills typically defines multi-unit housing as 2 units
– However, this policy can determine the units that fall under the smoking regulations



Policy Design

Policy Questions:

3. Will the policy regulate traditional tobacco products, 
electronic smoking devices and/or marijuana smoke?
– Examples of traditional tobacco products are cigarettes and cigars

– Examples of electronic smoking devices are e-cigarettes

• Should these products be regulated, users have the ability to ‘consume’ 
products through alternative means
– For tobacco: nicotine gum or patch

– For Marijuana: pills or edibles



Policy Design

Policy Questions:

4. How will the policy treat new units versus existing units, 
and will there be a phase in period

• Addressing existing and new tenants in the policy:
– New: units constructed after ordinance has passed

– Existing: units already constructed after ordinance has passed



Policy Design

5. Will the policy completely prohibit smoking inside the 
units and/or outside areas within the complex?

• The policy could decide to restrict or not restrict smoking 
inside units
– Burbank currently does not restrict smoking inside units, but 

regulates in outside common areas

• The policy could also decide to restrict smoking around 
outside common areas:
– Outside areas could include: common areas, private balconies & 

patios, near entrances/exits, near open windows and/or air intake 
vents

Policy Questions:



Policy Design

Policy Questions:

6. Will property managers and owners be able to designate 
smoking areas?

The crafted policy has the option of allowing landlords and/or HOAs to 
designate a smoking area, if smoking is restricted outside: 

– Could be within certain areas of the indoors, eg. at least 20 feet away

– Could regulate the size of area, eg. no more than 25% of total outdoor area



Policy Design

Policy Questions:

7. Will the policy require landlords to post signage about the 
policy in conspicuous locations?

• The designed policy has the option of requiring landlords to post 
signage in conspicuous locations in common areas to ensure that the 
regulations are readily visible to all users of the area 



Policy Design

Policy Questions:

8. Will the policy require landlords to include the smoking 
regulations in a lease and will the policy require the 
landlords to alert tenants of the new changes?

The crafted policy has the option of requiring landlords to provide written 
disclosure of the smoking policy to tenants.  This could be in:

– Language in a leasing agreement about the non-smoking regulations

– The providing of the ordinance upon renting a unit

– Requiring landlord to provide a disclosure  to renter



Policy Design

Enforcement Background:
• Beverly Hills has a number of smoking regulations throughout 

the City (i.e. public/private plazas, farmers market, etc.)
– Enforcement of smoking regulations can be done by Code 

Enforcement and the Police Department

• Enforcement of violations are typically done by Code 
Enforcement
– Enforcement can be in the form of either an infraction or criminal 

misdemeanor citation

– Typical citations are for about $100 to $200, depending on violation

– The BH Municipal Code does allow for flexibility on the choice of 
remedy, so Code Enforcement typically starts with infraction citations 
and progresses to a misdemeanor for repeat offenders



Policy Design

Enforcement Provisions:

1. Who will be given permission to enforce the policy?

2. What will be the penalties or mechanisms of 
enforcement?



Policy Design

Enforcement Questions:

1. Who will be given permission to enforce the policy?

The crafted policy should determine who has the power to enforce the 
policy

– This could either be landlords and tenants and/or City Staff

• Should landlords and tenants enforce, they would likely be done though civil 
court

• Should City Staff enforce, it should be decided if enforcement is done by Code 
Enforcement and/or the Police



Policy Design

Enforcement Questions:

2. What will be the penalties or mechanisms of enforcement

The crafted policy may determine the penalties for violating the policy.  
Staff has found that penalties can range from $100 up to $1,000 per 
violation, depending on the city



Recommendations to Council

• Commission Process

– Understand community’s desires

– Answer important questions to craft policy

– Produce a recommended draft ordinance

– Craft a recommended implementation/outreach plan

• Council Process

– Once the above steps in the Commission Process are achieved, the 
Commission shall provide the recommended ordinance and  
implementation/outreach plan for consideration and adoption 

• Once the Council adopts an ordinance, the Commission may embark 
on the implementation/outreach plan



Outreach

• Once the Council has adopted an ordinance, the 
Commission may embark on Outreach
– This process requires creating awareness of the policy and creating 

a system of information sharing to keep landlords and tenants 
aware of the policy

– May entail providing informational packets and guides



Recommendation

Goals for this Meeting

• Assist the public in understand the policy’s 
framework

• Solicit public input on crafting a policy

Staff from the Code Enforcement Department is present 
to facilitate in the conversation and field questions 



Voice Your Opinions

• Opinion Surveys were created to help facilitate the conversation

• Website created to share progression of the policy with the public.  The 
following will be posted at www.beverlyhills.org/smokingregulations:

– Up-to-date information

– Videos of the Community Outreach meetings

– Staff Reports

– Online Survey

– Contact information (phone & email) to submit further comments

• Public Comment can be heard during Health and Safety Commission 
Meetings

– Typically held on the 4th Monday of every month at 4:00pm


