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Susan Healy Keene, Director of Community Development
Community Devetopment Department

December 11, 2012

BH Wilshire International, LLC

C/a F Development, Inc.
Attn: Michael Kiggen
1800 Pembrook Drive, #300
Orlando, Florida 32810

Subject: 9900 Wilshire Boulevard: Administrative Modification Approval Determination

Dear Mr. Kiggen,

This letter serves to memorialize the Director of Community Development’s decision approving an
Administrative Modification for project changes related to the mixed-use development located at 9900
Wilshire Boulevard (the “project”).

On April 9, 2008, the City Council adopted a specific plan and associated entitlements for the project,
including certification of an Environmental Impact Report (April 3, 2008), to approve a 235 unit mixed-
use development. The specific plan sets forth procedures for plan implementation and administration
(Chapter 5), including the evaluation of project-related modifications.

Pursuant to Section 5.4 of the specific plan, “the Director of Community Development may, without the
review and approval of the Planning Commission or the City Council, approve Administrative
Modifications to the Specific Plan that do not substantially alter the distribution, location, extent or
density of the uses and buildIngs permitted In the Specfic Plan. An Administrative Modification shall be
required with respect to changes to the site plan and building elevations that would materially alter the
approved architectural style or modulation of the buildings. An Administrative ModWcation shall be
processed pursuant to the procedures set forth in Article 36 of Chapter 3 of Title 10 of the Municipal
Code for “Minor Accommodations to Certain Development Standards’ except that the limitations on the
type of accommodations set forth in Section 10-3-3600 shall not apply.”1

‘Article 36 of Chapter 3 of Trtle 10 of the Municipal Code is available online at:
http://www.sterlingcaUifiecs.com/codeboogtBookData.php?id=&chapter id=77442&keywords



On June 2$, 2012, an application for an Administrative Modification was filed with the Community
Development Department. The proposed project modifications generally include the following:

Changes to the number of bedrooms provided in some of the units. This change affects
bedroom counts only and does not affect the total number of residential units proposed for
construction.
Construction of additional subterranean parking to accommodate an increase in coderequired
parking.
Both residential buildings have been widened by two feet toward the east.
Redistribution and reconfiguration of different types of residential floor area. This results in a
decrease in residential backof4iouse and amenity floor area, and an increase in floor area
dedicated to the residential units. These changes directly offset each other, so there is no net
change in total residential floor area.

• Refinement of the Public Gardens area. This refinement does not result in a reduction in the
size of the Public Gardens.

• Relocation of the pool on the site.
• Glass pavilions and residential amenity spaces added to the residential garden areas.
• Reconfiguration of subterranean areas to allow for a more efficient design.

A notice of pending decision to grant the Administrative Modification Application was mailed on
November 11, 2012 to owners and occupants within 100 feet of the project boundaries; site posting was
carried out in accordance with Beverly Hills Municipal Code §1033602.

In accordance with the procedures set forth in the Specific Plan and upon consideration of the certified
final environmental impact report and addendum, the Director of Community Development hereby
issues an Administrative Modification to modify the project as detailed on the project plans on file in the
Community Development Department, dated December 6, 2012. and identified by the Department’s
approval stamp and signed by the Director. This decision is rendered on December 11, 2012.

Please note that this approval is only for those modifications presented on the plans referenced above.
Further project modifications or refinements not expressly detailed on the approved plans may require
additional review. If you have any questions, please do not hesitate to contact me.

Sincerely,

fr’
Susan Healy Keene, AICP
Director of Community Development
City of Beverly Hills
455 N. Rexford Drive
Beverly Hills, CA 90210
(310) 285-1120



RESOLUTION NO. 1541

A RESOLUTION Of THE PLANNING COMMISSION Of THE
CITY Of BEVERLY HILLS CONDITIONALLY APPROVING
VESTING TENTATIVE TRACT MAP NO. 67884 AND A
DEVELOPMENT PLAN REVIEW TO SUBDIVIDE ONE PARCEL
INTO SEVEN PARCELS AND TO SUBDIVIDE THE AIR
RIGHTS TO PERMIT THE INDIVIDUAL SALES OF A
MAXIMUM OF 235 RESIDENTIAL CONDOMINIUM UNITS
AND FIVE COMMERCIAL CONDOMINIUM UNITS IN
CONNECTION WITH THE DEVELOPMENT OF A M1XEDUSE
PROJECT LOCATED AT 9900 WILSHIRE BOULEVARD.

The Planning Commission of the City of Beverly Hills hereby finds, resolves, and

determines as follows:

Section 1. Project Lotus. LLC, do Candy & Candy LLC (hereinafter referred to as the

“Applicant”) has submitted an application for approval of Vesting Tentative Tract Map No. 67284

and a Development Plan Review to allow subdivision ofone existing parcel into seven parcels, and to

subdivide the air rights to permit the individual sale of a maximum of 235 residential condominium

units and five commercial condominium units in connection with the development of a mixed use

project at 9900 Wilshire Boulevard (the “Project”).

The Project will include the following lots, with all elevation references based on relationship to

sea level1 which is treated as zero feet:

Lot I: Airspace Lot with an upper elevation of 46 feet and no lower elevation. This airspace lot

encompasses the residential parking and common areas for both North and South Residential

buildings. The parking structure shall have a maximum depth as allowed by the 9900 Wilshire Specific

Plan.



Lot 2: Airspace Lot with a lower elevation of 290 feet and no upper elevation. This airspace lot

would contain the North Residential Building and Residential Gardens. The North Residential

Building would have a maximum height as approved by the 9900 Wilshire Specific Plan.

Lot 3: Airspace Lot with a lower elevation of268 to 286 feet and no upper elevation. This airspace

lot would contain the Public Gardens area located between Wilshire Boulevard and Santa Monica

Boulevard, west of May Griffin Way.

Lot 4: Airspace Lot with a lower elevation of282 and no upper elevation. This airspace lot would

contain the South Residential Building and Residential Gardens. The South Residential Building

would have a maximum height as approved by the 9900 Wilshire Specific Plan.

Lot 5: Airspace Lot with a lower elevation of 46 feet and a variable upper elevation up to 290 feet.

This airspace lot would contain the Residential Parking and Common Areas for the North Residential

Building. The parking structure shall have a maximum depth as allowed by the 9900 Wilshire Specific

Plan.

Lot 6: Airspace Lot with a lower elevation of46 feet and a variable upper elevation up to 282 feet.

This airspace lot would contain Residential Parking and Common Areas for the South Residential

Building. The parking structure shall have a maximum depth as allowed by the 9900 Wilshire Specific

Plan.

Lot 7: Airspace Lot with a lower elevation of 268 and an upper elevation of282 feet in certain areas

and no upper elevation in other areas. This airspace lot would contain Retail Uses (including

commercial parking). Lot 7 would contain up to five commercial condominiums that would he

subdivided into individual commercial spaces, such as restaurant and retail as well as commercial

parking.
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Section 2. On April 9, 2008, The Beverly Hills City Council approved a residential

condominium and retail mixed-use project on the 7.95-acre site ofthe vacant Robinsons-Maybuilding

through approval of the 9900 Wilshire Specific Plan. The Project site is located on the south side of

the 9900 block ofWilshire Boulevard and north ofSanta Monica Boulevard. The site is bounded by

the Los Angeles Country Club on the west side, Wilshire Boulevard to the north, Men’ Griffin Way

to the east, and Santa Monica Boulevard to the south.

The 9900 Wilshire Specific Plan contemplates the demolition of the existing 228,000 square thot

former Robinsons-May department store building and associated parking structure at 9900 Wilshire

Boulevard and construction of a mixed-use project containing a maximum of 235 residential

condominium units in two buildings located near the western (Los Angeles Country Club) border,

two connuercial buildings with up to five commercial condominiums which would consist of

approximately 16456 square feet ofcommercial development including a restaurant ofnot more than

4,800 square feet which includes not more than 500 square feet of outdoor dining, underground

parking, private landscaped gardens with a pool and spa space.

The property owner now seeks approval of a vesting tentative map to subdivide one existing parcel

into seven parcels. No changes arc proposed to the Project as previously approved by the City

Council. As conditioned, the Project will comply with all Applicable Rules (as defined in that certain

Development Agreement for the Project recorded on July 15, 2008 as Instrument No, 2008-1257399

(The “Development Agreement”)), including the 9900 Wilshire Specific Plan. In addition, the



conditions of approval granted in conjunction with the previously approved 9900 Wilshire Specific

Plan shall remain in full force and effect.

Section 3. This Project was previously assessed in accordance with the authority and criteria

contained in the Cahlbrnia Environmental Quality Act (CEQA), the State CEQA Guidelines, and the

environmental regulations of the City. In April 2002, the City Council certified an Environmental

Impact Report (EIR) for the Project. The FIR considered the proposed vesting tentative tract map as

part of the overall Project. There have been no changes to the Project or the circumstances

surrounding the Project, nor is there any new information, which would require any revision to the

EIR due to new or more severe environmental impacts than those identified in the EIR. Nor has staff

identified any new mitigation measures or alternatives that are capable of thither reducing the

enviromnentàl impacts associated with the Project. The Planning Commission hereby incorporates by

reference and readopts the environmental findings and determinations set forth in Resolution 08-R-

12497, including, without limitation, the Statement ofOverriding Considerations, attached as Ethibit

B thereto.

Section 4. On November 7, 2008, notice ofthe application for Development Plan Review

and approval ofVesting Tentative Tract Map No. 67884 (the “Applications”) and public hearing was

mailed to all property owners and residential tenants within a 300-foot radius of the property, and all

single-family zoned properties within 500 feet (if any) from the exterior boundaries of the property.

The hearing notice was published in the Beverly Hills Courier on Friday, November 7, 2008 and the

Beverly Hills Weekly on Thursday, November 13, 2008. The hearing was scheduled for the
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November 20, 2008, Planning Commission meeting, and was continued to the December 11, 2008

meeting, On December ii and December 18, 2008, the Planning Commission held a duly noticed

public hearing to consider the Applications. Evidence, both written and oral, was presented at said

hearings.

Section 5. Pursuant to the California Subdivision Map Act and the city’s subdivision

requirements, the Planning Commission considered the following issues in reviewing the application

fbr Vesting Tentative Tract Map No. 67884:

1) Whether the proposed vesting tentative tract map and the design or improvement

of the proposed subdivision are consistent with the General Plan of the City;

2) Whether the site is physically suitable for the type of development and the

proposed density

3) Whether the design ofthe subdivision and the proposed improvements are likely to

cause substantial environmental damage or substantially and avoidably injure sh or wildlife or their

habitat; and

4) Whether the design of the subdivision or type of improvement is likely to cause

serious public health problems and whether the design ofthe subdivision or the type ofimprovement

will conflict with any public easements.

Section 6. Based upon the evidence presented in the record on this matter, including the staff

report and oral and written testimony, the Planning Commission hereby finds as follows with respect

to Vesting Tentative Tract Map No. 67884:

6.1 The proposed subdivision and improvement are consistent with the 9900 Wilshire



Specific Plan adopted on April 9, 2008 by the City Council, The 9900 Wilshire Specific Plan is

consistent with the objectives, policies, general land uses, and programs specified in the General Plait

In connection with the adoption of the 9900 Wilshire Specific Plan, the Land use Element of the

General Plan was amended to designate the Specific Plan Area as “SP-9900 Wilshire Specific Plan”.

The proposed subdivision represents one ofthe steps in implementation ofthe 9900 Wilshire Specific

Plan,

6.2 The site is physically suitable for the type ofdevelopment and the proposed density. The

7,95-acre project site currently is developed with the vacant thrmer Robinson-May department store

and associated two-story parldng garage. The Project was previously reviewed by the Planning

Commission and City Council and found to be consistent with the City’s General Plan and the adopted

9900 Wilshire Specific Plan. The infrastructure serving the site is generally adequate to support the

development proposed on the site and the Applicant shall be required to upgrade sewer capacity, if

necessary, prior to issuance of a Certificate of Occupancy. The site has no unusual seismic or other

hazards. Therefore, the site is physically suitable for the type of development and the proposed

density.

6.3 The Project will not cause substantial environmental damage or substantial and avoidable

injury to fish or wildlife or their habitat. The Environmental Impact Report (EIR) prepared for the

project found no significant impacts to fish, wildlife, or habitat. The EIR identified temporary air

quality, noise and groundbome vibration impacts and significant cultural resource impacts. However

a statement of overriding considerations has been adopted in connection with the Project.

6.4 The design ofthe subdivision and the type ofimprovements will not cause serious public



health problems, and will not conflict with easements acquired by the public at large for access

through or use ofproperty within the proposed subdivision. Vesting Tentative Tract Map No. 67884

has been preliminarily reviewed by the Public Works and Engineering Department. In addition,

encroachment permits will be obtained for all temporary and permanent encroachments into the public

right-of-way.

Section 7. Pursuant to the Beverly Hills Municipal Code Section 10-3-3100 G, all common

interest developments require approval of a Development Plan Review. The Planning Commission

may consider a request for a Development Plan Review if the Planning Commission can make the

thllowing findings:

1) Whether the proposed plan is consistent with the General Plan and any specific

plans for the area

2) Whether the proposed plan will adversely affect existing and anticipated

development in the vicinity and will promote harmonious development of the area

3) Whether the proposed plan will create any significantly adverse traffic impacts,

traffic safety hazards, pedestrian-vehicle conflicts, or pedestrian safety hazards; and

4) Whether the proposed plan will be detrimental to the public health, safety or

general weiffire.

Section 8. Based upon the evidence presented in the record on this matter, including the staff

report and oral and written testimony, the Planning Commission hereby finds, as follows, with respect

to the Development Plan Review:

8.1 The proposed subdivision and improvements are consistent with the 9900 Wilshire

Specific Plan adopted on April 9, 200$ by the City Council. The 9900 Wilshire Specific Plan is



consistent with the objectives, policies, general land uses, and programs specified in the General Plait

In connection with the adoption of the 9900 Wilshire Specific Plan, the Land use Element of the

General Plan was amended to designate the 9900 Wilshire Specific Plan Area as “SP-9900 Wilshire

Specific Plan”. The proposed subdivision represents one ofthe steps in implementation ofthe 9900

Wilshire Specific Plait

8.2 The Project as proposed involves the redevelopment of the existing RobinsonsMay

department store building and associated parking structure. The existing building would be replaced

with a maximum of235 residential condominium residences in two separate buildings, approximately

16,456 square feet commercial space in up to 5 commercial condominiums fronting Santa Monica

Boulevard, a two4evel subterranean parking garage and landscape gardens including a public park.

Under the 9900 Wilshire Specific Plan, the Project site could be developed as designated therein.

Existing and anticipated developments in the vicinity contain a variety ofcommercial and residential

uses. The Project is consistent with the 9900 Wilshire Specific Plan and will promote harmonious

development in the area. Therefore, as conditioned, the Project will not adversely affect existing and

anticipated development in the vicinity and will promote harmonious development of the area.

8.3 The EIR for the Project assessed the potential impacts ofthe proposed development. As

part of the EIR, the Project related traffic impacts were analyzed and mitigation measures were

identified to reduce traffic impacts upon the analyzed intersections and the residential streets

associated with the construction of the proposed Project, to the maximum extent feasible. The

Mitigation Monitoring and Reporting Plan identifies these mitigation measures. The Applicant must

comply with all mitigation measures identified fin the Project.

8,4 The Project will not be detrimental to the public health, safety, or general welfare. The
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Project, as conditioned, will be constructed in accordance with the 9900 Wilshire Specific Plan and

the City’s Building Code standards. In addition, prior to the approval of the Final Map, the Project

shall demonstrate compliance with all life safety requirements set forth in BHMC Section 10-2-709 A.

Therefore, as conditioned, and for the reasons discussed in the foregoing paragraphs, the Project will

not be detrimental to the public health, safety or general welfare.

Section 9. Pursuant to Article 7 ofChapter 2 ofTitle 10 ofthe Beverly Hills Municipal Code,

in reviewing the application for a common interest development, the Planning Coimnission considered

the following issues:

1) Whether the Project complies with applicable requirements ofArticle 7 ofChapter 2

of Title 10 of the City of Beverly Hills Municipal Code, including, but not limited to: compliance

with the current zoning and building code and all other applicable current requirements of the

Municipal Code.

91 The Project is subject to the 9900 Wilshire Specific Plan adopted on April 9, 2008.

The Project satisfies the requirements of Article 7 of Chapter 2 of Title 10 of the Beverly Hills

Municipal Code since it conforms with the development standards as prescribed by the 9900 Wilshire

Specific Plan. During construction, the Project will be monitored for compliance as required and full

compliance shall be verified prior to approval of the final map.

Section lO. Based upon the foregoing findings, the Planning Commission hereby approves

Vesting Tentative Tract Map No. 67884 subdividing one parcel into seven parcels and subdividing the

air rights to permit the individual sale of a maximum of 235 residential condominium units and five

commercial units in connection with the development of the 9900 Wilshire project, subiect to the
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following conditions:

I. Approval ofthe Project is subject to all other discretionary approvals required by the City

for the Project and the approval of the Vesting Tentative Tract Map, including all conditions of

approval imposed on the 9900 Wilshire Specific Plan as contained in City Council Resolution No. 08-

R- 12499, Exhibit 1.

2, Prior to issuance of a Building Pemilt not including a demolition permit or excavation and

shoring permit, the Applicant shall provide a sewer flow report prepared and stanwed by a mechanical

engineer licensed to practice in the State of California. The report shall calculate and present the

sewer flow over the course ofa maximum-flow 24-hour period from the proposed buildings into the

City’s sewer system. Average daily flow is not sufficient infomiation—peinc flow and flow variation

over time shall be provided. The City Engineer will analyze the capacity ofthe City’s sewer system to

handle the flow from the buildings. Should the analysis indicate the need to upgrade the City’s

system, the Applicant shall upgrade the system to the satisfaction of the City Engineer at the

Applicant’s cost prior to issuance of a Certificate of Occupancy. Engineering plans and

specifications for the upgrade shall be prepared by a licensed Civil Engineer in the State ofCalifornia

and shall be submitted to the City Engineer six months prior to the planned occupancy ofthe building.

3. Prior to issuance of a Certificate of Occupancy, the applicant shall upgrade the water

distnbution line on the south side of Wilshire Boulevard from the centerline projection of Trenton

Drive to Men’ Griffin Way to provide sufficient capacity for fire suppression for the Project.

4. Offlite improvement plans (streets, alleys, drainage, traffic striping and signage, etc.)

prepared by appropriately registered (State ofCalifornia) professional engineers (e.g. civil or traffic)
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shall be prepared for all improvements in the public rightof.way. AU facilities to be constructed or

relocated within the public rightof-way must be clearly shown. The plans shall be subject to the

requirements ofthe City Engineer, and shall remain the property ofthe City ofBeverly Hills Ibllowing

theft approval by the City.

5. The Applicant shall prepare a restriping plan substantially in the form attached hereto as

Exhibit I (the “Restriping Plan”) for the section ofSanta Monica Boulevard adjacent to the Property

and the 95 feet ofSanta Monica Boulevard immediately to the west ofthe boundary between the City

of Beverly Hills and the City of Los Angeles (the “Restriping Area”) to demonstrate a smooth

transition of a new lane configuration on Santa Monica Boulevard in the Resinping Area. The

Restriping Plan shall show the restriping of traffic lanes within the Restriping Area. The Applicant

shall complete the required improvements pursuant to the Restriping Plan, in coordination with the

City ofBeverly Hills and the City ofLos Angeles, prior to issuance of a Certificate ofOccupancy for

the Project.

6. Prior to issuance of a Certificate ofOccupancy, the Applicant shitil rehabilitate the street

paving to the satisfaction of the City Engineer. This rehabilitation shall, at the least, consist ofcoIth

milling two inches of the existing asphalt paving from the street and replacing this with a new two-

inch pavement cap. These improvements shall include all frontages ofthe Project to the center line of

Wilshire Boulevard and Santa Monica Boulevard from property line to property line. In addition, spot

reconstruction to the satisfaction of the City Engineer will take place prior to the pavement cap

installation in those areas designated by the City Engineer.

All sidewalks, curbs and gutters in front of this Project shall be replaced to the satisfaction of the
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City Engineer utilizing latest approved standards.

7. Encroachment permits shall be obtained for all temporary and permanent encroachments

into the public right-of-way.

8. The Applicant shall obtain and submit a copy of an NPDES permit to the City Engineer

for temporary dewatering during construction. All discharge shall be made directly into a storm drain

or catch basin as directed by the City Engineer.

9, There are existing Metropolitan Water District (MW!)) water and storm drain easements

located in the westerly limit of the properly. The water easement with MWD wifi be relocated as

shown on the Vesting Tentative Tract Map, unless otherwise approved by the Director of Public

Works. This must be reflected in the final map.

10. The Final Map shall be prepared in accordance with the approved Vesting Tentative Tract

Map and shall be filed within twenty-four (24) months from the date of approval by the City, unless,

prior to expiration of the twenty-four months, the Planning Division has received a request from the

subdivider for an extension of time and thereafter receives approval of such extension by the City.

11. The Project shall consist of no more than 235 residential and five commercial

condominium units. The construction plan and final condominium plans(s) shall be prepared in

accordance with the number of residential and commercial units permitted by the 9900 Wilshire

Specific Plan and this approvaL

12. This Resolution approving Vesting Tentative Tract Map No. 67884 and the

Development Plan Review (collectively the “Approvals”), shall not become effective until the owner of

the Project site records a covenant, satisinctory in form and content to the City Attorney, accepting the
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conditions of approval set forth in this Resolution. The covenant shall include a copy of this

Resolution as an exhibit. The Applicant shall deliver the executed covenant to the Department of

Planning and Community Development within 60 days after the Planning Commission decision. At

the time that the Applicant delivers the covenant to the City, the Applicant shall also provide the City

with all fees necessary to record the document with the County Recorder, If the Applicant fails to

deliver the executed covenant within the required 60 days, this resolution approving the Vesting

TentativeTract Map shallbe nulland void and of no further effect, Notwithstandingtheforegoing,

the Director of Community Development may, upon a request by the Applicant, grant a waiver from

the 60-day time limit if; at the time of the request, the Director determines that there have been no

substantial changes to any federal, state or local law that will affect the City’s ability to approve a

Vesting Tentative Tract Map and Development Plan Review.

13. Prior to approval ofthe Final Map and in accordance with the provisions ofSectinn 10-2-

704 of the Beverly Hills Municipal Code, the Applicant shall submit a copy of the proposed

covenants, conditions and restrictions (CC&Rs) for the Project to the Director of Conunwilty

Development and the City Attorney for review and approval, which CC&Rs shall be recorded bthre

or at the same time as recordation of the final map.

14, Each of the mitigation measures in the adopted Mitigation Monitoring and Reporting

Program adopted for the 9900 Wilshire Specific Plan are hereby made conditions of approval to the

extent that each is applicable to this subdivision.

Section 11. Based upon the foregoing findings and subject to the Conditions ofApproval, the

Planning Commission hereby approves Vesting Tentative Tract Map No. 67884 and the Development
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Plan Review for property located at 9900 Wilshire Boulevard, in the City ofBeverly Hills and County

of Los Angeles.

Section 12. The Secretary ofthe Planning Commission shall certify to the passage, approval,

and adoption of this Resolution, and shall cause this Resolution and his certification to be entered in

the Book of Resolutions of the Planning Commission of the City.

Adopted: December 18, 2008

7(4—

__

Kathy Re
Chair of the Planning Cormnission
of the City of Beverly Hills

ATTEST:

Approved as to fonn: Approved as to content:

David M. Snow Jo t an Lait, AICP
Assistant City Attorney Cit lanner

David D. Gustavson
Director of Public Works and Transportation
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STATE OF CkLWORNIA )

COUNTY OF LOS ANGELES ) SS.

CITY OF BEVERLY HILLS )

I, JONATHAN LAIT, Secretary of the Planning Commission and City Planner of the

City of Beverly Hills, California, do hereby certify that the foregoing is a true and correct

copy of Resolution No. 1541 duly passed, approved and adopted by the Planning

Commission of said City at a meeting of said Commission on December 18, 2008, and

thereafter duly signed by the Secretary of the Planning Commission, as indicated; and

that the Planning Cormnission of the City consists of five (5) members and said

Resolution was passed by the following vote of said Commission, to wit:

AYES: Commissioners Bosse, Furie, Vice Chair Cole and Chair Reims,

NOES: None.

ABSTAIN: None.

ABSENT: Commissioner Yukelson,

JONAT LAIT, ICP
Secret f the Planning Cormnission!
City Planner
City of Beverly Hills, California



ORDINANCE NO. O8-Oz55l

AN ORDINANCE Of THE CITY OF flEVERLY HILLS
APPROVING A DEVELOPMENT AGREEMENT BETWEEN
THE CITY OF BEVIRlX KtLLS AND PROJECT LOTUS, LLC
FOR CONSTRUCIYON OF LUXURY RESIDENTIAL
CONDOMINIUMS, PUBLIC GARDENS AND ANCULARY
COMMERCiAL USES, IN ACCOgDANCE WITH THE 9900
WILSHIRE SPECIFiC PLAN FOR PROPERTY AT 9900
WiLSHIRE BOULEVARD (THE FORMER ROSINSONS-MAY
DEPARTMENT STORE SITE)

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS HEREBY

ORDAINS AS FOLLOWS:

cal. Project Lotus, LLC (“Developer”) wuposes 10 enter into a

development agreement (herein, the “Development Aeement”), which i attached to this

Ordinance as Exhibit “A,” in connection with the constniclion of a luxury resnienhal

condominium project with ancillary ;iincrcial usc and gardens to be located at 9900 Wilshire

Boulevard (the “Project”). The Project includes requests for a general plan amendment, zone

text trnendrnent4 zone change. specific plan and Development Agreement fbi the subject

property.

Section 2. The Project, including this Ordiaance and the Development

Agreement, ha been crivimnmenlalh reviewed prltsuant to the provisions of the California

Envfronnicntal Quality Act (Public Resources Code Sections 21000, et seq (“CEQA”). the State

CEQA Guidelinus tCahfemia Code of Regulations. Title 14, Sections 15000, et seq.), and the

City’s Local CEQA Guidelines. The City prepared an initial study and, based on the inforniatioti

contained in the initial study, concLuded that there wa substantial evidence that the Project

might have a significant environmental impact o several speciFically identified resources.
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Pursiant to CEQA Guidelines Sections 15064 iiti 15081, and based upon the informalInn

contained in the Initial Study, the City ordered the preparation of im nvironmcntaL Impact

Report (“RlR’’) for the Project to analyze the Projccts potential impacts on the environment,

The City Council, by separate Resolution No. 0I-R- l2497 adopted on April 3, 2008 (a) made

certain CEQA findings and determinations, (hj certitled the Final Environmental Impact Report

(‘TEiR”) (c) adopLed a Statement of Overriding Considerations and Id) adopted a Mitigation

Muniwring arid Reporting Prograrn Resolution Jo. 08R12497 is incorporated herein by

reference, and made a part hereof as if fully set forth herciti The documents and other materials

that constitute the record on which this recomnsendtion was made are 1cated in the Department

of Community Development anti are in Lh custody of the Director of Community Developinent

Further, the mitigation neusurcs SOL forth therein tire made applicable to the Project at 900

Wilshire Boulevard

2iL. On January 24, 2008 and February 7, 20O, the Ptaiming

Commission conducted duly noticed pub’ic hearings to consider the Development Agreement

and the Pioleci Notices of the time, place and purpose of the public hearings were duly

provided in accordance with California Government Code Sections 65867, 65090 and 65091.

Section 4, The Planning Commission recommended that the City CounciL

adopt an ordinance approving a Development Agreement incorporating revisions recommended

by the Plantiiig Commission with respect to setting aside funds for affordable housing, requiring

the Dcvclojcr to make a school benefit payment to the Beverly Hills Unified School District, and

setting aside a portion of the Public Benefit Fee for implementation of improvements to address

congestion at the intersection of Santa Monica Boutesard and WiLshire Boulevard.
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çion 5. On March 1 1. Z0U, MaRth 2U 2008 antI March 27, 200l, the City

Council conducted a duly noticed public hoaring to cunsider the Development Agreement and

the Project. NoLice of the time, place and purpose of the public hearing were duly provided in

accordance with California Government Code Section.c 65R%7, 65090 and 65091.

jon. The City Council finds that the prnvisions of the Development

Agreement are consistent with the City of Bevetly Hilts General Plan, as pronosed to be

amended as a part of the Project, and comphcs with its objeciivs and policies hiduding the

thjertive of developing large paicels at anchor locations that serve as gateways to the City with a

variety ot land uses at hgher intensities, provided such developments serve as adequate

transition to adjacent s iiglc family neighborhoods. The Developmein A-eement implements

the terms f die General Plan, the 9900 Specific Plan and City orUinanees including a Genetal

Plan Amendmeat processed ifl connection with the Project to change the land use designation ol

the piojcc( site from Commercial to 9900 Wi1hire Specific Plan, and does not allow

development xeept in confomianee with the Ganerul Plane as amended.

Section 7. The City Council hereby approves the Development Agreement

and authorizes the Mayor to execute the Development Agreement on behalf of the City.

Section 8. No later than ten tlO) days after the effective date of this

Ordinance, ihc City Clerk shall record with the County Recorder a copy of the Development

Agreement and the notice shall describe the land to which such conbact applies.

Scç%. 1he City Clerk shafl cause his Ordinance to be published at. least

once in a newspaper of general ercutaiion published and circulated in the City witlim fifteen
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(15) days after i:s passage, in accordance with Section 36933 o’ the Government Code; shall

cerIif’ to the adoption of this Ordinance and sha1 cause his ordinance and this certification,

together with proof of publication, to be entered in the Book of OrdinanGe of the Council of this

Section tO. ffççtjye Date, This Ordinance shal go into effect and be in fuJi

fbrce and otfcct at 12:01 am, on the thirty-first (31st) day after it asa.

Adopted: Jane 3, 2008
Effective: July 4, 2008

ATTEST:

tS LAL)
BYRON P PE
City Clerk

A PROVED AS TO FO I;

LAURENCESWIEN R
City Attorney

Mayor City of Beverly Hills, California

VINCENT P. BERTONJ,
Director of Community Development
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EXHIFIIT A

DEVELOPMENT AGREEME?i( j

Hc)7S5ouu9\ LU437%v cLoc



RëORDING REQUESTED 3Y
CITY OP VRLY HILLS

WHEN KECORDED MAIL TO:

City of Beverly Hills
Attention: City Atwrney s Office
455 North Rexford Drive
Ruom 220
Beverly Fulls, CA 90210

NTAGkENT

This DEVELOPMENT AGREEMENt (this ‘Agreement”) is made by and between
CITY OF BEVRLI 11LLS, a Caiifornii munieipa corporation (the ‘Cizy’). and

PROJECT LOIUS LL.C, a Delaware Lhitilcd Liability Company (the “Developert). The City
and Developer are individually referred to herein as a “Party and collectively referrerl to ac the
“Part

RECITALS

This Agreement i made and entered Into with regard to the following facts each of
which is acknowledged as tnie and correct by the Parties to this Agreement

A. Developer is the fee owner of that certain real property located in the City of Beverly
HIIIN, California and described in exhibit A attached heito and ineorporaed herein by
reference

B. Developer desires to develop the Project (as hereafter defined).

C. Dcveloper has applied to the City for approval of this mutually binding Agrcczncnt
pursuant to the provisions of the Developmcnt Agreetnent Act (a hereafter defined) and OtheT
applicable laws.

D. In anticipation of the development of the Project, Developer has maclu ui will make
application o the City (in its governmental capacity) tot certaIn approvals. entitlements, findings
and Verrnits required for the. deiclcpment and construction of the Project, including, without
limination: (I) a general plan amendment, (2) a specific plan, (3) a zone change; (4) a zoning
code amcndment (5) a vesting tentative tract map, and (6) a development agreement for the
Project under the Development Agreement Act.

E. The City Council has specitically considered the advantages and impacts of this
Prrject upon the welfare of the City and believes that the Project will benefit the City.

F. 1’his Agreenielit c]iminates uncertainty in planning and provides for the orderly
development of the Project in a manner consistent with the City’s Zoning RegulatIons (as
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hereafter dcfinod) the Applicable Rules (as hereafter delined) and the General Plan (as hereafter
defined).

G. iii provide such certainty, the City desires, by this Agrocitient, to pwvide Developer
with assurance that Developer c-an proceed with development of the Project wiih the uses,
density arid other land us chractcrktics specified in thu Project Approvals. Developer would
not enter into this Agreement, or agree to provide the public benefits and imprcVeTnent

described herein, without the City’s agreement that the Project can be developed, during the term
of this Agreement with the uses, density and other land use characteristics specified in the

Project Approvals

H, The City has detennined thai., a result of the development of the Project in
accordance with the Project Approvals and this Agreement, substantia] benefiLc will accrue to the
public.

1. On January 24, 20U and February 7, 2008, pursuant to the requirements of the
Deveiopment Agtement Act, the Plannim Commission of the City of Beverly Hills conducted a
hearing on Developer’s application for this Agreement.

J. O March 11, 2008. March 20 200S and March 27, 2008, pursitant to the
requirements of the Development Agreement Act, the City Council of the City of Deverly Hills
(the “City Council”) conducted a bearing on Developer’s application for this Agreement.

K. The City Cunci1 has found and dctermind that this Agreement is conistent with the
City’s Oenea Plan and all other plans. policies, rules aud regulatians applicable to the ProjccL

L. On April 9, %00. the City Council adopted Ordinance No0802546 approving thic
Arcement, and such ordinance became effective on May 10, 2008.

M. By Resolution No. 08Ri2497 adopted by the City Council on April 3, 2008, the
Ciiy C utteil reviewed and certified, aftes makiirg tpprowiatc findings, the ER “as hereaft
dufined) that contemplates this AgreemeeL

AGREEMENT

NOW ‘i’HERbFORE, pursuant to the uLhotity contained in the Development Agreement
Act, a it apptics to the City, and in consideration of the mutual promises and covenants herein
contained and other valuable considcL-utiou, the receipt and adequacy of which are hereby
acknowledged, the parties hereto agree as follows:

I. Definitions. For aN purposes of this Agreemont, except as otherwise expressly
provided herein, or unless the context of this Agreement otherwise requires, lhe following words
and phrases haf 1 be defined as is set forth below:

(a) “Applicable Rules” means the rules, regulations, ordinances, resolutions,
codes, guidelines, and officially adapted procedures and official policies ci the City governing
the use and development of real property, including, but aut limited to, the City’s Zoning
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Regua ions and buitding rcgulaticrn, adopted as of the Effective Datc, Aniong ether matters, the
Applicable R&e et forth and govern the permitted uses of laud, the dcosiry or inteniy of use,
stibdivisiun rcqtdnnnculs. the maximum height LId size of proposed buildings, parking
requirements, setbaeks and development stardards, the provisions for reservation or dedication
of land fr pub] ic purposes, and the design, improvement and construction guidelines, standards
and specifications applicable to the development of the Property,

(b) “l3cvcrly Hills Public Art Ordinance” means the requiren1cuL sot lurch in
TitLe 3, Chapter 1, Article 8 of the beverly Nii]s Municipal Code.

(c) “Building Permit” mcins a pcmiit issued by th City pursuant to Tittu 9
of the Beverly Hills Municipal Code to authorize cnatructioo of a building or other structure,
“Building Permit” shall not hichide a demolItion permit or ecavatioii and shoriig permit, but
hal[ include a foundation permit.

(d) “Business Day” metns any day other thait a Saturday, Sunday or
California or Federal holiday on which banks in the City arc customarily closed.

(e “CEQK’ ttceans the California Fnvito enttd Quality Ant (Califotiti
Public Resources Code Section 21000 et seq). as it now exists or may hereafter bamcnded.

(1) “Change of Control” shall refer to a transaction whereby a transferee
acquires a beneficial ownership interest in Dve1oper (or in an Existing Owner) such tha after
such transaction there is a change of identity of the person or entity that has the power to direct
or cause the direction of the management and policies of Developer, whether through the
ownership of voting securities, by contract or øthcrwise

(g) “Conditions of Approvar shall mean those conditions of approval
imposed by the City upon the Project Approva)s

(Ii) “Developer Fees” shall mean those fees established, adopted, or imposed
by the City pursuant to Section 66000 et seq, of the Government Code of the State of California
or the Cal ifoniia Subdivision Map Act to offset the impact of development on the City’s capital
facilities, including impact fees, Linkage fees, exactions, assessments or fair shat charges, or
other similar impact fees imposed by the City on or in connection with new development,
Nuwithsuinding the foregoing, Developer shall not be obligated to pay any Developer ecs in
cutuiection with the Project, as all Developer Fees are uicIuded within the “Public Benefit
Contribution” (as defined be1.ow, Developer Fees do not rat ot iiclde Pto essicc fees.

ti) “Development Agreement” or “Agreemeni” meijs this Agreement

(j) “Dcvctopment Agreeuieiit Act” means Article 2.5 of Chapter 4 of
Division 1 of Title 7 (Sections 65864 through 658695) of the California Government Code (as
the same may be amended andlor reeodilied from time to thne).

(k) “Discretionary Action(s)” or “Discretionary Approval(s)” means an action
which requires the exercise of judgment, deliberation or discretion on the part of the City,
including any boat’tl, agency, commission or department and any fficet or employee thereof, in
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the process of approving or disapproving a particular activity, as distinguished from a Ministerial
Permit or Ministerial Approval (as hereafter defined),

(I) “Effective Date’ shall mean the date this Agreement, fully executed, is
recorded in the official records of the ‘MS Angeles County Recorder,

(m) “FIR” shall mean the final EnvironmentaL Impact Report (SCH Ncu
2006071101) which addresses the Project and was prepared, circulated and £ertificd in
accordance with applicable law, including, without limitation, CEQA.

(it) “EMS Fee” means the fee paid pursuant to the provisions of Section 10(e)
of this Agreement, which payments may be used by the City for various public projects and
program&

(o) “General Plan” means the General Plan of the City, as it exists as of the
Effective Date.

(p) “Ministerial Permit(s),” or “Ministerial Approval(s)” means a permit or
approval, including, but not limited to, huitthrtg pennits, grading permits. vmc clearances, and
certificates of occupancy, which tquitcs the City, including any board, agency, commission or
department or any officer or employee thereof to determine whether there has been compliance
with applicable roles, statutes, ordinances, conditions of approval, and/or regulations, as
distinguished from an activity which is included in the definition of Discretionary Action or
Discretionary Approval.

(q) “Mortgage” means any mortgage, deed of mist, encumbrance, sale
Icaseback or other security interest encumbering all or any portion of the Property, given by
Developer for the purpose of securing funds to be used for financing the acquisition of the
Property or any portion thereof, the construction of improvements thereon and/or any other
expenditures reasonably necessary and appropriate to develop the Project.

(r “Mortgagee’ means the holder of the beneficial interest under any
Mortgage.

(s) ‘Processing Fees” means all processing fees and charges required by the
City that are applied uniformly to all conswuctioL or development related activity including, but
nut limited to, lees for land use applications, Building Permit applications, Building Permits,
grading permits, hauling permits, ericroachnient permits, demolition permits, subdivision or
parcel maps, lot line adj ustments, street vacatiOCs, inspections, certificates of occupancy and plan
check, Processing Fees shall not mean Or include Developer Fees

(t) “Project” means tiLe development project as described in the final ElK, as
modified by the Project Approvals.

(u) ‘Project Approvals” shall include, collectively, a General Plan
Amendment, specific plan, zone change, zoning code amendment, and vesting tentative tract
map approved by the City with respect to the Project and shall include any Subsequent Project
Approvals (as hereafter defined).

ao7s$-t4a5\toMa69v5dac ‘4’



(v) “Puopeit’ meaim the real property described Iii Exhibit A’ attached
hereto,

(w) Ptihlic Benefit CoricrihuLurj’ means the payment fram he J’)evelopcr to
the City pursuant to Section 10(d) of this Agreement, which payment nay be used by the City
for YafloLls pubLic projects and prograins and which pLiylncnc includes any and all Daebper
Fees (as defined above)

(x) Rcservcd Powers” means the powcr and authority of the City to enact
reguLations and/or take Discretionary Action if the same is expressly found by the City to he
necessary to protect rsident nf the City, those employed in the City, or visitors Lu the City, from
a coitdition that is dtiigerous to public health or safety or if the same is required to comply with
California or federal laws (whether enacted previous or subsequent to the Effective Date of this
Agreement).

(y) Sates Tramaetion’ means any transaction evidenced by the recordthg of a
conveyance document that conveys the Property, or any subdivided portion of the Property, and
which conveyance would be subject to, and not exempt from, the Los Angeles County
Documentary ‘ranster Tax Loa Ai’geles County Code, Chapter 4.60) or the City ol Los Angetes
Real Estate Transfer Tax (1os Angeles City Municipal Code Chapter 2, ArticLe 1 9) as those
taxes existed on the effective Dait of this Agreement. A transaction whereby the possession of
all or a portion of the Properly i5 transferred but the seller retains the title as security for the
payment of the price shaLl he deemed a Sales Transaction. Notwithstanding the foregoing, a
transfer of all or a portion of the Property as a result of a judicial or non-judicial foreclosure, or
by deed in lieu of foreclosure, initiated by a Mortgagee, shaH not he deemed a Sales Transaction.
fur the purposes of triggering the EMS Fee only, a Sales Tra 3aetion shall include (i) any sate,
assignment, or crunfer of fifty percent (50%) or more of the beneficiaL ownership inerest in
Developer, whether in one transaction or a series of transactions provided however, that any
transfers of ownership interests among the owners (or the beneficial owncrs of such owners) f
any successor Developer Liettunder (euch an “Existing Owner”), thall not be deemed a Salc.s
Transaction so long as the EMS Pee shall have been paid in connection with the acquisition of
the Property by such successor Developer and the transferee was an ExistIng Owner at the thnc
of such acquisition, or (ii) any Change of ControL

fz) “Subsequent Land Use Regulations” means any change in or addition lo
the Applicable Rcds adopted after the Effective Date of this Agreement, including, without
limitatiar, any change in any applicable general or pcific plan, zoning, subdivision, or building
regulation, including, without 1imitation any such change by means of an ordinance, initiative,
resolution, poLicy, order or moratorium, initialed or instituted for any reason whatsoever by the
Mayor, City Council, Planning Cornmisxinn or any other board, agency, commission or
department of City, or any officer or cniploycc thereof, or by the electorate, as the case nay be,
which would, absent this Agreement, otherwise be applicable to the Project.

(aa) “Subsequent Project Approvals” shalt mean all further Discretionary
Actions or Discretionary Approvals, Ministerial Permits and Ministerial Approvals required or
requested with respect to the Project, including, withou limita.ion, any tentative subdivision

425U044069v5j,k’e



map, whetier vesting or non-vctiitg. oHuwing adoption or approval, a Subsequent Project
Approval shall become a Project ApprovaL

(hh) “Zoning Rcgulatiuns’ shall mean the official zoning regulations of the
City adopted as of the Effective Date of this AgreemenL

2 Recitals of tremc. Purpose and InteoL

(a) jnablinrStute. To strengthen the public planniug proccs,
ncourtge pivale prtipaton n comprehensive 1anning and reduce the economic risk of
development, the Legislature of the State of California adopted the Devlnpn;ent Aeement Act
which authorizes any city to enter into binding development agrccrncnts establishing ucitain
dcvelopmcnt rights in real property with pernn having legal or equitab]c interests in .sueh
property, Section 5864 of the Deve[opment Agrenmanr Act expressly provides as follows:

“lie Legishituru finds and declares that:

“(a) The lack of certainty in the approval of development projects can
result, in a waste of resourccs oscalate the cost of liusin and other ttevetoptueat
to the consumer, and discourage investment in and a commitment to
comjrchcaive planning which would make maximuni efficient utilization of
tvsourCCS at the least economic cost o the public

“(h) Assurane to the applicant for a development project that upon
approval of the project, the applicant may proceed with the project in accordance
with eJcisting policies, rules and regulations, and subject to conditions of approval
will strengthen the public planning process, encourage private participaion in
comprehensive phuuilng, and tedure the economic cost of dclupmenL’

Notwithstanding the foregoing, to ensure that the City remains recpoosive and
accountable to its residents while pursuing the benefis of development agreements contemplated
by the Legibture, the City accepts restraints on its police powcrs contained in development
agreements only to the extent and for the duration required to achieve the mutual objectives of
the Parties,

(b) jProj,ect, The Devetoper intends to develop the Property as described
in the Project Approuals and the final plans submitted to the City, subject to the Applicable
Rules, the Proicct Approvals, and the Conditions of ApprovaL The Parties heteby agree that, (&
the erm of this Agreement, the permitted uses, the density and intensity of use, the maxiniurn
height and size o( proposed buildings, parking requirements, setbacks, and development
standards, provisions for reservation or dedication of land for public purposes and location of
public irnproverne;its, and the design, improvement, construction and other guidelines, standards
and specifications applicable to the development of the Property shall be those set forth in the
Project Approvals, the Applicable Rules and this Agreement, includhig the COdition of
Approval.

3. Property Subect to grccment, This Agreement shall apply to all of the Property.
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4, jattnfAreeincnt, Tb is Agreement shid [ apply to the development acid use
of the ProperLy Suclt development shall be in accordance with the Project Approvals and this
Agreement.

5 Term of Arecment. The initl term f thk Agreement shall commence on the
Agreement Effective Date and haU cuntinue fur Lwo (2) ytar. If a vesting tentative
subdivision map for the Project is approved by the Ctty1 then the term of this Agreement shall be
extended until expiration of that vesting tentative tRap or approval and recordi.ion of a final

bdivision map far the Project, whichever is earlier. Additionally, if a final subdivision map fot
the Project is approved by the City, then the term of this Agreement. shall he eciended until the
expiration of the vested rights that accompany the vstirig tentative tract map fvr the Project. In
addition to the above, at any time, the terni may be extended by Developer for one year or Blare
pavided that the total ectcnsion period does not exceed three years. An extension by Developer
pursuant to the prior sentence shail he effective upon written request of Developer provided Lu
the City at least ten (10) days before the expiration of the term (including any previous
extension) and a concurrent payment t the City of the following amounts: for the first year of
extension, Developer shall pay five huitthcd thousand dollars ($500,000), for the second year of
extension, Developer shall pay seven hundred fifty thousand dollars ($750,000) and for the third
year of extenSion, DeveLoper shall pay one million dollars ($1,0000O0). Notwithstanding the
teon set forth above, the obligation to pay the Environmental Mitigation and Susrainahilicy Fee
pursuant to Section 10 shall continue indefinitely as provided in Sections 10 and 13.

Additionally, in the event of any litigation or tcfcrcndum initiated by third parties 10
attack, set aside, modify, void or annul this Agreemetit, any olthe Project Approvals, or the Lilt
(a ‘Diallcngc”) the term of this Agreumnent shall ho roiled for the period during which such
Challenge is proceeding until fully and finally resolved.

6. The Parties acknowledge that Dcveloer c’dunot at this time
prdict when or if the Property will be developed. Such decisions depend upon numerous factors
that are not within the control of Developer. Because the California Supreme Court held in
?tirdee Ccmsiruclicrn Co. y, City of CnwrüIo (1984) 37 Cal. 3d 465. (the Purdee (asc) that the
failure of the parties therein to provide for the imin of development resulted in a later adopted
initiacive restricting the timing ci development to prevai] over such parties’ agreemenL it is the
Parties’ intern to cure that deficiency by acknowledging and providing that Developer shall have
the right to develop the Property consistent with the Project Approvals and the Conditions of
Approval in such order and at such rate and at such times as Devclop deems appropriate within
the exercise of its sole and subjective business jidgment during the term of this Agreement. This
provision shall be broadly construed to provide Developer the rcetcst amount of time and
fleihility (in tight of the Pardee Case anWor any other similar or distinguishing cases) as
necessary or appropriate to permit Developer to complete the development of the project
irrespective of later adopted rules, regulations or initiatives which wouLd otherwise restriCt the
Developer’s time to complete the Project.

7. PermItted Uses; Deusity Building Ficights and Sizes Rcjcd Dedication. The
City and Developer hereby agree that the permitted uses of the Property, the density and imensity
of audi uses. the maximum heights nd sires of the buildings and improvements to be
constructed on the Property, and the reservation and dcdication of land for public purposes if
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any. reqiired in connection with the developinem of the Property shall be. as set forth in and
cunsistenl with the Project Approvals, as they may be lawfulty amended from time to time.
Developer sh l t not causo or ptwrni i any use of the Pro peny that Is not permitted by the Project

atid shal[ not cause or permit the cOnstruction of any building or impnivnmertt that
exceeds the maximum dcnsity buiLding heights and/or building si.cs set forth in or otherwise
required by the Project Approvals, as they may be Lawfufly amended from time to time. In
addition, Developer shall mit permit the use of the Property for an Adult Entertainment Busines&
or Sexual £!ncounter Ccntcr as defined in the zoning regulations of the City of fleverly IIIJI5.

8. Developer hafl have and is hereby vested with the righfs during
the term of this Agreement. to develop tho Project as set forth in the Project Approvals, as they
may be lawfully amended from time to time, all of which ate hereby incorporated in this
Agreement by reference,

9. çes in Apphcab1eR.

(a) Non-Aplication of Chançs in ApphcaNc Rules. The adoption of any
Subsequent Land Use Regulations after the Effectivc Daic of this Agreement, or any change in,
or adrbcion to, the Applicable Rules tother than changes in Processing Fees as provided di this
Agreement), including, without limitation, any changes in the General Plan or the Zoning
Regulations (including any regulation relating to the Liming, sequencing, or phasing of the
Project or constroction of afl or any part of the P;cjct) adopted after the Effective Date of Lhis
Agreement, itcluUing without tImdation, any such change by means of odinance initiotive,
resolution, motion, policy, order or ;noratorittm, initiated or instituted for any reason whatsoever
and adopted by any boatd, agency, commission or department oP the City, or by the clectorate, a
the case may be, which would, absent this Aeement, otherwise be applicable to the ProjeL and
which would conflict in any way with or be more restrictive than the Applicable Rules Of

Developer’s cHtit[cmeuts under the Project AppivaLs, shall not he applied to the Project during
the term of this Agrecrneiit unless such changes represent an ecrcisc of the City’s Reserved
Powers.

(b) ginUnifoodes. Notwithstanding any provision of this
Agrccmcnt to the contrary, &vcloprnent of the Project shall be subject to changes occurring
from time to time in the provisions of the City’s building, mechanical, plumbIng and electricul
regulations which are based on the recommendations of a multistate professional organization
and become applicable throughout the City. including, but not limited .o, the California Building
Code, and other similar or related uniform eades

(e) Changes
Changes in, or additions to, the Applicable Kules adopted or made operative on or after the
Effective DaFt shall apply to the Project, if such changes or additions are specifically mandated
to be applied to developments such as the Project, irrespective of vcicd rights, by applicable
California or federal laws or regulations. Where the City or Developer believes that such a
change or addition exists that Party shall provide the other Party hereto with a copy of such
California or fedetal law or regulation and a statement of the nature of its conflict with the
provisions of the Applicable Rules and/or of this Agreement. The City’s determination as to the
applicability f Lh change or addition to California or federal laws to the Project shalt be final
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and conclusive However, ]1thin in thk Agreement shall deprive Dee1oper of the iights
t°1 by Y oth prot1y ownor, abscot vcstcd rights to challenge thc atppropriateness of
[he application to the Project of the change or additioti

(d) Chattgcs in Pros!inFUnder Appliahlc Rules. The Projccr shaH he
subject to any increase in Processing lees imposed by the tity provided that such a change is
applied an a Citywide basis.

lOsOhliations.

(a) jjoj2fArovaI. Developer shall comply with the Conditions of
ApprovaL

(b) fjjjihuemntoffjectjprovalss, No later thaii the Effective
Date, Developer shall reimburse the City for all of tt COStS to process the Projeci Approvals,
including legal and environmental prncesThg cntc ielated to ihe Project Approvals and
preparation of (h Agreenicfl, if any,

(c) in Fee, Developer agrees to pay all Processing Fees, including
City plan chck fees, building inspection fees, and prznit fees, ai the rate and amount in affect at
the time the fee is required to be pakt

(d) icBenefjContribution. Developer shall pay to the City a Public
Benefit Cotttsibuiiou of thirty million dolLars ($30,000,000).

(I) Tkning of Payment. Developer shalL pay t the City thkteen million
dollars (513,000,000) of the Public Benefit Conttibuiioii no Later than ninety (90)
days after issuance øf the first Building Permit for the Project. Developer shall
pay to the City an additional six million five hundred thotisand dollars
$6,500004J) of the Public Benefit Contriburion no later than four hundred fifty
hve (455) days after iuamx of dw icst. &iidin Permit for the Prc%eet
Developer shall pay to the City the ramaining (Cii million five hundred thousand
dollars ($1 OiOO,000) of thc Public Benefit Contribution prior to issuance of the
first certificate of occupancy (or ternpamry certificate of occupancy) for any
portion of the Project.

(ii) Security for ?ayqiei!L Developer shall secure the payment of the
Pb]jc Benefit Contribution by arranging for an irravocable sandby letter of
credit to be issued to the City, as beneficiary, for thirty million dolLars
($30,000,000) guaranteeing payment of the Public Benefit Contribution in form
and content satisfactory to the city attorney. The standby letter of credit shall be
issued to the City before the City issues a Building Permit for the Project, The
letter of credit shall he issued by a financial institution acceptable to the City with
a prcscnce in California at which the letter of credit may be presented for
pynt. Tl’e City a nov4lees thai the o’g cpective nets
acceptable to the City: Bank of Arneiica. Wells Fargo Bank, Citibank, City
National Bank. and LP. Morgan Chase Dank The leLteT of credit shall provide
that the City may fully draw upon such iettCf of credit in the event that: (x) the
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City issues a written statenent th4L after all applicable notice and citie pcriod
have expired, Developer has failed to make aiy payment on or before the
deadlines set forth in substlon (1) above or (y) the knot of creUt has not been
renewed or rcplaccd at toast thirty (3D) days prior to tt expiry date arid all
payments have iiot heeti made pursuant o subsceLin (i) above The City shall
permit adjustment of the amount of the letter of credit upon receipt of paytneats
under subsection (i). The adj utmen( batl reduce the amount secured by the lfcr
of credit to refle the payments paid to the City and those payments still owed to
the City.

(ru) Aff2rdable Houxing Co?tnimon The City Counci] shall place a
portion of the Puh]ic Benefit Contribution into an affordable housing fund that
shall be used by the City for the purpose of promoting the provision of affordable
housing in thc City 0 lieverly Hilts, or i’s otherwise may be permitted by State
law, The amount to be placed in the affordable housing fund shall be three
mill in dollars ($3.0OOD00).

n9i1itFee

(i) 4mount of Fee. Concurrent with the close of each Sales Transaction,
the seller shall pay or cause to he paid to City an Environmental Mitigation and
SustainahiUty fcc C’EMS fcc). The amount of the EMS Fee shall be equal 10

$4.50 for each $1 ,000 of the consideration or vabra of the interest or propefly
conveyed (exclusive of the value of any tin or encumbrance remaining thereon at
the time of sale), The EMS fee ltl be paid from the escrow account set up for
the Sales Ttansaction. The fee shall he paid upon each Sales Transaction by the
then current owner.

(ii) Adjua:nie,it of EMS Fee If. after the Rifective Dale of this
A’eement, the City adopts or increases a real estate transfer tax or documentary
transfer tax for Beverly Hills, so that the conibincd total of the Cits taxes and
the County of Los Angeles Documeorary Transfer Ta exceeds the current $1.10
per 1000 of City and County documentary transfer taxes, then the EMS fcc
imposed upon all subsequent Sales itansactions shall be reduced by the amount
of the combined taxes tba exceeds $110 per S 1000. For example, if City adopts a
real estate transfer tax of $2.20 per $1000, thus increasing the combined City and
County real estate transfer taxes and documentary transfer taxes In $130 per
$1 000 of sales price then the EMS Fee on all subsequent Sales Transactions
would be $2.30 pet $1000 of sales price (S40-$2.20 $2.30). If the City
increases the documentary lran1er tax or adopts a real estate transfer tax so that
the combined taxes exceed $5.60 per 81000 of xales pricc then no furthei EMS
Fee shall be due or payable.

(0 jcns for EMS Fee Pa able luz Sale. DeveLoper hereby gtant a the
City, with power of sale, a lien on the Property, each lot or parcel created by the tentative tract
map for the Project, including without limitation, following the creation thereof, each
eoridu;iiinium unit in the Project, to secure the payment of the EMS Fee payable upon each Sales
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TrnsacUon. In the cvcnt that the hMS Fee secured by such 1ier’ is not paid concurrently with
and as a condition to the clositig of a Sales Transaction, then the City may enforce such lien by
sate by the City, its attorney or any othtr pmun tr entity authorized by the City Manacr to
conduct the sale. Any such sale shall he crrnducied in accordance with California Civil Code
Seenois 2921, 2%4h, 29%4e, 2924f, 2924g, and 2924h or in any other nanner permitted or
provided by law. The City, through its agent authofZcd by the City Manager, shall have the
power to bid on the cncurnberetl property nt the sne, using as a credit bid the amounts secured by
such lien, its own funds, or funds borrcwcd for such purpose, and to acquiTe the Jot or parceL
The City is hereby gmnted, in trust, the applicable lot or parcel and is appointed as trustee for
purposes of noticing and effecting any sale pursuant to the provisions of this Section and is
hereby expressly granted a “power of sal&’ in connection therewith, Developer, or any
subsequent owner of the Property or any portion thereof, shall provide notice to City, in a form
satisfactory to City, upon any opening of escrow that will result in a Sales Transaction or any
other conveyance of the Property or portion thereof. The notice shalt include a declaration
stating the amount of the EMS Fee due upon closing of any Sales Transaction, or in the case of a
conveyance that is not a Sates Transaction., the teason that sudi on.veijacce is not a Sa1s
Transaction and therefore not subject to the EMS Fee. Upon receipt ol the full amount of the
EMS Fee payable with respect to a sate, the City hIl execute. and deliver such documentation,
in recordabte form, s Developer, the buyer or th title company may reasonably requct to
evidence the payment of the EMS Fee and extingui5hmcnt of the City’s hen rights with respect
to such sale (a “Lien Release”) Such l.,icn Release shall also indicate that payment of the EMS
Fee shalt not extinguish the City’s lien rights with respect to subsequent Sales Transactions. En
the event that the City determines that a conveyance is not a Sales Transaction, the City shall
execute and deliver to the seller, buyer or title company documentation that th City has
determined that the conveyance is not a Saics Transaction and not subject to the EMS Fee.

(g) ‘ublic Oppce Eejçnt. Prior to issuance of a Rulidhig Pcnuh for
the Project, Developer shall execute an open space casement in favor of the City for the public
gardens as shown in the Specific Plan, and as thnwn in Exhibit attached hereto and
incorporated herein by reference. The open space easement shalt ensure that the public grdens
are maintaitied as public open space for the lift of the Project (which maintenance, oncC the
Project’s property owners association (the ‘Assaciatiou”) becomes operational, shall be the
responsibility of the Association). The open spact easement shall be in form and substance
satislitciory to the City Attorney and substantially in the form Set forth iii Exhthit C.

(h) çyas. Prior to issuance of a certificate of occupancy (or temporary
certificate of occupancy) for the first of the Project’s condominium units, Developer shall
construct or install two significant “gateway statements” to enhance the signi1cance of the entry
to Beverly Hill& One gateway statement hatl be !octed along Wilshire Boukvard and the other
gateway statement shall be Located along Santa Monica Boulevard. Both gateway statements
shall be provided on the Project site in an area that is clearly visible to the general public entering
Beverly Kil(. The gateway sialernems may take the form of public art, landscaping
architectural features such a fountains, or other features satisfactory to the City of Beverly HHJs.

(1) Design. Prior to issuance nP a Building Permit for the Project,
Developer shall provide concej,tual drawings depicting the gateway statements and their
location. Prier to issuance of a certificate of occupancy tot temporary certificate of occupancy)
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for the first of the Prtjeci condominium units, the proposed giteway statements shall he
teviewed ind approved by the. Citys Architecturt1 Commission, The aggregate cost of
con1ructing, or purchasing and talhng, the gateway stat ;as shaH not be required to ecceed
two hundred fifty twusand dollars (S25t)OOO) If the gateway statements include public art, the
Citys Pine Arts Cornmision shaLt review and approve the public art prior to its installation,

of th kLbjtrizt1mu c missinis and Fine Atta C nnüss4t sba be appe’ bic to the
Plamuiing Commission, and denisions of the Planning Commission shall be appealabte to the City
Council provided that all app1icble appeal fees shaH ho paid. Any appeals shall be flkd within
ten (10) days at’ the final decision that is the subject of the appeaL The gateway statements halI
he constructed or installed in suhstantia cotnphance with the approved drawings.

(ii) Puhllc Art Reqtire?ntm. The gateway statements combined with a
p1tT f’ t’o hudre4 tifty uand tluWam S%%,0iY3) 1010 the fund etsh1ished j3ursliant to
Beverly Hills Municipal Code Section 3-1-808 shall tiafy Developer’s obligaticos uiidei the
Beverly Hills Public Au Ordinance.

(ill) Mai?1tennce. until the Association becomes operationaL Developer
shall own the gnteway statements and maintain the gateway statements in good condition and
repair Once the Association becomes operational the gateway statements shall he deemed part
of the Ptoec’ a commsns sct shall be mainained by the Asioeiation, Additionally, the
Dcvluper initialLy. nd thercafte the Association, shall maintain insurance satisfactory to the
City’s Risk Manager and City Attorney and in an amount eqnl to the. value of Lh gateway
statements, which insures the gateway StatCments against any loss or damage, including
vandalism. Upon daniage, the party masked with nniintaining the gateway statements shall timely
repair or reptacc the gateway statemeias, as appropriate, to the reasonable satisfaction of the
City’s Director of Community Deveioncn1, Prior to occupancy of the Prujcts first

ndoiuktüum UiL DetOl)O shIl td a eovtnnt favor ot the City (or ä% part of the
Projects recorded declaration of covenants, conditions and restrictions (‘CC&R’)) evidencing
the obligation to maintain the gateway statements in accordance with this Section 10(h) The
covenant shaLl be in form and substance reasonably satisfactory to the City Attorney and shall
not he subject to amendment without the Ci1y3 reasonable conscnt

(I) usTurnout. Prior to issuance of a Building Permit, Developer shall
dedicate 1,j the City af Beverly Hills tight of way eavenents along the Project’s Wilh1re
Boulevard froncage and Santa Monica Boulevard fwntagc sufficient to prnvidc sidewalk area
behind bus turnouts in locations as hwn on Ethibit I). The dedication shall be in form and
substance satisfactory to the City Attorney and substantially in the frrn act forth ii’ Ethibit I).

(j) ass fur City Shtie. Prior to issuance of a Building Permit for the
Project. Developer shall dedicate to the City a non-exclusive easement to allow any City
sponsored, financed or operated shim.te seivIce vchicl to access the Project site for the putposo
of picking up nc drupping off residents and visitors to [he site at the valet area for the commercial
uses on the Project site (to the extent the Project includes valet parking, or otherwise at the
commercial parking entrance area) The easement shall be in form and substance satisfactory to
the City Attorney and substantially in the form set forth in hxhlblt B.
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(k) Beverly Hills Unified School District !3enei1 Fee. Prior co the issuance of
a BmWiitg Permit for the Pioleet, Dev&oper shall pay to the Bcvcrly Hills Unified Schoo]
District a school benefit fee in the amount of one million dtlars ($1,OOOOO0)

(1) llPortal. Prior to obtaining a Building Permit for the any part of the
Project. Developer shN dedicate an easement to tte City substantially in the form set forth in
Ehihit F. The easement shall he for the purpose of providing a portal for a uthway t1inn

under Wihhire Boulevard or Santa Monica Boulevard and shuti bo aaskrnablc to the
Metropolitan Transportation Authority or any other governmental entity rcsponsiblc tr
cnnrructing r nisintaining a sahway line.. The setnen shall provide that the suface area of
the portion o1 thc porta] on the Property at ground level shalt be nt irinr than 300 cquare feet.
The easement shall autornalically terminate unless each of the following conditions are met; U)
the City must accept the casement within twenty (20) years from the Effective Date of this
Agreeineat; and (ii) the Melwputiai Transportation Authority, or other appropriate
governmental entity. must have secured funding for construction of the station within twenty
(20) yeaxs from the Effective Dae of this Apjeement The easement shalt Limit the pottul so that
ii dues not malerially i;iwrfnre with or limit access to the Project., interfere in any way with the
stntctural integrity of the Property or buildings or structures on the Property, or materially
interfere with (he operations of the Property or the businesses located on the Property.

1]. juance of l3uildthg Perrnft. The City shall he under no obligation to issue a
Building Pcnnit for the Project until: (1) all the fees and other obligations set forth in Section 10
and due before issuance of a Building Permit have been fully paid or otherwise uiilrilled; and (ii)
any lender whose lien is prior and superior to the lien created by this Agreement or any
conveyance or covenant required by this Agreement shall have agreed to subordinate its lien to
the lien, conveyances and covenants created and required by this Agreement.

12. Jfridll. Paiture by City or Developer to perform any term or provision of this
Agreement for a period of thirty (30) days from the receipt of written notice thereof froru the
other shall constitute a default under this AgreemenI subject to extensions of time by niutuat
consent in writing. Said notice shall specify in detail the nature of the alleged default and the
manner in which said defauLt may be satisfactorily cured. if the nature of the alleged default is
such that it cannot reasonab]y be cured within such thirty (30) day period, the commencement of
the cure within such time period and the diligent pro.cecution to completion of the cure shaLl be
deemed a cure within such period. Notwithstanding the above, failure to make a Public eenefit
Contribution payment shall not constitute a default by Developer if the City has presented the
standby letter of credit provided pursuant to Section 10 and been paid the aniount of the
applicable portion of the Public Beuclit Contribution by the issuer of the tenet of credit.

Subject to the foregoing. after notice and expiration of the thirty (30) day period
withuL cure, the notifying party, at its option, shatl have all rights and rcmcdies provided by law
and/cr may give notice of intCnt to terminate this Agreement pursuant to Government Code
Section 6Htil4. Following such iticc of intent to terminate, the matter shall be scheduled for
consideration and review by the City Council within thirty (30) calendar days in the manner set
forth in Government Code Sections b5867 and 6568 Fotlowing consideration of the evidence
presented in said review before the City Council and a determination that a default existS, the
Patty ullegio the default by the other Party may give written notice of termination of this
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Agreement to the other Party Upou any such termination, the re!pectivc rights, duties and
obligations of the Parties hereto tha11 without further action cease as of the date of such
termination (except as to duties and obligations that arose prior to the date of such termination)
In no event shaH mcmeury tininagcs he available against the City fur any alleged default Si

breach by the City. In nu event haIl coosequeiuial damae he available against Developer or
arty seller of any portion of the Property tsr any aLleged default or breadi of thIs Agreement.

13. dEatbn. Upon the expiratiuti of the term or termination of this
Agreement, this Agreement shall terminate and be of no further force or effect provided,
however, such termination shalt nor affect Develepe? s obligations under Section 10, nor the
ob1iatioti to pay any claim of any rarcy hereto arising ciii of the provisions of this Agreement
prior to the effective date of such ennitiation, The obligations under Section 10, and the
obi igatian to pay any claim arising before the effective date of tenniiaation shut continue after
trminaLion in perpetuity or until cornp[cted.

14, Transiers of Interests in Property or Accment, Itt the event of a proposed transfer
of interest in the Property or in this Agreement by Devetoper to a transferee other than a retail
purchaser of an individual residential condominium unit, Developer agrees to provide the City at
least thirty t30) days written notice of such proposed trausfer and shati provide satisfactory
eviden that the transferee will assume in writing through an assignment and assumption
agreement all remaining obligations of Developer under this Agreement. The assignment nd
assumption agreement shall be iii a furtn satisfactory the City Artorney. However, Developer
has no obligation to obtain the consent of the City to assign this Agreement to a transferee.
Notwlthu’ding the foregoing: (I) the terms, covenauts and conditions of this Agreement shall
be binding upon any transferee whether or not such an assiment and assumption agreement is
signed by the assignee upon acquiring the Propetly; and (ii) no such transfer shall relieve
Developer (transferor) of any obligations under this Agreemenc

l5eeP Section.

(a in General. The provisions of this Agreement shall not prevent or limit
Developer’s right Co encumber the Property or any portion thereof or any improvement thereon
by any mortgge deed of trust or other security device securing financing with respect to such
porticil. Tho City acknowledges that Mortgagees may require certain interpretations and
modifications of this Agreement and agrees upon request, from time to time, to meet with
Developer and representatives of such Mortgagees to negotiate in good faith any such request foi
interpretation or modification, The City shall not unreasonably withhold its consent to any such
requested interpretation or modification provided such intcmretation or modification is
Con3iStCnt with the intent and purposes of this Agreement and dues not, in the City’s sole
determination, diminish the City’s benefits front this Agreement. Any Mortgagee shall be
entitled to the rights and privileges set kath in this Section.

(b) Mnice of Oetthdt to Mortgagee. If a Mortgagee has submitted a request in
writing to City in the nanocr specified herein for giving notices, the City shall exercise its best
efforts to provide to such Mortgagee written nufIfication from thc City of any failure or default
by Developer in the performance of Developer’s obligations under this Agreement, which
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notification shaLl be provided to such Mortgagce at iuvh time as such notification is delivercd to
Developer

(c) Right ofMorrgag& io cure. Any Mortgagee shall have the right, but not
the obligation, to cure any failure or default by Developer during the cure period allowed
Developer under this Agreement, plus an additional sixty t60) days if, in order to cure such
failure or defauh, ii is iecessary for the Motgee to obtain possession of the property such as
by seeking the appoLnrnent of a receiver or othur legal process. Any Mortgagee that undertakes
to cure or attempt to cure any such failure or default shall provide written notice to the City that
it is undertaking efforts of such a nature; provided that no initiation of any such efforts by a
Morgacc shall obligate such Mongaec to complete or succeed in any such curative efforts,

(d) Lkthithy J- Pas Defaults or Ohtiathm.c. Subject to the foregoitig, any
Mortgagee, including the successful bidder at a foreclosure sale, who comes into possession of
the Project or the Property or any part thereof pursuant to foreclosure, eviction or otherwise,
shall take such property subject to the terms of this Agreement and in no event shalt arty such
property be reLeased from any obligations associated with its use and development under the
provisions of this Agreement. Nothing in this Section shall prevent City from exercising any
remedy it may have for a default under this Agreenenc, provided, ltowo’cr, thai in no uvunt shall
such Mortgagee personally be liable for any defau1t. or monetary obligations of Developer
arising prior to acquisition of possession of such property by such Moagaee.

16. jin Effect, All of the provisions, agreements, rights, powers, Landards, temis,
covenants and thl igallons contained in this Agreement shall be binding upon the Parties and
their respective heirs, successors (by merger, reorganization, consolidation Of otherwise) and
assigns, devisees, administrators, representatives, lessees, and all other persons acquiring the
Property, or nny portion thereof, or any interest therein, whether by operation of law or in any
tuatuier whatsoever, and shall iuuru La the benefit of the parties and their rcspecthc heirs,
successors and assigns. All of the provisions of this Agreement shall constitute covenants
nmning wLh the land.

17. Indemnification,

(a) Developer agrees to and shall indemnify, hoLd harmless, and defend, tim
City and ts respective officcrs, officials, members, agents, employees, and representatives, from
liability or claims for death or personal injury and claIms for property damage which may arise
front the aUs, mo;s, and/or ur;iis.ions of Developer or its contractors, subcontractors, agents,
employees or ether persons acting ort its behalf in reLation to the Project and/or in any manner
arising from this Agreement. The foregoing indemnity applies to alt deaths, injuries, and
damages, and claims therefor, suffered or alleged to have been suffered by reason of the acts,
errors, andlor omissions referred to in this Sc1ian 1 7, regardless of whether or not the City
prepared, supplied, or approved plans or specifications, or both. In the event of litigation, the
City agrees, at no cost to the City, to cooperate with Developer, This indemnification, hold
harmless and defense requirement shall survive the termination or expiration of this Agreement.
The City reserves the right, in isc subject to this indemnity, to reasonably approve the attorney
selected by Developer to defend Developer and the City in any such action,
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fh) En the event or rny court action or proccedin cliaflenging the validity of
this Arcernciit, any of the Project Approvals or the E1R prepared and cortificd for the Pmjrct,
Developer shalt defend, at its own expense, the aclion or proceeUing. In addition, Developer
sha’l refrnhurse th City for the City’s costs in defending any court action or proceeding
challenging the vaidity of this Agreement, any of the Project Approvals or the EIR and
Developer shall also pay any award of coals, eApenses and fees that the court having jurisd iecion
over such challenge makes in favar of any vhillenger and against the City, Developer shall
cooperate with the City in any such defense as the City may reasonably request and may not
reo1ve suth challenge without the ag1-emen1 of the City. In the event Developer fails or refuses
to reimburse the City for its cost to d1cnd any challenge to this Agreernt.nl. the Project
Approvals or the h1R the CIty shaU have the right to terminate this Agreemera, subject to the
notice and cure requirernems of Section 12 above, In all events, the City shall have the right to
Lesolve any challenge in any manner, in its sole discretion, provideL however, Developer’s
consent shall be required if the resolution o1 the challenge shall require a payment by Developer
or limit Developer’s rights under this Agreement.

In ordet to ensure compliance with this Section 17(b), within twenty (20) days
after notification by the City of the filing of any claim, action or proceeding to attack, set aside,
void or annul this Agreement, any of the Project Approvals or the ER prepared and adopted for
the Project, Developer shaLl deposIt with the City cash or other securhy in the amount of one
hundred thousand dollars ($100,000). satisfactory in farm to the City Attonicy, guaranteeing
indemnification or reimburernent to the City of all coIs related to any action triggering the
obligations of this Section. if the City is required to draw on that cash or security to indemnify
or reimburse usd1 for such costs, Developer shall ccstore the deposit to its original amount
within fifteen (15) days after notice from the City. Additioaal[y, if at any time the City Attorney
determines that an additional deposit or additional security up to an additional fifty thousand
dollars ($50,000.00) is necessary to secure the ohligations of this Section, Developer shall

sich a iiønai security withh ‘teen U5 tays of notice from the City Ptiorney, The
City shall promptly notify Developer of any claim action or proceeding within the scope of this
Section and the City shalt cooperate fully in the defense of any such claim or action, but shall
have the right to resolve any challenge, in any manner, in its sole discretion, provided, however,
Developer’s consent shall be required if the reanlution of the challenge ial1 require a payment
by Developer or limit Developer’s rights under this Agreement.

18. Relationshpof thPti The. Partic icknowIcdge and agree that Developer is not
acting as an agent, joint venturer or partner of the City, but each is, in fact, an independent
contractual party and not in any way under the control or direction of the City except as is
expressly provided to the contrary in this Agreement.

19. Recordacjcii. The City Clerk shall record a copy of tins Agreement with the
Registrar-Recorder of the County of Los Angeles no later than ten (10) days after the cffeezive
date of the ordinance approving this Agreement,. Developer shall reimburse the City for all
costs of such recording, if any.

20. The only signatories to this Agreement are the City
and Developer. There are no third patty beneficiaries and this Agreement is not intended and
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ha] I not he cntrued La benefit or be coforceib]e h’ any other person whatsoever orher thai the
successots in interest of the ignatorb.

21. 4yce e.urajncrretaijon. Each Party has received independent legal advice
from it attorneys with respect to the advisability of executing this Agreement and the meaning
of the proviskrns hereof. This Agreement has been drafted through a oint effort of the Parties
and their ct,umel and therefore shaH not be construed against either of the Parties in ics capacity
a drafupason1 but in accordance with its fair ;iieaiiii&

22, iLfiC LCO!ii1infe At aa tLffl during the. term of this Agreement, any
Mortgagee or other party may request any Party to this Agreurnerit La confirm that i) this
Agreement is unmodified and in full force and effect (or if there have been modifications hereto,
that this Agreement is in full force and effect as modified and stating the data and nature of such
rdi&ations and that (ii) to the best of such Patty’s knowledge, no defaults exist under this
Agreement or if defaults do exist, to describe the nature of such defaults and (iii) any ether
information reasonably reauestcd. Each Party hereby agrees to provide a certificate to such
lender or other party within tea (JO) Business Days of receipt of the written request therefor.

23. Consideration. The City and Developer acknowledge and agree thi there is good,
.ufficient and valuable coiisidcraticin flowing to the City and to Developer pursuant to this
Agreement as more particularly set forth in the Recitals and Section 2 of this Agreement. The
Parties further acknowledge and agree that the exchanged consideration hereunder is fait, just
and reasonable

24icRviews.

(a) Annual Reviews, The City shall conduct annual reviews to determine
whether Developer is acting in good faith compliance with the provisions of this Agreement and
Government Code Stiorc 65S65d. Thc reasonable cost of each annual review conducted
during the term of this Agreement shall he reimbursed to the City by Developer. Such
reimbursement shail ine1rne all direct and indirect expenses reasonably incurred in such annual
reviews,

(b) Special Reviews, In addition1 the City Council of the City may order a
special periodic ieyicw of Developers compliance with this Agreement at any rime. The cast of
such special reviews shall be borne by the City. unless such a special review den nstrntes that
Developer is not acing in good faith compliance with the provisions of this Agreement. In such
cases, Developer shalt reknburse the City for nfl costs, direct and indirect, incurred in
conjunction with such a special review.

(a) Proç4c for Review. The City’s Director of Community Development
(the “cotnmttnity Development Dirtot”) shall conduct the review contemplated by this
Section 24 to ascertain whthcr Developer has complied in good faith with the temis and
conditions of this Agreement during the period for winch the review is conducted, The
Commnniy Deve.topment Uireetoi shall gWe. 1e.veopr wtien noiice thr any s’ucii review ha
been commenced, and shall give Developer t least twenty (20) days after Developer’s receipt of
such notice to provide to the Community Development Director such information a Developer
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deems relevant 10 such review. In addition, upon the written request of the Coimunity
Devclopincnt Director. Dcvcopr shalL fwnixh such docm;icnts or other information as
requested by the Community DeveIupnut Dirccttr.

(ci) Result of Review tf, following such a review, the Community
Development Di rector finds good faith conipt iaucc by Dcvuluper with the terms and conditions
of this Agreement, the Community Developuient Director shall issue to Developer an executed
certificate of eompNauce, certifying Developer’s good fsith compliance with the icrms and
conditiun of this Agreement through the period of such review. Such certificate shall he in
recordable fotrn, and shall contain such information as may he necessary to impart constructive
record notice of the finding of good faith compliance hereunder. Developer shall have the right
to record such cenificate of compliance itt the Official Records of the County of Los Angeles.

If, following such * review, the community Development Director finds
that Developer Lia. nut wmplied in good faith with the ceuns and conditions of this Agreement,
the Commttnity Development Director shall specify in writing the respects in which Developer
has failed to so oompIy The Community Development Director shall provide Developer with
written notice of such noncompliance as provided in Section 1% and the City may follow the
defruk procedures as set forth ui Section 1%.

fe) Effect on Defaulc, Nothing in this Section 24 shall be interpreted to
prevent the City from providing Developer with a notice ci default hereunder at any time,
including any time other than during a periodic review under this Section 24. or from terminating
this Agremeot pursuant to the pmvkins of Sectton 12 following any event of default by
Developer.

25tjgtionxenses.

(a) yrntoFvj’n?aj. If the City or Developer brings an action or
proceeding (including, without limitation, any motion, order to ShQW cause, cross-complaint,
counterclaim, thirdparty claim or arbitration proceeding) by reason of default, breach, tortious
act, or act or omission, arising out of this Agreement, the prevailing party in such action or
proceeding shall be entitled to its costs and expenses of suit including, but not limited to,
reasonable attorneys’ fees and expert witness fees.

(b) [çes, Attorneys’ fees under this Seotioll shalt include attorneys’
fees on any appe1 and, in additiuii, a party entitled to attorneys’ fees shall be entitled to all other
socibe czt and exnses incurred in connection with such action In adciiticjn i the
foregoing award of attorneys’ fees to the prevailing party, the prevailing patty in any lawsuit
shall he entitled to its attorneys’ fees incurred in any post-judgment proceedings to collect or
enforce the judgment. This proision is separate and several and shall survive the merger of this
Agreement into any judgment on this AgrccmcnL

26. H4ins. The section headings ucd in this Agreement are for convenient reference
only and shall not be used in construing this Agreement. The words Nncludc,” ‘indudirig” or
other words of like Import are intended as words of illustration and not limitation atid shall be
construed to mean “including, without himitarin.”
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27. n1mcnt. This Agreement may be amended from time o time, hi whole or in
part, by mutual writen consent of the Parties or their successors in interest, as fo[]ows:

(i) City and Developer, by mutual agreement, may terminate at tnnd the
of this Agreement, and the amendment or lemlination thaI be accomplished in the manner

provided under California law for the enactment of Development Agreement anlenclments.

fü lxccpr as may be otherwise axeed to by the Parties, no amendment of this
Agreement shall be required in connection with the issuance of any Subsequent Project
Approval. Aiiy Subsequent Project Approval issiiel after the ffectiee Date of this Agreement
automatically shall be incorporated into this Agrccrncnt and vested hereby.

28. jicrations. No alteration, amendment or modification of this Agreement sh1l be
valid unless evidenced by a writtei nstrumcnt cxcutcd by the parties heieto with the same
formality as this Agreement, and made in the maimer required by the Dvctopmnt Agreement
AcL

29. Wjyr. The failure of either Party hereto to insist in any one or more inStances upon
the strict performance of any of the covenants, agreements. tetnis, provisions or conditions of
this Agreement, or 10 exercise any election or option herein contained, shall not be constmed as a
waiver or tel inquishrnent for the future of such covenant, agreement, term, provision, conditian
election or ojrion, but the same shall continue and remain in full force and effect. No waiver by
any Party heteo of any covenant, agreement, term. provision Or condition of Uti Agreemin1
shall be deemed to have been made unless exprcascd in writing and signed by an appropriate
official or officer on behalf of such Party.

30. Severability. If any article, section, subsection, term or provision of this Agreement.
or the application thereof to any party or circumstance, shalt, to any extent, be invalid or
unrnforceab]1 the remainder of the article, section, subsection, term or provision of this
Agteement, or the application of the same to parties of circumstances other than these to which it
is held invalid or unenforceable, shall not be affected thereby, and each remaining aiticlc
scdion, substctio, term or provision of this Agreement shall be valid and enforceable to the
fullest extent pcrmLlted by law, except that if any provision of Section 10 is held invalid or
unenforceable beforc approval of a tentative subdivision map for the Project, then this cntirc
Agreement shall be void and unenforceable and of no further force and effect,

31. eMajçre. PerfDrmance by any Party of its obligations hereunder (other than for
payment of nioltey) shaH be excused during any peuiod of “Permitted Delay,” wkich Perniitted
Delay sha[I mean and include delay caused by an event beyond the reasonable control of the
Party claiming the delay (and despite the good faith efforts of such Party) that prevents the Party
from fulfilling the obtigations for which it seeks excuse including without limitation all of the
following to ihe exicra that they prevent the Party claiming delay from fulfilling the obligation
from which ii seeks to be excused: acts of God; civil commotion; riots; strikes; pickuting or other
labor disputes; shortages of materials or supplies; damage to work in progress by reason of fire,
floods, earthquake or ether casualties; failure, delay or inability o the other Party to act;
terrorism, and litigation brought by a third party attacking the validity of this Agrcement the
Project Approvals or the E[R,
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32 Ntices, AU notices, d cksures. demands, acknowledgments, Sr rncrus, iequesLs,
rcsponsc and other communications (eueh. a ‘Cumrnunication’) to be given n&r this
Agreement shalt be in writing, signed by a signatory hereto (or an officer, agent or attorocy of
such party) giving such Communication, and shall he deemed effective (I) upon receipt if hand
delivcrd or cnt by overrühi courier service; or (ii) upon delivery or the date of refusal if sent
by the United States mail, postage prepaid, certified mail, return receipt requested, in either ease
addressed as follows:

‘I’o Developer: Project Lotus LLC
Attn Manager
Rodeo Collection
424 North Rodeo Drive
Third Floof
Beverly Hills, CA 90210

With Copy Lu: Candy & Candy
100 Bromptor RoacL Knightsbridge
London
SW3 1ER
lJnited Kingdom

To City: City Manager
City of Beverly Hitl
455 North Rexiord Drive
Third Floor
Beverly Hills, California 90210

With Copy to: City Attorney
City of Beverly Hills
455 North Rexford Drive
Room 220
Beverly Hills, California 90210

Any signatory hereto may from time lo Lime, by notice given to the other signatories
hareio pursuant to the terms of this Section 32 change the address to which communications to
such signatory are to be sent or designate one or more additional persons or entities to which
co;nmunications are to be sent.

33. pliblc Law. This Agreement shall be governed in all respects by thc Jaws of the
Slate of California

34. Time is of the Esenuc. Time is f the essence of this Agreement and every term or
rt&mance hereunder,

35 Er tire AgreemeuL ThI Agreement supersedes any prior understanding or written ot
oral agreements between the Paiiies hereto respecting the within subject matter and contains the
entire undeTstanding bctween the Parties with respect thereto.
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3, This AgrernerL tnay be executed in one or more counterparts, each of
which shall he deemed an origna1 bu Il if which together shall constkue one and the samc
iristrujneit.

37. Compliance With Law, Notwithstanding any provision of thLs Agreement. the Parties
agree tO comply with all federal, state nct local laws and to act in good faith and reaonah]y in
carrying out the terms of this Agreement.

38. Anthqation. Each person executing this Agreement represents and warrants that he
ur she. is aailhnri?cd and has the legal capacity execute and deliver this Agreement on behalf of
the Party For which execution has beu made.

IN WITNESS WHEREOF, the parties hereto have entered into this Agreement as of the
day of

____________

2OO.

crr Of BEVERLY HILLS,
A Mianicipal Corporation

I3ARRYBRUCKER
Mayor of the City of
Bevody Hills, California

ATTEST:

______ _____________(SEAL)

BYRON POPE
City Clerk

PROJECT LOTUS LLC, a Delaware limited
liability company

By:

__________________

Name:

______________________

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

LAURENCE S. WiENER RODERICK 1 WOOD
City Attorney City Manager
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2OO WIL RfL%4L DESCRIPTION

That certain real property located in the Slate of Ca1ifome., County of Lo Angeles described aa
iollow:

PARCEL 1:

THAT PORTION Of BLOCK 33 OF BEVERLY, SHEET 2, IN THE CITY Ol BEVERLY
KILLS, COUNrY OF LOS ANGELES, STATE OF CALiFORNIA, AS PER MAP
RECORDED IN BOOK 13, PAGES 62 ANO 63 OF MAPS, IN TI IC OFFICE Of THE
COUNTY RECORDER OF SAiD COUNTY, DSCRtBED AS lOLLOWS

BEGINNING AT THE NORTHWESTERLY CORNER OF LOT 4 Of SAID BLOCK 33;
THENCE ALONG THE NORTH RLY L114E OF LOT 4 AND A PORTION OF LOT 3 Of
SAID BLOCK 3, NORTH 59 55’ 00” EAST 3O0 IEET TO A POINT ON THE
NORTHERLY LINE OF LOT 3 Of SAID BLOCK 3%; ThINCl S(UTH 0’ 05’ 00” EAST
17700 FEET; THENCE SOUTHEASTERLY SOUTH 38 46’ 451 EAST 583.79 FEET TO A
PONT ON THE SOUTHEASTERLY LtNE OF LOT 7 OF SAD BLOCK 33, DISTANT
43122 fEET FROM TH MOST SOUTHERLY CO.RNEROf LOT 60? SAID BLOCK 33;
THENCE SOUTH 5Q 19’ i5 WEST 43)22 IEFr TO ThE MOST SOUTHERLY CORNER
OP LOT 6 OF SAID BLOCK 33; THENCE ALONG THE SOUTHWESTERLY LINE Of
LOTS 6 AND 4 Of SAID I?LOCK 33, NORTH 30 58’ 05” WEST 79L43 fEET TO THE
MOST SOUTHERLY CORNER OF LOT 5 OF SAID BLOCK. 33; THENCE ALONG THE
SOUTHEASTERLY LINE OF LOTS NORTH 19’ 03’ 30” EAST 23527 FEET TO THE
POINT OF BEGINNING.

PARCEL 2:

AN EASEMENT FOR PRiVATE ROAD PURPOSES OVER THE EASTERLY 20 FEET OF
THOSE PORTIONS OF LO1S 3 AND 7 IN BL0K 33 Of BEVERLY, iN THI cITY Of
BEVERLY FULLS, COUNTY OF LOS ANGELES, STATE Of CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13 PAGES 62 AND 63 OF MAPS, N THE OFFICE OF 11IE
COUNTY RECORDER OF SAID COUNTY, INCLUDED WITHIN A STRIP Of LAND, 40
FEEl’ WIDE, THE CENTER LiNE OF WHICH IS DESCRIBED AS fOli .OW

Bf]lNNING AlA POINT IN THE NORTELERIY LINE OF SAiD LOT), DISTANT
NORTH 89’ 551 00” EAST 300 FEET MEASURED ALONG THE NORTHERLY LINE Of
SAID BLOCK 33 FROM THE NORTHWEST CORNPR OF OT 4 OF SAID BLOCK 33;
THENCE SOUTH 0’ 05’ 00” EAST I 77.00 FEET; ThENCE SOUThEASTERLY SOUTH 38’
46’ 45” EAST 583.79 FEET TO A POINT ON l’H SOUTHEASTERLY LINE OF WT 7 OF
SAID BLOCK 33, DISTANT 4312% FEET FROM THE MOST SOUTHERLY CORNER Of
LOT 6 Of SAID BLOCK 33, AS GRANTED BY DEED AND AGREEMENT DATED
DECEMBER 20. 19 AND RECORDED DECEMBER 22, 1950, IN BOOK 35141,PAGE
331, OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
:OUNTY.
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RECORDING REQUESTED BY ANt) WHEN
RECORDED RETURN TO:

City Clerk
City of Beverly Hfls

• 455 N. Rexford Urive
Beverly Hills, California 90210

— THE AREA AaOYRLRESBRVLj3FOR. RECoRDER’S US
APN•:

______

Exempt from recording fees pursuant to Government Code 27381

Exenpt from clocunienta’ transfer taxes pursuant to Revenue Taxation Code 11922.

This OPEN SPACE EASEMENT AGREEMENT (the “Agreement”) is entered Into as of
— 20Ol (the lEiftective Daic”) by and between PROJECT LOTUS, 1_LC.

a Delaware [imiled liability company (“Grantor”) and THE CITY OF BEVERLY HILLS,
municipal corporation (“Grantor?’),

R PCITALS

A. Grantor i the owner of the [arid desefibed on Exhilnt “A” and the improvements
thereon (collectively “Grantor Parcel”),

B. Grantor end Grantee have entered rnto Dcuolopment Agreement dated

_____________________

2OO (the “Development Agreement”) in connect ion with a proposed
development (‘T)eveloprncnt”) on the Grantor Parcel,

C. The Development Agreement requires that Grantor enter into this Agreement with
Grantee prior to the issuance oimiy building permit for the ,roposcd development.

NOW. THEREFORE, in consideration of the mutual pmmises contained herein and for
other va1uabl consderation, the receipt and sufficiency of which is hereby acknowledged? the
parties agree as fo1lws:

1. Qraiiç. ol’ Easement, Grantor hereby grants to Grantee, a perpetual eaenient (the
“Easement”) in and over the portion of tlie• Grantor Parcel described on iit’4B (the
‘Easemern Area”).

2. ppeofsment. The purpose of the easement shalt he for access to and use
by the public of the Public Gardens identified onExiibi The Pubic Gardens shall be open
o the pbiic praUirA to the easerr;enl from :O am to t!iuk rn as ot’nerwjst estab’iishem by the
property owner and reaonably approvcd by the City’s Director of Community Development),
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provided that the Pub! ic Gardens may he ckaed to the public from time to time kw maintenance
and repa ira, i uprovernenc work, and cthergencie, as reasonably required.

3, Maintenance, Grantor shall he and remain responsible for the maintenance of the
Easement A rCS is public open space. Once the Development’s property owner1 asocJaticm
(the Associatidn”) becomc operational, Grantor may ransfer and assigii the maintenance
obligations to the Association, provided title to the Easement Area is also conveycd the
Association. The tnance obligeliom nay not be otherwise transferred or nsigncd to any
other hird-puiy without the prior written approval and consent of the City Manager, in the
exercise of the City’s sole absolute and unfettered dicrct ion.

4. ,JflTaxes’Liejs. Grantor shall pay, prior to delinquency, all property taxes.
special taxes and assessments assessed against the Easement Aia, and shall keep the Easement
Area free of all liens except for licas securing fitancing ror the Development, which must be
stibordIiiate oi subordinated to this Agreement and the Easement.

5 Grntee’ Remedies. If Grantee determines that Grantor is in violation of the
terms of this Agreement or the Easement, Grantee thall give written notice to Grantor of such
vio)ation. If Cirantor fails to care the violation within fifteen (15) days after said written notice is
given, or said cure reasonably requires more than fifteen (15) days to complete and Grantor fails
to begin to cUrG within the fifteen (15) day period or fails to continue diligently to complete the
cure, Grantee may bring an action at law or in equity in a court of competent jurisdiction to
enforce compi lance by Grantor with the terms of this Agreement or the Easement, to recover any
damagcs to which Grantee may be entitled for violation by Grantee of the terms of this
Agreement or the Easemcnt, or may cure the violation in which event Grantor shall reimburse
Grantee for the costs incurred by Grantee in connection with violation within ceil (10) days after
writtcn demand with evidence of such costs. Additionally, without notice or the expiration of
any cure period, Grantee may enjoin the violation, cx panc by temporary or permanent
injunction without the necessity of proving either actual damages or the inadequacy of otherwise
available legal remedies, or for other equitable re]ief.

6 MIl1neo.

(a) Notices, Any notice to be given under or in connection with this Agreement
shall be in writing and shall be deemed to have been given upon: (i) personal delivery, (ii) one
(1) business day after being deposited with federal express or another reliable overnight courier
service for next day delivery, or (iii) two t2) business days after being deposited in the United
Stales mail, registered or certified mail, postage prepaid. return receipt required, and addressed
as follows:

If to Grantor: Project Lotus LLC
Attrl: Manager
Rodeo Collection
424 North Rodeo Drive
‘Third P’ioor
Beverly Hills, CA 90210
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With a copy to: Candy & Candy
100 Irompton Roan, Knightsbridge
London
$W3 IER
United Kingdoni

If to Grantee: City of Beverly Hills
Beverly Hills City Hall
45 North Rexfoid Drive Third Floor
Beverly Hills. Cahforma 90210
Aan: City Manager

With a copy to: City of Bovedy Hills
455 North Rexiord Drive, Suite 220
Beverly Hills, Catifomi 90210
Atm: City Attorney

(b) mencçessors and Ajgj. Upon prior written notice to Grantee,

the Grantor nlay assign its ob1igutiu;s hurcurider to the property owners acsociation for the
Development provided title to the Easement Area is also conveyed to such association, but this
Agreement my not be assigned to any other person or entity (except as collateral to a lender
providing financing for the development) without the prior written consent of the City Manager.

(c) and. The covenarn and agreements contaimd herein and the
rights, privikgcs and eements herein graiaed shull ti.in with, burden and shall be appurtenant to
the properties described herein.

(d) vcming Law. This Agreement shall be governed by and intcrprcted
wider the laws of the State o California.

te) yrabiIit 1! any provision of this Agreement shall fr any reason be
held to he invalid, illegal or unenforceable by any court of competent jurisdiction, the vatidity of
the other provisions of this Agrecnwnt shall in no way be affected thereby.

(1) This Agreement may be executed in any number of
identical counterparts, each of which shall be dcmcd an original, hut all oF which shall
constitute one and the same instrument,

(g) further Acts, Each of the parties shall execute such other and further
documents and do such further acts as may be reasonably required La effectuate the intent of the
parties and carry out the temis of this Agreement (including, without limitation, obtaining and
delivering o Grantee prior to the recordation of this Agreement reasonable subordination
agreements from the holders of any liens encumbering the Easerneni Area that are or might be
senior to this Agreement or the basement as of the date oL the rccordation of this Agreement).

(h) mcs’fccs. If any action shall he commenced to enforce Ut ternis if
this Agreement or to declare the rights of the parties hereunder, the prevailing party shall hc
oat ii led to recYer all of its C05t5 and expenses (including, hut not limited to, i actual attorneys’
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fees) from the nonpreva iling party. Tn addition to Lhe foregoing award o attorneys ce ad

other titiation costs to the prevailing party, the prevailing party in any awsuir on this
Agreement shall be eliiIed to its aLrorneys fees and other litigation costs incurred in any post
judgrnen proceedings to collect or enforce the judgment. This prnvis ion is separate. and several
and thall surJive the mergor oF this Agrccrnent into any judgment on this Agteenteial. This
provision shaH survive the tcrmhiation of this Agreement.

IN WffMESS WHEREOf, the parties hereLo have executed this Agreement as of tho date

first above written.

GRANTOR

PROJB’f LOTUS, LW,
Delaware limited I lability company

Print NLurie:

__________________

‘title:

________________________

GflANTEE

THECLTYOFDEVERLYHILLS,
a niunicipal coioration

Print Name:

_________

Title:

_________________

ATtEST

_______________________________(SEAL)

3YRON POPE
City Clerk

Approved as to form: Approved as to uuntenL

LAURENCE WIENER -. RODERICK J. WOOD
city Attorney City Manager
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ACKNOWLEDGMENT

CounLyof_____ )

On

____________________ _____________

(insert name and Iftie of the orflcer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the Person(s) whose name(s) is/are subccibed to the
within instrument and acknowledged to me that hefshe/lhey executed the same in his!herfzheir authorifad cap.acityies),
and that by hisfherlLheir signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument

I certify under PENALTY OF PERJURY under the laws of the State of OahtOTa that the foregoing paragraph is true
and corrett.

WITNESS my hand and official seal.

Signature —

_______________

(Seal)
Signature of Notary Public

AC KNOWLEDMENT

state of California

County of

_________________________

On

____________________

before me,

__________________
_____________ ______________

(insert name and title of the officer)

peronaIly appeared

who proved to rim en the basis of eatisfactoty evidence to be the person(s) whce name(s) stare subscribed to the
within instrument and acknowledged to me that he/shMey executed the same in hisitrer/thir authorizl capacity(ie),
and that by hisTherltheit signature(s) on the instrument the person(s). or the entity upon behalf of which the person(s)
acted, executed the insttumenL

certi’y under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is tnje
and correct.

WITNESS my hand nU official seal.

Signature of Notary Public
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CERTwIcOACe?FrANCE
(California Governuietit Code Section %72 1)

This i to certify LhaL th interest in real properly conveyed by that certain Open Space
Eaemcni Agrccrnci3t dated

__________ ______,

2008, tmm Pl OJECU LOTUS, LLC, to the
CITY OF BEVERLY HillS, a municipal corporalioti (the “CiIy’), whkb is a governmental
agency, is hereby accepted by the underigrted officer on behalf ol tie Cily pursuant to the
authority conferred by resolution of the City, Resolution Number

______

adopted on

__________________

and that the City consents to rOrdatiou thereof by its duly authorized
officer.

Dated:

_________

_, 2008

CITY OP BEVERLY HILLS

Rododok Wood,

City Manager

ACKNOWLEDGMENT

state of California )
)

Courny of

__________________________

)

On — — betera m,

_________________________________________________

name arid title of the officer)

personally appeared_.

________________________________

who proied to me on the basis of satisfactory evidence Ic be the person(s) whose n5nle(5) is/are subscribed to the
withi inStrument and acknowledged to mc thet he/shelthey executed the same in hisAiedthair authorized capacfty(ios),

nd that by hisiher/Iheir signatwe(st or the instrument the person(s), or the entity upon behalf of which the person(s)

cteU exeou(d the instrument

certily under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragrapl, 5 true
and correct.

WITNESS my hand and offiil seal

________________________________________

(Seal)
Signature of Notary Public
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RECORDING REQUESTED BY AND WHEN
RECORDED RETURN TO:

City Clerk
City of Beverly Hills
455 N, Rexiord Drive
Beverly Hills, California 90210

¶WSARF3AABOVEISflSERYED FOR RECORDER’S USE

A.PN:

_______

Exempi from recording fees pursuant to Government Code § 27383.

Exempt from documentary transfer taxes pursuant to Revenue Taxation Code * 1192%.

UTEASENTAGRRE’

This BUS TURNOUT EASEMENT AGREEMENT (the “Agreement”) is entered into as
of

____________________

2008 (the “Effective flaW’), by and between PROJECT LOTUS,
LLC, a Delaware limited liability company (“Grantor”) and THE CEFY OF BEVERLY HILLS,
a municipal corporation (“Grantee”),

A. Grantor is the owner of the land described on EICA’. and the improvements
thereon (“Grantor Parcel”),

B Grantor and Grantee have entered into a Development Agreement dated

__________________

2008 (the “Devuluputeni Agreement”) in connection with a proposed
development (“Development”) on the Grantor Parcel.

C, The Development Agreernenl requires that Grantor enter into this Agreement
prior to the issuance of a building permit with Grantee to provide right of way easements for bus
turnouts along the Development’s Wilshire. Boulevard and Santa Monica Boulevard frontages
that are assignable to the Metropolitan Transportation Authority (the “MTA”) or any other
governmental entity responsible for operating public bus service along those roadways,

NOW, THEREFORE, in consideration of the mutual promises contained herein and Cur
other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties agree as follows:

I. GrantsfEsernent. Grantor hereby grants to Grantee two perpetual easements in
and over the Grantor Parcel described on Exhibit B (the “Easements”) as follows: (I) one
casement sufficient to provide a sidewalk area, behind bus turnout alung the Development’s
Wilshire Boulevard frontage, and (ii) one easement sufficient to provide a sidewalk area, behind
bus turnout along the Development’s Santa Monica Boulevard frontage.
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2. ?i1tnLMcrncnt. The purpose of the Easements shall he for the construclion,
instal lot ion, operation, access to (including accesx hy the public), maintenance, impmvcment and
repnirfreplacemem (as necessary) of sidewalk area, behind bus turnouts.

3, pflgxesjjicns. Grantor shall pay, prior to delinquency, all propeny taxes,
special taxes and assessnicals assessed against the casement areas, and shall keep the easement
areas free of all liens except for liens securing financing for the Development, which must he
subordinate or subordinated to this Agreement and the EascmenL

4, Qgnee’Rpmcdies. IF Grantee determines that Grantor is in violation of the
ternis of this Agreement or the Easement, Grantee shall give written notice to Cranror ot’ such
violation, If Grantor fails to cure the violation within fifteen (15) days after said written notice is
given, or said cure reasonably requires more than fifteen (13) days to complete sad Grantor falls
to begin to cure within the fifteen (15) thy period or fails to continue diligently to complete the
cure, Grantee may bring an action at law or in equity in a court of competent jurisdiction to
enforce compliance by Grantor with the tenus of this Agreement or the Easement, to recover any
cbtnages to which Grantee may be cntitlcd for violation by Grantee of the terms of this
Agreement or the Eosemern, or may cure the violation in which event Grantor shall reimburse
Grantee for the costs incurred by Grantee in connection with violation within ten (10) days after
written demand with evidence of such costs. Additionally, without notice or the expiration of
any cure period, Grantee may enjoin the violation, cx pane, by temporary or permanent
injunction without the necessity of proving either actual damages or the inadequacy of otherwise
available legal remedies, or for other equitable relief.

5, jçpjjauous.

(a) Noticca. Any notice to be given under or ha cormechon with this
Agreement shall be in writing and shall be deemed to have been given upon: (I) personal
delivery, (ii) one (1) business day after being deposited with Federal Express or another reliable
overnight courier sprvice for next day delivery, or (iii) two (2) business days after being
deposited in the United States maiL registered or certified mail, postage prcpaid, return receipt
required, and addressed as follows:

If to Grantor: Project Lotus LLC
Ann: Manager
Rodeo Collection
424 North Rodeo Drive
Third floor
Beverly Hills, CA 90210

With a copy to: Candy & Candy
100 Brompton Road, Knightsbridge
London
SW3 IER
United Kingdom
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If to Grantee: City of Eeverlv Hills
Bever]y Hills City [Tall
455 North Rcford Drive
Beverly Hilli California 90210
Attn: City Manager

With a copy to: City of Beverly Hills
455 North Rexford Drive. Stifte 220
&vr1y filth., California 90210
Atm: City Attorney

(h) The Giantee may assign its rights
and obligations hereunder to the MTA or to or any other governmental entity iesponsihla for
apenaing public bus seivice along Wilshire Boulevnrd or Santa Monica Boulevard and, upon a
written assumption by such assignee of the obligations hereunder, Grautcu shall be released from
alL obligations and tiahil fties arising after the date of the assumption. Subject to the foregoing.
this Agreement shall be binding upon. and shall inure to the benefit of, each party, its successors,
assigns and successorsiri-interest,

(e) The cnvenanLs and agreements contained herein and
the rights. privileges and casements herein granted shall nsa with, burden and shall be
appurtenant to the properties described herein.

(4) pyminjw. This Agreement shall be govcmed by and interputed
indcr time laws of the State of California.

(c) gbilit. If any provision of this Aeement shall for any reason be
held te be imalid, iligal or unenlorcoablo by any colni of tompetent jtiicliun the vabdity of
the oilier provisions of this Agreement shalt in no way be affected thereby,

(0 pliiitcts. This Agreement may be executed in any number of
identical counterparts, each of which shall he deemed an original, but alt of which shall
constitute one and the same instnirncnt,

tg) FmrAcis. Each of the parties shall execute such other and farther
documents and do such further acts as may be reasonably required to effectuate the intent of the
parties and carry out the temsa of this Agreement (including, without limitation, obtaining and
frlivering to Grantee prior to the recordation of this Agreement reasonable subordination
agreements from the holders of any Liens encumbering the easement areas thmt arc. or migfa be
senior to this Agreement as of the date of the recordation of this Agreement).

(Ii) ggmevs’. If any aetioti shall be commenced to enforce tl. sex rtas of
this Aeemeiit or to declare the rights of the parties hereunder, the prevailing party shall he
entitled to recover all of its costs and expenses (including, but not Limited to, its actual attorneys’
fees) from the nonprevaiting party. In addition to the foregoing award of attorneys’ fees and
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other higatiou Costs to the prevai ing party, the. prevailing party in any lawsuit on this
Agreement shaH be entitled to its attorney 1èe and other litigation costs incurred in any post
tidg;uoitt prtizdhigs to collect or enforce the judgrncnl This provision is separate and several

and shall surcivc the merger of this Agreement into any judrnent on this Agreemeni This
provision shall surv1v. (be terninaLion f th Agrccnet.

[N WITNESS WHEREOI, the parties hcrcto have executed this Agreement as of h date
first above wtltte!L

PROJECT LOTUS, LLC,
a Delaware Ihnited liability company

ay:

________ __

Prrt Name:

____________________

Title:

_________________________

G-RANTEE:

THE CITY OF BEVERLY HLtJS

—

Print Name:

___________

Title:

_________________

ATTEST;

BYRON POPE
City Clerk

Approved as to form: Approved as to content:

LAURENCE WiENER RODERICK J. WOOD
City Attorney City Manager
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ACKNOWLEDaM ENT

State of Celtfcxnta

Countof__

On

________________

before me,
{nert name and title of the officer)

personaty appeared

who proved to me on the basis of satisfactory videnc to be the person(s) whe name(s) islara
subscribed to the within inatrumen and acknowIeded to me that he!st&thay executed the same In
his/her/their authorized oapacity(ies), and that by his/her/their siçt ture(s) on the instrument the
peson(), or the entity upon beha Of which the person(s) acted, executed the imllrument,

certify under PENALTY OF PERJURY under the laws of the Slate Of California that the foregoing
paragrath is true and correct.

WlTN5S my hand and fticiaI seal.

Shnature
Signature of Notary Public
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ACKNOWLEDGMENT

Cunt of

________________________

)

On

________ _____

before ire,

_______________________

tinsert nanle and flue of Ihe officer)

prsonay appeared

who proved to me on the basis of satisfactory evidenoe in be the personfe) whose namefs) is/are
subscribed to the with instrument and acknowledged t me thai hefehe/they executod the same in
hiaftetithejr authorized capacily(lea), end that by histneiith&r slgnakrre) on the instrument the
pr$on(s), or the entity upon beheif of which the personf) acted, executed the Instrument.

certify under PENALTY OF PEflJURY under the laws of the Slate of Cailfornia that the foregoing
par.graph is true and correct

WIThESS my hand and official seal.

Signature__ (Sealt
Signature of Notary Public
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AGKNOWLøMENT

State at Citorna )

County ol____________________ )

______________

betoreme,

___________________

(insert name and title of the offleer)

personafly appeared

wio pred to me en the basis of satisfactory evidence 10 be the person(s) whose name(s) isfare
subschbed to the within instrument and acknowledged to me that h&he/they executed the same in
hisTher.Itheh euthori2e capacity(Lss), and that by hislherflheir signature(s) on the instrument the
person(s), or the entity upon belief of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJUflY under the laws o the State of California that the foregoing
paragraph is true and correct

WlTNSS my hand and offIdal coaL

Signature

_____________________________________

tseal)
Signature of Notary Public
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EXHIBIT “B”

DESCRTPTION OF SEMiNTS
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AN
(CLifomia OovcrnninL Code Seccion 27281)

This is to certify that the interest in real property conveyed by that certain Bus Turnout

Easement Agrernent dated

____________ ______

2OO from

______________________________________

to the CITY OF BEVIRLX FULLS a municipal corpofalion (the “City”),
which is a govenimentat agency, is hereby accepted by the undersigned officer on behalf of the
City pursuant to the authority confetred by rcolution of the City, Resolution Nu;;bz

_______________

adopted on

_________________,

and that the City ccrnsents to recordation
thereof by iL dufy authorized officer,

Dated:

________

_, 200

CITY OF BEVERLY J[ILL

City Manager

ACKNOWLEDGMENT

State of California

Countyof__

On — bdoreme,

____ _______________________________

(inaert ae and title of the officer)

poruonofly appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
auberibed to the witflin instrument and acknowledged to me that he/ahehey executed t1c same in

hiJtietheir autho1aoU cnpacity(ies), and that by hisfherftheir signature(s) on the inCtrument the
person(s). or the entity upon betia[f ci which the person(s) acted, executed the Inetrumant.

I certify txitler PrJALTY Of PERJURY under the laws of the State of Caflfornia that the foregoing
*juc and coreaL

WITNESS my hand nd cfficinl seal,

Signature_______________________________________ (Seal)
Signature CI Notary Public
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EXIUUIT

Form cii Nonexclwüve Sascniem to Allow Shuttle Service Vchiclc Acccs to Project
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1thCORDNG R6QUlSiiD 13Y AND WHEN
RECORDED RETURN TO:

City Clerk
City of Beverly Hill,
455 N. Rc.ferd Drive
Bevedy Hills, California 902 [0

______ _______________________________________________
___________

—

- TRB AREA ACOVEIS RESLRVEt) FOR 1OCoRD!R)S USR

A.P.N.:

______

Exempt from recording Fees pursuant to Government Code 27%X3

Exempt from dccututnlary transfer taxes pursuant to Rcvenue Taxation Code 11921

This SHUTTLE ACCESS EASEMENT AGREEMENT (the “Agreement) is entered
into as of ._

____

ZOOS (the “Effective Date”) by and between PROJECT
LOTUS, LLC, a Dctawre limited liability company (‘Granto?’) and TH1 CITY OF BEVIRLY
HILLS, a municipai corporation t”GranLee’).

RECITALS

A Grantor is the owner of the land described on Exhibit “A” and the improvements
ihereon (collectively “Grantor Parcel”),

R. Grantor and Grantee have entered into a Development Aernent dated
. 2005 (the evelupmeni. Areernent”) in conncciion with a proposed

development t”Development”) on the Grantor Parcel.

C Tte Depment Arnn requrea that Gmntor enttr into this rrernent vith
Grantee prior to the issuance of any building permit for the proposed development.

NOW, THEREFORE, in consideration of the mutual promises contained hein and for
other valuable coIisiderdtion, the receipt and sufficiency of which is hereby acknowledged, the
parties agree s follows:

I. Grant of Easement, Grantor hereby grants to Grantee, a noii-cxdusive perpetual
easement (Easement”) in and over the portion of the Grantor Parcel described ou ihi3
(the erneit Area”).

2. Purnose of Easement. The purpose of the easement shall he for the ingress, egress
and the loading and unloading of members of the public by any shuttle vehicle operated by a
shuttle vehicle service designated in writing to Grancor from time to thue by the City Maiager

3, Properly ThxesWen’. Grantor shall pay. prior to delinquency, aN proertv taxes,
special taxes and asscssment assessed against the Easement Area, and shalt keep the fiasement

t3v3doc



Area free of dl liens except for liens securing financing for the Development, which must 1e
suhordimite or subordinated o this Agreement and the liaserncnt,

4. ntcs Remedies. If Urautee deWrmines that Grantor is in vjajatioj of the
terms of ihia Agreement or the Easement, Grantee 5hal I give written notice to Grantor of such
violation. if Grantor fails to cure tht violation within fifteen (15) clrys alter satd written notice is
given, or said cure reasonably requires more than fifteen (15) days to complete and Grantor fails
to begin to cure within the fifteen (15) day period or fails to contInue diligently to compktc the
cure, GrantLe niay bring an action at law or in equity in a court of competent jurisdiction to
enforce compliance by Grantor with the tertns o this Agreement or the Facemeni to recover any
damages to which Grantee may he entitled for violation by Grantee oF the terms of this
Agreement or the Easement, or i-nay cure the violatioti in which event Grantor shall reimburse
Grantee for the cnst incurred by Grantee in connection with violation within len (10) days after
written deirtand with evIdcncc of such costs. Additionally, without notice or the eApiratldn of
any cure pcriod Grantee may cjoin the violation, cx parte, by temporary or permanent
injunction without the necessity of proving either actua damages or the inadequacy of otherwise
available legal remedies, or for other equitabic reliof,

5, Miscdllatiecus.

(a) Notices, Any notice to be given under or in connection with this
Agreement thaI1 he in writing and shall he deemed to have been given upnn: (i) personal
delivery. (ii) one (I) business day after being deposited with federal Express or another reliable
ovcmiglit cuuricr service for next day delivery, or (iii) tw (2) business days after being
deposited in the United Sates mail, regitered or certified mail, postage prepaid. rernm rec’eipt
required, and addressed follows:

if to Grantor: Project Llus LLC
Atth: Manager
Rodeo Coltecilir
424 North Rodeo Drive
Third Floor
Beverly Hills, CA 90210

With a cnpy To Candy & Candy
100 Bronipion Road, Knightsbridge
London
SW3 1ER
Uiitcd Kingdom

If to Grantee: City of Beverly Hills
Beverly hills City Hall
455 North Rcxford Drive, Third Floor
Beverly 1-lills, California 90210
Atm: City Manager
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With a copy to, City of Beverly Hills
155 North Re,cford Driv Suite 220
Beverly HtI1, Catilornia 90210
Atm: City Attorney

(h) giltneiSucceorsandAssin. Upon prior written notice to
Grantee, the Grantor may assign its obligations hereunder to the property owners associatiott for
die Development provided title to the Easement Area is also conveyed to such association, but
this Agreement may not ha assigned to any other peroii or entity (except as collateral to a lender
providing linancing for the development) without the prior written consent of the City Manager

Lc) Runs With 1.ancL The covenants and agreements contained herein and the
rights, privileges and easements herein granted shall clan with, burden and thai] be appurtenant to
the properties described hcrcin,

Cd) cyigJ. This Agreement shall he governed by and interpreted
under the laws of the State of California

(c) If any provision of this Agreement shall for any reason be
held to he invlld, iflegal or unenforceable by any court of cwnpeteni jurisdiction, the validity of
the other provisions of this Agreement shall in no way be effected thereby.

(f) This Agreement may he executed in any number of
identical counterparts, each of which shall be deemed an originaL, but all of which 5hall
constitute one and the same instrument,

(g) Each of the parties shalt etecute such other and futher
documents and do such Further acts as may be reasonably required to effectuate the Imirem of the
parties and carry Out the temis of this Agreement (including, without limitation, obtaining and
delivering to Grantee prior to the recordation of this Agreenient reasonable subordination
agreenients From the ‘mtu’iders f any liens encumbering the Easemcni Area that are or might he
senior to this ARreement or the Easement as ci the date of the recordation of this Agrcemcnt)

(Ii) iefecs, If any action shall be commenced. to enforcc thu terms of
this Agreement or to declare the rights of the parties hereunder, the prevailing party shall be
entitled to recover all of its costs and expanses (including, but not limited to, its actual attorneys
fees) from the nonprevailing party. In addition to the foregoing award of ulturneys’ fees and
other litigation costs to the prevailing party, the prevailing party in any lawsuit on this
Agreement shall be entitled to its attorneys’ fees and other li1ition costs incurred in any post
judgmcn proceedings to colluct or enforce the judgmenL This provision is separate and several
and shalt survive the merger of this Agreement into any judgment on this Agreement. This
proviskm shall survive the termination of this Agreenieni
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IN WITNESS WhEREOF, thc parties hereto have executed this Agreement as of the date
first above written.

GRANTOR:

PROJ tCT LOTUS, LLC.

a Delaware limited Iiabihly company

By:

_________________

Print Name:

___________________

Title;

_______________________________

THE CITY OF BEVERLY HILLS,
a municipal corporation

By: —-

Print Name:
Titc:

____________

ATTEST:

____________________(SEAL)

BYRONPOPE
City Clerk

Approved n to form: Approved as to conk.nt:

LAURENcE WIENER RODERICK J. WOOD
City Attorney City Manager
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ACKNOWLEDGMENT

State of O&ifomia

Cow’dyor___________________

On

______________________

before nie,

______________________

(7sert name and title of the officer)

peronafly appeared

who proved to me on the basis of satisfaclory evidence to be the perscm(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me tha’ ho/shalthey executed the same in hieThor/thoir authorized capacity(ies),
and that by his/herAhoir signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument,

certiry under PEf’IALTY OF PERJURY under the laws at the State of Galitornis that the foregoing paragraph is true
and correct

WITNESS my hand and officiat seal,

Signature_____________________________________ (Seal)
Signature of Notary Public

ACKNOWLEDGMENT
State of Gahiomia

County of

_____________________

On before me,

_______________________________
____________

(insert name and title of the cuber)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within inetrurilent and acknowledged to me that he/she/they executed the same in his/her/their authorized capacfty(ies),
and that by his/her/their sinture(s) on the instrUment the person(s), or the enhity upon behaJf of which The parson(s)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the Iws of the State of CallYornia that the foregeing paragraph is true
and correct

WITNESS my hand and official seal.

Signature (Seal)
Signature of Notary Public
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CVRflFICiVVE Of ACCEPTANCE

(California Government Code Seetoii 273 I)

This is to certify that the intresL in real propertY conveyed by that ccraiti Shuttle Access
Easement

Agreement dated

___________________

200R, from PROJECT LOTUS, LLC, w the
CITY O1 IJEVERLY HELLS, a municipal corjurathu (Le “City”) which is a goveimnental
agency, k berehy accepted by the undersigned officer on behalF of the City pursuant to the
authority conlerred by resolution of the City, Resotution Number

_______________,

adopted on

____________________

and that the City eoncnts to recordation thereof by its duly authorized
officer.

Dated:

__________

—, 2OO

CITY OF BEVERLY HILLS

Rudcrick Woud,
City Manager

ACKNOWLEDGM ENT

State of California

County ot

_______________________

On

__________________

bforern,

___________________________________________

inaert name and title of the officer)

personaHy appeared_

who proved to me on the beets of eatiefactory evidence to be the pCrson(51 wfiose name(s) is/are subscribed to the
within instwment and acknowledged to ne that helshefthey executed the sne in liislher/their authorized capeCit(s)
and that by his/her/Their gnature(s) on the iclrL1ent the person(s). or the entity upon behet of which the person(s)
acted, executed me instrument.

certify .jnder PENALtY OF PERJURY under the laws of The Stale of CalifornIa that me loreocing paragraph is true
and correct,

WITNESS my hand Rfld of1ieiI seal

Si9nature - tSeal
Signature of Notary Public
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EXIIIBfFF

Furm f Subway Portal Easernern
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RECORDING REQUESTED BY AND WHEN
RECORDED RETURN TO:

C ofBcvcrly Hills
455 N, Rexford Drive

_______________________________________

WE AREA ABOVE IS RESERVED FOR RECOIWERS USE

Exempt from recording fees pursuant to Government Code § 27383,

Exempt from documentary transfer taxes pursuant to Revenue Taxation Code 11922

SUBWflQRTAL EASEMENT AGREEMENT

This SUBWAY PORTAL EASEMENT AGREEMENT Qhe “Agreement) is entered
into as of 2008 (the “Effective Date”), by and between PROJECT
LOTUS, LLC, a Delaware Limited liability company (“Grantor”) and THE CITY OF BEVERLY
HILLS, a municipal corporation (“Granteet,

R E CII’ A L S

A. Grantor is the owner of the land described on Exhibit “A” and the improvements
thereon CtGraiitor Parecfl.

R Grantor and Grantee have entered intn a Development Agreement dated

____________________

2008 (“Development Agreement”) in conncction with a proposed
development (“Development”) on (lie Grantor Parcel,

C. The Development Agreement requires that Grantor enter into this Agreement
prior to issuance of a building permit with Grantee to provide an entraneeway or “portal” for a
subway station under Wilshire Boulevard or Santa Monica Boulevard that is assignable to the
Metropolitan Transportation Authority (the “MTA’D (or any other governmental entity
responsible for constmcting or maintaining a subway station) for the benefit of a future subway
line.

NOW, THEREFORE, in consideration of the mutual promises contained herein and for
other valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
panics agree as fotlows
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1. Qfasenit. Grantor hereby gratis to Grantee, a perpetual subway portal
casement ‘Easemem”) in, over and under the Grantor rarcel provided, however, that the surface
area at ground level of such portal shall not exceed three hundred (300) square that.

2, fgrpç,ofaement. The purpose of the Easement shall be for the construction,
installation, operation, access to (including access by the pub] ic% maintenance, improvement and
repair/replacement (as necessary) of an entrance or “portal” (and related improvements) to a
subway station to be constructed under Wilshire Boulevard or Santa Monica Boulevard in the
Gityof Beverly Hills, California.

3. pgal Re tricUon on se of Easement. The Basement may not be used in a
manner that materially interferas with or hmits access to the Development, materially interferes
with the structural integrity of the Grantor Parcel or buildings or structures on the Grantor Parcel,
or materially interfere with the operations of the Grantor Parcel or the businesses located on the
Grantor Parcel.

4. jpjgation. ‘Ilie Easement wi It expire in the event that: (i) the Grantee does not
accept the Easement in writing on or before the twentieth (20th) anniversary of the date of this
Easement; or (ii) neither the MTA nor any other appropriate governmental entity involved with
the subway has secured financing the the construction of the subway station on or before the
twentieth (20th) anniversary of the date of this Easement,

5. ?mdxiaxca Liens Grantor shall pay, prior to delinquency, all property taxes,
special taxes and assessments assessed against the easement area, and shall keep the Easement
area free of all liens except for liens securing finasicutg for the Development, which must be
subordinate or subordinated to this Agreement and the Easement.

6. %ggee’sRem,ç4je, If Grantee determines that Grantor is in violation of the
terms of this Agreement or the Easement, Grantee shall give written notice to Grantor of such
violation If Grantor fails to cure the violation within fifteen (15) days after said written notice is
given, or said cure reasonahly requires more than fifteen (15) days to complete and Grantor rails
to begin to cure within the fifteen (15) day period or fails to continue diligently to complete the
cure, Grantee may bring an action at law or in equity in a court of competent jurisdiction to
enrorce compliance by Grantor with the terms of this Agreement or thc Easement, to recover any
damages to which Grantee may he entitled for violation by Grantee of the terms of this
Agreement or the Easement, or may cure the violation in which event Grantor shall reimburse
Grantee for the costs incurred by Grantee in connection with violation within ten (10) days after
written demand with evidence of such costs. Additionally, without notice or the expiration of
any cure period. Grantee may enjoin the violation, cx paths, by temporary or permanent
injunction without the necessity of proving either actual damages or the inadequacy of otherwise
awai bible legal remedies, or for other equitable relief.

7, ellan.

(a) Notices, Any notice in be given under or in connection with this
Agreement shall be in writing and shall be deemed to have been given upon: (i) personal
delivery, (ii) one (I) business day after being deposited with Federal Express or another reliable

2
no725%LZ5\iO434gi vt,doc



overnight courier service For next day delivery, or (iii) two (2) business days after being
deposited in the United Stales mail, registered or certified mail, postage prepaid, return receipt
required, and addressed as follows:

If to Grantor: Project Lotus LW
Atm: Manager
Rodeo Colleeti on
424 North Rodeo Drive
Third Floor
Beverly Hills, CA 90210

With a copy to: Candy & Candy
100 Brompton Road, Knightsbridge
London
8W3 1ER
United Kingdom

If to Grantee: City of Beverly Hills
Beverly Hills City Hail
455 North Rex lord Drive
Beverly Hills, California 96210
Attn: City Manager

With a copy to: City olBeverly Hills
455 North Rex lord Drive, Suite 220
Beverly Hills. California 00210
Anti: City Attorney

Ib) The Grantee may assign its rights
and obligations hereunder to the MTA or to any other governmental entity responsible for
constructing or maintaining the subway station and, upon a written assumption by such assignee
of the obligations hereunder, Grantee shall be released from all obligations and liabilities arising
after the date o I the assumption. Subject to the foregoing, this Agreement shall be binding upon,
and shall inure to the benefit of, each party, its successors, assigns and successors-in-interest.

(c) ggjnWithjggd. The covenants and agreements contained herein and
the rights, privileges and easements herein granted shall mu with, burden and shall be
appurtenant to the properties described herein.

(d) pypiu Law, This Agrcemcrn shall he governed by and intexpreted
under the laws of the State of California,

(e) pyghflit If any provision of this Aeemenc shall for any reason be
held to be invalid, illegal or unenforceable by any court of competent jurisdiction, the validity of
the ocher provisions oF this Agreement shall in no way be affected thereby.

3
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It) Canie art, This Agreement may be executed in any number of
identical counterparts, each of which shall be deemed an original, but all of which shall
constitute one and the same instmment.

(g) Ellia.Aets, lEach of (he parties shall execute such other and further
documents and do such further acts as may be reasonably required to effectuate the intent of the
parties and carry out the terms of this Agreement (including, without limitation, obtaining and
delivering to Grantee prior to the recordation of this Agnzurncnt reasonable suboniiuation
agreements from the holders of any liens encumbering the Easement area that are or might be
senior to this Agreement as of the date of the recordation of this Agreement).

(h) Ais’Fees If any action shall be commenced to enforce the terms of
this Agreement or to declare the rights of the parties hereunder, the prevailing party shall be
entitled to recover all of its costs and expenses (including, but not limited to, its actual attorneys’
fees) from the nonprevailing party. In addition to the foregoing award of attorneys’ fees and
othcr litigation costs to the prevailing party, the prevailing party in any lawsuit on this
Agreement shall be entitled to its attorneys’ fees and other litigation costs mcuwed in any post
judwnent proceedings to collect or enforce the judgment. This provision is separate and several
and shall survive the merger of tins Agreement into any judgment on this Agreement. This
provision shall survive the termination of this Agreement.

4
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N WITNRSS WHFRROF, th pattics hereto have xeeuted this Agreenieni as of thc date
first abavc written,

GRANTOR:

PRCJECT LOTUS, LLC,
a Delaware ‘imited liability company

By:

____________________

Print Name:

______________

Title:

_______________________

THE Cfl’Y OP BEVERLY HILS

Print Name:

_________

Title:

____________________

ATTEST:

_____________(SEAL)

BYRON POPE
City Ctcrk

Approved a to form: Approved aa to content:

LAURENCE WIENER RODERICK J. WOOD
City Attorney City Manager
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ACKNOWLEDGMENT

State of Cahfornie

County of

_________________________

On - - before me,

________________________________

(insert name and hUe of the offter)

personay appeared

who proved to me on (he bests of satsfectory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that h&shfthey executed the same in
his/her/their authorized capaoy(ies), arni that by hisiher/their signahire(s) on the intrumenl the
person(s) or the entity upon beha of which the person(s) acted exacuted the inetrumen(

certify under PENALTY OF PERJURY under the laws of the Slate olCalitcin,ia that the foregoing
paragraph is trUe and correct.

WITNESS my hand cad official seat.

Signs tcrre___________________________________
Signature of Notary Public

(3
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ACKNOWLEDGMENT

State of California )

County of

_________________________

)

On - bvfore we,

_____________ ______

(Insert name arid title of the officer)

perecnally appeared —

who proved to me an the basis of saUstactor’y evidence to be the per5ons) whose namets) id/are
subecribad to the within Instrument and acknowledged to me that h&shefthey executed the acme in
h)haritheW authorized capacIt(ieSL end that by hislherltheir signature(s) on the instrument the
person(s), ot the entity upon behalf of which the person(s) acted, executed the instrurr eat.

certify under PENALTY OF PERJURY under the laws of the Stale of California that the foregoing
aregraph is true and correct.

WITNESS my hand and official seal.

Sjnature_________________

_____________

(Scat)
S gnature of Notary Public



ACKNOWLEDGMENT
State of California

Countyof

On

_________________

before m,

_______________________

(insert name arct titLe ci the officer)

personafly app#red

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfere
subscrIbed 10 the withi .nstrurnent and acknowledged to inc that helsh&they executed he same in
his/her/ther authorized cepacity(ies), and that by histhcritheir skjnaurefr4) on Ihe instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the nstrument.

certify under PENALTY OF PERJURY under the laws of the State of Catomia that the foreqoinç
paragraph is true and correct

WITNESS my hand w’d utticial seaL

________________

(Seal)
Signotute of Notary Puhlic
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f[CATEFACCEPTCE
(California Governnient Code Section 27281)

This is to certify that the interest in reM properly conveyed by that certain Subway IorLd
Basement Areemern dated__, 2OQ, from

___________________________,

to

the CITY OF BEVERLY HILLS, a municipal corporation (the “City”), which is a governmental
agency, is hereby accepted by the undersigned officer on behalf of (be City pursuant to the
authority conferred by resolution of the City, Resolution Number

_____________

adopted on

__________________

and that the City consents to reconlation thereof by its duty authorized
officer.

Dated:

________

—, 200

CITY OF 9EVERLY HiLLS

City Manager

ACKNOWLEDGMENT

State of California )
)

County of

_________________________

)

On

________________

betre rue,

__________________

—

(insert name end title of the officer)

personaflyappcared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscdbed to the withip nstrument and acknowledged to me that he/sh&they eecuted the same in
hi&herltheir authorized capacity(ies). and that by hislheritheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the nstniment

certify under PENALTY OF PERJURY under the laws of the State of California that the loregoin9
paragraph is true and correct.

WlTN5S my hand and official seaL

Signature___________________________________ (Seal)
Signature of Notary Public
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ORDiNANCE NO. 08-0- 2550

AN ORDINANCE OP THE CITY OF BEVERLY HILLS
ADDING THE 9900 WILSHIRE SPECIFIC PLAN ZONING TO
THE CITY Of BEVERLY HILLS MUNICIPAL CODE, AND
APPLYING THE 9900 WILSHIRE SPECIFIC PLAN ZONING
IN CONJUNCTION WITH THE PROPOSAL TO DEVELOP
LUXURY RESIDENTIAL CONDOMINIUMS, PUBLIC
GARDENS, AND ANCILLARY COMMERCIAL USES, FOR
THE PROPERTY LOCATED AT 9900 WILSHIRE
BOULEVARD (THE FORMER ROBINSONS-MAY
DEPARTMENT STORE SITE)

THE CITY COUNCIL OF THE CITY Of BEVERLY HELLS HEREBY

ORDAINS AS FOLLOWS:

Section 1. Formal applications were submitted by Project Lotus, LLC, a

Limited Liability Company (the “Applicant”), to allow construction of a residential

condominium project with commercial space, pubLic and private gardens and subterranean

parking for the property located at 9900 Wilshire Boulevard (the 4’Project”). The Project

includes requests for a general plan amendment, zone text amendment, zone change, specific

plan, and development agreement for the subject property.

Section 2. Legislative findings. Due to special circumstances surrounding

the property at 9900 Wilshire Boulevard, the City Council finds that the property is unique in

size and location and therefore is appropriate for development of a mixed-use project

consisting of multi-story residential condominium buildings, commercial and restaurant uses

and open space. The 9900 Wilshire Specific Plan has been prepared for the subject property

and creation of the 9900 Wilshire Specific Plan zoning designation and application of that

zoning designation to the property is necessary and appropriate for adoption and

impLementation of the 9900 Wilshire Specific Plan.
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Section 3. The Planning Commission considered the zone text amendment

and zone change set forth in this Ordinance at duly noticed public hearings on August 20,

2007, September 5, 2007, September 24, 2007, October 29, 2007, November 8, 2007,

November 22, 2007, January 10, 2008, January 24, 2008 and February 7, 2008. Evidence

both written and oral was presented during the hearings. After considering the evidence, the

Planning CommIssion recommended that the City Council adopt this Ordinance.

çjon%, The City Council considered this Ordinance at duty noticed

public hearings on March 11, 200$, March 20, 2008 and March 27. 2008. Evidence, both

written and oral, was presented during the hearings.

Section 5. The Project, including this Ordinance, has been environmentally

reviewed pursuant to the provisions of the California Environmental Quality Act (Public

Resources Code Sections 21000, et seq. (“CEQA”), the State CEQA Guidelines (California

Code of Regulations. Title 14, Sections 15000, et seq.), and the City’s Local CEQA

Guidelines. The City prepared an initial study and, based on the information contained in the

initial study, concluded that there was substantial evidence that the Project might have a

significant environmental impact on several specifically identified environmental resources.

Pursuant to CEQA Guidelines Sections 15064 and 15081, and based upon the information

contained in the Initial Study, the City ordered the preparation of an Environmental Impact

Report (“EIR”) for the Project to analyze the Project’s potential impacts on the environment.

The City Council, by Resolution Na, 08-R-12497 adopted on April 3, 2008, (a) made certain

CEQA findings and determinations, (b) certified the Final Environmental Impact Report

(“FEIR”) (c) adopted a Statement of Overriding Considerations and (d) adopted a Mitigation

Monitoring and Reporting Program. Resolution No. 08R-l2497 is incorporated herein by
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reference, and made a part hereof as if fully set forth herein. The documents and other material

that constitute the record on which this decision is based are located in the Department of

Community Development and are in the custody of the Director of Community Development.

Further, the mitigation measures set forth therein are made applicable to the Project at 9900

Wilshire Boulevard.

ction 6. The City Council hereby adds a new Article 15.7 regarding the

9900 Wilshire Specific Plan to Chapter 3 of Title 10 of the Beverly Hills Municipal Code to read

as follows:

“Article 15,7. 9900 Wilshire Specific Plan.

1O3i570. Uses Permitted.

No Lot, premises, roadway, open space, buitding or portion thereof within the area of the

9900 Wilshire Specific Plan shall be erected, constructed, built, altered, enlarged, built upon.

used or occupied except as authorized by and in conformance with the 9900 Wilshire Specific

Plan.

Sec. 103.i571. Development Restrictions.

Notwithstanding any other provisions of this Chapter and Chapter 4 of this Title,

development in accordance with the 9900 Wilshire Specific Plan shall not be governed by any

other regulations of this Chapter or Chapter 4 of this Title governing development, including,

without limitation, those regulations governing development in commercial zones, unless

otherwise provided in the Specific Plan.

Sec. 103.1572. Conditions Ensuring Implementation of 9900 Wilshire Specific Plan,

All development within the 9900 Wilshire Specific Plan shall be reviewed pursuant to

the provisions of the 9900 Wilshire Specific Plan.”
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çjon7, The City Council hereby changes the zoning on that certain

property commonly known as 9900 Wilshire Boulevard and more particularly and legally

described in the legal description attached hereto as Exhibit A, from C-3 to “9900 Wilshire

Specific Plan.”

Section 8. Publication. The City Clerk shaLl cause this Ordinance to be

published at least once in a newspaper of general circulation published and circulated in the City

within fifteen (15) days after its passage in accordance with Section 36933 of the Government

Code, shall certify to the adoption of this Ordinance and shall cause this Ordinance and his

certification, together with proof of publication, to be entered in the Book of Ordinances of the

Council of this City.

Section 9. This Ordinance shall go into effect and be in full force and effect

at 12:01 a,rn. on the thirty-first (3 1st) day after its passage.

Adopted: June 3, 2008
Effective: July 4, 2008

/
ARRY liCKER

Mayor f the City of Beverly Hills, California

ArrEsT: -.

_____ _____(SEAL)

City Clerk

[signatures continued on next page)

BO755I4251 043651 v2.doc 4



APPROVED AS TO FORM: APPROVED AS TO CONTENT:

City Attorney

VINCENT P. AICP
Director of Community Development
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EXHIBIT A

Legal descriptIon of the Project Site
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I
ALDIN

That certain real property located in the State of California, County of Los Angeles described as
follows:

PARCEL 1:

THAT PORTION OF BLOCK 33 Of BEVERLY, SHEET 2, EN THE CITY Of BEVERLY
HILLS, COUNTY Of LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13, PAGES 62 AND 63 Of MAPS, IN THE OffICE OF THE
COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY CORNER Of LOT 4 Of SAID BLOCK 33;
THENCE ALONG THE NORTHERLY LINE OF LOT 4 AND A PORTION OF LOT 3 Of
SAID BLOCK 33, NORTh 89° 55’ 00” EAST 300.00 FEET TO A POINT ON THE
NORTHERLY LINE OF LOT 3 Of SAID BLOCK 33; THENCE SOUTH 0° 05’ 00” EAST
I 77.00 fEET; THENCE SOUTHEASTERLY SOUTH 38° 46’ 45” EAST 583.79 FEET TO A
POINT ON THE SOUTHEASTERLY LINE Of LOT? Of SAID BLOCK 33, DISTANT
431.22 FEET FROM THE MOST SOUTHERLY CORNER Of LOT 6 OF SAID BLOCK 33;
THENCE SOUTH 50° 19’ 15” WEST 431.22 FEET TO THE MOST SOUTHERLY CORNER
Of LOT 6 OF SAID BLOCK 33; THENCE ALONG THE SOUTHWESTERLY LINE OF
LOTS 6 AND 4 Of SAID BLOCK 33, NORTH 30° 58’ 05” WEST 798.43 FEET TO THE
MOST SOUTHERLY CORNER Of LOTS OF SAID BLOCK 33; ThENCE ALONG THE
SOUTHEASTERLY LINE OF LOTS NORTh 19° 03’ 30” EAST 235.2? FEET TO THE
POINT OF BEGINNING.

PARCEL 2:

AN EASEMENT FOR PRIVATE ROAD PURPOSES OVER THE EASTERLY 20 FEET Of
THOSE PORTIONS Of LOTS 3 AND? IN BLOCK 33 OF BEVERLY, IN THE CITY Of
BEVERLY HILLS, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13 PAGES 62 AND 63 OF MAPS, EN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, INCLUDED WiTHIN A STRIP OF LAND, 40
FEET WIDE, THE CENTER LINE Of WHICH IS DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTHERLY LINE OF SAID LOT 3, DISTANT
NORTH 89° 55’ 00” EAST 300 FEET MEASURED ALONG THE NORTHERLY LINE Of
SAID BLOCK 33 FROM THE NORTHWEST CORNER OF LOT 4 OF SAID BLOCK 33;
THENCE SOUTH 0’ 05’ 00” EAST 177.00 FEET; ThENCE SOUTHEASTERLY SOUTH 38’
46’ 45” EAST 5 83.79 FEET TO A POINT ON THE SOUTHEASTERLY LINE Of LOT? Of
SAID BLOCK 33, DISTANT 431.22 FEET FROM THE MOST SOUTHERLY CORNER OF
LOT 6 OF SAID BLOCK 33, AS GRANTED BY DEED AND AGREEMENT DATED
DECEMBER 20, I904 AND RECORDED DECEMBER 22, 1950, N BOOK 35141, PAGE
331, OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER Of SAID
COUNTY.
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RESOLUTiON NO 08R-l2499

RESOLUTION OF THE CITY COUNCIL ADOPTING A
SPECIFIC PLAN FOR A GATEWAY DEVELOPMENT TO
TIlE CITY OF BEVERLY HILLS INCLUDtNG LUXURY
K [S DENTL%L CONDOM I N UMS, PUBLIC GARDENS, AND
ANCILLARY COMMERCiAL LEES FOR THE PROPERTY
LOCATED AT 9900 WILShIRE BOULEVARD (THE FORMER,
ROBNSONSMAY DEPARTMENT STORE SITE)

The City Council of the City of Beverly Hills hereby resolves as follows:

Section 1 The City of Beverly Hills has adopted a General Plan for the City.

The City Council desires to adopt a Specific Plan to implement the General Plan on the

appwxinwcly eight acre pwporty known as 9900 Wilshire Do&cvurd, and described in

Exhibit A.

tha2. The City of Beverly FUlls Planning Commission has held

numerous hearings to consider the proposed Specific Plan. The Planning Conamission has

provided the City Council with a written recommendation to adopt Ike Specific Plan,

Section 3. The City Cmtncil finds that the 9900 Wilshire Specific Plan

attached benta as Exhibit B aM incorporated herein by refexeace is consislail with the Beverly

Hilts General Plan for the reasons set forth hi Section 5.2 of the Specific Plan and the following:

31 The 9900 Wilshire Specific Han implements Section 22 of the Land Use

Element of die General Plain, as amended. The development contemplated by the

Specific Plan is appropriate for the anchor location of the project site, which is located at

the western gateway to die City along both Wilshire Boulevard and Santa Monica

Boulevard, The Speci tic Plau also contains a veIy of land uses, including residential,

restaurant and other commercial uses, and piblie and private open space. The miaed use
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nature of the site, its architectural quality, and the extensive incorporation of public and

private open space make this development unique in the City. The mix of proposed uses

and the project design also provide an adequate transition ttom die single family

residential neighborhood to the north as well as the El Rodeo School to the north. The

design of the buildings and open spaces in the Specific Plan incorporate generous

setbacks from Wilshire Boulevard, and the building heights step up from north to south

The buildings are set back ftom Wilshire Boulevard to the same extent as the northern

wing of the Hilton Tower (specifically, the buildings arc set back to the same extent as

the mid point of the Wilshire facade of the northern wing of the Wilshire Tower). The

Hilton Tower, which has been in existence for more than tifly years, establishes the long

existing scale and appropriate transition for this area, Further, the area is readily

accessible from the City’s major shopping areas, including the City’s department store

corridor which is located several blocks east of the Specific Plan area. The Specific Plan

also contains public gardens and pedestrian pathways to link the entire site, including the

commercial uses along Santa Monica Boulcvard, to the Beverly Ganlcns pedestrian

pathway that leads to tho City’s business triangle and retail area, Thus, the Specific Plan

area is also readily accessible to thai major shopping area, Finally, this anchor location is

bounded by it Wilshire and Santa Monica boulevards which are major street;.

3.2 The Specific Plan is consistent with the General Plan Land Use Map, as

amended to incorporate the 9900 Wilshire Specific Plan designation.

3.3 ‘rho Specific Plan, sa adopted, is consistent with Land Use Objectives 1,3

and t.4 and the discussion of commercial area standards in the Land Use Element

because, as adopted, the Specific Plan serves as an anchor location, establishes a sense of

2
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place through its archhecture and landscaping and ako provides for an adequate

transition 1mm surrounding uses an appropriate scale for the aica, and incorporates a

significant buffer from nearby residential and institutional uses. The &sign of the

buildings and open spaces in ihe Specific Man incorporate generous setbacks from

Wilshire Boulevard. and the building heights step up from north to south The buildings

are set back from Wilshire Boulevard to the same extent as the northern wing of the

Hilton Tower (specifically, the buildings arc set back to the same extent as the mid point

of the Wilshire facade øf the northern wing of the Wilshire lower). The Rhlto Tower,

which has been in existence for more than fifty years, establishes the long existing scale

and appropriate transition for this area,

3.4 The $pecic Plan implements Program 4.3 of the housing clement, as

amended, by developing standards f& a mixed residential commerciat development,

including additional height, for commercially zoned property at 9900 Wilshire

Bou1evard

3.5 The Specific Plan would enable development of housing stock of

exceptional quality that offers a variety of housing and neighborhoods rarely found

elsewhere (Land Use Element Section 1.1,). The arhitcctural dcaign and features of the

proposed devebpment, along with its extensive open space and other amenities will

ensure that the housing stock in the Specific Plan area is of exceptional quality,

3.6 The Speelfic Plan, and related Development Agreemem wilt implement

Housing Element Objective 2%, Program 2.6 which pruvidca that the City should create a

local fund to assist developers of housing affordable to lower income households, As a
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condition of proceeding with the Specific Plan, the developer must contribute $3 million

to an affordable housing fund (Housing Element Objective 2.2, Program 2.6)

3.7 The Specific Plait implements Housing Element Goal 4, which is to

expand the variety of housing products. The residential units proposed for this

dcvclopmcnt arc different from other units in the City due to the architectural design, the

amenities provided, the location of the units, and the generous open space incorporated

into the Specific Plan area.

3.8 The Specific Plan is consistent with Goal 1 of the Housing Element, which

is to maintain the community’s housing stock and to present the viability and stability of

residential neighborhoods. The Specific Plan will meet the demand for new luxury

housing by allowing a former commercial site to be developed with a mixed use

development. This development will reduce the market pressure to replace older housing

stock with new, more epcnsivc, residential units.

3.9 The Specific Plan implements Recommendation 4.3 of the Open Space

Element. Recommendation 4.3 recommends that open space standards in the multi-family

(R4) zone be developed so that there is an open space benefit to the City [or permitting

residential density in excess of the basic density of the zone. Recommendation 4,3 also

indicates that the open space should be visible to the public. The Specific Plan

implements Recommendation 4,3 for the multi-family portion of the Specific Plan area

by requiring extensive open space visible ltotn Wilshire Boulevard and Beverly Gardens

Park. AdditLonally, a portion of this open space is also publicly accessible.

4
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3.10 The Specific Plan is consistent with Section 3.4 of the Open Space

Element of the General Plan. Section 3.4 reaffinna the imporiance of open space

requirements in multi-family zones. Again, the Specific Plan provides for extensive open

space in the multifamily portion of the Specific Plan area and hrnhers the Citys

distinctive atmosphere for commercial and residential areas.

3.11 The Specific Plan implements Circulation blement Recommendation

Z.52.L Recommendation 2.5.2! rceomm ends that the City encourage the development

of interconnected pedeshian ways with the private sector. The Specific Plan requires [he

development of a public gardens on private property that will have a pedestrian way that

links the pedestrian way of Beverly Gardens Park through the Specific Plan Area to Santa

Monica Boulevard.

11% The Specific Plan is consistent with the Conservation Element. The

Conservation Element does not require the preservation of all potentially significant

historic structures, However, Program Goal 2 of the Landmark Presorvatiuri section of

the Conservation Element provides that the City should preserve the heritage and

maintaan hktnrical continuity for buildings which are to be demolished. The Specific

Plan requires that the Robinso&s-May department store shall be photographed with large

format black and white photography and that a written report be prepared which follows

Historic American Buildings Survey (HABS)/Histode American Engineering Record

(HAER) standards at a minimum level 3 recordation, ibis documentation must be

deposited in a suitable public depository. Additionally, the developer must fund the

production of a video of thc property in its current condition, including the interiors and

)
uo7S50aotsj 045715w 1 doe



exteriors of the Robinson’s-May building to show its history. This video will be placed

in the City of Beverly Fulls public library and on the City of Beverly Hills website,

Additionally, Program Goals I and 2 of the Solar Energy Program of the

Conservation Element encourage the conservation of energy and the use of solar energy.

The project will incorporate several energy saving measures end is designed to use

passive solar heating.

Finally, the Program Goals of the Water Conservation Pwgrwn iii’ the

Conservation Element provide that the City should provide an adequate supply of high

quality potable water to meet existing and future needs and that the City should provide

water at the lowest cost, The Specific Plan requir development of a gay water system

that helps the City meet the need for potable water and reduces the cost of potable water

by raducing demand for potable water through development of alternative water sources

for uses that do not require potable water.

pçjjou4. The Project proposed for 9900 Wilshire Boulevard, including this

Specific PEas, has been environmentally reviewed pursuant to the provisions of the California

Environrnenud Quality Act (Public Resources Code Sections 21000, et seq, (UCEQAtt), the State

CEQA Guidelines (California Code of Regulations, Title 14, Sections 15000, et .req.), and the

City’s Local CEQA Guidelines. A Final Environmental Impact Report (the “Final FIR”) was

prepared for the Project and is attached hereto as Exhibit C and is incoxponted herein by

reference. The City Council certified the Final ER, made environmental findings, adopted a

statement of oveniding considerations and adopted a mitigation monitoring program concerning

6
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the Project by separate Resolution No, O8R12497. Thai resolution is atttched hereto as Exhibit

D and incorporated herein by reference as ifaet forth in lull.

Secikti5. The City Council hereby adopL the 9900 Wilshire Specific Plan.

Oft 6. The City Clerk ltalL ctify to the adoption of this resolution and

shall cause this resolution and his certification to be entered in the kook of Resolutions of the

City Crnincil.

Adopted: Aptii 9 200S

LAURENCE S. WIENER
City Attorney

BARRY BRUCKER
Mayor

ATThST;

Approved as to form: Approved as to content:

VINCENT?. BERTONI, ALCP
Director ci Ccnirnunity Development
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EXHiBIT A

LEGAL DESCRIPTION
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RCALDECPTIN

That ceIlain real property !oca.ed in the •St&c of CaUfomia, County Gf Los Angeles described as
foItows

PARCEL 1:

THAT PORTION OF BLOCK 33 OF BEVERLY SHEET 2, iN THE CITY OF DLWERLY
HILLS, COUNTY OF LOS ANGELES, STATE 011 CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13, PAGES 62 AND 63 OF MAPS, IN THE OfFICE OF TI-lB
COUNTY RECORDER OF SAID COuNTY, DESCRIBED AS FOLLOWS:

!3E0 INNING AT THE NORTHWESTER[Y CORNER OF LOT 4 OF SAID BLOCK 33;
THENCE ALONG THE NORTHERLY LINE Of LOT 4 AND A PORTION Of LOT 3 OF
SAID BLOCK 33. NORTH 89’ 35’ 00” EAST 300.00 fEET TO A POINT ON THE
N0WfHRLY LINE Of LOT 3 OF SAID BLOCK 33; THENCE SOUTh 0 05 00” EAST

7700 fEET; THENCE SOUTHEASTERLY SOUflI 38 46’ 45” EAST 58379 FEET TO A
POINT ON THE SOUThEASTERLY LINE OF LOT 7 OF SAID BLOCK 33, DISTANT
431.22 FEET FROM THE MOST SOUTHERLY cORNER OF LOT 6 OP SAID BLOCK 33;
THENCE SOUTH 50’) S’ 15” WflST 43 .22 FEET TO THE MOST SOUTHERLY CORNER
OF LOT 6 OI SAID BLOCK 33; THENCE ALONG THE SOUTHWESTERLY LINE OF
LOTS 6 AND 4 OF 5A11 ILOCK 33, NORTH 30’ 5’ 05” WEST 79g43 FEET TO THE
MOST SOUTHERLY CORNER Of LOTS OF SALo BLOCK 33; THENCE ALONG THE
SOUTHEASTERLY LINE OF LOTS NORTH 19 03’ 30” EAST 235.27 FEET TO THE
POINT OF BEGINNING,

PARCEL 2;

AN EASEMENT FOR FRI VATh ROAD I’tIRPOSE$ OVER THE EASTERLY 20 FEET OF
‘TIOSE PORTIONS OF WTS 3 AND 7 IN BLOC1 33 O RVERI. 1’, Th! THE CITY OF
BEVERLY HILLS, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13 PAGES 62 AND 63 OF MAPS, IN THE OFfICE Of ThE
COUNTY RECORDF.R OF SAID COUNTY, INCLUDED WITHIN A 5Th]? OF LAND, 40
FEET WIDE) THE CENTER LINE OF WHiCH IS DESCRIBED AS FOLLOWS

BEGiNNING AT A POINT IN THE NORThERLY LINE OF SAID LOT 3, DISTANT
NORTH 89 55’ 00” EAST 300 fEET MEASURED ALONG THE NORTHERLY LINE OF
SAID BLOCK 33 PROM THE NORTHWEST CORNER 0? LOT 4 OF SAID BLOCK. 33;
THENCE SOUTH 0 05’ 00” EAST 177.00 FEET; THENCE SOUTHEASTERLY SOUTH W
46 45” EASf 583.79 fEET TO A POINT ON THE SOUTHEASTERII( LINE Of LOT 7 OF
SAID BLOCK 33, DISTANT 431.22 EEET FROM THE MOST SOUT1{ERLY CORNER Of
LOT 6 OF SAID BLOCI. 33, AS GRANTED BY DEED AND AGREEMENT DATED
DECEMBER 20, 1950k AND RECORDED DECEMBER 22, 1950. iN BOOK 35141, PAGE
33!, OfFICIAL RECORDS, IN THE OPF[CE Of THF COt JNTY RECORDER OF SAW
COUNTY
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SPEC EPIC PLAN
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9900 WNshire
Specific P’an

April 9, 2008
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CRAPTER 10 INTRODUCTION

11 PURPOSE AND INTENT

This 9900 WilshIre Specific Plan (the $pe* PJan was initiated 10 provide a framework for the
redevelopment of a 7S5-acre site at the wesem ga:eway to the City of Bevey Hills (the Clty’)
between Wilshire end Santa Monica Boulcvrds (the Specific Plan Area or Sit&) The existing
improvements on the Site include the RobinsonsMay department store building (the Existing
Building) and related abovegrornd parking structure. The development of the 900 Wilshire
project in the Specific Plan Area includes a maximum of 235 luxury condominiums, no more than
16456 square test of commercial development Including a restaurant of not more than 44800
square feet which includes not more than 600 square feet of outdoor dining, underground parking,
private landscaped gardens with a pool and spa, and landscaped perimeter gardens (the Public
Gardens) located along the Wilshire frontage across from Uie El Rodeo School and Beverly
Gardens Park, the western side of Mer’v Griffin Way, and at the intersection of Santa Monica
Soulevard and Mary Griffin Way. Additional landscaping is also provided troughout the Site,
including along Sante Monica Boulevard and the western property line of the Sits.

The purpose of the Specific Plan is to facilitate the orderly and efficient development of the Specific
Plan Area by4 among other things, establishing appropriate size and density limits, which includes
ailowng an increase in height above the otherwise applicable height limit. The intent of the
Specific Plan is to provide a concise development plan for the Specific Plan Area and to optimize
the use of the Specific Plan Area in a msnner that capitalizes on the Sites gateway locatlon at the
westerly entrance to the City. This would include incorporating gerdenquality features that will
compliment the adjacent Beverly Gardens Park while allowing higher scale residential
development. Allowing an increase in height allows a significant portion of the site to be devoted
to open space and landscaped gardens,

The Specific Plan contains policies, standards and gtiIddines and conditions of approval designed
to ensure that :he Specific Plan Area is i’nproved in a manner that recognizes the site is a critical
galoway into the City by incorporating open space and landscaping and thereby contributing to the
garden qualily of the City, effectively utilizing architeclural elemenla and thereby providing a rd
class amohitectural Iarxlmark, and encouraging pedestrian circu aton between the Specific Plan
Area, nearby neighborhoods and the Citys business triangle.

1,2 SPEC FIC PLAN AREA

A. Project Location

The Specific Plan Area is comprised of s aingle legal parcel generally bounded by Wlsire
Boulevard to the north, Santa Monica Boulevard to the sou:h, the centerline of Mccv Griffin Way to
the east, and the Los Angeles Country Club and the Union 76 gas station to the west, The site
contains a slope differential of approximately 20 feet, with the northwest corner of the site along
Wilshire Boulevard representing the h ghest elevation and the southeastern portion of the site, at
the intersection of Mary Griffin Way and Santa Monica Boulevard, the lowest elevation. The net
area of the Specific Plan Area is approximately 795 acres. Figure 1 illustrates the location of the
Site and Figure 2 illustrates the Specific Plan Area.
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April 9, 2008

a Exishi Setting

1 Specific Plan Area

The improvements in the Specific Plan Area that existed when this Speoic Plan was adopted
include the 2280OO-square-foot xistlng Building, a two-level above-around parking steicture, and
other street and roadway iniprovements. Figure 3 iustrates the existing site conditions, The
implementatIon of te Specific Plan will requi’e the demalitio of all of the existing mprovemOnt$ in
the Specific Plan Area, with the exceptbi of Mary Grttfin Way.

2. Surrounding Land Uses

The Site is surrounded by a mi of land uses’

North: Wilshire Boulevard, El Rodeo leriientary School, single family one-story and two-story
homes, and Beverly Gardens Park are located across the Street Ofl the north side of Wilshire
Boulevard,

South Sanla Monica Boulevard. The former railroad right-of-way is across the street on the south
side of Santa Monica Boulevard. The property immed ately south of the former rarcad right-of.
way includes pivatety operated surface parking, an automotive repair facility, retail (smal shops)
end office building uses

East: The eastem half width of Mary Griffin Way and the eight-story Beverly Hilton Hotel and
related structures and the above-ground parking truclure fronting on Santa Monica oulevarth

West; Los Angeles Country Club and the Union 76 g station, The westerly boundary of the Site
abuts a portion of one of the Los Angeles Count Club golf courses

Figure 4 illustrates the surounding land uses.

1.3 GOALS AND OBJECTIVES

Implementation of The Specific Plan will he:p to achieve the following goals and objectives.

a. To create a world-class architoctural landmark with a visual presence at the dual
gateway to Ihe City at Wilshire Boevard and Santa Monica Boulevard that will
enhance the beauty and image of Beverly Hills.

b. To develop an environmentally sensitive and sustainable project.

c. To develop a significant portion of te Secific Plan Area as landscaped gardens
and other open space to enhance the visual character of the neighborhood and
the City.

U. To provide Public Gardens along Wilshire Boulevard, Me Griffin Way and at the
corner ci Mary Griffin Way and Santa Monica Boulevard for lie use and
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enjoyment of the public during oeriain hours that enhances the garden qualities of
the City.

To red velop the Specific Plan Area in a manner that does not substantially
increase the traffic Impacts and related operational air quality and noise impacts
associated with the Existing Suildlng

To improve the utilization and visual appearance of the Specific Plan Area by
eliminating the existing aboveground parking structure and constructing
subterranean parking for the Specific Plan Area,

To provide highquality housing for local and area residents to provide a vaiety of
housing to meet the Citys housing needs,

ii. To provide new housing within the City without having to tear down existing rental
units or otherwise displace existing housing.

To provide fullservice luxury residential condominiums with vista views,

To provide retail space along Santa /onlca Boulevard and restaura.it space on
Merv Gdffin Way to (i) serve project residents and others and (ii) enhance
pedestrian acthiity and Street life.

k. To improve traffic circulation in and around the Specific Plan Area by providing
additional vehicular access points on Wilshire Boulevard and Santa Monica
Boulevard for project residents in order to reduce the amount of traffic on Mew
Ghffln Way.

To provide housing ir close proximity to the office and retail uses in Beverly Hills.

m. To provide revenue to the City to offset the loss of commercial uses on the site,

n. To provide affordable housing consistent with the CItys Housing Element by
providing a contribution to the Citys affordable housing fund,

‘IA CONTENTS

The Specific Plan consists of the following components:

çj0lnjoduction: Chapter 1 0 provides a broad overview of the Specific Plan and
its goals

ipr2,0Plannin context: Chapter 20 describes the planning issues and process
for the Specific Plan Area.

r0Planmcnents: Chapter 30 sets forth the general land use concepts for
the $pecilic Plan Area and describes land uses, building placement, traffic circulation and
utilities.
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4ODevebmefflStardsandGuidelines: Chapter 4M sets forth
development standards and guidelines for the Specific Plan Area, including permitted
uses, parking, buikiing height, residential outdoor living space, sign standards and
architecture and design.

Chapter 5O provides a review of the
Specic Plants relationship to the General Plan and sets forth the implementation a,d
amendment process.

hpjr6OOerationalSlandas: Chapter 6O sets forth the provisions governing the
longterm operation of uses within the Specific Ran Area,

Chapter TO sets forth the mitigation measures and
conditions of approval that have been adopted by the City Council and incorporates those
mitga1ion measures and conditions into the Specific Plan.

prOFiur: Chapter 8O contains the Figures referenced thmughou[ the
remainder of the Specific Plan.

Ehihit I Conditions of Approval imposed on the Specific Plan
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CHAPTER %M PLANPflNG CONTEXT

2.1 INTRODUCTION

This chapter provides an overview of ihe specift plan process end the publlc participation in
developing tie Specific Plan.

22 AUTHORITY

The California Government Code (Title 7, Division I Chapter 3, ArtIcle 8, § 65450%5457)
ajUiorizes citfes o adopt specific plans lot the systematic impiementalion of the general plan for all
or part of Ihe area covered• by the general plan. Any specific plan adopted pursuant to this
authority shall be consistent wftIi the adopted general plan. Once the Specific Plan is adopted, alt
zoning, subdivision, public works projects and developmen: agreements shall then be consistent
with the Specific Plan,

2.3 GENERAL PLAN AND ZONING DESIGNATIONS

The Specific Plan Area was designated as Cow Density General Commercial on te General Plan
land use map and had a zoning designetici of C3 prior :o the adoption of this Specific Plan,

In connection with the adoplion of the Specific Plan, the Land Use Plan Map in the Land Use
Element of the General Plan was amended to designate the Specific Plan Area as SP9900
Wilshire Specific PIan. The zoning designation for the Specific Plan Area w al amended to
change the designation lot the Specific Plan Area to the 99OO Wilshire Specific Plans zone,
Section 5.2 of the Specific Plan provides an analysis of the Specific Plans consistency with the
Citys Gereral Plan.

2.4 RELATIONSHIP 10 TIE ZONING ORDINANCE

As set forth in Title 10 Chapter 3, ArtIcle 15.7 of the Beverly HiEs Municipal Code (the Municipal
Coder), the Specific Plan supersedes other development rag nialions and standards set forth in the
Beverly Hilts Planning and Zoning Orcinances (Chapters 3 ard 4 ol TiDe IC’ of the Municipal CodeJ
for the Specific Plan Area. The provisions of this Specific Pian ate applied in lieu of the provisions
in the Planning nd Zoning Ordinances, For development standards not established as part of the
Specific Ran, the standards in the Planring end Zoning Ordinances shall apply. In addition any
terms used in this Specific Plan that are not defined or described hereli shall have the meanings, it
any, set torth for them ir the Planning and Zoning Ocdfriances.

2.5 PUBL1C PARTICIPATION

The proposed development ol the Specific Plan was first presented to a aint meeting of the City
Cojricil and Planning Comn,ission on December 6, 200. City staff conducted a public scoping
meeting on August 3 2006 for the purposes of obtaining pubfio inpw regarding the potenial
environmental impacts associated with the Specific Plan, whIch were analyzed as part of the
environmental review of the Specific Ran mandated by (he Calilornia Environmental Quality Act
(CEQA). A Draft Environmental impact .Report was circulated for public review 1mm August 7,
2007 to September 28, 2007, Certain sections of the Draft Environmental Impact Report (traffic
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noise and air quality) were rec rcUated lot pubtic review from October 15 2007 1 November 15,
2007. The Planning Commission conducted public he&ing on August 20th, September Sth,
September 24th, October 2\ November 8, November 28’ 2007 and January 10th, Jariary 24
and February 7, 2008, The City Council conducted public hearings on March l, March 20, and
March 27th, 2008, and discussed and approved the project on April 3’ and Apñl 9, 2008 mc
public was afforded the opportunity at each of the hearings to provide input into the development of
the Specif!c Plan and other entitlements for the proposed project. The Specific Plan reects
changes recommended by the Planning Commission and City Council to the originally proposed
Specific Plan, and the S:ecific Plan underweht important changes as a result of the public
participation process

Z6 CEQA COMPLIANCE

A Final Environmental impact Repol (the Flnel EIR’) has been prepared for the Specific Plan
pursuant to the provLsions of the California Envionmentat Qualky Act (Public Resources Code
Section 21000 ef seq (‘CEQK), the State CEQA Guidcnes (California Code of Regulations, Title
1%, SectIons 15000 et seq), ard the City’s Local Environmental Guidenes. The Final FiR
addresses the potential environmental impacts resulting from the implementaon of the proposed
Specific Plan anc sets for1 mitigation measures to lessen those environmental impacts. These
mibgatlon measures have been incorporated Into the Specic Plan tsee Chapter f0),
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CHAPTER S0 PLAN COMPONENTS

3.1 INTRODJCTION

The Specic Plan is a conprehersive policy an rsgulatoiy document that wil be used to guide
development of the si:e. This chapr adUresse (a) the location, distribution and extert of land
uses within the Specic Plan Area and (b) the location, dLstribution ad extent at essentiat lacilitles
serving the Specific Plan Area,

32 LAND USES

The land use concept for the Specic Plan Area encourages a development consisting of luxury
residential units, retail and restaurant uses, a cenrat subterranean parking etnidue and
landscaped gardens, Including the Public Gardens and other open space, all on 795 net acres of
land, Fgure 5 illustrates the basic land use concept for the Specific Plan Area

The uses in the Specific Plan Area shall be Limited to those uses shown on Figure 5 or otherwse
aescifbed in Section 42of Ctiapr4Q oj (iii Speutilo Ran. Ancillary uses for the condoniiniums
include health spas, private fitness centers, squash courts, pools, screening rooms, meeting
rooms, game rooms, common areas, outdoor living areas, parking, storage res ntial storage
units, wine storage, security offices, backoi4iouse (SOH) kitchen, SON laundry, SON
storagefservices, for the exclusive use of the condominium residents and guests, and other
an’nities associated with luxury residential condominiums approved by the Director of Community
Development (the Director)

A maximum of 600 square feet of open air dining within the Specific Plan kea in substantially the
location shown on Figure 37, shall be permitted in conjunction the restaurant and shall not require
separate authorization or approval of an Open Mr Dinhg Permit, provided that such open alr dining
complies with the opera:ional standards set forth in Section 6% of Chapter 6.0 ci this Specific Plan.
Any open air dining proposed in a public right of way shall recuire the approval of an Open Air
Diring Pe’mit in accordance with the procedures set forth in Article 35 of Chater3 of Title 10sf
the MunicIpal Code or its successor.

33 SITE PLANNING

A. Building Placement

The location and distribution of buildings and open space, including building teve located below
grade, shall be substantially as shown an Figure 6 of the Specific Plan Within the open Space and
public rightsofway, the locaticn, distribution and type of pedestrian amenities and landscaping
shall be substantially as shown on Figure 38 of the Specific Plan Within the Public Gardens the
location and distribution of pedestrian amenities and the location, distribution and type ci
landscaping shall be generally as shown on Pigiire 39 of the Specific Plan.

The total floor area far commercial uses shall nolexceed 16456 squarefeeL, whith may include a
maximum of 4800 sqrrne feet of tfeor area frr dining’ an liar uses QnekKiing a maximum of 600
square feet of open Cir dining area). A maximum of 235 residential units shall be permitted in the
Secifiv Plan Area,
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B. Circulation

I. Local Circulatlo9

The Specic Plan Area is located within the area bounded by Wilshire Boulevard to the north,
Santa Monica Boulevard to the south Mary Griffin Way to the east, and the Los Angeles Country
Club to the west. Other key stiets in the vicinity include Whi:tier Drive and Elevado Avenue. The
locations of these streets are shown on Figure 9.

Wshir 8oulevard is an east-west arterial roadway that runs between Ocean Avenue in Santa
Monica to the west and Grand Avenue in downtown Los rgeles to the easi In the vidnfty of th
Specific Plan Area, Wilshire Boulevard provides six lanes of travel, which are divided by painted
medians and two-way left turn laces. On-street parking is not permihed before 7:C0 p.m. or
Wilshire Boulevard within the immediate vicinity of the Specific Plan Area Wilshire Boulevard is on
the Congeston Management Plan (CMP) road system as a part oí the CMP roadway network,

Santa Monica Boulevard has been designated by the City as a Major Class 1 HIghway. l is an
east-west artedal roadway hat runs between ffe City of Santa Monica to ttie west and Sunset
Boulevard in Silver Lake to the east The Santa Monica Boulevard Transit Parkway Project whch
was completed in 2007 consisted of the reconstruction and reconfiguration at 2.5 rnes of Santa
Monica Boulevard between 1405 on the west and Bevedy Hills city limit on the east (Moreno
Drive). This sayirientof the boulevard has three eastbound and three westbound travel lanes,
The prect includes a new street ghting and traffic signal system, a landscaped median, bcycle
lanes and bus priority features. Santa Monica Boulevard is on the CMP road system as pad of the
CMP roadway network,

Whittier Drive is a local residential street It is a north-south roadway, the southern terminus of
wh çh is directly across the street from the notihern terminus of Mere’ Griffin Way. E{evaca Avenue
is a residential st’eet. It is a north-cuth to east.west roadway, the southwestern terminus ct which
is at Whittier Drive,

Transportation improvements and facilities, including, but not ffmted to, alleys, drIveways and
parking facHities, shall be constructed within the Specific Plan Area to minimize the parking and
cirtu1ation impacts on surrounding streets including impacts to public transportation. The alleys.
driveways and parking facilities to be constructed within the Speciflc Plan Area shalt be
Substantially as shown on Figures 10 through 12.

A rew residential acess road shall be constructed along the western edge of the Specific Plan
Area. A new traffic sial at Me Griffin Way arid Santa Morica Boulevard shal be constructed
and the intersection of Mary Griffin Way and Wilshire Boulevard shall be modffied to prnvde one
left-turn lane, one through lane, and one righ:-turn lane on the porion of Mene Griffin Way within
the Specific Plan Area.

A new deliver; access aloyg Santa Monica Boulevard west of Mere Griffin Way shall be provided
as wall as a new access along Men Griffin Way between Wilshire Boulevard and Santa Monica
Boulevard. These two access points will also provkfe access for the retail and restaurant
components of the project.
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A resdential access point on Wilshire Boulevard shall be limited to right turns in and right turns out
only. The residential access point on Santa Monica Boulevard can provide for right turns in and
out, and for left turns in, The access oints, driveways and roadway imprc’iements shalt be
substantially as shown on Figtrs 10,

Merv Griffin Way is a private street owned in part by the owner of flue Specific Plan Area, and in
part by the adjacent landowners to the east, Any proposal to realign, close or substantially change
Men, Griffin Way shall require approval of the Planning Commission, which decision may be
appealed :o the City Council pursuant to the provisions of Chap:er 4 of Title I of the Citys
Municipal Code provided however, that Mere Griffin Way may be closed to the public from lime to
lime for maintenance and repairs and improvement work if apoved by the Director of Pubc
Works ud Transportation and for emergencies.

2 Traffic Impacts

A traffic impact study a’as prepared in connection with consideration of the Specific Plan. Those
studies analyzed the impact of the Specific Plan and concluded that [he implementation of the
Specific Plan would have no significant adverse traffic impacts,

3, Pedestrian Circulation

The commercial area along Santa Monica Soulevard is intended to enhance tne pedestrian
character of this portion of Santa Monc Boulevard, In addition, the Public Gardens wifl create an
inviting pedestrian opportunily along Wilshire Boulevard, Mere Griffin Way and at the corner of
Mere Griffin Way and Santa Monica Boulevard that does not exist today. The provision of this
inviting pedestrian opportunity is designed to encouraçe pedestans from neighboring areas to
walk to the commercial uses at the Project $ile, such as the restaurant, and to provide an aifraclive
pedestan link between the Business Triangle and [he 9900 Wilshire and adjacent hotel area of the
City,

4. Parking Facilities

The subteraiiean partdng structure will provide approximately 803 parking spaces substantially as
shown on Figures 11 and 12, including separate residential (681 with not more than 31 tandem
spaces) and commercial (12% with not more than 30 tandem spaces) areas, These spaces will
provide parking for all land uses within the Specific Plan Area,

3.4 UTILITIES

Due to the longlime operation of commercial uses in he Specific Plan Area and the urbanized
nature of the surrounding area, the Specific Plan Area is currently provided with adeiate facilities
for sewage, water, drainaçe, solid waste disposal and energy. As limited in size and intensity of
use by the Specilic Plan, the Specific Plan Area will not require the development of additional
sewage, water, solid waste disposai, energy, or other essential facilities, However, the Project will
be required to pay its fair share to mitigate any cumulative impacts on City facilities. In addition, a,l
utthty construction, connecticns and maintenance shall conform to the provisions of the Beverly
Hills Munidpal Code. Implementation of the Specific Plan wl requIre relocation of certain utilities
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substantiay as shown on Figures 31 through 36 The telephone fadlies plan shaH be
substantially as shown on Figure 35.

A. Water

The City provides war to the Specific Plan Area. Figure 31 shows the location and size of the
waer distribution system that series the Soecific Plan Area, The existing supply and dIstbution of
water can accommodate the level of water demand from the commercial ard condomirium uses
proposed in the Specific Ran Area.

B. Sewer

figure 32 shows the present size and location of the sewer facilities seicing the Specit Plan
Area, Wastewater generated from the Speciic Plan Area would be conveyed through these lines
and treated at the Hypeon Water Treatment Plant In El Segundo. The catculations prepared by
the City in connection with its review of the Specific Plan indicate that the existtrtg sewer lines are
adequate to accommodate the level of wastewater generated by the Specific Plan.

C. Solid Waste Disposal

3lid waste disposal for the Specific Plan Area is provided through a franchise with the City. All
sold waste generated by the Specific Plan Area will be disposed of at landfills in ba Angeles or
Riverside Counties, The Cily*s solid waste is currently disposed of at the fcllowing landfills:
Puente Hills Landfii, Bradley West Landfill Chiquita Canyon Landfill, Sunshine Canyon Lardfll,
and El Sobrante Landfill (Riverside County). Based on the projected solid waste generation, the
Specific Plan Area will not have significant solid waste disposal impacts and existing solid waste
disDosal tacilities and landfifl capacities are sufficient to accommodate the Specific Plans projected
solid waste.

D. Storrndrain

The Specific Plan Area is currently developed with commercial buildings and parking structures.
lrnplementalion of the Specific Plan will not increase the amount of impermeable land or result in
changes in absorption rates that would increase the amount of stormwater runoff from the Specific
Plan Area. in addion, development wIthin the Specific Plan Area will be equimed to comply ith
all requirements of the Cily’s National Pollution Discharge Elimination System (NPDES) Permit and
the CLtys stormwater and urban runoff management ordinance (Article 5, Chapter 4, Title 9 of the
Beverly Hills Municipal Code). The storm drain plan for the Specific Plan Area is shown on Figure
33 of the Specific Plan.

S. Energy

The Southern California Edison Company provides electricty to the Specific Plan Area, The
Southern Catifomnia Gas Company pmvides natural gas to the Specific Plan Area. According o the
studies prepared fat tie Specific Plan, the cisting supply and distribution of electricity and natural
gas can accmrnodate the level of demand from the uses proposed in the Specific Plan, Figures
34 and 36 illustrate electrical and gas facilities, respectively

C0785-W25\IO43261v6,d 10



April92aO8

F Graywater System

The Project shall include a graywater system to educe overall water deITands, and specifically,
limit the demand for irrigation water. The graywater system may indude Ct) dual piping to
maintain graywater separate from potable vtater: (2) tanks to hold the graywater before and af’er
treatment; (3) graywater treatrneilt system lncluing fitterirg and disinfecting systems; t4)
boosr pumps to ensure water is delivered at pressires adequate for its intended uses. The
graywater systew shall collect drainage discharged from sinks, service slnk, bathtubs, shcwers
and clothes washers, This ugra wastewater shall then be filtered and treated until it reaches a
level of quality consislent with its intended reuse, For example, graywater may be used for
flushing water in data and urinals within the P’ojeos residences, as welt as public restrooms in
te common areas. The remaining graywater shall be used for irrigation and other nonpotable
water using systems, thus reducing the Projects overall water demands and, in particular, demand
for water which would be otherwise used for itdgaticri.

CHAPTER4 DEVELOPMENT STANDARDS AND GUlDELlNS

41 GENERAL PROVISIONS

The Specific Plan is a policy and reguatory document, and all deIoprnent within the Specific Plan
Area sha be governed by the Specific PIar in accordance with the development standards and
guidelines contained herein

42 PERMIHED USES

The uses set forth beiow are permitted uses within the Specic Plan Area. If a use is not listed
below or is not a similar use that the Director of Community Deuelopment determines is crinsistent
with the goals arid objectives of the Specific Plan then such use is presumed to be prohibited
unless a Conditional Use Permit is approved by the Planning Commission pursuant to the
procedures set forth in Title 10, Chapter 3, ArtIcle 38 of the Municipal Code, o any successor
provision, Tile Planning Commission may approve such otherwise prohibited uses if the
Commission determines that Such uses do not materially alter the distdbutlon, location and extent
at the uses of land as set torh in the Specific Plan and the uses fulfill the intent of the Specific Plan
a descried in Section 1.3 (Goals and Objectives) of the Specific Plan. The foregoing
notwithstanding, uses that must be permitted pursuant to State or Federal law shall be deemed
permitted uses and shall comply with any and all provisions of the Municipal Code regarding such
uses

A COMMERCIAL AREA

The following uses eta permitted within the portion of the Specific Plan Area designated far
commercial use, as shown on Figures 2 and 3?:

Alcohol sates (onsite and affsite) and consumption in conjunction with the uses listed under
food and beverage establishments, ncluing open air dining within the Specific. Plan Asea, or
in conjunc!ion witi openair dining in the Dublic right-ciway pursuant to Section 1Q-O335O5 of
the Municipal Code, subject only to issuance of a Department of Alcoholic Beverage Confrol
license.
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• Art shop or gallery.
• eank.
• Clothes dry cleaning (excluding plants)
• Decorating or interior resign shop or store,
• florisl.
• Food and beverage establishments, including bakeries, cafes, dehcatessens, gourmet hose

and wine shops, ice cream parlors, restaurants (fuN service], bars (In conJnction with
restaurants) and specialty fond, but excluding drive-up, drive’in and drive-through.

• Live entertainment, conducted indom’s, a an ancilla-y use itt conjunction with a food arid
beverage eslabtishment,

• Retail stores and shops.
• Oltices, orly on floors other than the ground floor and excluding real estate otlices medical

offices, and physical thorspy offices,
• Office supply, stationery and gift stores
• A maximum of 600 square feet of openaic dining as shown in Figure 37 of this Specific Plar,
• Oplicalleyewear, including optometry/opticians,
• Parks, gardens and open space
• Photography shop or gaIlery
• Shoe repair shop
• Tailor,
• Other sirriar uses determined by the 0ircto, to be consistent with the goals and objectives of

the Specific Ptan,

B, RESIDENTiAL AREA

the following uses are permitted on the portion of the Specific Plan Area designated for residential
use, as shown on Figure 2:

• Residential dwellings, including condominiums, townhomes, and lofts, and 8ie usual and
customary accessory and appurtenant USes thereto, including without lirnitadon the ancillary
uses described in Section 3.2 of Chapter 30, provided that such uses are limited to use by
residenfs of the Specific Plan Area.

• Parks, gardens and open space.
• Other similar uses determined by the Director to be consistent with the goals and objectives of

the Specific Plan,

C. PUBLIC GARDENS

The following uses are permitted within the portion of the Specific Plan Area designated for the
Public Gardens, as shown on Figure 2:

• Parks, gardens and open space.
• Other similar uses determined by the DitcLo to be conastent with the goals and objectives of

the Specific P’an.

The following uses, conduct and activities shall be prohibited in the Public Gardens:
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• Making or kindling ny fire,

Consumption of any alcolioc beverages (except in conlunction with a permitted assembly or

special event).

Riding any bioyde, skateboard, rd]er skates or similar type of device except iiere such
activi is authorized by Ihe property owner.

• Selling, offEring for sale, renting or offering for rent goods, wares, neechandise foodstuffs,
refreshments or other kinds of propeity or services (except when expressly allowed in
conjunction with a pennitted assembly or special event).

&3 PARKING

A. Parkin Requirements

s

Eating and bar facilities equal to or greater I space per 45 square ket of ainirg and bar
than 1 000 square feet f[or area ptus 1 space per 350 square feet or

kitchen and back-of-house tIooi area.

Eating and bar facilities less Than 1 ,OCO 1 space per 350 square feet of floor area
square feet

rdiiiner45suareItofdrea

ommerciaJ uses permitted under the Specific I space per 350 square fee of for area
Plan and not otherwise specified in this Section
13
Mull1aniily dwelling units 2es for each one-bedroom unit

2-112 spaces for each two-bedroom unit

3 spaces for cacti three- or foutbedrorn unit
spaces for each fiveberoom or more unit

t permanent guest parting space (or eecñ four
kwelIirig units
I space for each efficiency unit containing less
han 1000 square feet
spaces tar each efficiency unit containing 1 .000

qz1arefeetormorB

B. General Parking Provisions

Thniensions of the parking spaces sbal be 9 feet by 19 feet as shown oi Pigwes 11 and 12,
All commercial parking shall be separated from the parking for the residents and Thei guests.
Commercial parking shall be located on the first level of the stibtetranean parking stnicture, The
bance of the parking !ocal,ed on the flrst eel and all parking located on the second level of ie
pking structure shall be for residents and their guests Valet parking shall be available for
residents and their guests, arid shall also be avaHable to comiiercial patrons.
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C. Loading Docks

Two (2) toadlng docks shall be provided or the Specftc Plan Area substantially in the locations and
dimensions shovi on Figure 13.

4,4 UlLDlNG HEIGHT

Figure? illustrates the heights of buildings within the Specific Plan Area. The building heights shall
be substantially consistent with the heights shown on Figure 7. Due to the natural slope ot the
Specific Plan Area there is an approxirnataly 2O1oct decrease in elevation from the northwest
corner ci the Specific Plan Area along Wilshire culevard to Santa Monica Botitevard, which
results in a range of building heights across the site. In addition, the buUdings are designed with
varied building heights to add architectural interesL The building heights identified below are the
highest portion of various sections of the building and should not be construed as the permitted
height for the entre building, As shown on Figure 7 (a) the height of the south condominium
lxii ding near the western boundary of the Specific Plan Area shall not exceed 20 feet from
adjacent grade at its highest point, (b) the height of the north condominium building near the
western boundary of the Specific Plan Area shall not exceed ti) 108 feet from adjacent grade For
the first 90 feet from the northerly end of such north condominium building and (ii) 161 feet from
adjacent 9rade after the fIrst 160 feet from the northerfy end of such condominftfln buiioftig, with
steps in height to 137 feet and 169 feet at different locations as shown on Figure 7 to) the height of
the commercial building and the Spa Building located along the southern boundary of the Specific
Plan Area (fronting Santa Monica Boulevard) shah not exceed 48 feet from adjacent grade, arid (d)
the height of tle commercial building located at the corner of Santa Monica Boulevard and Merv
Griffin Way shall not exceed 50 feet from adjacent grade.

The calculation of the height of any building or stricture shalt be measured from the adjacent grade
as shown on Figure 7, The buildings vary in height, In detennining the height ot a bui ding or
sirricture, none 01 the shwtwas, irnpiovemeflts, features and other tiemel)tS flcWort)aFeahST

excluded from the calculation of height in the definition of ‘Height of 3uilding in Secon 1Q31CL
of the Municipal Code (Or any successor provia on) shall be considered when determining the
heig[t of a building or s1wture pursuant to this Section 4A; provided, however, that for the
purposes of Section 10.310 of the Municipal Code (or any successor p’ovision) trellises shall be
considered unoccupied arohitectural features”

The natural slope of the Specific Plan Area results in an approximately %O4oot decrease in
elevation from the northwest corner of the Specific Plan Area along Wilshire Boulevard to Santa
fAonica Boulevard, allowing a portion of the contemplated commercial space to be tucked
underneath a landscaped platform. The restaurant will he sethack approximately 90 feet from the
Santa Mo.9ica Boulevard property line with landscaping provided in front of the reataurant at Santa
Monica Boulevard and Merv Griffin Way. Figure fi illustrates the slope of the Specific Plan Area
between Wilshire and Santa Monica Boulevards.

4.5 RESIDENTIAL OU’DOOR LIVING SPACE

The residenhal units in the Speotfic Plan Area shall include a minimum of two hundred (200)
square feet of usable outdoor living space per unit, Th usable outdoor living space shall be
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provided through a combinaon of private balconies in the individual units and common access to
the residential landscaped gardens ard pool area shown on Figure 38.

&6 SIGN STANDARDS

A unified sign plan, satisfactory to the Director of Community Development (the Unifled Sign
Plan) shall be prepared for mc Specific Plan Area. The Unified SIgn Plan shall encompass all
exterior signage, including both permanent and temporary signs. The Director of Community
Development shall have the authority to approve or Donditionally approve the Unified Sign Plai,
arid that decisbn shall be appealab e to the Planning Commission. After appovaJ of the Unified
Sign Plan, all signs that, in the determination of the Director, are consistent with the approved
Unified Sign Plan shall be issued a building permit without further discretionary review The
provisions of Title 10, Chapter 4 of the Municipal Code are nof applicable to (he Unified SIgn
Program.

All other signs shall be subfect to architectural review pursuant to the procedures set forth in
Chapter 4 of Title 10 of the Municipal Code. The unified sign plan shalt be consistent with the
provisions in the Municipal Code in terms of permitted size but the Director shall have the authority
to approve alternative locations of the signage to meet the objectives of the Specific Plan and
provide direction tc uses on the Site.

4.7 ARC-flTECTURE AND DESIGN

A. Residential Buildings

The residential buildings shalt be constructed substantially as shown on Figures 14 through 30 of
the Specific Plan

The residential buiIding positioned at the west property inc are raised above the ground to allow
ugH and views of the gall course landscape to the west to pass below the architecture, nd are
curvilinear aid horizontal to reflect the natural forms and geometry of the open space to tne west
and the classic horizontal massing of the Beverly Hilton Hotel,

B. Commercial Buildings

The comnercial space haIl he constructed substantially as shown on Figure 37 of the Specific
Plan and in accord with plans approved pursuant to Section 47.E of the Specific Plan,

C. Open Space / Landscaping

The landscaping shall be devekped substantially as shown on Figures 38 and 3 of the Spectf
Plait The lccation and type of all plant materials shall respond to and complement the
architeclucal design f the buildings in the Specific Plan Area and shall be integrated with the
buidings as an additional architectural element, Landscaping shalt be used to highllgh: entries,
contrast with o reirfarce building lines and volumes, and soften hard structural lines and building
mass.
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Landscaping shall be used to define pedestrian activity areas such as the commercial space and
landscaped gardens. The landscaping shall be designed to enhance the garden quality of the City
and shall incororate mature plant naterlal

D Public Gardens

The Public Gardens are on a O81 acre (35468 square feet) area ocated at the corner of Wilshire
l3oulevard and Mary Griffin Way, and include a garden pathway along Mere Griffin Way from
Wilshire Boulevard to the corner of Mew Grittin Way and Santa Mon;ca Boulevard as generally
shown of Figures 2 and 39 of the Specific Plan. The gardens are provided fr the use and
enjoyment ci Beverly Hills residents and visitors, including Specilic Plan Area residents and
visitors, They are designed to enhance the garden qualities the City. The Public Gardens shall
be open to the public dudng certaIn hours, and shall complement and extend the existing Bevedy
Gardens Partc on the north side of Wilshire Boulevard The Public Gardens shall be developed
substantially as shown on Figure 39 of the Specific Plan. The Public Gardens shall include both
funcional and aesthetic elements such as water features, paths and benches,

E. Architectural Review

Prior to the issuance of buildng permits, the design, materials and ifoishes of the bulldhgs, and
proposed landscaping shall be subject to the review and approval of the Architectural Commission
and shall be generally consistent with the building elevations presented to the City Council, as
shown in ligures 40 through 43. The Architectural Commission shall ensure that the building
architecture substantially complies with the building elevations of the project as presenled to the
City Council during its consideration of the Specific Plan, After Architectural Conwnission approval,
all devalopn’ent that, in :he deLerrnfnaion of lhe Director, is in substantial conformance with the
Specific Plan shall be issued a building permit withojt further discretionary architectural review.
Any future construction and modification to the exterior of the structures within the Specific Plan
Area that Is not In substantial conformance with the Specific Plan shall be subject to architectural
review pursuant to the procedures set forth in Article 30 of Chapter 3 of Title 10 of the Municipal
Code.

4.8 GREEN BUILDING STANDARDS

Development in the Specific Plan area shall hcorporate green construction standards and seek
certification under the Leadership in Energy nd Environmental Design (LEED) Green Building
Raring System. The intent of LEED is to provide a national definition and standard of what
cansitutes green building and lien to provide third party certification to assure correct
implementation of the standard, LEED is based on a point system which determines one of four
levels of certification a given building or prect can achieve. The LEED categories inckide
Sustainable Sites, Water Efficiency, Energy & Atmosphere, Materials & Resources, Indoor
Environmental Quality, and Innovation and Design Process.

The following LEEDs features shall be inccrporated into the projeeL

• Balconies and overhangs to shade window glazing, while allowing reflected and diffuse
daylight into residential units to enhance the use of natural light and reduce the need for
artificial light sourDes;
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• The selecon ot a deeioped urban site and the conversion of a substantial portion of the site
to green space;

Close ptocin’dy to puL’).ic transpwlatJon;

Limiting the devepment footprint to approximately one-tnird of the protect site;

Landscaping and exterior design utilizing subterrarean parking and landscaped and shaded
non-roof surfaces and lightcoIared, low-albedo roof surfaces to reduce local heat isiarid
effects;

The reduction of chlorolluorocarbons tCFCs) from the building systems;

The recycng of building materials suci as asphalt, metals, glass and concrete from demolitiofl
site work,

• The selection of materials, such as adhesives, sealants, paints, and carpeting, that reduce off-
gassing to improve ntemai air qualily; and

The Involvement during design and construction of a LEED Accredited Professional.

A gray water system as set forth in Section 34F of this SpeclUc Plan.

CHAPTER 50- IMPLEMENTATiON AND ADMINISTRATION

51 PURPOSE

This chapter sets forth criteria for determining consistency with the Beverly Hills General Plan (the
General Ptan), the relationship be:ween the Specillc Plan and the General Plan and provisions for
amendments to the Specific Plan, and financing,

52 RELATIONSHIP TO THE GENERAL PLAN

The General FInn serves as the long-term planning guide for future development throughout the
Cliy The Genera? Plan operates as a guICe to the type of cwmnwWty 4es!td k the Mwe and
provides the means to accomplish that goal. California law requires a specific plan to be consistent
with Itie adopted general plan. The Specific Plan ties been adopted in conjunct on with gereral
plan amendments to: (a) add text in the Land use Element identifying this site as an anchor
location which permits higher intensity development; fb) amend the Land Use Element to change
the land use degnation for the Specific Plan Area from “Cow Densiry General Corn ercial’ to
SP9900 Wilshire Specific Plan” in order to permit a mix of residential condominiums and
commercial uses in the Specific Plan Area in a manner consistent with the General Plan, and (c)
amend Housing Element Program 43 of Obleclive 43 to add the 9900 Wilshire Site to the stof
areas zoned commercial for which mixed use could be appropriate (collectively, the “General Plan
Amendtrienl&i,

Th Specific Plan is consistent with the General Plan, as amended, and advances the pelicies,
objectives, goals, recommerUations and characteristics identified below:
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A. Laid Use Element

The Land Use Element of the General Plan contains the following policies, recommendations ard
characteristics that are important to the Specific Plan

Section 1.1 8everly Hills is fortunate in that it is able to serve a vañety of residenal
and commercial demands in a marner and combination which difficult to duplicate
elsewhere in the Los Angeles area. The characteristics which conUibute to the
special opportunities available in Beverly Hills iftclude:

The qidty of ie physical environment, such as Its extensive network of trees and
landscaing,
The scale of the community, which fosters a sense of place and identity rather than
a sense of anonymity.
The pride of its residents and businesses, as reflected in many ways, such as the
architecture, landscaping and overaN concern for Ihe welfare of the community.
The exceptional qualily of its housing stck which offers a variety of housing and
neighborhoods rarely found elsewhere.”

22 Commercial Areas. This subsection of the General Plan Land Use Element, as
amended, provides:

it is also recommended th certain anchor locations be set aside to peirnit
deeIopmerit of a higher intensity type of developnent that is not otheiwise
provided in Ihe community. These areas should be !oca.ed so as to be accessibte
from the City’s major shoppia9 areas and close to the City’s major s:reets, Those
anchor locations should kclude large parcels that are located at th gateways to
the City, such as the site at 9900 Wilshke Boulevard where additional building
height is appropriate, A variety of land uses such as commercial, residential, and
mixed use sheuld be considered for the gateway ocaons, A change of use ‘rom
commercial to asldential or mixed use should be allowed only if such uses provide
an adequate transition to adjacent single family nelghborhood&”

The Specific Plan is consistent with each of these policies, recommendations and charactarisrics.
The implementation of the Specifc Plan will enhance the qua ity at the physical environment and
foster a strong sense of place with the development o an arciltectural laidmari % this important
gateway to Beverly Hills, whioh features &tensive landscaping over approximately 4.28 acres of
the Specific Plan Area, including the Public Gardens that complement the Beverly Gdens Park
on the north side of \tilshire Boulevard. The scale of the development provides an effec and
apprepria transition between the much taller existing and proposed omrrercial and residential
buildings in Century City and the lower-scale development east of the Specific Plan Area and :he
Beverty Hilton Hotel. The luxury residential condominiums that will be developed in the Specific
Plan Area pull be of exceptional quality and will offer a Variety of housing in the City.

ln addition, the site is located at a gateway location at the western entry into the City along Santa
Monica and Wilshire Boulevards, The General Plan Amendments include amendments to the
Land Use lsment thaI include this gateway site as one of the anchor localiors tot which the

I3O78-1425\tfl432Iv6,dcc is



April 9, 2OO

General Plan would allow igher intensity type of development, atd spedtkally addihonal heighl
for the Site, These anchor Locations coLrld include commercial, residential, or mixed uses The
General Plan Amendment incorporates language that would require any development proposed on
an anchor location to effectialy mitigate the transition to single tamily residences. The General
Plan Aniendmen result in the consistency of the Specitic Plan with the Land Use Element,

B Open Space Element

The Open Space Element of the General Plan contains the following statement that is important to
the Specific Plan:

Section 23: 1Possibty the Citys greatest informal resource however, is the elaborate
network at landscaping and vistas which fosters a sense of spaciousness within an
urban setting which sets this community apa1

WhIe not an express policy, the Specific Plan contributes to this valuable resource by maximizing
open space opportunities and landscaping In the Specific Plan Area, The Public Gardens along
Wilshire Bouleiard Mary Griffin Way and at the corner of Merv Griffin Way and Santa Monica
Boulevard will enhance the garden quality of the Clt and add to the exisng elaborate network of
landscaping and vistas thmugi’out the City. In addition, the Public Gardens have been located to
complement the existing Beverly Gardens Park on the north side of Wilshire Boulevard,

C. Circulation Element

The Circulation Element of the General Plan contains the following policies that are important to
the Specific Plan:

Section 21. Access traffic (traffic destined for and/or originathig in Bevedy Hills)
should be restricted to the extent possible to through traffics streets as well as certain
narthsouth streets.

Secli2.2: Centrally located parking facilities which can provide coirmon parking for
commercial establishments.. sould be encouraged.

The Specific Plan is consistent with these provisions of the Circulation Element. It provides
centrally located parking facilities to serve both the residential and commercial uses in the Specific
Plan Area It also includes new access points that will diminish the traffic load on Merv Griffin Way
compared 10 the historical use of the Specific Plan area as well as improving both on-sfte
circulation and access to Santa Monica Boulevard and Wilshire Boulevard. the two commercial
corridors adjacent to the Specific Plan Area.

0. Housing Element

The Housing Element of the General Plan contains the following policies that are important to the
Specific Plan:

5jon%,5iJ .1: ‘The range of theoretical [residential] densities possible is from 256
units per acre to 42.4 units per acre
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ObietIv2: xpand supply of housing affordable to lower incerne households,

m26: Create a local fund to assist developers of housing affordable to lower
income households, Possib’e nethods f creating this fund could include requiring an
lnlieu fee., or could include an inclusionary requirement on new, ma’ke1 rate
multifamily residentiai development above some mInimum size with the requirement
met by a choice of development of low income units or an in- ieu payment to the
housing fund,

The Specific Plan is consistent with these policies and programs. The Specific Plan is also
consistenl with Program 4,3 of the Housing Element as amended by the related General Plan
Amendment to list the Project Site as appropriate for mixed use develcpment. The permitted
residenUei density in the Specific Plan is app”oxlmatety 29.5 units per acre, which is well within the
desired range of 25,6 to 48.4 units per ace, As part of the project approvals, the project will
conthbute funds that will be set aside for affordable housing.

5.3 ADMINISTRATION

Although every effort has been made to include provisions h the Specific Plan that are clear, the
necessity of interpreting such provisions in ligh: of specific and unusual cases may occur from tme
to lure. When such interpretations are necessary, the Director of Community Development shall be
responsible for the interpretadon of the proisbns of the Specific Plan, The Director shall be the
City administrator responsible for enforcing the regulations, site deve!opment standards and
procedures set forth In the Specific Plan, The Director shall haue the administrative authority for
interpretafion related to the enforcement of the Specific Plan.

5.4 AM.NDMENTS AND MODIFICATIONS TO THE SPECIFIC PLAN

Formal amendment (“Amendment) to the Specific Plan will require the review and approva of both
the Plannk Commission and the City Council. Amendments are governed by the provisions of
Section 65450 of the CalIfornia Government Code and require compliance with specific
notice and public hearing requirements. An Amendment to the Specific Plan shall be required for
(a) any proposed modifications that would substantially alter the distribution, IocaUon, extent or
density of the uses and buildings permitted in the Specific Plan, including (i) any increase in the
total number of residential condominiums or the floor area of the residential or commercial uses or
(ii) a reduction in the size or change in the location of the Pubc Gardens sand (b) an increase in
the maximum he ght of the buildings,

Nolwllhstandirg the foregoing, the irector 01 Community Development may, withoul the review
and approval of the Ptannin Commission or the City Council, approve Administrative Modifications
to the Specific Plan that do not substantially alter the distribution, location, exlent or density of the
uses and buildings permitted in the Specific Plan, An Administrative Modification shall be required
with respect to changes to the site plan and building elevations that would materially alter the
approved architeclura] style or modulation of the buildings. An Administrative Modification shall ho
processed pursuant to the procedures set forth in Article 36 of Chapler 3 of Title 10 of the
Municipal Code fcrMinor Accommodations mc Certain Development Standards’, except that the
(imitations on the type of accommodatIons set forth in Section 1G600 sham not apply. The
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applicant or any person aggneved by any decision regarding an Administrative Modification may
appeal o the City Council as provided in Section 1 O2-36O4 of the Municipal Code (or any
successor povlson)

Nolwithstanding anything to the antrary in this Sedan, the foHowing modifications to the Specific
Plan ahall not require an Amendment to the Specific Plan cit an AdmirUsttat ye Modification: (a) the
relocation or alteration of residential ancillary uses provkied the Director determines that the
relocation or alteration does not increase parking demand, (b) variations between the conceptual
plans set fodh in Chapter &O and the final construction documents for Iha Specific Plan Area
development, provided the final construction documents substantially conform to the conceptual
plans set fadh in Chapter a.O; (C) changes to the number and location at the residential and
commercial parking spaces in tile subtermnean parking structure, provided that the subterranean
parking structure includes a sufficient number of parking spaces to satisfy the parking requirements
h Setion &3 of Chapter 4O of this Specific Plan; fd) changes to the conllguration of the
subterranean parking structure, provided that the Director determines the a:cess points to t,e
subterranean parking structure do not materially change and do not present any safety Issues; (a)
changes to the locations of the permitted retail and restaurant uses provided that the total floor
area of the commercial uses does not exceed 16456 square feet, the total square footage of the
restaurant uses (inclusive of open air diring) does nt exceed 4600 square feet, there is no
material chge to the location of the restaurant and the Director detemines that the changes do
not increase parking demand; tO changes to the location at the open air dining area provided lhat
the total square footage of the open air dining area does not exceed 600 square feet, there is no
material change to the location of the open air dining and provided that the Director deterrrnes
that the changes do not Increase parking demand (g) an increase in the square footage of the
nonrestaurant permitted use(s) in Ihe commercial building, provided that the total floor area for
commercial uses does not exceed 16456 square feet; (h) the substitution of similar types of plant
species in the landscaping plan; or (I) minor changes to the site plan, building elevations and Pulffc
Gardens, provided auth changes do nat materially alter the approved architectural style.
modulation or he ght of the buildings or the size or location at the Public Gardens,

&5 FINANCING

The developer shaf be responsible for alt onsite improvements and shal! pay its fair share
allocation of any aWaits improvements as required t mitigate significant environmental impacts
associated with implementation of the Specific Plan, as identified in the Final EIR No public funds
are necessary to Implement the Specific Plan.
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CHAPTER 60 STANDARDS

6i RESlDNTIAL CONDOMINIUMS

The residential oondomiium shall be operated in conpliance with the following operational
stand atJs

Outdoor living areas such as balconies shall not be used to store personal property in a
manner that is visible from the public or private rightotway or the Piblic Gardens, nor shall
such outdoor areas be used to hang laundry All outdoor ltving areas shall be maintained In a
safe, clean, and urderty conditIon. The covenants conditlans and restrictions to be recorded
with respect to the Specific Plan Area shall include he foregoing standards.

62 RETA1URESTAURANT

The ietailkestaurant space shall be operated in coirpliance with the following operational
standards:

Maximum Hours of operadon Retail: 10:00 amtc 900 pm
Restaurant: 7M0 am Ic 200 am

The Pubic Gardens shall be open to the public fmm 8:00 am to dusk (or as otherwise established
by the property owner and approved by the Director), Aovided that the Public Gardens ma be
closed to the public from time to firne tot maintenance ard repairs, improvement work, and
arnergericies, as each is determined by the Director to be reasonably required

6A OPEN AIRONING

All open ak dining areas located within the Specific Plan Area shall compy with the following
standards:

A. The desIgn and colors used (or chairs, tables, lighting and other fixtures shall
generally be consistent with the architectural style and colors used on the related
building façade end with the furnishings used in thc restaurant interior.

B No advertising, other than advertising for the related reslaurani, is permitted on
any umbrellas.

C. Lights may only ilhjminate the open air dining area: they cannot erni spillover light
on the adjacent sidewalk.

D No alcoholic beverages shall be served or consumed n the open air dining area
without the required license and approval tiara the Slate Department cf Alcoholic
Beverages Control.
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No umbreflas or other overhead ftjrniture or fixtures shall have a clearance of less
than seven feet and no such articles slYaH extend beyond the sealing area.

F. Portable heaters sha be located a minimum ol three feet from any combustible
material ant! shall be located entirely within the seatIng area.

C. The seating area and any adjacent pedestrian travel aisle shall be maintained in a
clean and orderly state at afl times,

H The open air dining area shall comply with all applicable provisions of the Beverly
Hills Building Code, including, but not limited to, maintaining proper building
ingress and egress at al times, observing maximum seating capaches, providing
proper circulallon and providing appropriate handicapped access.
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CHAPTER 7.0— CONO 1ONS OF APPROVAL AND MJUGATION lEASURES

The condiüens of approva attached heretc a exhibit 1, and the M[tigafion Moniorin9 ard
Reporting Program adopted for the Specific Plan which is incti’ded as part of Exhibit 1, are hereby
icorporat&d by reference, and shaf be part of the Specific Plan as if set forth in full in This Chapter
?.
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Conditions ofpr

diti4Ims

1. çnceith_Plans. The Project shall be hulIL in ubstantiat compliance with

tht ptms bwiu a ctit datt oc Apii 7, 20t an for rev’ lo th City

Coirnci] tong with the Planning Commission’s recommendations on the project. Theac

plans shall be kept on file with the City Cterks office and the Department of Cornrrnrnity

Developn1en Planning, inclusive of Exhibit A, ‘Standard Conditions List,” and Exhibit B,

Mitigatiun Monitoring and Reporting Program,” which are incorporated herein by

reference and made cc)nditinns to the approval of the Project, The Project shah be subjcct

to additional condtnons as may be imposed by the Architectural Commission.

2. Minor_Ai. Minor nmrnthna tn tae Comhions of Appiova may b

approved by the Director of Community Dev&opment and shall not require an amendment

to the 9900 Wilshire Specific Plan.

3. Nwilber ul Residential Uniu. In no case shall the Project incktde more than 235

residential unils in accordance with the approved plans and details contained tt approved

9900 Wilhirc Specific Plan The total square footage of the Iwo condominium huildhigs

including back of house and common areas shall not exceed 88565 inciusive of the

.5?7 qnnm fec of below gradc (rnexzanine) back of housc arca.
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4. jj3meIjalS14ce, In no ease shall (he project include moir than a maximum

16,456 square tect of comitteremi spar which includes a maximuni 48OO square foot

restaurant lad udiug not more than 600 square fcet of outdoor dining in the location shown

in the Specific Plan.

I E&sarntNoi. No amplified music is permitted in the outdoor (Ilurog ama of the.

restaurant. And no amp] i tied music inside the restaurant shall he audible from the exterior

of the rcstatirant

& fleral9kiztgQjre.ments. The project shall provide not less than 803 standard

size parking spaces as shown in the approved piatis. This number tnay he modified by the

Director of Community Development up to 5 spaces to acconunodate the final design of

the parking layout.

7. RidentialParkin. A total of not less than 681 standard size residential parking

spaces shall be provided. Of these, not more than 31 spaces may be tandem., Tandem

spaces may not be used for guest parking. Parking spaces for residential units are required

to comply with the City’s Municipal Code standards and shall be used solely for rho

parking of the personal vehicles of residents, their guests, and employees associated with

the utndominium units. Parking spaces for residential units may not be leased, subleased,

sold, transferred, or otherwise separated from the unit for which the parking spaces are

required and shall a he dedicated to or used to provide parking for any off-site use

Parking spaces for the residential units shall be pennanently assigned to each unit and shall

he labeled as such.

8. c2rnffiialParkin: A minimum of 99 parking spaces (including not more than

30 tandem spaces) shall be provided for the commercial uses. A total of 122 spaces shall
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be puviIed for the commercial area, however, the excess 23 spices may be leased on a

mouth u momb basis or shorter term, A valet thall he on-site and operating pursuant to the

approved Parking Valet/Operations Plan set forth under Condition 14 below for the tancleni

spaces.

incIW1iy. A minimum of I (15 residential and 4 cammereinl)

parking stuNs shall meet the requiremciiLs of the Ameticans with Disabilities Act (“ADA”)

for an accessible parking spaca.

10. Commercial tenants, including any ucstaurant, shall provide

free onsitc parking for all on-site employees at all times, All leases or sales agreements

for commercial space within the Project shall co;nail provisions to inipknient this

requirernelit. An employee shalt be defined as a person in the service of another under duty

contract of hire, express or implied, oral or written, where the employer has the power or

right to control and direct the employee in the material details of how the work is to he

performed.

11. citomerjin’. Two hours free validation parking shall he provided for

patrons of the commercial tenants, alter which titurket rates for parking may he imposed.

All leases or sales agements for commercial space within thc Projcct shall contain

provisions to implement this reqLIiremnL

12. Pedestrian Sianage. Prior to the issuance of occupancy permits for the Project,

(he Applicant shall install sufficient sianaige, a determined by the City Traffic Engineer.

on both the interior and exterior of the parking garage to protect pedestoans from drivers

entering/exiting alt access points of the residential and commercial garages.
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13. jgnje Prior to the issuance of a huildhg penlit. rim Applicant shall submit

(he unified sign plan required by Section 4,6 of the Specific Plan the review and approvaL

Said unificd sign plan shall include, but nut be linuterl Lu, provision of appropriate signage

and precautionary devices inside the parking garage After approval of the Unified Sign

Plan, all project signag shall conform in the approved Unified Sign PLan.

14, fgjggVa1cUOcrationsPlan, Prior to the Issuance of any occupancy permit,

Project Lotus LLC or its successors in inlemsi (referred to as the appl leant or developer

herein) shall prepare and shall have received approval from the Director of Community

Development and Director of Public Works and Transportation of a Parking

Valet)Operations Plan for both commercial tandem parking operations and residential

parking operations. The residennal parking operations plan shall include plans to meet the

parking needs generated by large on-site events and parties (he. to include the aggregate

number of people generaicd for multiple. simultaneous small events occurnng on-site),

Thereafter, the applicant and subsequent homeowners association shall implement said plan

for any large ott-site events and parties, The requirement for this residential operations

plan shall be incorporated itno the Covenants, Conditions and Restrictions for the

condominiums.

I 5. gjffechnolo, The Applicant shall install state-of-the-an devices or

equipmem as approved by tht City’s Police and Fire fleparimenla to ensure that wiretes

teleconununication reception in the parking garage and in the project is adequate for police,

fire and other emergency respondem and the health and safety of residents and visitors, The

system shall include an In-Building Si-Directional Amplification System that will (a)

provide City Emergency services personnel thc ability to cornnnmicate reliably and
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cilcientlv by upperted City radio systens, within any occupiabic spaccs inside the

respective buildings; atd (b) eon1ai1 hackup / emergency power to ensure on-going,

uninterrupted functionality in the event of any power failures or interruptions. Further, the

Systcn9 shall be tested on a regular basis to cftsure rcliabc performance at all thne arid the

building owner or future homeowners association shall woiic cooperatively with the City o

design, buIId maintain and update the system as conditions require.

jn Prior to issuance ci occupancy permits and suleer to the review and

approval of the DrecLors of Community Deeelopnient and Public Works and

Transportation, the Appllcant shall provide a Loading Management Plan to minimize

Loadingretated Impacls from the Project on adjacent land uses. The Loading Management

Plan shall identify permIsible hours for loading and shaH designate a delivery monitor Cu

monitor the loading area and deliveries in order to control the circulation activities and to

prevent overcrowding in the loading area. The City hereby retains th authority to impose

additional conditions on the Prjct to address loadings delivery aitd parking issttcs1

including without limikition [ho authority to require valet parking Fur patrons of the

commercial uses. The Applicant shall comply with the approved Loading Management

Plan and any additiona] conditions imposed alter adoption of this Resolution and after

adoption of the Loading Management Plan, iO order to address parking, loading and

delivery issues. No lending shalt occur on Wilshire Boulevard or Santa Monica BoiIevard.

17. Public an mmon Areas. All public and common areas and facihties shall be

clearly depicted, described or both in the final plans reviewed by the Department of

Community DucIopment1?1anning prior to issuance of a huitthng permit.
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1%. Roolton Uses. Rouflop uses and structures nit the Nofth arid South

Cuudoniinium Buildings shall be [linked to the 5 private 1errace- with pools/spas and

trcUics and the 3 private terraces with trellises hut without pooh/spas as shown on the

approved p]un. The re]1ises shall he limited to maxiinnm 10 fei in height and shall be

set hack 1mm the lace of any exterior wall of the floor immediately below so that a forty

five degree (45) angle to the vertical plane of th nearest outside wait is not interccted

19. ttBuidingDesirn, The Project shall be constructed to mcct the “Silver”

rating pursuant to the Citys green building ralilig system as set Iorth in the City’s Green

BuiIdinSusLainabiiity Checklist t”Chccklist) attached hereto and incorporated herein as

Exhibit D A green bidding plan shall he submitted as part of the application for a

building permit, The green building plan shalt indicate which points in the Checklist ttat

the project will uiitir.e and indicatc where compliance with each selected point is shown on

the plans. The appilcant shall be tequied to iinplemem all points shown in the final green

buiLding plan The Euildirg Official or his designee shall verify compliance with each

selected point prior c issuance of a final certificate of occupancy. The Building Official

may conduct other inspections as needed in unsure compliance with this condition. The

Applicant may request amendment of the green huildng plan and such amendment may he

approved by the Building Official. If the City Council adopts a green building ordinance

prior e the submittal of an application f a hoildhtg permit, the applicant shalt comply

with said Ordinanre.

20. yWateLeRequirement. The applicant shalt install a gray water syslcLn as

required by Section 34 F ci the Specific Plaa, including sufficient plumbing features to

allow gray water to be used for landscaped areas on the property. All plumbing
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qurerwiiLs shall he subject to review and approval by the Citys Building and Safety

Dviin.

21. ehiIccturaL Commission Review. Ptioc to the issuance of building parmit, the

design, materials and ihes of rho building, and proposed landscaping shall he subject to

the review and approval of the Ardiitcctural Cumrnission. The Applicant shtl subrntt Final

landscape lighting and irrigation plans chat include mature-sized plantings akng the

property to provide m appropriate visual and aesthetically pleasing transition hetweca the

property and the ncighbeTmg property on the east side of Merv Griffin Way. ?articlar

attention shall be paid to the garden areas. Landscape plans shall he urepared by a licensed

landscape architect.

22. EIuitLRtiiNin Plans. Final building plans shall be consistent with the preliminary

plans approved by this Resolution and shall be prepared by a licensed professional

23. Traffic/Crossing Guard. In addition to the eisEing City Crossing guards in the

vicinity o the Project site. diiriiig Projcet construction the CIty shall hire and the pp1icant

shall pay fur, one or more additionat crossing guards to assist children in crossing Wilshire

Boulcvard Santa Monica Boulevard and Little Santa Mu,;ia at the beginning and end of

each schcol day, as deemed appropriate by the Diccctr of Community Development. In

addition, if deemed necessary by the Environmental Compliance Monitor, an additional

guard shall he hired during construction on an as-needed basis to ensure the safety of

children walking the length of Mcrv Griffin Way before and after school, The cost of any

such additional crossing guards may be hared by the applicam and the applicant for the

Beverly Hilton Revitalization Project if such cnst sharing is directed by the Director of

Community Development.
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24. iriijtcticcs. The applicant shall require the Cons(niction Mamiger/Supervisor

to verify that ito conStruction workers have prior felony records prior to hiring of any such

workers, and shall not hire aiiy such workers with such priur fdony record to work on this

Projcc. The onsite Construction MangcrSupervior haH assure that no employees,

subcontractors ci ally 11Cr, nateflal supphtts or consuliants have direct contact with

.studems from the Beverly Hills UnIfIed School DistLct during the performance ot their

duties, unless required within the scope of their duties and with the knowlcdge or approval

of the Constnicion Manager/Superisnr and prior approval from the School District. The

applicant shalt he responsible mr verilying that any security personnel and/cr crossing

guards ha’e no prior felony Tcc1onl prior to hiring of any such workers, and shalt not hire

any such workers with such prior felony record to work on this Project. Compliance with

this provision shalt be verified by the Environmental Compliance Monitor. Further, each

contnicwr on the the thaN provide Lhe Environmental Compliance Monitor and the Beverly

Hilts Unified SchooL District Superintendent a certification forn, certifying that (here are no

knoWn felons working on the Site.

25. ISila1ateriffinWa/SanMoniBoulevard, The applicant

shall install a traffic light at the Merv Giiffin Way/Santa Monica Boulevard intersection,

Tnstallation and plans for the traffic light arc subject to review and approval by the City’s

Traffic Engineer and Building Official. The applicant may be entitled to a fair share

reimbursement from other projects that impact this intersection and necessitate the traffic

light The traffic tight either hatl be installed and operational prior to construction, or the

applicant shall provide adequate security ftr installation prior to the approval of any final

subdivision map.
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26. tçi1ojjjcaoulcyard Roadway hprovcmencs. Prior o the issuance of a

certificate of occupancy, the applicant halI provide the right-of-way dedications to rho City

us shown on the approved plans and subject o review and approval by the City’s Public

Works Diredor. A approved by the Public Works Director, the applicant shall install and

pay tot improvements to the Santa Monica Boulevard right-of-way adjacent to the Project

as showLc on thu approved plans, including bar. nor Limited to Landscaping and street

impuovenlents.

rriaUon

27. Prier to final bui]ding inspection, thn Applicant shall install all proposed irrigation

and landscaping, inclttdin irrigation controllers, staking. and mulching, in accordance with

the Architectural Commission’s approval of the final project design.

28. Prior to occupancy, thc Applicant shall submit a leueT from the Project landscape

architect certifying that all landscape material and irrigation has been installed and is

tunutioniug aucordiug to the approved landscape plans.

29. The property owners and successors in interest. including bat not limited In any

homeowners association, shall he responsible for the maintenance of the site drainage

system. idewulks, purkways, street nces and other landscaping, including irrigation, within

and along the adjacent public right of-way and all public and private open areas on the sitc

inctudin the western half of Merv Griffin Way. The Covenants, Conditions and

Restrictions for this project ahalt sDccificaUy roflect this obligation.

jDearmeid’Reent

3O The Applicant shall comply with alt applicable conditions and permits required

from the Public Works and Transportation Department and Community Services
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Recreation and Parks Dcpactmcnt attached as Exhibit A. The Applicant shall secure all

necessufy pennits lroTn the Engineering Divisiun ci Public Works prior to commencement

ol any demolition or Project related work.

3 An offsite inwrovcmcnt plan prepared by a regit&rcd civil engineer must he

submitted Ia the Civil Engineering Division. ThIs plan must show arty cxistirtg street

thmiwre within the pubHc right-of-way (ROW) fwnting the proposed improvcincnt site.

AU new construction w-tci relocation of any existing street furniture must be clearly shown.

32. The Project hali ctn;ply with all applicable conditions from the Fire Department us

may be identified through the plan check process.

ructioI]naement

33. The Applicant shall comply with a Construction Management Plan that has been

approved by the Director of Community Development prior to issuance ci a building

permit. The Construction Management Plan shall incorporate the Construction Traffic

Management Plan and the Construction Workers Parking Plan as described in the attached

MitigatIon Measures for the project. The Construction Management Pli, shall also

mci title, at a minimum, the folLowing requirements:

a. t’arking and transportation to and from the construction parking area for

COnstruction worken which shall he paid for by the Project applicant.

Ii A map identifying rrnites and parking lots to be utihzed and shalt be provided to

the City and include writtcn codification fioni the owner(s) of the parking lots

proposed to be used that such parking will he available to the Applicant

throughout the cOntrac1iOn period.
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c. A plau for the proposed deriioiition/cunstrucion staging for the Project 10

determine the amount, appropriate routes and Lime of day of heavy hauling ruck

traffic necessary for dernatitioti, deliveries ctc, to the subject site shall be

included in the Construction Managrnnenc Plan. The construction haul route shall

be reviewed and approved by the City Traffic engineer and the Director of

Communily Development. ihe approved haul route is subject to thange if the

haul route creates unanticipated traffic congestion or noise impacts.

d Alt final construction ntitigatkrn measures.

e An implementation plan for eadi phase of construction (denotition, excavtion,

concrete, snpersrrucwre, etc)

F. A requirement that the Robinsons-May building he wrapped during demolition.

g Specification that construction hauling shall be i’estticLJ to Santa Municu

Boulevard to/from Interstate 405; any deviations from this requirement first shall

he reviewed by the School District and approved by the Director of Community

DevetopmenL

li Specification that hauling of debris and./or soil from the sita shalL be allowed to

take place at night and/or weekends as approved by the Director of Conununity

Development in accordance with an after hours work permit (BHMC Section 5

1206).
-

1. Measures to protect the artificial turf field and associated drainage system on El

Rodeo School’s campus from construction dirt and debris.

j. Requirements for measures such as a sign-in/sign-out requirement for all persons

accessing and leavhig the site, defined separations between publlc and

B’D755.W2T,tc143265v5 II O4!o,zo0



cunNiruction areas, fencing andtoj’ andcapc buiTiurs, ucUec surveillance, privacy

screening. and iIicr similar me ures to prevent unauthorized acce between

such areas.

34. A third-party Conaixuccion Management Plan Coordinator ha1l be retained to

devclop and naintain the Construction Management Plan. The deveoper sbafl dupusit

funds sufficient to pay for the Construction Management Plan Coordinator who shall he

hired by and work for the City.

a. The Construction Management Plan Coordinaor hired to provide these

services shaH be selected from a list of individuals or firms deemed quolilied by

the Director of Community Development, and shalt be mutually agrecd upon by

the City of Beverly Hills and the Beverly Hills Unified Schuo] DistricL If the

District does not agree with the Cily on a Coordinator within a 14 calendar day

period after being presented with the list of qualified coordinators, the. Director of

Community Development shaLl have th authority to select the Coordinator.

li. The Construction Management Plan Coordinator should have experience in

large private and public dcvdllipmcnt including experience with school or

hospital construcrion. The Coordinator mu( have a broad range of experience in

construction management, estirnatin, schedul lag and large commercial

construction practices and techniques. Past experience with development projects

in the City of Beverly 1-liUs will he a consideration in the selection process.

35. An updated copy of the Construction Management Plan shalt he provided to the

designated Beverly Hills Unified School Dstrict representative, tmd shall he available at El

Rodeo School at all tIuis. further, an up-to-date copy of the Cnstructin Managemont
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Plan shaH be made available to the general public on the projec’ publicly accessible web

36. The Beverly Hills Unified School District shall he given a 14 calendar day pciod in

which to rOview and ccrmncnt on (he Construction Management Plan heftre the City

approves it

37. The Construction Management Plan shall be updated, as deemed necessary by the

Coordinator, throughout all phases of the consiniction process. This Plan shall be

amended and updated to coordinate all construction activity at the site area should the

adjacent Beverly Hilton Rvita]lttuCicn Project move forward concurrently.

38. The Construction Managenient Plan Coordinator shall participate in meetings

throughout the conStruction process and shall provide necessary and prudent advice and

resources to the City to properLy develop, implement and modify the mitigation plan,

further, the applicant shall invite School District representatives and the City’s

representatives including but not limited to the Construction Management Plan Coordinator

and fnvfronmenial Compliance Monitor to attend and paticipte in regular construction

progress meetings

19. Rcqtiests for after hoirs coustnJcliou perntits shall be reviwtd by the Citys

Building OfficiaL in accordance with BHMC Section 5-12O6. The Building Official shall

confer with the Environmental Compliance Monitor and revise any after hours permits as

necessary to mitia1e ;iuise to residential neighlors of the project.

40. The applicant shall maintain a current cotisintetion schedule on a publicly

accessible project web pnc mid shall provide the web page address on construction
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siage placed on the boundary of the property or in a location visible to the pubbe as

cLeternimd by the Environmental CompIian Monitor.

41. A cash deposit of $25,000 shaH be deposited with the Ct(y to ensure compliance

with the conditions of this Reso1uion regarding construction activities. The $253000

depoit hil1 he replenished as deemed necessary by the CityF l3uilding Official. Such

deposit shall be returned to Applicant upon completion of all construction adivities and in

the event that no more than two viotatiuns of such conditions or the Beverly Hills

Municipal Code oceur In the even. that three or more such violations occur. the City may:

(a) retain the deposit to cover costs of enforcement; th) notify the Applicant that the

Applicant may request a hearing before the City within ten days of the notice; and (c) issue

a stop wark notice until such time tha an additional deposit of $25,000 is deposited with

the City to cover the cest associated with subsequent violations. Work shall not resume

for a mtnimum of twa days after the day that the additional deposit is received by the City.

LI the. Aoplicant timely fequesls a hcarin, said deposit will noL be forfeited until after sueb

time that the Applicant has been provided an opportunity to appear and offer evidence to

the City, and the City determines that substantial evidence supports forfeiture, Any

subsequent violation will trigger forfeiture of the additional deposit, the issuance of a stop

work notice and the deposit 01 an additional $25,000. pursuant to the procedure set forth

herein above. All arnoums deposited with the City shall be deposited in an interest bearing

account. The Applicant shall be reimbursed all interest accruing on monies depoitd lhe

requirements of this condition re in addition to ny other remedy that the City may have in

law or equity and shall not he the sole remedy of the City in the event of a violation of the

conditions of this Resolution or the Beverly Kills Municipal Code,
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42 iJtitlng constiuct ion, the Applicant hfl] intatt a nioimuin twelve—lout (I 2)

COflStfllCttOti t’COCC to reduce noise and dust impacts on neighboring poperLics. The final

height of the fence sha I he approved by the Dirc.cto of Community Development in order

to mitigate environmental in’ipacts as proeidcd in the Mitigation Monitoring and Reporting

Progran for the project. The design of the construction fence shall he uhect to

Archit€ctural Coin;nLssion review and approval. The apphcant shaH provide temporary

aesthetic improvements, which may include laiidscaping, to improve the appearance of the

site. around the tènee during the constntction period.

43, The Applicant shaH maintain the site in an orderly nditinn prior to

commencement of and during construction, including but not limited to, maintenance of the

orderly appearance of existing struecurcs und landscaping on the sile dust supprcsion for

areas cleared by demo[ition, maintenance at’ afcty baniers and adacent puhhc sidewalks.

44, TIle applicant shall designate a Community Liaison Otficer as outlined in the

attached Mttigation Measuras, directly accessibk to the public by dephone in the event

that the puhhe has any concerns regarding the maintenance of the site. The name and

telephone number of the Community Liaison Ollicer shall be transmitted to the Director of

Community Development, the City’s Building OfficiaL and the Beverly Hilts Unified

School District Superintendent and Principal at El Rodeo SchooL In addition, the

Applicant shall post the name and telephone number of the Comniunity Liaison Officer on

the site in a location readily visihie to the generat public as apprm’ect by the Director of

Community Development. Said signs shaH also include thc name and number of a City

contact from the Community Development l)eparnncnt. The Applicant representative’s

telephone number provided shall he manned during construction hours.
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4%. Vithin three working days after approval of this Resolution, the Applicant shalt

remit o the City a cashier’s check, payable to Ihe County Clerk. in the amount of $50.00

for a documentary handling fee in co;uied ion with Fish and Game Code requwernent in

addition to the Deparlrnent of Fish and Game filing Ice imposed pursuant to ish and Game

Code Section 711.4.

Projy Maiitenance

46, The property owners and successors in interest. including hul not limited to any

homeowners association shall be responsible for the operation and maintenance of the

private sewer connection to the public sewer in the public right-of-way, the site drainage

system. the maintenance of the common areas and faci1itics ihe exterior of the building,

and any costs or corrections due to building or prope.y maintenanco code enforcenient

actions. Thc Covenants, Conditions and Restrictions for thIs project shaH specifically

reflect this obligation.

EnviroxiLlCianc Mankor

47, The Construction Managenient Plan Coordinator shall provide assistance in the

selection at a full4ime Environmental Cotnpliancc Monitor. The developer shaH deposit

funds suffielcat to pay ftr the Environmental Compliance Monitor who shalt he hired by

and work for the City. The Environmental Compliance Monitor shall be selected from a

list of individuals deemed qualified by the Dicectof of Conununity Development and shall

be mutually agreed upon by the City of Beverly Hills and the Beverly Hills Unified School

District. If the District docs not agrce with the City on a Monitor within a 14 calcndai day

period after being presented with the List of qualified rnonitc, the Director of Community

Development shall have the authority to select the Monitor.
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44. [ho fiold offcc of the EtvircinnientaL Compliance 1nnitor shall he located in a

oflice trailer provided by ih developer on or adjacent to the Et Rodeo School campus for

v acccss Lu District staff, parents, and local residents. The location of the field office

shall he appa’oved by the Community Dcveloptxent Directer Alt utiiity and nminrcnnncc

costs associated with the installation and rrminlenance of this trailer shalt be paid for by the

developer.

49. The Environmental Compliance Monitor shalt iiiaintaüi daily lug and pruvidu

monthly reports to the City and School DilricL.

50. The Environmental Compliance Monitor shall immediately report an.

violations of the construction mitigation measures to the City.

51, City staff shall have the authority to immediately stop constmction upon

verification of any violation of the Conx1rutjon Management Plan. Work shall not he

allowed to restan until the problem is abated andJor correclive actions are taken to miigate

the violation,

52, The Environmental Compliance Monitor shalt conduct a weekly meeting with

the project co;istruclion manager(s) and shall invite City and School District representatives

to attend such mcctings.

ttyJtig

3. Specialty consultants (noise and air qualty shall be hired to provide [e\ting and

nionicoring and provide fecoininendations a de.crihed in the EIR, and imposed by these

conditions of approval. The developer shall deposit funds sufficient to pay for the

specialty consultants who shall be hired by and work for the City.
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i34. ‘i’he Construction Managenient P]an Coordinator shall provide assistance in the

setection of these speciahsts

55. ConsuLtants hired o provide specialty testing services shall he selected From a

list of indiuduis or finns deemed qualified by the Dircctor of Community DeveIopancttt

and shall be mutually agreed upon by the City of Beveily tilk and the Beverly Nills

Uuifled School District. Ti the District does not agree with the City on specialty testing

consultants within a 14 caendar day period after being presented with the list of qualified

speciahy testing consultants, the Director of Community Development shall hove the

authority to select the specially tesling consultants.

56, Alt tes results shall be maintained on file with the Environmentat Compliance

Monitor and included in monthly reports submitted to the City and School District.

37 Cotutniction noise and vthration shalt be monitored at El Rodeo School as pail

of the Construction Management Plan. Construction activities and/or measures may he

mod Wied to correct any excesses in the event acceptable thresholds are exceeded,

5 The Environmental Monitor shall initiate, and the Developer shaft pay for a

traffic study to be widertaken within 45 days after the bcginnin of each chol year during

cnsruction of the Project to measure the then existing condittonis acid to dctemiine

whether unanticipated impacts resulting from the Project construction are occurring,

Additional measures as may be identified by any such study that address impacts from the

Project shall be implemented by the dcvclocr.

59 Construction traffic shall be monitored at the site so that the frequency of

construction to/from the project site during perIods when mast cchoolchiLdren are
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arrivindeparting to/from xchools will be reduced in the event that coiistruction iraific

exceeds Lhrehold Ih;d shall he identified in th Construction Management Plan.

General Conditons

60. All eleclxicat transformcr and other such mechanical equpnient shall bn ckatrly

depicted, described, or both, in the final plans reviewed by the Department of Community

Dev&opmern/Planning, prior to issuance of i building permit. Screening and/or relocation

may be required if the proposed locutions have the potential to adversely affect the

appearance of the building from (he public rightof-way.

6l The Ctwetan, Ctmditiuns and Resiriction (CC&R ‘s) for this project shall reflect

the fact that, as this Project is located on Wilshire Uculevard, the maintenance of public

improvements (sheet payment, sidewalk, curb, gutter, water and sewer lines) is usuatly

performed at night.

62, In accordance with the requirements set forth in City Council Resolution 7 1R

4269, tlio applicant hatl file a formal written request with the Civil Engineering

Department for approval of any type of temporary construction encroachment (steel tieback

rods, eLc) within the public righof-way. Shoring plans and elevations prepared by a

regiswred civil engineer must be submitted tar review by the Civil Engineering

Depanmern. An indemnity bond must be submitted and appmved by the City Attorney

prior Is excavation.

63, The Project shall comply with the applicable standard conditions and shall obtain

all necessary Dermils from the Public WorkslEngmeering Dcpurtrticnt. The Standard

Conditions I ist s attached hereto as Exhibit A and incorporated herein by this reference.
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64. The Applicant shall comply with the equircnIcnts ol’ the Stied Tree Mitigation

Plan ci’ the Recreaicrn nd Parks Depurtuieni., attached hereto as Hxhihit C and

incorporated herein by Ihis reference.

t’5. These conditions shall run with the land and shall remain hi full force frr the

tiwation 01 the life of the Proeci.

6, The City reserves the right to make modifications and/or impose additional

conchtions which may become necessary to enable iinptctncnlatiun of the specific

oondition set fotth in this Rc.sulution and the Applicant shall comply with all such

modified or addtonal condit ions.

67. Prior to the earlier of either the issuance of any occupancy permit or the sale or

lease of any residential unit in the. project, a subdivision map shall be approved by the Cky

and the final map for such uhdivision shall hac bccn recorded with the County of Los

Angeles Recorder and the condominium plan filed with the Department of Real Estate.

68. Prior ic the approvat of any final map. the applicant shall prepare and submit

CC&R’s Pot review and approval by the Director of Community Development and the City

Attorney. The CC&Rs shalt he rccordcd prior to the nppmval of any flital map

69. Prior to the recordation of any final subdivision nap, the applicant shati record a

reciprocal parking and access agreement for the site in form and content satisfactory to the

Community Development Dircenr nd the City Attorney.

70, The applicant shall install insulated laminated clear safety glass on the exterior of

all the condominium units facing the Los Angeles County Club.

71. nticiaIJaiç1gpaefs, In the event that thc Director of Community

Development detennines that operation of the project is having unamicipated traffic or
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parking impacs, the Director sha]l require the owner or Hcmcowncrs Aociation to

provide rn ialysi cd the traifk or parking impacts and recommend and implemeni.

mitigation for the impacI. 11, in the opinion of the Director, the ownei or Homeowners

Association fails to implement sufficient mitigation to mitigate the unanticipated traffic or

parking impacts, than thc Dircctor shalt schedule a hearing before tha Plimning

Commission concerning the impacts being created by the project. The owner or

Homeowners Association shall receive at least ten days notice of such hearing. lJpn

conclusion of the hearing, the Planniog Commission may impose additional conditions

oven the project as nccc.ssary to mitigate any unanticipated traffic or parking impsct

caused by the projeci, and the owner or Homeowners Association and operator shall

fo,ihwith comply with any such additional comidkions at their sole expense. However, the

owner or Huweuwnurs Assciauin may appeal the decision of the Planning Commission to

the City Council pursuant to the provisions of the evedy MiUs MunicIpal Code and any

decision of the Planning Cotnmiision shall he ‘uiyed pending a decision by the City

Council onappeaL

72, The Construction Management Plan shalt wnlain a provision prohibiting

construction trucks from queuing on Santa Monica Boulevard or Wilshire Boulevard

during all aspects of cOnstruction.

73. An air cleaning/filtering system shati be installed in

the condominium buiLdings subject to the review and approval of the Building Official to

assist in the removal of pollutants emanating from the adjacent streets,

74 The provisions ci the Specific Plan shall not become effective until the

ordinance approving the zone text amenulment and zone change cseablishing the 99(X)
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Wilshire Specific Plan zoning and applying the ionin, o the subject prnperty becomes

effective.

75. ‘J’he provisions of the Specific Plan shaLl not bcco;nc offeulive, anti no

developoicut or imptinenration of the Specific Plan shaH he permitted until a) the

ordinance approving the deve]opmenL greernen: has bcconc effective and h) the

Development Agrecnucnt is executed and recorded.

76. The north

bound configuration of Merv Griffin Way portion of the stithcrn leg of the intersect.ion of

Merv fnthn Way and Wilshire Boulevard shall he modified to provide one left-turn lane,

one through lane, and one right-turn lane on the portion of Merv Griffin Way within the

Specifl Plan ArCL The improuemenc shall be comp’eted prior to the recordarion of any

final suhdiviiøn map.

77. Uses anci]lary to the residential uses in the Specific Plan, including but not

limited to the spa sceenirg rooms, and common event spacer, thaB be for the excLusivc

use of residenLs within the Speciflc Plan. Guests of residents may use such facilities except

that there shatt he no charge to or for non-resident guests and in no event shal]

memberships be given or sold to any person or entity that Ls not a resident within the

Specific Plan.

78. The apphcani shah exectac and record against the 93(10 Wilshire property, a

covenant and agreement to facilitate the continuation of the Golden Globe Awarrh or

successor event, at The Beverly Hilton Property. The CC&Rs shall be in a form

satisfactory to the City Manager and the City Attorney, after consultation with the Beverly

Hills Fire and Police Departments. The covenant and agreemcnc shall include provisions
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ptovidmg toi (a) the closure of Merv GrifFin Way the day prior to and the dy of the

Golden Globe Awards event, (b) prohibiüons on the use of vehiules on or access of persons

to Mcrv Griffin Way the day prior to, the day or and the day after the Golden Globe

AWuTdS event. (c) grant of a license to use Mcrv Griffin Way for eainent cquipmcnt.

satdlie nick use. celebrity arrivals, or any similar evern-rolated use on the day prior to and

the day of the Golden Globes Awards event, (U) closure of an pedestrian and vehicuLar

access points (other ban eiuetgency ucs uny bu ruquircd by ihe Beverly Hills Fire or

Police Departments) from the 9900 Wilshire property to Merv Griffin Way and to prohibit

persons or vehicles from entering Mcrv Griffin Way from such access points on the day

prior to and the day of the Golden Globe Awards eveni. These provisions also shall apply

to the day after the Golden Globe Awards event to the extent reasonably neceny to

remove equipment utilized in the Golden Globe Awards event, in addition, the covenant

and agreeritent shall provide for a grant of access to the 9900 WIlshire Property and hs

bui1dins at any time as rcuested by the cverty Kills Police Dcpaitnicnt, Unitcd States

Secret Service, Federal Rurean of Investigation, or other governmental security agrtc

and/or their successors, as needed, to provide security for the Golden Globe Awards event,

and (e) cooperation with rcquct by thc cvcrly hills rolice Department. United Sta1c

Secret Services, Federal Bureau of Investtgation, or other govemniental security agency

and/or theiT SUCCC5SOTS for a security perimeter on the 9900 Wilshire Property for the

Golden Globe Awards event. The covenant and agreeineia shall provide for notice to all

owners of the 9900 Wilshire Boulevard Property, including without limitation successors

and assigns. owners of condominium interests, and tenants, of thc existence of the covenant

iiid urccinejit, which covenant and agreement shall be recorded prior to final map

i3i)755 I425 043%65v5.dflc 23 QM)9/2t5)



approval, ho not prior to the issuance. of a Building Pennit, as that term is defined in the

development agreement approved as part of this pnjecL

Demolithtjj

79, The developer shall take all reasonable actions to start and complete the

demolition phases of construction on the 9900 Wilshire Project site during the summer

months when El Rodeo School is not in session (approximately June 22nd through

September 2nd), Tn the event that the demolition phases of construction arc dulayed for

any reason such that substantial completion of those activities cannot ho accomplished

during the summer months of 2008, the Community Development Director shall have the

discretion, but not the obligation, to allow demolition to proceed while El Rodeo School is

in sessiom The decision of the Director pursuant to this condition of approval 79 shall be

appealable to the City Manager.

80. Work at the site shall be accelerated during the summer months and while

school is not in cession to the ft’llcst extent that is approved by the City.

81. The applicant shall provide the Beverly Hills Unified School District with a fill

set of final demolition plans and specifications and construction plans and specifications,

before the start of demolition and construction respectively. The applicant shall also

pmvide the Beverly Hills Unified School District with a copy of the detailed construction

schedule prior to commencement of demolition.

Other Mutes

82. During construction, the developer shall install and mnintain at least two (2)

remotely controlled cameras made accessible via die internet to City staff, the Construction

Management coordinator, and the Environmental Compliance Monitor for mitigation

Rfl7X5-I425iL043265v5doc 24 04X)9t2005



monitoring purposes. The cameras are ki be pbced at a height and location so that 100%

of the project site is visible at all times, Cameras shall be tuaintaiocd regularly and

accesihle at all times and shall be equipped with microphones.

83. During construction, the Construction Management Coordinator, 1!nviron[nental

Compliance Monitor or the spiaIty tesLing crnsnhants shalt he the authority to require

additional measures dcemed nece.sary to address unanticipated issues that may arise due to

construction of the Prolect. ‘t’he developer hali fund any and all uli recommended

nicasures regardless of the cost,

84. Any lighting associated with pernitted night-time construction shall be

shielded. directed downward, awl dinxtcd to facc west or south, as approved by the

Environmental Compliance Monitor,
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CITY OF BEWRLY Efl,L5

STANDARD CONDITIONS LIST

FOR T1 PLANNING CONI4ISSIQN

KNGINEERINa, UTILITIES AND RSCRLAflON& PARKS

1, The applicant shall remove and replace all defective
sidewalk surrounding the existing and proposed buildings.

2, The applicant shall remove and replace all defective curb
and gutter surrounding the existing and proposed buildings.

3. The applicant shall comply with all applicable statutes,
ordinances and regulations concorning the conversion of
residential rental units into condominiums Including, but
noL limited to the requirement chat the applicant pay the
City of Beverly frills the condominium conversion tax of
$5,638,SOx, if a certificate of occupancy is issued prior to
approval of the final subdivision map by the City Council.
(*The tax figure is adjusted armually.)

4. The applicant shall remove all unused landings and driveway
approaches. These parkway areas if any, shall be
landscaped and maintained by the adjacent property owner.
Th!s landscape material cannot exceed six to eight inches in
height and cannot be planted against the street trees. Care
shall be takem to not dnage or remove the tree existing
tree roots within the parkway area. Remove and replace all
detective alley and driveway approaches surrounding the
existing and proposed buildings.

5. The applicant shall protect all existing street trees
adjacent to the subject site during construction of the
proposed project. Every effort snail be made to retain
mature Street trees. No street trees, including those
street trees designared or the prelininary plans, shall be
removed and/or relocated unless written approval from thc
Rocroation and Parks Department and the City Eflgineer is
obLained. (See attached Trees and Construction document,

Removal and/or replacement of any street trees shall not
commence until the applicant has provided the City with an
improvement socurity to ensure the establishment of any
relocated or replaced street trees. The security amount
will be determined by the Director of Recreation and Parts,
and shall be in a form approved by the City Engineer and the
City Attorney.



SLandard CuuilLiox;s List
for the Planning Commission

6. The aopl.icant shalt provide that all roof and/or surface
drains discharge to the street, A].l curb drains installed
shall he angled at 45 degrees to the curb face In the
diroction of the normal street drainage flow. The applicant
shall provide that all groundwaLer discharges to a storm
drain. ll ground water oischarges irtust have a permit
CNPDES) from the Regional Water Quality Contro, Scard.
Connection to a storm drain shall be accooplished in the
manner approved by the City Engineer and the los Angeles
County Department of Public Werk. No concentraced
discharges onto the alley surtacea will be permitted.

7. iThe applicant shall provide for all utility facilities,
including electrical transformers required for service to
the proposed structure(s), to be installed on Lhe uliect
site. No such installations will be allowed in any City
right-of-way.

8. The applicant shall underground, if necessary, the utilities
in adjacent streets and alleys per requirements oE the
Utility Conany and the City.

9. The applicant shall make connection to th City’s sanitary
sewer system through the existing connections available to
the subject site unloss otherwise approved by the City
Engineer and shall pay the applicable sewer connection fee.

10. The applicant shall make connection to the City’s water
system throngh the existing water service connection unless
otherwise approved by the City Engineer. The izc, typo and
location of the water service meter installation will also
require approval from the City Engineer

11, The applicant shall provide to the Engineering Office the
proposed demolition/construction staging for this project to
determine the ainount appropriate rcutes and time of day of
heavy hauling truck trafEic necessary for demolition,
deliveries? etc. to te subjCct site,

12. The applicant shall obtain che appropriate permits from the
Civil Engineering Department for the placement of
construction canopies fences, etc., and Cofl5trtiutioii of any
improvements in the public right-or-way, and tar use of the
public right-or-way for stagirtg and/or hauling certain
equipment and materials reated tn th project.

13. The applicant shall remove and reconstruct any existing
improvements in the public right-of-way damaged during
construction operations performed under any permits issued
by the City



Stadai-d Conditions List
for the Planning Commission

14. During construction all items in Che rosion4 Sediment,
Chemical and Waste Control section of the general
canstructiot notes shall he followed.

15, Condensate from HVAC and refrigeration equipmenc hal1 drain
co the sanitary sewer, not curb drains.

16. Water discharged from ]oading rock srea ffli5t go through an
interceptor/clarifier prior to diocharging to the atom
drain syscem. A loading dock iS not to be confused with a
loading zone or designated parking space for loading arid
unloading

7. Organic residuals from daily operationo and. water used to
wash trash rooms cannot be discharged to the alley.
Exanles are grocery stores, mini markets and food services.

, All ground water discharges must have a permit (NPDES) from
the Regional Water Quality Control Board. Examples f
ground water discharges are; rising ground water and garaae

19. Ptonn water runoff from automobiles going into a parking
garage shall be discharged through a clarifier before
discharging into the storm drain cystom. Inlieu of
discharging runoff through a clarifier parking lots can be
cleaned every two weeks with emphasis on removing grease and
oil residuals which drip frcm vehicles. Naintain records of
cleaning activities for verification by a City inspector.

20. After completion of architectural review of a new or
modified commrcial scructure and prior to issuance of the
certificate of occupancy, the applicant is required to
comply with the Pubic Art Ordinance An application is
reiired to be submitted to the Fine Art Commission for
review and approva of any proposod art piece or, as an
alternative, the aoplicant nay choose 10 pay an in-lieu art
fee.
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Attachment a
City of Beverly Hills
Green BuildinglSustainability Checklist
New Cammercia, MuftiFamfly and Mixed-Use Development

Project Name:

Piçject Address:

ComplianouLvel

CE, Consttuotlon AeLi%tity Pollution Prevention ctEed $S P1

CE. Stormwater Design equirement RuWed

OWNER Dev&oproent Oensfty & Comniunity Conneotivity ‘ 55 2
OWNER FSrownfield Redevelopment 1 85 3’

ARCH AItrnatlve Transportation, Public Transportation
1 4.1Access

Altorrttlv Transportation, Bicycle Storage & Changing
4.2

Routn
Alternative Transportation, LowErnitting FueI

1
EfticEent Vchcles
Afternaflve Transportation, Parking Capacity 1 55 4.4

CE. Site Cevepnent, Protect of Restore habitat SS 5.1*fr
CE. Situ Oev&uprn?nt, Mixi,uize Opw Space 1 85
CE Stormwater Design, Quantity Control I SS 6.1

Stormwater Degn, Quality Control 1 S$ 6.2
C,EJARCH. Heat leland flect, NoiRoof I 55 7,1
C,E.IARCI I, Heat Island Sffect1 Root I 55 7.2

E.E. Li9ilt Pollution ReductIon 1 85

[_z? — —-________________

LMU)SCAPE Water Efficient Landscaping, Reduce by 50% 1 WE 1.1 ‘

L4NDSCAPE
Water Efficient Landscaping, No Potable Use or No w 1 2lmation

ME. Innovative Wastewatar Technologies 1 WE %

M.E. Water Use ReductIon, 20% Reduction I WE 31

M.E. Water Use ReductIon, 30% Reduction 1 WE 3%

Euildings > 250O0 sq. ft. SUver (33 35 points) or
CarUfle (26 12 pciivs) - if the lot is vacarl
6uildings> 10000 to 24,999 sq. fL Certified

Buildings < 10000 sq. ft. 10¾ bcve Title 24 and Solar
Ready Construction

[fr3 9i”ft reLr



COMM
Fundamental Commissioning of the Building Energy
Systems

M.E Minimum Energy Performance

____

M.E Fundamental Refrigerant Management

M
Optimize Energy Performance (Report from ktE. based
on ASHRAE is required)

M E
OnSlta Renewable Energy (Report from ME. based on
ASHRAE is rocufred’l

__

—___

Storage & Collection of Recyclables
Building Reuse, Maintain 75% or Existing We! s, Floors
& Roof

ARCH
Building Reuse, Maintain 100% of Existing Walls Floors

• SPoof

ARCH Building Reuse, Maintain 50% or interior NonStwcturai
Elements

CONY Construction Waste Management, Dived 50% from
• Disposal

CONY Construction Waste Management, DIved 75% tram
Disposal

ARCH. Materials Reuse, 5%
ARCH. Materials Reuse,10%

ARCH
Recyclad Content, 10% (oostconsumer + 1% pre
consumer)

ARCH Recycled Content, 20% (3051-consumer + Y:pre
consumer)

ARCH Regional MaterIals, 10% Extracted, Processed &
Manu’aotured Regionally
Regional Materials, 20% Extracted, Processed S
Manufactured RegIonally
Rapidly Renewable Materials
CertifIed Wood

—

“,xitEJ

Minimum lAO Performance Required EQ P1
Environmental Tobacco Smoke (ETS) Control Requirrd EQ P2”
Outdoor Air Delivery Monitoring i EQ Itt
Increased Ventilation 1 EQ 2”
Construction lAO Management Plan, During

1 ED 3Cons5uction
Construction lAO Management Plan, Berom

1 EQ 3 2”Occupancy
Low-Emitting Materials, Adhesives & Sealants 1 EQ 4,1’
Low-Emitting Materials. Paints & Coatings I EQ 4.2”
Low-Emitting Materials, Carpet Systems I EQ 4,3*7

COMM. Enhanced Commissioning

M•E.
ME.

OWNER

Enhanced Refrigerant Management
Measurement & VerificatIon
Green Power

ARCH.

ARCH.

Required EA P1’”

Requirad .&en
Required CA 3**

ltçic EAlt

lieS EA2’t

EP3”

EA4”
EP5”

1 BAGtt

Required MR P1t

MRIi”

I MR 1.2”

MR 1,3*7

I MR2.l”

1 MR2.2”

MR3?’
1 MR 3.2”

MR4,1”

I MR42t’

MR51”

1 MR S2

MRS’”
I MR

ARCH.

ARCH.
ARCH.

ME.

LEEDAP

ME.

ME.

CONY.

CONY.

ARCH.

ARCH.
ARCH.



Low-mltflng Matriats, Composite Wood & Agrifibr
Products
indoor Chemlct & Pollutant Source Control
ControIlablity of Systems, LighUnq

ControHabllty of Systems, Therrn& Comfort

Thermal Comfort, Design
Thermal Comfort, Verificticii
DyIight & Views, Deylig2’rt 75% 1Spaccs
CayIig)it & Views, Views lot 90% o( Spaces

E04,4*

1 EQ6j

i EQL2

I EQ7.1
1 EQ7.2
I EQlL1

EQ L2

____

Innovation M Oeslgn Provide SpecifIc Tide
Innovation In Dsign Provide Specific Tide
lnnovtIon In Design: Provide Sccific Tide
lnnovtion in D*sign: Prcvide Specific Title
LEEO Accredited Professional

_____

-

_________—.

Certdied 26- 32 points: Si’ver 3 8 points; Gold 39-51 poInts: Plaiitum 52- &9 po[rltr
Rofer3 to LEED Source Bock icr Nev Construction or Intont and PeiireniM of each catewy

ARCH.

LEp,p

M..
ME.

ARCH.

ALL PROPS.
ALL POfS,
ALL PROF3
ALL PRrfS.

I
I D12
I lD1.3
1 D1A



RESOLUTION NO. 08Rl249$

A RESOLUTION OF THE CITY COUNCIL AMENDING THE
GENERAL PLAN TO ENCOURAGE A GATEWAY
DEVELOPMENT FOR THE CITY Of BEVERLY HILLS
INCLUDING LUXURY RESIDENTIAL CONDOMINFUMS,
PUBLIC GARDENS, AND ANCILLARY COMMERCiAL USES
FOR THE PROPERTY LOCATED AT 9900 WILSHTRE
BOULEVARD (THE FORMER ROBINSONSMAY
DEPARTMENT STORE SITE)

The City Council of the City of Beverly Hills hereby resolves as follows;

SectIon 1. The City of Beverly Hills Planning Commission has held

numerous hearings to consider potential amendments to the Beverly Hills General Plan for the

purpose of encouraging and implementing a proposed gateway development at 9900 Wilshire

Boutevard. The Planning Commission has provided the CIty Council with a written

recommendation to adopt amendments to the General Plan for this purpose.

Sect. The City Council hereby amends the Land Use Plan of the Land

Use Element of the General Plan, specifically Map 1 (Land Use Plan), by designating as “SP

9900 Wilshire Specific Plan” the area described in Exhibit A, attached hereto and incorporated

herein by this reference, also known by the Street address of 9900 Wilshire Boulevard. The

Amended Land Use Plan is attached hereto as Exhibit B and incorporated herein by this

reference.

Section 3. The City Council hereby amends the text of the Land Use Element

of the General Plan as follows:

BO785I4251O45539v1 doc 4/9/OS



The fourth paragraph of Subsection 2.2 (Commercial Areas) of Section 2

(Recommendations of Land Use Element of the City of Beverly Hills General Plan and

Development Criteria for Land Use) shall be amended to read as follows:

“It is also recommended that certain anchor locations be set aside to permit

development of a higher intensity type of development that is not otherwise

provided in the community, These areas should be located so as to be accessible

from the City’s major shopping areas and close to the City’s major streets. These

anchor locations should include those large parcels that are located at the

gateways to the City, such as the site at 9900 Wilshire Boulevard where additional

building height is appropriate. A variety of land uses such as commercial,

residential, and mixed use should be considered for the gateway locations. A

change of use from commercial to residential or mixed use should be allowed

only if such change provides an adequate transition to adjacent single family

neighborhoods.”

Section 4. The text of the Housing Element of the General Plan is hereby

amended by revising Program 4.3 of Objective 4.3, as that Program is set forth in Section 1.3

(Summary of Housing Program) and Section 3 (Statement of Goals, Objectives and Policies

Relative to Maintenance, Preservation, Improvement and Development of Housing for the Next

Five Years) to read as follows:

“Program 4.3 Develop standards for mixed residential-commercial

developments, with and without low income housing components, including additional height, in

areas currently zoned for commercial use and consider appropriateness of various areas, such as:

B0785-425\1045539vIdac 2 4/9/08



-South side of Wilshire Boulevard, east of Beverly Drivefl

(between Stanley Drive and Le Doux Road, extend to north side of

Charleville BoulevarcL)

-Eastern area of Business Triangle.

-South side of Burton Way (commercially zoned parcels).

-Olympic Boulevard (commercially zoned parcels)

-La Cienega Boulevard north of Wilshire Boutevard,

-CIty owned property where some or alt of the residential units

wouLd be for lower income households.

-East side of South Beverly Drive.

-9900 Wilshire Boulevard (the former Robinsons-May department

store site)”

Section 4. The Project proposed for 9900 Wilshire Boulevard, including this

General Plan Amendment, has been environmentally reviewed pursuant to the provisions of the

California Environmental Quality Act (Public Resources Code Sections 21000, e seq.

(“CEQA”), the State CEQA Guidelines (California Code of Regulations, Title 14, Sections

15000, et seq), and the City’s Local CEQA Guidelines. A Final Environmental Impact Report

(the “Final BIR”) was prepared for the Project and is attached hereto as Exhibit C and

incorporated herein by reference. The City Council certified the Final EIR, made environmental

findings, adopted a statement of overriding considerations and adopted a mitigation monitoring

program concerning the Project by separate Resolution No. 08-R- 12497, That resolution is

attached hereto as Exhibit D and incorporated herein by reference as if set forth in full.

BO7854%5UO45539vLdoc 3 4/9108



Section 5. The City Clerk shall certify to the adoption of this Resolution and

shall cause this Resolution and his certification to be entered in the Book of Resolutions of the

City Council of the City.

Adopted: April 9, 2008

Mayor

ATTEST:

BYRN FE
City Cler

Approved as to form:

LAURENCE JENER
City Attorney

Approved as to c

V CENT 3ERTONI, A
Director of Community Development

BO785]42SI045539vI .doc 4 4/9/08



Exhibit A

9900 Wüshire Boulevard Lega’ Description
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ESTI

That certain real property located in the State of California, County of Los Angeles described as
follows:

PARCEL I:

THAT PORTION OF BLOCK 33 OF BEVERLY, SHEET 2, IN THE CITY OF BEVERLY
HILLS, COUNTY Of LOS ANGELES, STATE Of CALIFORNIA, AS PER MA?
RECORDED IN BOOK 13, PAGES 62 AND 63 Of MAPS, EN THE OFFICE OF THE
COUNTY RECORDER Of SAID COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY CORNER Of LOT 4 OF SAID BLOCK 33;
THENCE ALONG THE NORTHERLY LINE Of LOT 4 AND A PORTION Of LOT 3 OF
SAID BLOCK 33, NORTH 89 55’ 00” EAST 300.00 FEET TO A POINT ON THE
NORTHERLY LINE OF LOT 3 OF SAID BLOCK 33; ThENCE SOUTH 0’ 05’ 00” EAST
I 77.00 FEET; THENCE SOUTHEASTERLY SOUTH 3$’ 46’ 45” EAST 583.79 FEET TO A
POINT ON THE SOUTHEASTERLY LINE OF LOT lOP SAID BLOCK 33, DISTANT
431.22 FEET FROM THE MOST SOUTHERLY CORNER Of LOT 6 OF SAiD BLOCK 33;
THENCE SOUTH 50’ 19’ 15” WEST 431.22 fEET TO THE MOST SOUTHERLY CORNER
OF LOT 6 Of SAID BLOCK 33; THENCE ALONG THE SOUTHWESTERLY LINE OF
LOTS 6 AND 4 Of SAID BLOCK 33, NORTH 30’ 58’ 05” WEST 798.43 fEET TO THE
MOST SOUTHERLY CORNER Of LOTS OF SAID BLOCK 33; THENCE ALONG THE
SOUTHEASTERLY LiNE OF LOTS NORTH 19’ 03’ 30” EAST 235.27 FEET TO THE
POINT Of BEGTNNTNG.

PARCEL 2:

AN EASEMENT FOR PRIVATE ROAD PURPOSES OVER THE EASTERLY 20 FEET OF
THOSE PORTIONS Of LOTS 3 AND? IN BLOCK 33 Of BEVERLY, N THE CITY Of
BEVERLY HILLS, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MA?
RECORDED IN BOOK 13 PAGES 62 AND 63 Of MAPS, IN THE OFFICE Of THE
COUNTY RECORDER OF SAID COUNTY, INCLUDED WITHIN A STRIP OF LAND, 40
FEET WIDE, THE CENTER LINE OF WHICH IS DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTHERLY LINE Of SAID LOT 3, DISTANT
NORTH 9* 55 00” EAST 300 fEET MEASURED ALONG THE NORTHERLY LINE Of
SAID BLOCK 33 FROM THE NORTHWEST CORNER OF LOT 4 OF SAID BLOCK 33;
THENCE SOUTH 0’ 05’ 00” EAST 177.00 fEET; THENCE SOUTHEASTERLY SOUTH 38’
46’ 45” EAST 583.79 fEET TO A POINT ON THE SOUTHEASTERLY LINE Of LOT? OF
SAID BLOCK 33, DISTANT 431.22 fEET FROM ThE MOST SOUTHERLY CORNER OF
LOT 6 Of SAID BLOCK 33, AS GRANTED BY DEED AND AGREEtvIENT DATED
DECEMBER 20, 1950, AND RECORDED DECEMBER 22, 1950, IN BOOK 35141, PAGE
331, OfFICIAL RECORDS, EN THE OFFICE OF ThE COUNTY RECORDER Of SAID
COUNTY.

IDOCS:1 1934,1522329.1



Exhibit B

Amended General Plan Land Use Pau
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Exhibit C

Fina’ EIR
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Final Environmental Impact Report
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FINAL
ENVIRONMENTAL IMPACT REPORT

for

I
1 9900 WILSHIRE PROJECT

SCH No, 2006071107

I
I

Prepared for

The City of Beverly Hills,
Community Development Department (Planning Division)

1 455 North Rexiord Drive, Room G40
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I
Prepared by:

Impact Sciences, Inc.
234 East Colorado Boulevard, Suite 205

Pasadena, California 91101

february 2008
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tO INTRODUCTION TO THE FINAL EIR

I PURPOSE

This document, along with the Draft Environmental Impact Report (Draft EIR) and the Recirculated

Environmental Impact Report represents the Final Environmental Impact Report (Final EIR) for the 9900 Wilshire

I Project (Project). It has been prepared in accordance with the california Environmental Quality Act (CEQA)

(Public Resources Code Sections 21000 et seq.), and its implementing guidetines (Title 14, Caltrnia Code

I Regulations, Sections 15000 ci seq., ICEQA Guidelines)) as amended. The City of Beverly Hilts (City) wit!

consider this Final EIR in its capacity as Lead Agency bfire it approves or denies the Project. The Findings of Fact

and any Statement of Overriding Consideration would be made after the City has considered the information

I contained in this Final EIR. Likewise, the Mitigation Monitoring and Reporting Program tMMRP) would be

I
adopted at the time thefindings are adopted and would also be included in the public record.

As required by Section 15132 of the CEQA Guidelines, a flital LIR shall consist of thefoltowing:

I . The Draft EIR or a revision of the Draft EIR;

• Comments received on the Draft ElR either verbatim or in summary;

• A tist ofpersons, organizations, and public agencies commenting on the Draft EIR

I • The responses of the Lead Agency to signflcant environineuttil points raised in the review process; and

• Any other information added deemed necessary by the Lead Agency.

The evaluation and response to public comments is an important part of the CEQA process as it allows for (1) the

I
opporhmity to review and comment on the methods of analysis contained within fire Draft EIR, (2) the ability to

detect any omissions which nay have occurred during preparation of the Draft FIR, (3) the ability to check for

accuracy of the analysis contained within the Draft ElR, f4) the ability to share expertise, and (5) the ability to

I discover public concerns.

L2 PROCESS

As defined by Section 15050 of CEQA Guidelines, the City is serving as Lead Agency, and is responsible

for preparing the EIR for this Project. As such, the City is responsible for ensuring that the EIR satisfies

the procedural and informational requirements of CEQA and for the consideration and certification of the

f adequacy of the EER prior to making any decision regarding the Project.

Irnpct &knctn. Inc. 1.01 9900 WWirt Pjed FbwJ EIR
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I
70 InfroducHon to the final EIR

I
The City determined that an EIR should be prepared for the proposed 9900 Wilshire Project. As a result,

a Notice of Preparation (NO?) was prepared and circulated between July 21, 2006, and August 21, 2006,
for the required 30-day review period. The purpose of the NO? was to solicit early comments from

members of the public and public agencies with expertise in subjects that will be discussed in the Draft
ElK. The City of Beverly Hills also held a public scoping meeting on the proposed project to solicit oral

and written comments from the public and public agencies. The public scoping meeting was held on
August 3, 2006. The NO? and written responses to the NO? are included within Appendix 1.0 of the
Draft ElK.

The City circulated the Draft ElK and related Appendices to affected agenaes, the public and other
interested persons on August 8, 2007. In response to requests by the public, the review period was
extended an additional seven days to September 2$, 2007, Therefore, the Draft ElK was circulated for an
extended 52-day comment period, which exceeds the 45-day public-comment period required by CEQA

Guidelines Sections 15087(c) and 15105.

In order to provide the public with a meaningful opportunity to comment upon potential impacts related Ito traffic, air quality and noise, the Lead Agency determined that certain sections of the 9900 Wilshire ElK
should be revised because another Draft EIR currently under consideration by the City used different
baseline information in the existing conditions portion of the traffic section of that ElK,1 Sections 4.11,
Transportation, Traffic, Parking and Circulation, 4.2, Air Quality, and 4.8, Noise, were revised and

recirculated with a shortened 30-day public review period beginning October 16 and ending November 1
13, 2007.

In addition, the Beverly Hills Planning Commission (Planning Commission) held public hearings on
August 20, September 5, September 24, October 29, November 8, and November 28, 2007, and January 10,
2008, to receive testimony, both written and oral, regarding the project and the Draft ElK.

The Draft ELK was made available at the following locations: I
• City of Beverly Hills City Hall

Community Development Department <Planning Division)
455 North Rexford Drive, Room G-40 (until October 21, 2007)
9357 West Third Street (temporary offices as of October 22, 2007)
Beverly Hills, CA 90210

IThe other project is the William Morris project, is one of several projects currently undergoing environmental
review by the City. The William Morris project is formally known as the 231 — 265 North Beverly Drive Project
(State Clearinghouse No. 2006081074). The Draft EIR for this project was released for public review in May 2004.

1wpscf 5&c, bc, 1.0-2 9900 Wilsli ire PrjerI Firnd EIR
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1.0 Introduction to the Final EIR

• City off Beverly Hills City Hall

Office of the City Clerk
455 North Rexford Drive, Room 190
Beverly Kills, CA 90210

• Beverly Hills Public Library

1 444 North Rexford Drive
Beverly Hills, CA 90210

I The City’s website: www.BeverlyHills.org

I
1.3 CONTENTS Of THE FINAL EIR

As discussed above, the primary intent of the Final EIR is to provide a forum to raise and address

I comments pertaining to the analysis contained within the Draft EIR. Pursuant to Section 15088 of the

Slate CEQA Guidelines, the City, as the Lead Agency for this Project, has reviewed and addressed all

comments received on the Draft EIR prepared for the 9900 Wilshire Project that were submitted during

the required public review periods for the Draft and Redrculated Draft EIRs. In addition, all written and

oral comments received between August 7, 2007, and January 10, 2008, are being considered and

I responded to within this final EER.

I
In order to adequately addTess the comments provided by interested agencies and the public in an

organized manner, this Pinal EIR has been prepared in four parts.

I Section tO, Introduction to the final EIR, describes the purpose, process, and contents of the Final EJR.

Section 2.0, Executive Summary, contains the Executive Summary from the Draft EIR which has been

revised to reflect changes made based upon comments received on the Draft EIR,

I Section 3.0, Comments and Responses to Comments on the Draft EIR, provides a list of commenters

who provided comments in writing and orally at public hearings for the project, copies of written

comments (coded for reference), and the responses to those written and oral comments.

Section 4.0, Corrections and Additions to the Draft LIR, consists of minor text changes made to the Draft

ElRas a result of comments raised during the public review process or by City staff.

I
I
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2.0 EXECUTIVE SUMMARY

This section summarizes the information and analysis presented in the main body of the Environmental

Impact Report (EIR). Section 15123 of the California Environmental Quality Act (CEQA) Guidelines

requires an EIR to include a brief summary of the proposed project and its impacts in language as clear

and simple as reasonably practical. In accordance with CEQA Guidelines, this summary presents

I information on the proposed 9900 Wilshire Project, the potential environmental effects of tNs project, and

measures identified to mitigate these effects. A summary of the alternatives contained in the EIR is also

j provided.

2.1

PURPOSE

It is the intent of the Executive Summary to provide the reader with a clear and simple description of the prqwsed

proleci and its potential environmental impacts. Section 15123 of the California Environmental Quality Act

(CEQA) Guidelines requires that the summary identfy each significant effect, recommended ?nigatian

sneasures, and alfenwtives that would minimize or avoid potential significant impacts (Table 2.0-1, Summary

Table of Project Impacts and Mitigation Measures). The summary is also required to identify areas of

controversy

known to the lead agency, including issues raised by agencies and the public and issues to be resotved,

including the choice among alternatives and whether or how to mitigate significant effects. This section focuses on

the major areas of the proposed project that are important to decision makers and utilizes non-technical tonguoge to

promote
understanding.

2,2 SITE LOCATION AND DESCRIPTION

The project site is located in the City of Beverly Hills, approximately 7 miles west of the City of Los

Angeles Civic Center. and is located on the south side of the 9900 block of Wilshire Boulevard and north

of Santa Monica Boulevard. The project site is bound by the Los Angeles Country Club and the Unocal

76 gas station on the west, Wilshire Boulevard to the north, the center-line of Merv Griffin Way to the

east, and Santa Monica Boulevard to the south. The site totals approximately 346,124 square feet, or

approximately 7.95 acres, and is currently developed with the former vacant 228,000-square-foot

Robinsons-May department store building and an associated two-level, 956-space parking structure.

2.3 PROJECT DESCRIPTION

The 9900 Wilshire project (“proposed project” or “project”) would be developed on the 7,95-acre western

portion of the 17-acre area at the intersection of Wilshire Boulevard and Santa Monica Boulevard. The

project as proposed involves the redevelopment of the property located at 9900 Wilshire Boulevard. The

impcI Sckncc’s, bic. 2.04 9 Wilshire Prviecl Fina SIR
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2.0 Executive Summary

I
existing Robinsons-May department store building and associated parking structure would be replaced

with 252 luxury condominium residences in four separate buildings, approximately 19,856 square feet of

commercial space fronting Santa Monica Boulevard, a two-level subterranean parking garage containing

a total of 956 parking spaces, and landscaped gardens and other open space throughout the project site.

The landscaped gardens would cover the majority of the project site and include an approximately

0.42-acre Entry Garden with public access fronting Wilshire Boulevard, The project would incorporate

environmentally sensitive and sustainable design features such that the project would potentially qualify

for Leadership in Energy and Environmental Design tLEED) certification from the US. Green Building

Council. The project site is approximately 346,124 square feet in size, and the proposed land coverage for

the project buildings would be approximately 117,918 square feet; therefore, approximately 34 percent of

the site would be developed while the remaining approximately 66 percent of the site would remain Iavailable as landscaped open space. The total floor area ratio (FAR) would be 2.4:1. This number does

not include the parking garage.

The 252 condominium residences would be located in four separate buildings. Two 12-story
condominium buildings would be located on the western (Los Angeles Country Club) border of the site,

each approximately 144 feet tall, and two four-story loft buildings approximately 48 feet tall would be

located on the eastern (Merv Griffin Way) edge of the project site, The condominiums would indude Ione-, two-, three- and four-bedroom units, plus eight penthouse units. The units would range in size
from approximateLy 1,200 square feet for one-bedroom units and up to approximately 7,500 square feet

for penthouse units. Overall, the average size of the 252 condominium units would be approximately

3,300 square feet.1

The commercial portion of the proposed project would be one story and approximately 16 feet in height

as measured from Santa Monica Boulevard. The commercial building would front Santa Monica

Boulevard and would consist of approximately 15,656 square feet of retail space, 2,400 square feet of
restaurant dining space, and 1,800 square feet of “back-ef.house” restaurant space, for a total of 19,856

square feet of retail and restaurant space, as well as 600 square feet of outdoor dining space.

Construction of the proposed project would involve several phases, including demolition of asphalt Ipaving, demolition of the existing department store building and associated parking structure, excavation

of the Site for the underground parking, shoring of this excavation, and construction of the new

buildings, parking areas, and related built improvements. This process would occur over an

approximately 24-month period and some of the phases would overlap with other phases.

All building heights on a single parcel are measured from the single highest point on the public sidewalk
adjoining that parcel (the reference datum).
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2.0 Executive Summary

2.4 TOPICS Of KNOWN CONCERN

City of Beverly HIHs Planning staff circulated a Notice of Preparation (NO?) between July 21, 2006 and

August 21, 2006, in order to receive input from interested public agencies and private parties. A public

scoping meeting to receive input on the contents of the Draft EIR was held on August 3, 2006. A copy of
the NO? is provided in Appendix 1.0 of the Draft EIR, Copies of all written responses to the NO? are

also presented in Appendix 1.0 of the Draft EIR.

I
Based on the NO? and comments received at the scoping hearing, this LIR addresses the following topics:

• Aesthetics • Land Use and Planning

I Air Quality • Noise

I
Cultural Resources • Population and Housing

• Geology and Soils • Public Services

f • Hazards and Hazardous Materials • Transportationfl’raffic/Parking and
Circulation

• Hydrology and Water Quality
• Utilities and Service Systems

2.5 ALTERNATIVES

The following project alternatives were identified to reduce or avoid the severity of potentially significant

impacts identified through the environmental analysis and are included in Section 4.0, Environmental

I Impact Analysis, of the Draft EIR.

I
. Alternative 1 — No Project Alternative. Under the No Project Alternative, the existing 228,000-

square-foot building, which historically has been operated as a Robinsons-May department store (the
“Existing Building”), and the associated two-level, 956-space parking structure (the “Existing Parking
Structure”) would remain in substantially their current condition and the building would be re-leased

7 and occupied as a single-tenant department store. The existing FAR is 0.66:1, which does not include
parking.

• Alternative 2 Code-Compliant Office/Retail Alternative. This alternative includes a mixed-use
office/retail project that complies with the principal use and development standards for the C-3 Zone
that currently govern the project site, including permitted uses, maximum floor area ratio (FAR).

7 maximum height and number of stories, and applicable code parking requirements. This alternative
includes three buildings that are all three stories and 45 feet in height and have a total FAR of 2:1.
This alternative would require the elimination of the Entry Garden and significantly reduce the other

7 landscaped gardens and open space associated with the proposed project.

• Alternative 3— Reduced Density Alternative. Under this alternative, the principal components of
the proposed project would be reduced by 35 percent, including the number of condominiums, the

lmpac S&nccs. hr. 2.0-3 9950 Wilshire Pmj& Final EIR
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residential and retail floor areas, building height and number of parking spaces The total FAR for
this alternative is 1.6:1.

Alternative 4— PreservationlReuse of Robinsons-May Building Alternative. Under this alternative,
the Existing Building would be rehabilitated and reused as a museum, the Existing Parking Structure
would be demolished, the southern portion of the project site would be redeveloped with three
residential buildings ranging in height from four levels and 48 feet to 12 levels and 144 feet and a new
subterranean parking structure would be constructed under the southern portion of the project site
with sufficient parking for all of the new and adaptive uses on the project site. The total FAR for this
alternative is 2,4:1. The preservation and reuse of the Existing Building would require the
elimination of the Entry Garden.

Alternative S — Modified Height and Configuration of North/South Buildings. This alternative is
similar to the proposed project, induding the same number of units, the same amount of residential
and retail floor area and the same FAR, except that (1) the height of the North Building would be
reduced from 144 feet to 108 feet and the number of stories would be reduced from 12 to 9, (2) the
height of the South Building would be increased from 144 feet to 180 feet and the number of stones
would be increased from 12 to 15, (3) the North Building would be moved from 35 feet to 45 feet from
the southerly boundary of Wilshire Boulevard and (4) the separation between the North and South
Buildings would be increased from 45 feet to 60 feet.

Alternative 6 — Reconfiguration Alternative. This alternative would include the same number of
units, the same amount of residential and retail floor area and the same FAR as the proposed project,
but would consist of five buildings that are each 60 feet in height and have five stories. The height
reduction under this alternative would require the elimination of the Entry Garden and significantly
reduce the other landscaped gardens and open space associated with the proposed project.

2,6 SUMMARY OF ENVIRONMENTAL IMPACfS AND MITIGATION
MEASURES

I
A summary of the environmental impacts associated with implementation of the proposed project, as

well as mitigation measures included to avoid or lessen the severity of potentially significant impacts, is

provided inTable 2.04 below.

I
I
I
I
I
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Table 2.03
Summary Table of Project lmpsct and Mitigation Measures

SignIficance
Project Impacts Mitigation Msur After Mitigation

AESTHETICS

Vlual Character and Quality

New residential land uses on the project site where none No feaibln mitigation available, Significant and
currently esis increased development intensity, end building Unavoidable
heights would conflict with General Plan Land Use Element
Objective 3, “Areas of TransItional Conflict,” and Objettive 4.
‘Scale of the City,” and with Land Use Element development
criteria rucommev4ig compatibility between commercial and
residential areas. This would alter the visual character end
quality of the site end its surroundings and is a potentially
significant impact.

The proposed project, considered together with the Beverly No feasible mitigation available. Significant and
Hilton Revitalization Plan project, could result in cumulatively Unavoidable
significant impacts on the visual character and quality of the
project area,

Views

Evaluation of views from nine viewpoints showed that No feasible mitigation available. Significant end
impacts would be teas than significant ci eight viewpoints. Unavoidable
Project implementation would adversely affect panoramic
weal-lacing views from guestreoma in the Beverly hilton
Hotel Wilshire Tower (Viewshed Nine). This is a potentially
significant impact

ran V’a,hte P,a1& Fh,aI E1R
Ftr,,,.rs 2

t,pan &iren, iw.
5713 ma

20-5



20 Exa’cative Summery

SignIficance
Project Impacts Mitigation Mures Lfte; Mitigation

AESTHETICS (continued)

Views Icontinued)

Project implementation would meats new panoramic views None required. l.ens Than
from buildings on the project site. Views of the Los Angeles Significant
Country Club and El Rodeo School would have less then
significant effects on privacy at those locatIons,

The proposed pmjecL considered together with the Beverly No feasible mitigation available. Significant nd
Hilln Revitalization Plan project, could neult in cumulatively Unavoidable
significant impacts on valued panoramic views from the
hotel’s Wilshire Tower guestrooms.

Light and Clara

Nighttime lighting associated with the two tower buildings LG4 Project light sources shall be shielded, directed downward Less Than
along the western aide of the property could advenely affect when intended tu illuminate walking or working surfaces, and Significant
nighttime views and is a potentially significant impact. focud on the project site, to prevent light spillover onto

adjacent properties or roadways

Building materials would be low’rsfiectivity snd are intended None required. LesaThan
to minimize glare. Glare tropacis would be lse thn Significant
significant.

Building materials proposed for th 9900 Wilshire project Nmae required. Lees Then
would be low.reflecrivity and are intended to minimize glare, Significant
and new development would be set back from surrounding
roadways. The project’s contribution to cumulative glare
impacts is less than considerable and therefore not significant.
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Significeece
Project Impacts Mitigation Meuurea After Mit lion

AESTHETICS tconiinued)

Shade end Shadow

At the Summer Solstice, email portions of the 16th hole of the None required Less Then
adjacent Los Angeles Country Club’s South Golf Course would Significsnt
be shaded for lass than two morning hours, and El Rodeo
School and Beverly Gardens Park would not be subject to any
project’relsted shading. Project-related shadow impacts
during the summer solstice would be less than significant.

At the Winter Solstice, when shadows are lengea project
buildings would not shade any areas not already shaded by
trues on the Lou Angeles Country Club’s South Coil Course.
Shadowt from proposed buildings would only shades portion
of the golf course during the 9:00 AM hour, A
dsesraom/administratlon building In the southern portion of
El Rodeo School’s campus and a portion of the outdoor
recreational Fadlities in the southeastern corner of campus
would be shaded prior to 10:00 AM; the area to be shaded is
mtsrively small and is already shaded by treeS. One binds f
Severly Gardens Park between Whittier Boulevard and
Trenton Drive would be shaded for fewer than two hours
beginnIng at approximately 230 Pb& Shading impacts at the
Winter Solstice would be less than significant.
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Sigasifkance
?med hnpads it1ation Meesoree After Mitigation

AESThETICS (continued)

Shade and Shadow (continutd)

The adjacent Beverly Hilton Revitalization Plan project was not None required Less Than
determined to result In significant shadow impacts on off-tite Significant
land uses, including El Rodeo School to the nartit The 9900
%%9lehire and The Beverly Hilton Revitalizalian would shade
offsite lend uses, including the schooL park, and residences
north of Wilshire, at different limes of day, and no single land
use would be shaded for more then three hours as a result of
the combined shading effects of the two projerls The shading
impacts of the 9900 Wilshire project, considered together with
The Beverly Hilton Revitalization Plan project and other related
projects, would be lees the oumulativety considerable and
therefore not ignillcant.
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Significance
?mject Impacts Mitigation Measures After Mitigation

AIR QUALITY

Short-Term Conatnadion Impacts

During the demalition, grading and excavstbn, and building AQ-1 The Developer shall prepare a Construction Traffic Emission Significant and
construction phasea vi project constructIon. oxides nitrogen Management Plan to minimize emissions from vehicles Unavoidable
emissions (NO) would exceed establiahed thresholds of including, but not limited to. scheduling truck deliveries to
significance, even with compltsnce with South Coast Air avoid peak hour traffic conditions, consolidating truck
Quality Management District SCAQMD) Rule 403 Fugitive deliveries, nd prohibiting truck idling in excess of 5 minutes.
DuaL This as a potentially iigniflant iUiPad AQ-2 The Contractor shall ensure that the use of all construction

equipment is suspended during first-stage smog alerts.
AQ3 The Contractor ahall promote the use of electricity or alternate

fuels For on-site mobile equipment inatead of diesel equipment
to the extent feasible,

AQ4 The Contractor shall maintain construction equipment by
conducting regular tune-ups according to the manufacturers’
recommendations.

AQ’S The Contractor shalt promote the use of electric welders to
avoid emissions from gas or diesel welders, to the extent
feasible,

AQ-6 The Contractor shall promote the use of On-site electricity or
alternative fuels rather than diesel-powered or gasoline-
powered generators to the extent feasible,

AQ-7 Prior to use in construction, the project applicant and contractor
will evaluate the feasibility of retrofitting the large off-mad
construction equipment thst will be operating for significant
periods. Retrofit technologies such as particulate traps, selective
catalytic reduction, oxidation catalysts, air enhancement
technologies. etc., will be evaluated, These technologies will be
required if they are verified by the California Air Resvurces
Board (ARtl) and/or the U.S. Environmental Protection Agency
EPA) and are commercially auailthle and can feasibly be
retrofitted onto coOstruction equipment.
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RESOLUTION NO. 08-R-12499

RESOLUTION OF THE CITY COUNCIL ADOPTING A
srrcrvr PLAN FOR A GATEWAY OEVEWPMENT TO
TIlE CITY OF BEVERLY HILLS INCLUDING LUXURY
R ES DENTIAL CONDOM N IUMS, PUBLIC GARDENS, AND
ANCILLARY COMMERCIAL USES FOR THE PROPERTY
LOCATED AT 9900 WILSI lIRE BOULEVARD (THE FORMER,
ROBINSONS-MAY DEPAREMENT STORE SITE)

The City Council of the City of Beverly Hills hereby resolves as follows:

Section 1, The City of Beverly Hills has adopted a General Plan for the City.

The City Council desires to adopt a Specific Plan to implement the General Plan on the

approximately eight acre ptupefly known as 9900 Wilshire Dmi lavurd, and dcscribed in

Exhibit A.

S,oii9a%• The City of Beverly Hills Planning dommission has held

numerous hearings to consider the proposed Specific PlanS The Planning Commission has

provided the City Council with a written recommendation to adopt the Specific Plan,

Section 3. The City Council tinds that the 9900 Wilshire Specific Plan

attached hereto as Exhibit B aM incorporated herein by refereswe is consistrol with the Beverly

Hills General Plan for the reasons set forth hi Section 5.2 of the Specific Plan and the following:

31 The 9900 Wilshire Specific Plan implemeni Section %2 of the Land Use

Element of the General Plan, as amended. The development contemplated by the

Specific Plan is appropriate for the anchor location of the project site, which is located at

the wcstcm gateway to the City along bolh Wilshire Boulevard and Santa Monica

Boulevard, The Speci lie Plan also contains a variety of land uses, including residential,

restaurant and other commercial urea, and public and private open space. The mixed use

B0ThS-000 hI 04571 Svl -do:



nature of the site, its arehitectaral quality, and the extensive incorporation of public and

private open space make this development unique in the City. The mix of proposed uses

and the project design also provide an adequate transition from the single family

residential neighborhood to the north as well as the El Rodeo School to the north. The

design of the buildings and open spaces in the Specific Plan incorporate generous

setbacks from Wilshire Boulevard, and the building heights step up from north to south.

The buildings are set back from Wilshire Boulevard to the same ctent as the northern

wing of the Hilton Tower (specifically, the buildings arc set back to the same extent as

the mid point of the Wilshire facade of the northern wing of the Wilshire Tower). The

Hilton Tower, which has been in existence for more than tifly years, establishes the long

existing scale and appropriate transition for this area. Further, the area is readily

accessible from the City’s major shopping areas, including the City’s department store

corridor which is located several blocks east of the Specific Plan area. The Specific Plan

also contains public gardens and pedestrian pathways to link the entire site, including the

commercial uses along Santa Monica Boulevard, to the Beverly Oanlcns pedestrian

pathway that leads to the City’s business triangle and retail area, Thus, the Specific Plan

area is also readily accessible to that major shopping area. Finally, this anchor location is

bounded by it Wilshire and Santa Monica Boulevards which are major streets.

3.2 The Specific Plan is consistent with the General Plan Land Use Map, as

amended to incorporate the 9900 Wilshire Specific Plan designation.

3.3 ‘rho Specific Plan, na adopted. is consistent with Land Use Objectives 1.3

and 1.4 and the discussion of cnmmercial area standards in the Land Use Element

because, as adopted, the Specific Plan serves as an anchor location, establishes a sense of

2
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place through its architecture and tandseaping and also provides for an adequate

transition from surrounding uses, an appropriate scale for the area, and incorporates a

signi fkani buffer from nearby residential and institutional uses. The cksign of the

buildings and open spaces in the Speci& Man incorporate generous setbacks from

Wllhire Boulevard, and the building heights slep up from north to south, The buildings

are set back from Wilshiie Boulevard to the same extent as the northern wing of the

Hilton Tower (specificalLy, the buildings arc act back to the same extent as the mid point

of the Wilshire facade of the northern wing of the Wilshire Tower) The I-litton Tower,

which has been in existence for more than fifty years, establishes the long existing scale

and appropriate transition for this area.

14 The Specific Plan implements Program %3 of the housing clement, as

amended, by developing standards for a mixed residential commercial development,

including additional heigHt, for commercially zoned property at 9900 Wilshire

Boulevard.

15 The Specific Plan would enah]e development of housing stock of

exceptional quality that oilers a Variety of housing and neighborhoods rarely found

elsewhere (Land Use Element Section 1.1 ). The arohitectural design and features of the

proposed development, along with its extensive open space and other amenities will

ensure that the housing stock in the Specific Plan area is of exceptional quality,

36 The Specific Plan, and related Development Agreement, wilt implement

[lousing Element Objeodve 22, Program Z6 which pwvides that the City should create a

local fund to assist developers of housing affordable to lower income households, As a

I
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condition of proceeding with the Speefic Plan the developer must ontrihute $3 million

to an affordable housing fcrnd (Housing Element Objeclive 2%, Program 2b)

3? The Specific Plan implements Housing Element Goal 4, which is to

expand the variety of housing products. The residential nnits proposed for this

dcvcloprncnt rc different fom other units in the City due to the architectural design, the

arnenillea provided, the location of the units, and the generous open space incorporated

into the Specific Plan area.

18 The Specific Plan is consistcrn with Goal 1 of the housing Element, which

is to maintain the Community’s housing stock and to presee the viahil ity and sthilily of

residentiil neighborhoods. The Specific Plan will meet the demand for new luxury

housing by allowing a former conimercial site to be developed with a mixed use

development. This development will reduce the market pressure to replace older housing

stock with new, more epcnsivc, residential units,

19 The Specific Plan implements Recommendation %3 of the Open Space

Element, Recommendation 4.3 recomniends that open space standards in the multi-family

tR4) zone be developed so that there is an open space benefit to the City for permitting

residential density in excess of the basic density at the zone. Re mmnUaiiuri 4J i]so

indicates thac the open space should be visible to the public The Specific Plan

imp’ements Recommendation 43 for the multi- fhmily portion of the Specific Plan area

by requiring extensive open space Visible fiom Wilshire Boulevard and %everly Gardens

Park, Addittoually, a portion of thi5 open space is also publicly accessible,
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310 The Specific Plan is coisistent with Section 3.4 of the Open Space

Element of the General Plan. Section 3.4 reaffirms the importance of open space

requirements in multi-family zones. Againfr the Specific Plan provides for extensive open

space in the multi.family portion of the Specific Plan area and ftMhera the Cit/s

distinctive atmosphere for commercial and residential areas.

3.11 The Specific Plan implements Circulation Element Recommendation

2.521. Recommendation 2.5.2S recommends That the City encourage the development

of interconnected pedeshian ways with the private sector. The Specific Plan requires the

development of a public gardens on privatc property that will have a pedestrian way that

links the pedestrian way of Beverly Gardens Park through the Specific Plan Area to Santa

Monica floulevard,

3.1% The Specific Plan is consistent with the Conservation Element. The

Conservation Element tInes not require thc preservation of all potentially significant

historic structures. However, Program Goal 2 of the Landmark Presorvatiun section of

the Conservation Element provides that the City should preserve the heritage and

maintain histnrical cnntinuity for huildin which are to be demolished. The Specific

Plan requires that the Robinson’s-May department store shall be photographed with large

format black and white photography and thai a written report be prepared which follows

Historic American Buildings Survey (HABS)/Historie American Engineering Record

(HAER) standards at a minimum level 3 recordation, This documentation must be

deposited in a suitable public depository. Additionally the developer must fund the

production of a video of thc property in its current condition, including the interiors and

a
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exteriors of the Robinson’sMay building to show its history. This video will be placed

in the City of Beverly Hills public library and on the City of Beverly Hills websile.

Additionally, Program Goals I and 2 of the Solar Energy Program of the

Conscrvation Element encourage the conservation of energy and the use of solar energy.

The project will incorporate several energy saving measures and is designed to use

passive solar heating.

Finally, the Program Goals of the Water Conservation Pnirwn of the

Conservation Element provide that the City should provide an adequate supply of high

quality potable water to meet existing and future needs and that the City should provide

water at the lowest cost. The Specific Plan requir development of a gray water system

thai helps the City meet the need for potable water and reduces the cost of potable water

by raducing demand for potable water throui development of alternative water sources

for uses that do not require potable water,

gclion 4. The Project proposed for 9900 Wilshire 6oulevard, including this

Specific Plan, has been environmentally reviewed pursuant to the provisions of (he california

Environmental Quality Act (Public Resources Code Sections 21000, Ct seq. (“CEQA”) the State

CEQA Guidelines (California Code of Regulations Title 14, Sections t5000, et seq), and the

Cits Local CEQA Guidelines. A Final Environmental Impact Report (the “Final Em”) was

prepared for the Project and is attached hereto as Exhibit C and is incorponted herein by

reference. The City Council certified the Final E&, made envimmuental findings, adopted a

statement of overriding considerations and adopted a mitigation monitoring program concerning

6
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the Ptojet by separate Resolution No, 08Rl2497, That resolution is attached hereto as xhibit

D arid incorporated herein by refcrcncc as ifet forth in fu L

The City Courici hereby adopts the 9900 Wilshire Specific Plan.

The City Clerk thlI certify to the adoption of this rsolutIon and

baH cuose this resolution and his certification to be entered in the nook of Resolutions of the

City Council,

Adopted: April 9 2O8

6ARRY BRUCKER
Mayor

ATTEST:

Approved as to form: Approved as to contcnt

LAURENCE S. WIENER VINCENT P. BERTONI, AICP
City Attorney Dircetor ci Community Development
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SIGALDECmPTION

That ctrtain real property bcated in th Stare of CaUfomIa, Cointy of Los Angeles deseribed as
ftillows:

PARCEL 1:

THAT PORTION Of BLOCK 33 OF BEVERLY, SHEET 2, TN THE CITY 0? BEVRLY
HILLS, COUNTY OF LOS ANGELES, STATE 01 CALIFORNIA, AS PER MAP
RECORDED IN BOOK 3, PAGES 62 AND 63 Of MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:

O1NN1NO AT THE NORTH WES’I’ERLV CORNER OF LOT 4 OF SAID BLOCK 33;
ThENCE ALONG THE NORTHERLY LINE Of LOT 4 AND A PORTION Of LOT 3 OF
SAiD BLOCK 33, NORTH 89’ 55’ O0’ LAST 3Q000 FEET TO A POINT ON THE
NORTHERLY LINE Of LOT 3 OF SAID BLOCK 33; THENCE SOUTh 0’ 05 00” EAST
I 7700 FEET; THENCE SOUTHEASTERLY SOUtH 38’ 46’ 45” EAST 58379 FEET TO A
POINT ON THE SOUTHEASTERLY LINE OF Wi 7 OF’ SAfO BLOCK 33, DISTANT
43L22 FEET FROM THE MOST SOUTHERLY CORNER OF LOT 6 OF’ SAW) BLOCK 33;
THENCE SOUTH 50’) 5” WEST 43 L22 FEET TO THE MOST SOUTHERLY CORNER
OF LOT 6 OF’ SAID BLOCK 33; TIIENCE ALONG THE SOUTHWESTERLY LINE OF
LOTS 6 AND 4 OF 5A113 MOCK 33, NORTH 30’ 5’ 05” WEST 79243 FEET TO THE
MOST SOUTHERLY CORNER Of LOTS OF SAID BLOCK 33; THENCE ALONG THE
SOUTHEASTERLY LINE OF LOTS NORTH 19 03’ 30” EAST 23527 FEET TO THE
POINT Of BEGtNNINO.

PARCEL 2:

AN EASEMENT FOR PRIVXLF. ROAD PtJRPOSES OVER THE EASTERLY 20 FEET Of
‘ITWSE PORTIONS OF LOTS 3 AND 7 IN BLOCK 33 OI’ RVERl. 1’, fl THE CiTY OF
I3EVERLY HILLS, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13 PAGES 62 AND 63 OF MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, INCLUDED WITHIN A STRIP OF LAND, 40
FEET WIDE, THE CENTER LINE OF WHiCH IS DESCRIBED AS FOLLOWS:

BEGiNNING AT A POINT IN THE NORTHERLY LINE Of SAID LOT 3, DISTANT
NORTH 89’ 55’ 00” EAST 300 FEET MEASURED ALONG THE NORTHERLY LINE OF
SAID BLOCK 33 fROM THE NORTI’IWEST CORNER Of LOT 4 OF SAID BLOCK 33;
THENCE SOUTH 0’ 05’ 00” EAST l7700 FEET; THENCE SOUTHEASTERLY SOUTH 38’
46’ 45” EAST 58379 fEET TO A POINT ON THE SOUTHEASThRLV LINE Of LOT 7 Of
SAID BLOCK 33, DISTANT 431,22 IEET FROM THE MOST SOUTHERLY CORNER Of
LOT 6 OF SAID ELOCIc, 33, AS GRANTED BY DEED AND AGREEMENT DATED
DECEMBER 20, I950 AND RECORDED DECEMBER 22, 1950. iN BOOK 35141, PAGE
33!, OFFICIAL RECORDS, iN THE OFFICE OF TI-IF. COt INTY RECORDER OF SAID
COUNT’L

JUOCS.. 19341%flfl9



EXHIBIT B

SPECIFIC PLAN

fl17BOOt) 1 0457 I5 I Ju



9900 WNshire
Specific P’an

April 9, 2008

BO7SSI 425\J 04326 lvãdoc



TABLE OF CONTENTS

CHAPTER tO- INTRODUCTION ““ “‘_

11
1% SPECIFIC PLAN AREA 1
1.3 GOALS AND OBJECTIVES 2
IA CONTENTS -3-

CHAPTER 2.0- PUNNING CONTEXT ,,,..,,.,..,,., ,,,bflfl fl,,,”,’’,’l 44’+”””,”, 5-

11 INTRODUCTION
2.2 AUTHORFFY - 5
2.3 GENERAL PLAN AND ZONING DESK3NATtONS..... ... . ,,,,,,,,,,. 5..
2.4 RELATIONSHIP TO THE ZONING ORDINANCE...... ....,.. .. 5..
2.5 PUBLIC PARTICIPATION ,, 5,
2-6 CEQA COMPLIANCE -6-

CHAPTER 3.0- PLAN COMPONENTS ,. -7-

3.1 INTRODUCtON ‘7-
32 LAND USES -7-
3.3 SITE PLANNING ‘7-
3.4 UTILITIES .9.

CHAPTER 4.0- DEVELOPMENT STANDARDS AND GUIDELINES , -II -

41 GENERAL PROVISIONS -H-
4.2 PERMITTEDUSES -H-
4.3 PAR’CING 13-
4.4 SUILDN4G HEIGHT - 14-
&5 RES DENTIAL OUTDOOR LIVING SPACE 4..
4.6 SIGN STANDARDS 15-
43 ARCHITECTUREAN)DESJGN -15-
AS GREEN BUILDING STANDARDS - 16-

CHAPTER 10 IMPLEMENTATION AND ADMINISTRATION .,,,,..,.,...........,,.,.,....,....,,........,,,., - 17 -

5.1 PURPOSE - 17-
5.2 RELATIONSHIP7OTHEGENERALPLAN - I?
5.3 ADMINISTRATION ....,..., .. .. ....,. - 20-
5.4 AMENDMENTS AND MODIFICATIONS TOTHE SPECIFIC PlAN 20-
5.5 FINANCING ,,,,,,

CHAPTER 6.0’ STANDARDS 11

6.1 RES:DENTIAL CONDOMINIUMS - 22 -

6,2 RETflURESTANRANT 2% -

6.3 PUBLIC GARDENS - 2% -

6.4 OPEN AIR DINING 22-

CHAPTER 7.0- CONDITIONS OF APPROVAL AND MITIGATION MEASURES 24-

CHAPTER 3,0’ FIGURES 26-

LISTOFFIGURES - 23-

EXHIBIT I CQndftions ol AppnwM

U07lI5-1425\IU431lv6%oc



CHAPTER 1O INTRODUCTION

11 PURPOSE AND INTENT

This 9900 Wilshire Specific Plan (the Specif Plan’) was inftieled to provide a framework for the
redevelopment of a T95-acre site at the wesem ga:eway to the City of Bevedy Hills (the tity’)
between Wilshire a’d Santa Monica Boulovards tthe ‘Specfic Plan Areas or Site’), The existing
nptovements on the Site hdude the RobinsonsMay department store building (the “Existing
Buildino) end related abovegrouid parking structure, The development of the 9900 WilshIre
project in the Specific Plan Area includes a maximum of 235 luxwy condominiums, no more than
16456 square feet ot commercial development including a restaurant of not more than 48O0
square feet which includes not mere than 800 square feet of outdoor dining, underground parking,
private landscaped gardens with a pool and spa, and landscaped perimeter gardens (the Public
Gardens’) located along the Wilshire frontage across from the El Rodeo School and Beverly
Gardens Park, the western side cf Merv Griffin Way, and at the intersection of Santa Monica
boulevard and Mary Griffin Way, Additional tandsoaping is also provided troughout the Site,
including along Santa Monica Soulevard and the western property line of the Site.

The purpose of the Specific Plan is La facilitate the orderly and etflcJent development of the Specific
Plan Aie by, among other things, establishing appropriate size and density limits, which includes
allow:ng an increase in height above the otherwise applicable height limit. The intent of the
Specific Plan is to provide a concise development plan for the Specific Plan Area and to optimize
the use of the Specific Plan Area in a manner that capitalizes on the She’s gateway location at the
westerly entrance (a the City This would include incorporating gardenquality features that will
compliment lhe adjacent Beverly Gardens Park while allowing higher scale residential
development. Allowing an increase in height allows a significant portion of the site to be devoted
to open space and landscaped gardens,

The Specific Plan contains pliies, standards and guidelines and condItions of approval designed
to ensure that :he $pecific Plan Area is inproved in a manner that recognizes the site is a critical
gateway into the City by incorporating open space and landscaping and thereby contributing to the
garden qualily of the City, effectively utilizing architectural elements and thereby providing a r:d
class architectural landmark, and encouraging pedestrian circu atEon between the Specific Plan
Area, nearby neighboiiioods and the City’s business triangle.

1,2 SPEC FtC PLAN AREA

A, Project Location

The Specific Plan Area is comprised of a sngle legal parcel generally bounded by Wilshire
Boulevard to the north, Santa Monica Boulevard to the sou:h, the centerline of Mciv Griffin Way to
the east, and the Los Angeles Country Club and the Union 76 gas station to the west, The site
contains a slope differential of approximately 20 feet, with the northwest corner of the site along
Wilshire Boulevard representing the Ii ghest elevaticn and the southeastern portion of the site, at
the intersection of Merv Griffin Way and Santa Monica Boulevard, the lowest eIvtion The net
area of the Specific Plan Area is approximately 75 acres, Figure 1 illustrates the location of the
Site and Figure 2 illustrates the Specific Plan Area.

}W7554423\ 43261 ‘6doc



April 9, 2008

B. Existing Setting

1 Specific Plan Area

The improvements in the Specific Plan Aree that existed when this Speciio Plan was adopted
include the 22800Osquarefoot existing Building, a twoievel above9round parking structure, and
other street and roadway improvements. Figure 3 itustrates the existing site conditions. The
implementation of he Specific Plan will require the demolition of all of the existing improvements In
the Specific Plan Area, with the exception of Mer Griffin Way.

2. Surroumfing Land Uses

The $ite is surrounded by a mix of land uses

North: Wilshire Boulevard. El Rodeo Iementary School, single family onestary and twostory
homes, and Beverly Gardens Park are located across the street on the north side of Wilshire
Boulevard,

South; Santo Monica Boulevard, The former railroad right..of-way is across the street on the souTh
side of Santa Monica Boulevard. The property Immed ately south of the foniier rarcad dghtof.
way includes pilvately operated surface parking, an automotive repair fatAlity, retail (smal shops)
end office building uses.

East: The eastern hail width of Mary Gdffin Way and the eightitcry Beverly Hilton Rotol ard
related structures and the above-ground parking striiclure fronting on Santa Monica 3culevard.

West; Los Angeles Country Club and the Union 76 gas station, The westerly boundar; of the Site
abuts a portion f one of the Los Angeles Country Club golf courses.

Figure 4 illustrates the suraunding land uses.

1.3 GOALS AND OBJECTIVES

lmplemerailon of The Specific Plan will he:p to achieve the following goals and objectives.

a, To create a world-class architoctural landmark with a visual presence at the dual
gateway to the City at Wilshire Bouevard and Santa Monica Boulevard that will
enhance the beauty and image of Beverly Hills.

b. To develop an environmentally sensitive and sustainable project.

c. To develop a significant portion of tYe Secific Plan Area as landscaped gardens
and other open space to enhance the visual Dhacacter of the neighborhood and
Ihe City.

U. To provide Public Gardens along Wilshire Boulevard, Mere Griffin Way and at the
corner ci Mere Griffin Way and Santa Monica Boulevard far Lie use and
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enjoyment of the public during certain hours that enhances the garden qualities of
the City,

e. To redevelop the Specific Plan Area in a manner that does not substantiaHy
increase the traffic Impacts and related operational air quality and noise impacts
associated with the Existing Building.

To improve the utizatlon and visual appearance of the Specffic Plan Area by
efirulnating the existing aboveground parking structure and constructing
subterranean parking for the Specific Plan Area,

g Ta provide highqtiality housing for local and aced residents to provide a viety of
housing to meet the Citys housing needs,

ii. To provide new housing within the City without having to teardown existing rental
units or otherwise dispLace existing housing.

To provide full.service luxury residential condominiums with vista vieWs,

To provide retail space along Santa flonlca Boulevard and rastaurait space on
1erv Griffin Way to (i) serve project residents and others and (ii) enhance
pedestrian acvity an street life.

k. To improve traffic circulation in and around the Specific Plan Area by providing
additional vehicular access pdnft on Wflshire Boulevard and Santa Monica
Boulevard (or project residents in order to reduce the amount of traffic on Meiv
Gffin Way.

To provide housing it. close proximity to the office and retail uses in Beverly Hills.

rn. To provide revenue to the City to offset the loss ci commercial uses on the sile,

n. To provide affordable housing consistent with the Citys Housing Element by
providing a cofltribution to the Citys affordable housing fund,

1,4 CONTENTS

The Specific Plan consists of the following components:

r1,0lnoduction: Chapter 1.0 provides a broad oruiew of the Specific Plan and
its goals

hr20PIa,nincn!: Chapter 2.0 describes the planning issues and process
for the Specific Plan Area.

QQjr,0PlanQmcnents: Chapter 3.0 sets forth the general land use concepts for
the Specific Plan Area arid describes land uses, building placement, traffic circulation and
utilities,

3



April, 2008

40DevebmentSardsandGuide1ine Chapter &O sets forth
development standards and guidelines tot the Specific Plan Area, including permitted
uses, parkig, building height, residential outdoor lMng space sign standards arid
architecture and design.

Chapter 5.0 provides a review ol the
Specific Planes relationship to the General Plan and sets forth the implementation rid
amendment process.

r60Oera1iona1Slands: Chapter 60 sets forth the provisions governing the
long1erm operation of uses within the Specific Ran Area,

r7.OMiJicnMeasuros: Chaptur 7,0 sets forth the mitigation nieasures and
conditions of approval that have been adopted by the City Council and incorporates those
mitigation measures and conditions into the Specific Plan.

pr20Piu: Chapter 80 contains the Figures referenced throughout the
remainder oF the Speciftc Plan.

ExNhitl Conditions of Approval imposed on the Speci& Plan
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CHAPTER 2O PLANI’iING CONTEXT

11 INTRODUCTION

This chapter proides an overview or the apeft plan process and the public psrtiipation in
devebpin t9e SpecIfic Plan.

22 AUTHORITY

The California Government Code (Title 7, Division I Chapter 3, Article
, § 6S4506545f)

authorizes cities o adopt specific plans for the systematic implementation of the general plan for all
or part of Ihe area covered by the general plan. Any specific plan adopted pursuant to this
authority shall be consistent with the adopted general plan. Once the Specific Plan is adopled, all
zoning, subdivision, public works projects and developmen: agreements shall then be consistent
with the Specific Plan,

2.3 GENERAL PLAN AND ZONING DESIGNATIONS

The Specific Plan Area was designated as Low Density General Commercial on tl’e General Plan
land use map and had a zoning designatici of C3 prior :o the adoption of this Specific Plan,

In connection with the adoption of the Specific Plan, the Land Use Plan Map in the Land Use
Element of the General Plan was amended to designate the Specific Ran Area as SP9900
Wilshire Specific P!an. The zoning designation for the Specific Plan Area w alw amended to
change the designation for the Specific Plan Area to the 99OO Wilshire Specific PIan zone,
Section 52 of the Specific Plan provides an analysis or the Specific Planes consistency with the
City’s Gereral Plan.

14 RELATIONSHIP TO TIE ZONING ORDINANCE

Asset forth in Title 10, Chapter 3, Article 151 of the Beverly HiCs Municipal Code (the aMunicipal
Coder), the Specific Plan supersedes other development regulations and standards set forth in the
Reverly Hills Planning and Zoning Ordnances (Chapters 3 ar.d 4 of hUe lOot the Municipal Code]
for the Specific Ran Area. The provisions of this Specific Plan ace applied in Iie of the provisions
in the Planning ad Zoning Ordinances, For development standards not established as part of the
Specific Plan, the standards in the Planring and Zoning Ordinances shall apply. In addition, any
terms used in this Specific Plan thaI are not defined or described herein shall have the meanings, if
any, set forth for them ir the Planning and Zoning Ordfriances,

2.5 PURLIC PARTICIPATION

The proposed development ot the Specific Plan was first presented to a joint meeting of the City
Cojncil and Planning Commission on December 6, 2005. City staff conducted a public scoping
meeting on August 3, 2008 for the purposes of obtaining pubto inpul regarding the potenal
environmental impacts associated with the Specific Plan, hioh were analyzed as part of the
environmental review of the Specific Ran mandated by the California Environmental Quality ,ncl
CEQA). A Draft Environmental Impact .eport was circulated for public review from August 7,
2007 to September 28, 2007, Certain sections of the Draft Environmental Impact Report (traffic,
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noise and air qualify) were recircilated for pubtic review from October 15, 2007 to November 15,
200?. The Planning Commission conducted publio heai’inga on August 20th, September Sib,
September 24th, October 2\ November S, November 28 2007 and January 1 Qth J uary 24
and February 7, 2008, The City Council conducted public hearings on March 1 1, March %Qth, and
March 27, 2008, and discussed and approved the project on April 3 and April 9th, 2008. Thc
public was afforded the opportunity at each of the hearings to provide input into the development of
the Specifc Plan and other entitlements for the proposed project. The Specific Plan reects
changes reonimended by the Planning Commission and City Council (a the originally proposed
Specific Plan, and the Soecific Plan underwebt important changes as a result of the public
participation process.

16 CEQA COMPLIANCE

A Final Environmental lrnpact Repo (the Flnal EIR’) has been prepared for the Spei0c Plan
pursuant to the provisions t the California nvironmentat Ouati Act (Public Resources Code
Section 21000 et seq (CEQK), the State CECA Cuiddhnes (California Code of Regulations, Title
1%, SectIons 15000 etseq), and the City’s Local Environmental Guidenes. The Final FIR
addresses the potential environmental impacts resulting from the implemen1aon of the proposed
Specific Plan anc sets for1 mitigation measures to lessen those environmental impacts. These
mlbgatlon measures have been incorporated into the Specific Plan (see Chapter 7.0).
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CHAPTER 3O PLAN COMPONENTS

3i INTRODJCTION

The Speciflc Plan is a conprehensive pohcy and regulatcKy document that wi’l be used to guide
development of the si:e, This chapr addresses f) the location, distribution and exlert 01 land
uses within the Specific Plan Area and (b) the location, distribution aid extent at essential facilities
serving the Specific Plan Area

32 LAND USES

The land use concept for the Specific Plan Area encourages a development consisting of luxury
residential units, retafl and restaurant uses, a central subterranean parking slructu’e and
landscaped gardens, including the Pubc Gardens, and otheropen space, lon 795 net acres of
lanri, Fgure 5 illustrates the basic land use concept for the Specific Plan Area.

The uses in the Specific Plan Area shall be limited to those uses shown on Figure 5 or o1herwse
descibed in Section 42o1 Chapfer4Q o(his Specific Plan. Mciltary uses or the condominiums
include health spas, private fitness centers, squash courts, pools, screening rooms, meeng
rooms, game rooms, common areas, outdoor living areas, parking, storage, esdantal storage
units, wine storage, security offices, backof-house (80H) kitchen, 8011 laundry 8011
storagefservices, for the exclusive use of the condominium residents and guests, and other
amenities associated with luxury residential condominiums approved by the Director of Community
Development (the Director),

A maximum of 600 square feet of open air dining within the Specific Plan Aea, in substantially tho
location shown on Figure 37, shall be permitted in conjunction the restaurant and shall not require
separate authorization or approval of an Open Air Dinhg Permit, provided that such open r dining
complies with the opera:ional standards set forth Sechon 6% of Chapter &0 of this Specific Plan.
Any open air dining proposed in a public right of way shall recuira the approval of an Open Air
Diring Pernilt in accordance with the procedures set forth in Article 35 of Chapter 3 of Title 10 of
the MunIcipal Code or its successor.

3.3 SITE PLANNING

A. Building Placement

The location and distdbution of buildings and open space, including budding levels located below
grade, shall be substantially as shown on Figure 6 of the Specific Plan Within the opei waco and
public rightsofway, the locaticn, distilbulion and type of pedestrian amenities and landscaping
shall be substanally as shown on Figure 38 of the Specific Plan. Within the Public Gardens, the
location and distribution of pedestrian amenities and the location, distribution and type of
landscaping shall be generally as shown on Figure 39 of the Specific Plan.

The total floor area for commercial uses shall notexceed 16456 square feet, whtch may include a
maxfmumof4,8Osquai feet of floor area for dining and bar tases includfrig a maximum of 600
square feet of open air dining area) A maximum of 235 residential units shall be permittCd in the
Specific Plan Area.
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B. CirEiation

1. Local Citculatlo9

The Specific Plan Area is located within the area bounded by Wilshire Boulevard to the notlh,
Santa Monica Boulevard to the sou, Mary Griffin Way to the east, and the Los Angeles Country
Club to the west. Other key streets in the vicinity include Whi:tier Drive and Elevado Avenue The
locations of these streets are shown an Figure 9.

Wshira Boulevard is an easrwest arterial roadway that runs between Ocean Avenue in Santa
Monica to the west and Grand Avenue in downtown Los Argeies to the east. ln the vidnfty of tha
Specific Plan Area, Wilshite Boulevard provides six lanes at travel, which are livided by painted
medians and two-way left turn lares. On-street parking is not permitted before 7:C0 pm. or
Wilshire Boulevard within flue immediate vicinity of the Specific Plan Area Wilshire Boulevard is on
the Congeston Management Plan (CMP) road system as a part of the CMP roadway network.

Santa Monica Boulevard has been designated by the City as a Major Class 1 HIghway. l i an
east-west arteitaf roadway that runs between the City of Santa Monica to ffie west and Sunset
Boulevard in Silver Lake to the east, The Santa Monica BculevarU Transit Parkway Project wlach
was completed in 2007 consisted at the reconstruction and reconfiguration of 2.5 rnes of Santa
Monica Boulevard belween 1405 on the west and Beverly Hills city limit on the east (Moreno
Drive). This seyment of the boulevard has three eastbound and three westbound travel lanes,
The prcect includes a new street lighting and traffic signal system, a landscaped median, bcyele
lanes and bus prbdty features. Santa Monica Boulevard is on the CMP road system as part of The
CMP roadway network,

Whittier Drive is a local residential street It is a north-south roadway, lhe southern tenninus of
wh ch is directly across the Street from the northern terminus of Men Griffin Way. E1evao Avenue
is a residential st’eet. It is a northouth to eastwest roadway, the southwestern teneinus of which
is at Whittier Drive,

TransportatIon improvements and facilities, including, but riot 1Imted to, alleys, driveways and
parking facilities, shall be constructed within the Specific Plan Area to minimize the parking and
circulation impacts on sunounding streets including impacts to public transportation. The alleys.
driveways and parking facilities to be constructed within the Speciflo Plan Area shall be
Substantially as shown on Figures 10 through 12.

A rew residential access ioad shall be constnjcted along the western edge of the Specific Plan
Area, A new traffic si,al at Men Griffin Way and Santa Morica Boulevard shal be constructed
and the intersection of Mev Giffin Way and Wilshire Boulevard shall be modified to pravde one
kf1-turn lane, one through lane, and one righ.turn lane on the pocion of Macv Griffin Way within
the Specific Plan Area,

A new delivery access along Santa Monica Boulevard weal & Mere Griffin Way shall be provided
a wall as a new access along Merv Griffin Way betveen Wilshire Boulevard and Santa Monica
Boulevard, These two access points will also proviCe access far the retail and restaurant
components of the prefect.
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A resdentiai access point on Wilshire Boulevard shall be limiled to right turns in and right turns out
ordy. The residential access point on Santa Monica Boulevard can provide for right ttms in and
out, and for left [urns in, The access Doints, driveways and roadway imprazements shalt be
substantially as shown on Figwe 10,

Merv Griffin Way is a private Street owned in part by the owner of (lie Specific Plan Area, and in
part by the adjacent landowners to the east. Any proposal to realign, close or substantially change
Merv Griffin Way shall require approval of the Planning Commission, which decision may be
appealed to the City Council pursuant to the provisions of Chapter 4 at Title I of the City’s
Municipal Code provided, however, that Merv Griffin Way may be closed to the public from lime to
Lime for maintenance and repaIrs and improvsment work if approved by the Director at PubIc
Works and Transportation and for emergencies,

Traffic Impacts

A traffic impact stody wes prepared in connection with consideration of the Specific Plan. Tiose
studies analyzed the impact of the Specific Plan and concluded that [he implementation of the
Specific Plan would have no significant adverse traffic impacts.

3, Pedestrian Circulation

The commercial area along Santa Monica Soulevard is intended to enhance the pedestrian
character of this portion of Santa Monca Boulevard, In addition, Lhe Public Gardens will create an
inviting pedestrian opportunity along Wilshire BouLevard, Merv Griffin Way and at the corner of
Merv Griffin Way and Santa Monica BuIevard that does not exist today The provision of this
inviting pedestrian opportunity is designed to encouiaçe pedestians from neighboring areas to
walk to the commercial uses at (he Project Sile, such as the restaurant, and to provide an attractive
pedestrian link between the Business Thangle and the 9900 Wilshire end adjacenl hotel area of the
City.

4. Parking Facilities

The subterranean parking structure will provide approximately 803 parking spaces snbstantially as
shown on Figures 11 and 12, includIng separate residential (881 with not more than 31 tandem
spaces) and commercial (12% with not more than 30 tandem spaces) areas. These spaces will
provide parking for all land uses within the Specific Plan Area,

3.4 UTILITiES

Due to the longtirne operation olcorrimercial uses in he Specific Plan Area anrt the urbanized
nature of the surrounding area, the Specific Plan Area is currently provided with adequate tacities
for sewage, water, drainaçe, solid waste disposal and energy. As limited in size and intensity of
use by the Specific Plan, the Specific Plan Area will not require [lie development f additional
sewage, water, solid waste disposi, energy, or other essential facililies, However, the Project will
be required o pay its fair share to mitigate any cumulative impacts on City facilities, In addition, a.l
utdity construction, connections and maintenance shall conform to the provisions of the Beverty
Hills Municipal Code. Implementation of the Specific Plan will require relocation of certain utilities
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substantially as shown on Figures 31 through 36 The telephone fadlities plan shall be
substantiafly as shown on Figure 35.

A. Water

The City pwvides war to the Specific Plan Area, Figure 31 shows the location and size ot the
water disirthutiori system that series the Seciflc Plan Area, The existing supply and distribution of
water can accommodate the level of water demand from the comm&ircial aid ondomirium uses
proposed in the Specific Ran Area

B. Sewer

figure 32 shows the present size and location of the sewer facilities seiicing the Specit Plan
Area. ‘Nastewater generated foni the Specilo Plan Area would be conveyed through these lines
and treated at the Hyperion Water Treatment Plant in El Segundo. The calculations prepared by
the City in connection with its review of the Specific Plan indicate that the existing sewer lines are
adequate to accommodate the level of wastewater generated by the Specific Plan.

C, Solid Waste Disposal

Solid waste disposal for the Specific Plan Area is provided through a franchise with the City. All
solid waste generated by the Specific Plan Area will be disposed of at landfills in Los Angeles or
Riverside Counties, The City’s solid waste is currently disposed of at te following landfiHs:
Puente Hills Lendfit, Bradley West Landfill Chiquita Canyon Landfill, Sunshine canyon Laidfil,
and El Sobrante Landfill (Riverside County). Based en the projected solid waste generation the
Specific Plan Area will not have significant solid waste disposal impacts and existing solid waste
disosat tacihties and landfill capacities are sufficient to accommodate the Specific Plan’s projected
solid waste.

U. Storrndrain

The Specific Plan Area is cutrantly developed with commercial buildings and parking structures,
Imptementalion of the Specific Plan will not increase the amount of impermeable land or result in
changes in absorption rates that would increase the amount of storrawater runoff from the Specific
Plan Area. ln addition, devebpment wIthin the Specific Plan Area will be required to comply th
all requirements of the Cily’s National Pollution Discharge Eliminatio.9 System (NPDES) Permit and
the City’s stormwater and urban runoff management ordinance tArticle 5, Chapter 4, TitIc S of the
Beverly Hills Municipal Code). The storm drain plan for the Specific Plan Area is shown on Figure
33 of the Specific Plan.

E. Energy

The Southern California Edison Company provides electricly to the Specific Plan Area, The
Southern Catifornia Gas Company provides natural gas to the Specific Plan Area. According o the
studies prepared for he Seciflc Plan, the existing supply and dislribuon of electricity and natural
gas can accommodate The level of demand from the uses proposed in the Specific Plan. Figures
34 and 36 illustrate electrical and gas faciLities, respectivety.

BO785-W25UO33261v&da 10



Apr192O08

F. Graywater System

The Project shaH include a graywater system to reduce overall water derrands, and specifically,
lImit the demand for irrigation walar. The graywater system may induda: (1) cSuaI piping to
maintain graywater separate from potable vtater; (2) tanks to hold the graywater before ahd after
lratment; (3) graywater treatment system including filtering and tsinfecting systems; and (4)
bosr pumps to ensure water is delivered at press.ires adequate for its intended uses. The
graywater system shall collect drainage discharged from sinks, serce sinks, bathtubs, showers
end clothes washers, This tgray wastewater shall then be filtered ad treated until it reaches a
level of quality consistent with its intended reuse. For example graywater may he used for
flushing water in oets arid urinals within the Pcojecs residences, as well as public restrooms in
t9e common areas. The remaining graywater shell be used for irrigaon and other nonpotable
water using systems, thus reducing the Prnjects overall water demands and, in particular, demand
for water whidi would be ottierwise used far Irrigation.

CHAPTER 4,0. DEVELOPMENT STANDARDS AND GUIDELINES

4i GENERAL PROVISIONS

The Specific Plan is a policy and regu.atory document, and all development within the Specific Plan
Area shall be governed by the Specific Plafl in accordance with the development standards and
guidelines contained herein.

4.2 PERMITTED USES

The uses set forth below are permitted uses within the Specift Plan Area. If a use is not listed
below or is not a similar use that the Director of Community Development detemines is nsistent
with the coals and objectives of the Specific Plan then such use is presumed to be prohibited
unless a Conditional Use Permit is approved by the Planning CommissIon pursuant 10 the
procedures set forth in Title 10. Chapr3, AkIe 3 of the Municipal Code, or any successor
provision. The Planning Commission may approve such otherwise prohibited uses the
Commission determines that such uses do not materially alter the cEstbutlon, locatlon and exent
of the uses of land as set (orh in the Specific P1ar and the uses fulfill the intent of the Specific Plan
as descried in Section 1.3 (Goals and Objectives) of the Specific Plan. The foregoing
notwithstanding, uses that niust be permitted pursuant to Slate or Federal law shall be deemed
permitted uses, and shall comply with any and all provisions of the Municipal Code regarding such
uses.

A. COMMERCIAL AREA

The following uses are permtted within the portion of the Specc Plan Area designated ft
commerciai user as shown on Figures 2 and 37;

Alcohol sates (on-site and Dff-site) and consumption in conjunction with the uses listed under
fond and beve;age elabtishmenLs, scluring open air dining within the $pecif Plan Area, or
in conjunction witi openair dining in the public right-of-way pwsuatt to Section 1DO33505 of
the Municipal Code, subject only to issuance of a Department of Alcoholic Beverage Control
Hcense

13l)785i425\1043261v&.doc 11
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$ Art shop or gaHery.
• eank

Clothes dry cleaning (excluding plants).
Decorating or interior design sip or store,

• Florist.
Food and beverage establishments, including baeris, cafes, delicatessens, gourmet beer
and wine shops, ice cream parlors, restaurants full service], bars (In conjunction with
esaurants) and specialty food, but exetuding drive-up, drivein and drive-through.

• Uve entertainment, conducted indoois, a an anciila’y use ir conjunction with a food arid
be’ierage establishment.

• ReLail stores and shops.
• Otfices, only on fbors other than the ground floor and excluding real estate ollices, medical

offices, and physical thoropy offices.
Office supply, stationery and gift stores,

• A maximum of 600 square feet of open-air dining ss shown in Figure 37 of this Specific Plar,
• Qpticalleyewear, including optometrylcpticians,
• Parks, gardens and open space.
• Photography shop or gallery.
• Shoe repair shop

Tailor,
* Other simar uses determined by the Director to be consistent with the goals and objectives of

tho specific Plan,

B. RESIDENTIAL AREA

The following uses are permitted on the portion of the Specic Plan Area designated for residential
use, as shown on Figure 2:

Residential dwellings, including condominiums, townhomes, and lofts, and Oie usual and
customary accessory arid appurtenant uses thereto, including without limitation the ancillary
uses described in Section 3.2 of Chapter 30, proiUed that such uses are huiited to use by
residerds of the Specific Plan Area

* Parks, gardens and open space.
• Other similar uses determined by the Dictor to be consistent with the goats and objectives of

the Specific Plan.

C. PUBLIC GARDENS

The following uses are perniitted within the portion of the specific Plan Area designated for the
Public Gardens, as shown on Figure 2:

• Parks, gardens and open space.
• Other similar uses determined by the Directo’ to be consalent with the goals and objedives of

the Specific P’an.

The following uses, cnUuct and activities shall be prohibited in the Public Gardens:
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• Making or kindling any fire,
• Consumption of any alcohoHc beverages (except In conIuncticn with a permitted assembly or

special event).
Riding any bycIe, skateboard, idler skates or similar type of device except wtiere such
acvi; is authcrize by the property owner,
Selling. offering for sale, renting or offering for rent goods, wares, mechandise, foodstuffs,
refreshments or other kthds of prope1y or services (except when expressly allowed in
conjunction with a permitted assembly or special event.

4,3 PARKING

A. Parkinj ReQuirements

Eating and bar facilities equal to or greater I space per 45 square feet of iing and bar
than 1.000 square feet floor area plus 1 space per 350 square feet or

kitchen and back-of-house floo1 area,
Eating and bat facilities lCSS Than I .0CC 1 space per 35 square feet of floor area

r455 uare feet of di area
Commercial uses permitted under the Specific I space per 350 square fee of for area
Plan and not otherwise specified in this Section
L3
Multi-family dwelling units 2 spaces for each Dne-bedroom unit

2-112 spaces for each two-bedroom unit
3 spaces for each three- ortout’bedroom unit
4 spaces for each ave-bedroom or more unit

pernanenf guest parting space for eacñ four
welIing units
1 space for each efficiency unit containing less
han 1000 square fcct

spaces for each efficiency unit containing 1 000
— qure feel or more

B. General Parking Provisions

The in?ensiois ol Ihe pr*k? spaces shall be 9 feet iy 15 feet as shown on Fègur’s ii and 12.
All commercial parldng shall be separated from the paidng for me residents and their girests,
Commercial parking shall be Ixated on the first level of the subten’anean parking structute, The
bance of the parking located on the first lvi and all parking located on the Second level f The
pking structure shall be for residents d their guests. Valet parking shall he available for
residents and (heir guests, and shali also be available to coiwnercial patrons.
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C. Loading Docks

Iwo (2) Ladlng docks shall be provided or the Specific Plan Area substantially in the locations and
dimensions shovii on Figure 13.

4,4 BUILDING HElGHT

Flgre 7 illustrates the heights of buildings within Ihe Specific Pn Area, The building heights shall
be 5ubstantially consistent with the heights shown on Figure 7. Due to the natural slope of the
Specific Plan Area there is an approximately 20-toot decrease in elevation from the northwest
corner of the Speulfic Plan Area along Wilshire oulevard to Santa Monica Boulevard, which
results in a range of building heights across the site. In addition, the biildings are designed with
varied building heights to add architecWral interest. The building heights identified bekw are the
highest portion of various sections of the building and should not be construed as the permitted
height for the entre building, As shown on FLure 7 (a) the heIght of the south condominium
bui ding near the western boundary ot the Specific Plan Area shall not exceed 205 feet 1mm
adjacent grade at its highest point, (b) the height of the north condominium building near the
western boundarj of th Specific Plan Area shall not exceed (i) 108 feet from adjacent grade for
the first 90 feet from the northerly end of such north condominium building, and (Li) 11 feel from
adjacent rae aet the ffrst 160 feet (toni tue norfherty end of suct condorninftirri builin, w’ft
steps in height to 137 feet and 149 feet at different locations as shown on Figure 7 to) the height of
the coitmercial building arid the Spa Building Located alcng the southern boundary of the Specific
Plan Area (fronting Santa Monica Boulevard) shat notexceed 42 feet from adjacent grade, arid (d)
the height at te comrnrcial building located at the comet of Santa Monica Boulevard arid Merv
Griffin Way haQ not exceed 50 feet from adjacent grade.

The calculation of the height of any building or Strictbre shall be measured from The adjacent grade
as shown on Figure?. The buildings vary in height. In determining the height of a bin ding or
*tciute, none ol the .sVvchies, improvements, fetu,es and other elements now or)erea1ter
excluded from the calculation of height in the deffnitn of %eight ci 3uilding in Section 10-3-100
of the Municipal Code (or any successor provis on) shall be considered when determining the
heig[’.t of a building or structure pursuant to this Section 4A; provided, however, that for the
purposes of Section 10.3-100 of the Municipal Cede (or any successor p-ovision) trellises shall be
considered “unoccupied a’chitectural features.’

The natural slope of the Specific Plan Area results in an approximately 20-foot decrease in
elevation from the northwest corner of the Specific Plan Area along Wilshire Boulevard to Santa
iionica Boulevard, allowipg a portion of the contemplated commercial space to be tucked
underneath a landscaped platform. The restaurant will be setback approxhnately 90 feet from the
Santa Mo9ca Boulevard property line with lidscaping provided Li front of the reataurant at Sante
Monica Boulevard and Merv Grifn Way. Figure i1lustrate the slope of the Specific Plan Area
between Wilshire and Santa Monica Boulevards,

4,5 RESIXNTIAL OU’DOOR LIVING SPACE

The residential units in the Specific Plan Area shall include a minimum of two hundred (200)
square feet of usable outdoor living space per Lrnit, The usable outdoor living space shall be
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provided through a combinaUon of private balconies in the individual units and common cess to
the resiential landscaped gardens and pool area shown on Figure 3S.

&6 SIGN STANDARDS

A unified sign plan, satisfactory to the Director of Community Development (the lJnified Sign
Plan shall be prepared for tho Specific Plan Area, The Unified Sign Plan shall encompass all
exterior signage, including both permanent and temporary signs The Director of Community
Develcornent shall have the authority to approve or condilfonahy approve the Unified Sign Plai,
and that decisbn shall be appealab a to the Planning Commission. Afler approval of the Unified
Sign Plan, all signs that, in the determination of the Director, are consistent with the approved
Unified Sign Plan shall be issued a building permit without further discretionary review, The
provisions of Title 10, Chapter 4 of the Municipal Code are not applicable to the Unified Sign
Program.

All other signs shall be subject to architectural review pursuant to the procedures set forth in
Chapter 4 of hUe 10 of the Municipal Code. The unified sign plan shall he consistent with the
provisions in the Municipal Code in terms of permitted size but the Director shall have the authority
to approve alternative locations of the slgnage to meet the objectives of the Specific Plan and
rovide direction to uses on the Site.

L7 ARCHlTECTUR AND DESlG

A, Residential Buildings

The residenlial buildings shall be constructed substantially as shown on Figures 14 through 30 of
the Specific Ptan

The residenlial buildings positioned & the west property me are raised above the ground to allow
ligli and views of the gall course landscape to the west to pass below the architecture, and are
curvilinear aid horiontM to reflect the natural forms and geometry of the open space to tne west,
and the classic horizontal massing of the Beverly Hilton Hotel.

B. Commercial Buildings

The commercial space shall be constructed substantially as shown cii Figure 37 of the Specific
Plan and in accord with plans approved pursuant to Section 4,7.E of the Specific Plan,

C. Open Space / Landscaping

The landscaping shall be devebped substantially as shown on figures 3 and 3 ot the Specific
Plan. The iccation and type of all plant materials shall respond to and complement the
architectural design ol the buiWirigs in the Specific Plan Area and shall be integrated with [he
budings as an additional architectural element, Landscaping shall be used to highllgh: entries,
ccntrat with o reinforce building lines arid volumes, and soften hard structural lines and building
mass,
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Landscaping shall be used to define pedestrian activity areas such the commercial space and
landscaped gardens. The landscaping shall be desned to enhance the garden quality of the City
and shall incororate mature plant nateriaL

D Public Gardena

The Public Gardens are on a 0.81 acre (35A68 square feet) area tecaled at the corner of Wilshire
Boulevard and Men, Griffin Way, and include a garden pathway along Mer Griffin Way from
Wilshire Boulevard to the corner ot Mary Grillin Wa and Santa Mon;ca Boulevard as generally
shown of Figures 2 and 39 of the Specific Plan, The gardens are provied For the use and
enjoyment ci Beverly Hills residents a’id visitors, including Specific Plan Area residents and
visitors, They are designed to enhance the garden qualities the City. The Public Gardens shafl
be open to the public during certain hours, and shall complement and extend the existing Beverly
Gardens Paiic on the north side of Wilshire Bouievard The Public Gardens shall be developed
substantially as shown on Figure 39 of the Specific Plan, The Public Gardens shall include both
luncUonal and aesthetic elements such as water features, paths and benches

E. Architectural Review

Prior to the issuance of buildnq permits, the design, materials and nishes of the buildi9gs, and
proposed landscaping shall be auject to the review and approval ot the AehItectural Commission
and shell be 9eneraffy consistent with the building elevations presented to tie City Council, as
shown in figures 40 through 43. The Architectural Commission shall ensure that the bulldkig
architecture substantially complies with the building elevations of the project as presenled to the
City Coundl during its consideration of the Specific Plan, After Architectural Corunission approval,
all developwent that, in :he determinaAon of lhe Director, is in substantial conformance with the
Specific Plan shall be issued a building permit withoit Further discretionary architectural review
Any future construction and modification to the exterior ci the stwctures within the Specific Plan
Area that is not in substantial confomiance with the Specific Plan shall be subeet to architectural
review pursuant to the procedures set forth In Article 30 of Chapter 3 of Title 10 of the Municipal
Code.

4.8 GREEN BUILDING STANDARDS

Development in the Specific Plan area shall hcorporate green construction standards and seek
certification under the Leadership in Energy and Environmental Design (LEED) Green Building
Rating System. The intent of LEED is to provide a naonaI deflniton and standard of what
consbtutes green building and lien to provide third paiiy certification to assure coirect
implementation of the standard, LEED is based on a point system which detemilnes one of four
levels of certification a given building or prect can achieve, The LEED categories include
Sustainable Sites, Water Efficiency, Energy & Atmosphee, Materials & Resources, Indoor
Environmental Quality, and Innovation and Design Process.

The following LEEDs features shall be incorporated into the projecL

• Balconies and overhangs to shade window glazing, white allowing reflected and diffuse
daylight into residential units to enhance the use of natural light and reduce the need tot
artificial light soures
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The selecbon of a devebped urban s and the Gonversion ol a substantia’ portion of the site
to green space;

Close pronrry ID piitic IranspDion;

Limiting the development footprint to approximate one-tnird ot the project site;
Landscaping and exterior design utilizing subtetrarean parldng and landscaped nd shaded
non-roof surfaces and Iightcolored, low-albedo roof surfaces to reduce local heat island
effects;

The reduction of chlorafluorouarbotis (CFCs) from the building systems;
The recycng of building materials suci as asphalt, metals, glass and concre from demolitiofl
site work,

The selection of materials, such as adhesives, sealants, paints. ead carpeUn, that reduce off-
gassing to improve ntemai air qualy; and

• The Involvement during design and construction of a LEED Accredited Professional.
A gray water system as set foiTh 19 Section 34F of this Specific Plan.

CHAPTER 5,0 IMPLEMENTATiON ANO ADMlNlSTRATlO

5,1 PURPOSE

This chapter sets forth criteria for detemnüig consistency wIth the Beverly Hills General Plan (the
‘General Plans), the relationship be:ween the Specific Plan and the General Plan and provisions for
amendments to the Specific Plan, and financing.

5.2 RELATIONSHIP TO THE GENER4L PLAN

The General Plan serves as the long4erm planning guide for future development throughout the
City. The Geee? Pan operates as a gt&e to the type ol community estrd tc’ the future and
provides the means to accomplish that goal. California law requires a specific plan to be consistent
with the adopted general plan. The Specific Plan has been adopted in conjunct on with geretal
plan amendments to: (a) add text in the Land use Element identifying this site as an anchor
location which permits higher intensity devepment; (b) amend the Land Use Elerne3lt to change
the land use designation for the Specific Plan Area from ‘Low Density General Commercial’ to
SP99O0 Wilshire Specific Plan in order La permit a mix f residential condominiums and
commercial uses in the Specific Plan Area in a manner consistent with the Gencral Plan, and (c)
amend Housing Element Program 4.3 of Objective 4.3 to add the 9900 Wilshire Se to the hat of
areas zoned commerciai for which mixed use could be appropriate (collecthiely, the ‘General Plan
Ameodmenisi.

The Specific Plan is consist€t with the General Plan, as amended, and advances the policies,
objectives, goals, recommerUations and characteristics identified below:
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A. Land Use Element

The Land Use Element of the General Plan contains the foIlowiig policies, recommendations and
characteristics that are important to the Specific Plan

Section 1.1 ‘Beverly Hi!ls is fortunate in that it is able to serve a vailety f residenal
anr commercial demands in a manfler and combination which is difficult to duplicate
elsewhere fri the Los Angeles area..., The characterishcs which coiitiibute to the
special oprtunitIes available in Beverly Hills include:

• The caty of die physical environment, such as Its extensive network of trees and
laidscaing.,
The scale of the commurty, which fosters a sense of place and identity rather then
a sense of anonymity,
The pric of its residents and businesses, as reflected in many ways, such as the
architecture, landscaping and overall concern for the welfare of the community.
The exceptional qualy of its housing stc.ck iiicJi offers a vanety of housing and
neighborhoods rarely found elsewhere.

2.2 Commercial Areas. This subsection of the General Plan Land Use Element, as
amended, provides:

it is also recommended that certain anchor locations be set aside to permit
development of a higher intensity type of devetop’nenI [hat is not otherwise
provided in [he community. These areas should be locared so as to be accessible
from the City’s major shopping areas and close k the Citys major s:reets, Thcsc
anchor locations should clude large parcels thaI are located at the gateways to
the City, such as the site at 9900 Wilshire Boulevard where ditional building
height is appropriate. A vaety of land uses such as commercial, residential, and
miec1 use shculd be considered for the gateway ocaons, A change of use rom
commercial to esidenlial or mixed use should be allowed only if such uses provide
an adequate transition to adjacent single family nelghborhoods

The Specific Plan is consistent with each of these policies, recommendations and characteristics.
The implementation of the Specirc Plan will enhance the qua ity of the physical environment and
foster a strong sense of place with the development of an arciitectural landmari this important
gateway to Beverly Hills, which features extensive landscaping over approximately 4.28 aces of
the Specific Plan Area, including the Public Gardens that complement the beverly Gdens Park
on the north side of tilshire Boulevard. The scale of the development provides an effecdve and
app opa transition between the much taller existing and proposed conirremial and residential
buildings in Century City and the lower-scale development east of the Specific Plan Area and :he
Bevely Hilton Hotel. The Luxury residential condominiums that will be developed in the Specific
Plan Area will be of exceptional quality and will offer a variety of housing in the City.

In addition, the site is located at a gateway location at the western entry tnto the City along Santa
Monica and Wilshire boulevards. The General Plan Amendments include amendments to the
Land Use lement that include this gateway site as one of the anchor locations mr which the
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General Plan would allow hkjher intensity type of devalopment, ard spedtically addiftonal heighl
for (he Site, These anchor locations could indude commerolal, residential, or mixed uses. The
General Plan Amendment incorporates language that would require any development proposed on
an anchor location to effectively mitigate the transition to singte tamily residences. The General
Plan Amendmen result in the consbtency of the Specdic Plan with the Land Use Element.

B Open Space Element

The Open Space Element of the General Plan contains the following statement that Is important to
die Specific Plan:

Section 2.3: ‘Possibly the City’s greatest informal resource, however, is the elaborate
network of landscaping and vistas which fosters a sense af spaciousness within an
urban setting which sets this community apart

W[ile not an express policy, the Specific Plan contributes to this valuable resource by maximizing
open space opportunities and landscaping In the Specific Plan Area, The Public Gardens along
Wilshire 8ouleard, Mev Griffin Way and at the corner of Men, Griffin Way and Santa Monica
Boulevard will enhance the garden quality of the City and add to the existIng elaborate network of
landscaping and vistas througiout the City. In addition, the Public Gardens have been located to
complement the existing Beverly Gardens Park on the north side of Wilshire Boulevard.

C. Circuladon Element

The Circulation Element of the General Plan contains the following policies that are important to
the Specific Plan:

Section 2,1: Access lrafflc (traffic destined for and/or originaifng in Bevedy Hills)
should be restricted to the extent possible to ‘through trafflc streets as well as certain
northsouth streets

ption 2.2: Centrally located parking facilities which can provide corrmon parking for
commercial establishments.. siould be encouraged.

The Specific Plan is consistent with these provisions of (he Circulation Element. It provides
centrally located parking facilities to serve both the residential and commercial uses in the Specific
Plan Area, It also incIues new access pots that will diminish the traffic load on Mciv Griffin Way
compared to the historical use of the Specific Plan area as well as improving both on-she
circulation and access to Santa Monica Boulevard and Wilshire Boulevard. the two commercial
corridors adjacent to the Specific Plan Area,

0. Housing Element

The Housing Element of the General Plan contains the following policies that are important to the
Specific Plan:

tin %.SjJj: The range of theoretical [residential] densities possible is from 25.6
units per acro to 48.4 units per acre”
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Oblective 2.2: xpand supp’y of housing affordable to lower income househokis,

Program 2.6: Create a local fund to assist developers of housing affordable to tower
income households, Possibe methods f creating this fund could include tequirng an
in-lieu fee., or could indi.e an inclusionary requirement on new, market rate
multifamily tesidendai development above some minimum size with the requirement
met by a choice of devetopment of low income units or en in- ieu payment b the
housing fund,

The Specific Plan is consistent with these policies end programs. The Specic Plan is also
consistent with Ptgram 43 of the Housing Elerneni as amended by the related General Plan
Amendment to list the Project Site as appropriate for mixed use development. The permitted
residenda density in the Specitic Plan is appoxlmalely 29.5 units per acre, which is well within the
desired range of 25.6 to 42.4 units per acre. As part ci the project approvals, the project will
contbule funds that will be set aside for affordable housing.

5,3 AMlN1STRAIlON

Although every effort has been made to inc’ude provisions h the Specific Plan that are clear, the
necessity of interpreting such provisions In ugh: of specific and unusual cases may occur from tme
to lure. Wien such irflerpretations are necessary, the Director of Community Development shall be
responsible for the mnterpretaon of the pmvis[ons of the Spedfic Plan. The Director shall be the
City administrator responsible for enforcing the regulaons, site deveiopment standards and
pfccedures set forth in the Specific Plan, The Director shall have the administrative authority for
interpretalion related to the enforcement ol the Specific Plan.

5.4 AMENDiENTS AND MODIRCATIONS 10 THE SPECIFIC PLAN

Formal amendment (‘Amendment) to the Specific Plan will require the review and approva of both
the Planning Commission and the City Council. Amendments are governed by the provisions of
Section 65450 of the CalIfornIa Government Code and require compliance with specific
notice and public hearing requirements. An Amendment to the Specific Plan shall be required for
(a) any proposed modifications that would substantially alter the distribution, location, extent or
density of the uses and buildings permitted i the Specific Plan, including (i) any increase in the
total number of residential condominiums or the floor area of the residential or commemci1 uses or
(ii) a reduction in the size or change in the location of the Public Gardei,s and (b) en increase in
the maximum he ght of the buildings.

Notwithstandirg the fcregotng, the irector of Community Development may, wilhoul the review
and approval of the Planning Commission or the City Council, approve Administrative Modifications
to the Specific Plan that do not substantially alter the distribuon, location, exlent or density of 1h
uses and buildings permitted in the Specific Plan, An Admin’slrative Modification shall be requrred
with respect to changes to the site plan and building elevations that would materially alter the
approved architectural style or modulation of the buildings. An Administrative Modification shall be
processed pursuant to the procedures set forth in Article 36 of Chapter 3 of Title 10 of The
Municipal Code far Minor Accommodations o Certain Development Standads”, except that the
limitations on the type & accommodations set forth in Section 10-3-3600 shall not apply. The
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applicant or any person agrIeued by any decision regarding an Adminisfraflve Modification may
appeal o the City Council as provided in Section 1 O3-36O4 of the Municipal Code tor any
successor provision),

No[withstandhig anything to the contrary in this Secion, the totowing modikations to the Specific
Plan shafl not require an Amendment to the Specific Plan or an Administrative Modifahen: (a) the
relocation or alteration of residential ancillary uses provided the Director determines that the
relocation or alteration does not increase parking demand, (b) variations between the conceptual
plans set fodh in Chapter &0 and the final construction documents for the Specific Plan Area
development provided the final construction documents substantially conform to the conceptual
plans set forib in Chapter 0; (C) changes to the number and location otthe residential and
commercial parking spaces in the subterranean parking structure, provided that the subterranean
parking structure includes a sufficient number at parking spaces to satisfy the psrtdng requirements
ii Setion &3 of Chapter 40 of this Specific Plan; (d} changes to the configuration of the
subterrnnoen parking structure, provided that the Director determines the a:cess points to te
subterranean parking structure do not materially change and do not present any safety Issues; (e)
changes to the locations of the permitted retail and restaurant uses provided that the total floor
area of the commercial uses does not exceed 16456 square feet, the total square footage of the
restaurant uses (inclusive of open air diring) does not exceed 4,600 square feel, there is no
material change to the Iocaori of the restaurant and the lrector determines that the changes do
not iocrease parking demand; (0 changes to the location of the open air dining area provided lhat
the total square footage ol the open air dining area does not exceed 600 square feet, there is no
material change to the Iacaon of the open air dining and provided that the Director detemines
that the changes do not Increase parking demand (g) an increase in the square footage of the
nonrestaurant permitted use(s) in the commercial building, provided that the total floor area for
commercial uses does not exceed 16456 square feet; (h) the substitution of similar types of plant
species in the landscaping plan; or (I) minor changes to the site plan, buIlding eletions and Public
Gardens, provided such chans do rot materiaHy alter the approved architectural style.
modulation or he ght of the buildings or the size or location of the Public Gardens.

55 FINANCING

The developer shat be responsible for alt onsite improvements and shall pay its fair share
alIocaon of any oh-site improvements as required to miligate significant environmental impacts
associated with implementation of the Specific Plan, as identified in the Final EIR, No pubkc funds
are necessary to implement the Specific Plan.
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CHAPTER 6.0 STANDARDS

6.1 RESlDNTh4L CODOl1lNPJMS

The residential condominiums shell be operated in conpliance with the following operational
stand ards

Outdoor iMng areas such as balconies shall not be used to store personal property in a
manner that Is visible from the public or private rightotway or the Public Gardens, not shall
such outdoor areas be used to hang laundry. All outdoor ltving areas shall be maintained In a
sale, dean, and orderly oonditin, The covenants condidons and restxictions to be recorded
with respect to the Specific Plan Area shail include he foregoing standards.

6.2 RETA1URESTAURANT

The retail/restaurant space shall be operated in cowpliance with the foowing operedonal
standards:

Maxhnum Hours of operation Retail: 10:00 amto 900 pm
Restaurant 7:00 am to 200 am

6,3 PUBLIC GARDENS

The Pubic Gardens shall be open to the public fmm 8:00 am m dusk or as otherwise established
by the property owner end approved by the Director), provided that the Public Gardens ma be
closed to the public from time to me br maintenance ard repairs, improvement work, and
emergencies, as each is determined by the Direclorto be reasonably required.

6A OPEN AIRDNING

An open air diring areas located wIthin the Specific Plan Area shall comply with the following
standards:

A. The desIgn ard colors used for chairs, tables, lighting and other fixtures shall
generally be consistent with the architectural style arid colors used on the related
buildina façade sod with the furnishings used in tho restaurant interior.

B No advertising, other thrv, advertising for the related reslaurant, is permitted on
any umbrellas,

C Lights may only illuminate the open air dining area: they cannot cmi: spillover light
on the adjacent sidewalk.

D. No alcoholic beverages shall be served or consumed n the open air dining area
without the required license and approval from the Slate Department of Alcoholic
Beverages Control,
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No umbreNas oi other overhead JrniLure or fixtures shall have a clearance of ess
than seven teat and no such articles shaH extend beyond the sealing area.

F. Portable heaters shall be located a minimum ol three feet from any combustible
materia and shalt be incated entirely within the seating area.

C. The seating area and any adjacent pedestrian travel aisle shall be maintained in a
ctean and orderly state at afl times,

H The open air dining area shall comply with all applicable provisions of the Oeverly
Hills Building Code, including, but not limited to, maintaining proper building
ingress and egress at a9 times, observing maximum seating capaches, providing
proper circulation and providing appropriate handicapped access.
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CHAPTER 7O — COND lIONS OF APPROVAL AN J MITIGATION MEASURES

The conditions of approva attached heretc as Exhibit I , and the tIigafion foni1orin9 ard
Raporthig Ptogram adopled for th Specific Plan which 15 included as part of Exhibit 1, ate hereby
icorporated by reference, and shat be part of the Specific Plan as if set foh ri full in This Chapter
7
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Exhibit I

Conditions of Approval
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tshireScciflcP1ai

ExhiI4ti

Conditions ofpprova1

I, Comptiance with Plans. The Project shall bc built in ubstamial compliance with

tht plui bwin a ct’sin o’ Apii , 200S an miited for reve o the Cky

Counci] dcng with the Planning Comrnissio&s teen endation on the pi’oject Thec

plans shalt be kept on fi’e with the City Clerk’s office and the Department of Community

DevetopnienU Planning, inclusive of Exhibit A, “Standard Conditions List,” and Ethibit B,

‘Mitigtkn Monitoring and Reporting Program’ which are incorporated herein by

rcfcrence and made conditicrns to the apprnvnl of the Project, The Projecr shall be cubjcct

to additional conditthns as may be imposed by the Architectural Commission,

2. Mir Amenmeni, Minor amrnthncni tn the Cond’iüons n Apprnva may b

approved by the Director of Community Dvebpment and shall not require an amendment

to the 9900 Wilthire Specific Plan.

3, Number ufRcsideniial Units, In no case shaLl the Project incktde more than 235

residential unils in accordance with the approved plans and details containcd hi approved

9900 WiIhire Specific Plan. The total square footage of the two condominium buildings

including back ci house and common areas shall not exceed 85,65 inclusive of the

Si,S7 qtu1re fccl o bciow gra& (mezzanIne) hack of 1ousc arca.
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& nineiiaLSce In no case shall the prnject include more than a maximum

16456 squzuc fec of commercial spa which includes a maximuni 48OO square foot

restaurmit lucludiug uol more than 600 square feet of outdoor dining in the location shown

in the Specific Plan.

5 &jtNQi. Nc amplifie4 tiwsic is panuined in tAte outdtor dining area of the

restaurant. And no ampi i tied music inside the restaurant shall be audible from the exterior

of the rcstaurani

6. The project shall provide not less than 803 standard

size parking spaces as shown in the approved plans. This number may he modified by the

Director of Community Development up to 5 spaces to accommodate the final design of

the parking layout.

7. idntialParkin, A total of not less than 681 standard size residential parking

spaces shalt be provided. Of these. not more than 31 spaces may be tandem,, Tandem

spaces may nor be used for guest parking Parking spaces for residential units are required

to comply with the City’s Municipal Code standards and shall be used solely for rhc

parking of the personal vehicles of residents, their guests, and employees associated with

the condominium units. Parking spaces for residential units may not be teased, subleased,

sold, transferred, or otherwise separated from the unit for which the parking spaces are

required and shaV ui he dedicated to ot used to provide pwithig for any offsite use

Parking spaces for the residential units shall be pennancntty assigned to each unit and shaLl

he labeled uus

8. A nilnimmu of 99 parking spaces (including not more than

30 tandem spaces) shall be provided for the conmiercimil uses. A tutal of 122 spaces shall
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be provided br the commercial area, however, the excess 23 spaces may he leased on a

mouth month hasi or shorter tcrrrl. A valet shall he on-site and operating pursuain to the

approved ?arkng Valet/Operations Plan set forth under Condition 14 below for the tandem

Spaccs

9. jnAcce’tit, A minimum of 19 (15 reRidential and 4 commercial)

parking stalls shall meet the requirements of the Americans with Disabilities Act rADA’)

for an accessible parking space,

10. EQyeParki1. Commercial tenants, including any restaurant, shaLl provide

free on-site parking for all on-site employees at all times, All leases or sales agrcctndnts

for cotnrnercial spcc within the Project shall CO;llait provisions to implement this

rcauireincnt. An employee shall be defined as a person in the Service of another under rny

contract of hire, express or implied, oral or written, where the employer has the power OT

rghr to control and direct the employee in the material details of how the work is in he

performed

11, çmerPkin, Two hours free validation parking shall he provided for

patrons of the commercial tenants, after which market rates for parking may be imposed.

All Iense or sales agreements for commercial space within thc Project shall contain

provisions to imptemctit this requirenient.

12. EirianSiiiae. Prior to the issuance of occupancy perniits for the Prujct,

the Applicant shall install sufficient aigmigc, as determined by the City Traffic Engineer.

en both the interior and exterior of the parking garage to protect pedestrians from drivers

enterincxi(ing alt access points of the fesidcntjal and commercial garages.

W714Z5t43265v5dc1



1%. jiie Prior to (hc issianec of a hnililing pemlit, rhc Appi cant shall uhmh

the unified sign plan required by SecLiun 46 of the peciIic Plan Ir review and approvaL

Said unified sign plan shall include, but nt Lnz limited Co. provision of appropriate signag€

and precautionary dcvics inside the parking garage After approval of the Unified sign

Plaa, alt project signa shall cntortn io the approved Unified Sign Plan.

iValcOcrationsPlan, Prior to the Issuance of any (Cupuncy permit,

Projeut Lows LI_C or i1 successors in irficrest (referred to as the app! icant or developer

herein) shatt prepare and shall have reedved approval from the Director of Community

Development and Director of Public Works and Transportation of a Parkiig

Valet/Operations Plan for both commercial tandem parking operations and residential

parking operations. The residential parking operations pian shall include plans to meet the

parking needs generated by targe on-site events and parties (Le. to include the aggregate

number of people generated for milt[ple. simu]taneuu sawil events occurring on-site),

Thercaftet, the applicant and subsequent homeowners association sh1I implement said plan

for any large on-site events and parties, The requirement for this residential operations

plan shall be incorporated into the Couenans, Conditions and Restrictions for the

condaminium,

15. echnolig. The Applicant shall install state-of-the-an devices or

eruipmern as approved by tht Cy’a Police and Fire f3epartme.nta to ensure that wirel

teleconununicadon reception in the parking garage and in the project is adequate for police,

fire and other eniergcncy responders and the health and safety of residents and visitors The

system shalt include an In-Building 6i-Pirectional Amplification System that will (a)

provide City Emergeney services personnel the ability to communicate reliably and

110755.1 42543265v5the



ciflejencly by nipported City tadia systcnis wkhui tiny occupiable spaccs inside ihe

nspective buildings; and (b) contain hack-up I emergency power to ansure omgoin,

unincemipted functionality in the. event of any power failures or interruptions, Further, the

System ha1l he tested on a regular basis ft Cftsur reliabic performance at all tiuius arid the

building owner or (uturc homeowners associatiaf’a shall work cooperatively with the City io

design, btiild mai;Ilain and update the system as conditions require.

16. 4jq Prior tu isuarice ci occupancy permits aad sulject to the review and

approval ci the Directors of Community Development and Public Works and

Transporation, the Applicant shall provide a Loading Management Plan to mininhize

loadiiig.related impacis from the Project on adjacent Land uses. The Loading Management

Plan shall identify permissible hours for loading and shall designate a delivery mottilar Co

monitor the loading area and deliveries in order to control the eirculation activities and to

prevent overcrowding in the loading area. The City hereby retains the authority to impose

ndditional conditions on the Project to address loading, delivery and parking issues,

includIng without lirnibtion tho authority to lequire valet purking br patrons of the

commercial uses The Applicant shall comply with the approved Loading Management

Plan and any additional conditions imposed alter adoption of this Reclution and aftc.r

adoption of the Loading Management Plan, in order to address parking, loading and

delivery issues No loading shalt occur on Wilshire Boulevard or Santa Monica Bcilevard.

17. Public and Common Arets MI public and common areas and faciLities shaLl he

clearly dpicIcd, described, or both in the fia&l plans reviewed by the Department of

Conununily Dcvc[oprnenil?lanning prior to issuanCe of a building permit.
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gfljjs. Rooflop uses and strttclurcs on the North and South

Condotuiiium ldngs shall be limited to th 5 private Lerrace with pools/spas and

ircUises and the 3 private tcrnccs with tret ises hut without pools/spas as shown on the

approved p]an. The re]lises shall he limited to a maximum 10 Ihet in height and shaD be

set back from the lace of any exterior wall of the iloor immediately below so that a forty

five degree (45’) angIe to the vertical plane of th nearest outside wall is uo intersected.

9. a8uildinDesirn, The Project shaH be cottsiructcd to mcct the ‘Silver”

rating pursuant to the City’s green building ral.irIg system as set forth in the Citys Green

BuildinSus1ainabi1ity checklist (“Chcck1ist) attached hereto and incorporated hcrcin as

Exhibit I). A green bidding plan shall he submitted as part of the application for a

building pcrmit The green building plan shall indicate which points in the Checklist that

the project will utiliae and indicate where compliance with each selected point is shown on

the plans. The applicant shall be required to implement all points shown in the final grcen

building plan The Building Official or his designee shall verify compliance with each

selected point prior to issuance of a final certificate of occupancy. The Building Official

may conduct other inspections as needed to ensure compliance with this ecndkion. The

Applicant may request amendment of the green building plan and such amendment may he

approved by the Building Official. If the City Council adopts a green building ordinance

prior te the submittal of an application f’ a building permit, the applicant shalt comply

with said Ordinance.

20. er Usa eReujrement. The applicant shall install a gray waler system as

required by Section 34 F of the Specific Plan, including sufficient plumbing features to

aDow gray waler to be used for landscaped areas on the property. AD plumbing
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quirnotits shalt he uhject to review and approval by the Citys Building and Safety

Dvisin.

21. jtrnlComjjjReview. Prior to the i;suancc of buiIdin pnnits. thc

design, malerials kind tinishes of the building, and proposed landscaping shall he subject to

the review and approval of the Ardiitccuiral Commission. The Applicant shall submtt linal

landscape, lighting and irrigation plans that ificlude mature-sized plantings along the

properly to provide an appropriate visual and acathetically pleasing transition hetwccti thc

property and the neighboring property on the eisL side of Merv Griffin Way. Particular

attention halI be paid to the garden areas. Landscape plans shall he prepared by a licensed

landscape architect.

22. lRtflhinPians. Final building plans shall be consistent with the preliminary

plans approved by this Resolu1in and shall be prepared by a heenscd professional

23. Traffic/Crossing Guard. In addition to the eistmg City eossing guards m Ike

vicinity of the Project site. during Project cOnstrttction the City shall hire and the appliwant

shall pay for, one or more additional crossing gurth to assist children in crossIng \Vilshire

Boulevard. Santa Monica Boulevard and Liul Saiita Monica at the beginning and end of

each chol day, as deemed appropriate by the Dfrcctor of Community Development. to

addition, if deemed necessary by the Environmental Compliance Monitor, an additional

guard shall he hlred during construction on an as-needed basis to ensure the- safety of

children walking the length of Mcrv Griffin Way before and after school. The cost of any

such additional crossing guards may he shared by the appIicini and the applicuit for the

Beverly Hilton Revitalization Project if such cOst sharing is directed by the DirectuT of

Conrniunity Dcvclopment.
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24. HIrin Pt’acticcs. ‘l’he applicant shall require the ConsrucLion Mamiger/Supervisor

to verify that no con5tructio; workers have prior felony recoid prior to hiring of aily such

workers, and shall not hire any such workers with such prior felony record to wvrk on this

Project. The on-site Construction MangeriSupervisor thall assure thaL no employees,

subcontractors of any ticr, ataterial suppliers or consuhants have direct contact with

,qtudenis from the Beverly Hills Unified School District during the pcrfortnarice of their

duties, unless required within the scope of their duties and with the knowledge or approval

of the Cormtrnction Manager/Supervisor and prior approval from the School District. The

applicant shall he responsible tr yen lying thaI any security personnel and/or CrOSSifl

guards have no prior felony record prior to hiring of any such workers, and shall not hire

any such workers with such rior felony record to work on this Project. Compliance with

this provision shall be veritied by the Environmental Compliance Monitor. Further, each

cvntnictor on the site ,shall provide the Environmental Compliance Monitor and the Beverly

Hilts Unified SchooL District Superintendent a certification form certifying that there are no

known felons working on the site,

25. Ifigi at Mry.dffln Way/Santa Mønies Boulevard. The applicant

shaH install a traffic light at the Merv Griffin Way/Santa Monica Boulevard intersection.

Installation and plans for the traffic light arc subject to review and approval by the City’s

Traffic Engineer and Building Official, The applicant may be entitled to a lair share

reimbursement from other projects that impact this intersection and nccc5si(atc the traffic

light. The traffic light either ha1l be installed and operational prior to eonslruetioil, or the

applicant shall provide adequac security for installation prior to the approval of any final

subdivision map.
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26. Santa Monica Boulevard Roadway mprovernnts Prior o the issuance of a

certificate occeupaitcy, the applicant haB provide the right-of-way dedications to the City

a shown on the approved plans and subject to review and appreval by the City’s Public

Works Diredor. M rpproved by the Public Works Director, the applicant shall irtstafl and

pay [or improvements 10 the Santa Monica BotilevartL right-of-way adjacent to the Project

a showc on the approved plans, including but not Limited to LandscapIng and street

improvements.

Ln4scign4 lrriation

27. Prior to final building inspection, Iho Applicant shall install all proposed irigation

and landscaping, including irrigation controllers, staking. and mulching, in accordance with

the Architectural Commision’s approval of the final project design.

28. Prior to occupancy, the AppLicant shall submit a leUer from the Project landscape

architect certifying that all landscape material and irrigation has been installed and is

iucietiuniu according Lu the approv landscape plans.

%9 The properly owners and successors iii interest. including but not limited In any

homeowners association, sha]l he responsible for the maintenance of the site. Umirtage

system. sidewalks. parkways, street trees and other landscaping, including irrigation, within

and along the adjacent public right of way and all public and private open areas on the Site

including the western half of Mcr Griffin Way The Covenants, Conditions and

Rcstrictions for this project shall specifically reflect this obhation.

Cit Dearimeits’Rcujremcn

30 The Applicant shall comply with all applicable conditions and permits required

[torn the Public Works and Transportation Department and Community Services
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Recreation and Parks Department Mtchcd as Exhibit A. The Applicani shall secure afl

eesiry permits From tha Engineering DivisIon JI PublIc Works prior to commencement

ol any denolition or Project retaed work.

3 An offsite improvement plan prepared by a reistercd civil engineer must he

submitted o the Civil Engineering Division, This plan must show any existing street.

furniwrc within the puNic right-olway (ROW) frondng the proposed improvcment site.

All new construction and relocation of iny existing street furniture must be clearly shown.

32, The Project hul1 comply with all applicable conditions from the Fire Department us

may be identified through the plan check process.

strqctiou Muagement

31 The Applicant shall comply with a Construction Management Plan that has been

approved hy the Director of Community Development prior to issuance oF a building

permh. The Construction Managemem Plan shall incorporate the Construction Traffic

Management Plan and the Construction Workers Parking Plan as described in the attached

Mitigation Measures for the project. The Construction Management Plan shall also

inelade at a minimum, the following requirements:

a. Parking and tramisportation to and fmn the consInmcdon parking area for

construction workers, which shall he paid for by the Project applicant.

Ii A map identiFying roifles and parking lots to be utilized and shall be provided to

the City and include written certification from the owner(s) of the parking 1ts

proposed to be used that such parking will he available to the Applicant

throughorn the cOnStraction period.
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c. A plan or the propood deniolition/cunstruction staging for (he Project to

determine the amount, appropriate routes and time of day of heavy haul iig truck

traffic necessary for demoLition, deliveries etC., 10 the uhject site shall be

included in the Construction Management Plan. The consruccion haul route shall

be rcvIcwcd and izppmvcd by the City Traffic Engineer and the Director of

Community Developnient. i’h’ approved haul route is subject to change if the

haul route ereate unanticipated traffic congestion or noise itnpacs.

d Alt final constniction mitigatkai measures.

An implementation plan for each phise of construction (dennolition, excavation,

corwrefe, superstructure. ete).

f. A requirenient Ihat the RobinsonsMay building he wrapped during demolition.

g Specification that constmction hauling shall be restricted Lu Santa Monica

Boulevard te/from Inerstate 405; any deviations from this requirenient first shall

he reviewed by the School District and approved by the Director of Community

Development.

It Specification that hauling of debris and/or soil [mm the site shall be allowed to

take place at night and/or weekends as approved by the Director of Community

Development in accordance with an after hours work permil fBHMC Section 5-

1206).

i. Measures to protect the artificial turf field and associated drainage system on El

Rodeo Schoors campus from construction dirt and debris.

j. Requirements for measures such as a sign-in/sign-out requirement for all persons

accessing and leaving the site, delined separations between public and
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cuntruc[ion areas, fencing undlor hind5capc barriur, uctiec surveitai,ce, privacy

o’eening. an1 other similar measures to prevn unauthozed access between

,uch areas.

34. A third-party Construction Management Plan Coordinator shall be retained to

develop and maintain the Construction Management P’an. The developer shall dupusit

funds sufficient rn pay for the Construction Managemeflt Plan Coordinator who shati he

hired by and work for the City.

a. The Construction Manaeii;cnt Plasm Coordinaoi hired to provide these

9ervces shaH he selected from a list of individuals or firms deemed qualified by

the Director of Community Development, anl shall be mutually agmcd upon by

the City of Beverly Hills and the Beverly Hills Unified Schuo] DistricL If the

Ds1rier does ilci agree with the CILy on a Coordinator within a 14 calendar tiay

period after being presented with the list of qualified coordinators, the. Director of

Community Development shall have the authority to select the Coordinator.

b. The Construction Management Plan Coordinator should have experience in

large private and public development including experience with svhool or

hospital constmction. The Coordinator must have a broad range of experience iii

cousmiction management, estimating, scheduling and targe commercial

construction practices and tediniqus, Past experience with development projects

in the City of BeverLy [4ills will he a consideration in the selection process.

35. An updated copy of the Construction Management Plan shall he provided to the

designated Beverly Hills UnIfied School District representative, axid shall he available at El

Rodeo School as all Iimncs, Further, an up-to-date copy of the Construction Manaemcnt
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Plan shall be made available it the general public n the projec’s publicly accessible web

pige.

36. The Beuerly Hills Unified School District shall he given a 14 calendar (lay period in

which 10 review and continent on thu Constmction Management Plan before the City

flppFOVCS it.

37. The Construction Management Plan shall be updated, as deemed necessary by the

Coordinator, throughout afl phases of the construction process. This Plan shall be

amended and updated to coordhate all consrniction activity at the site area should the

adjacent 3everly Hittn Revitalization Project move forward concurrently.

38. The Cottsrrucion Management Plan Coordinator shall participate in meetings

throughout the construction process and shalt provide necessary and prudent advice and

reource to the City to properly develop, implement and modify the mitigation plan,

Further, die applicant shall invite School District representatives and the City’s

representatives including but not limited to the Construction Management Plan Coordinator

and Fnviroomcntal Compliance Moniter to attend and patticipate in regular construction

pmgrs meetings.

39. Rcquests for after hours construction pewdis sitalt ho roviewed by the City’s

Building OfficiaL in accordance with HMC Section 5-1-206, The Building Official shall

confer with the Environmental Compliance Monitor and revise any after hours permits as

necessary to riihiatc noise to residential neighbors of the project.

40. The applicant shall n-iaintain a current construction scheduLe on a publicly

accessible project web parc and shall provide the web page address on cdnstrucLion
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siiage placed on the boundary of the pioperty or in o Location visible m the public as

deterrniud by the Environmcnti CompTiao Monitor,

41. A cash deposit of $25,000 shall be deposited with the City to ensure compliance

with the condit[on of this Resolution regarding construction activities, The $25,000

depcit shall he replcnishcd as deemed necessary by the Cirys l3uilding Official. Such

deposit shaLl be rehirned to Applicant upon completion of all construction acCivities and in

the teem that no n;ore than two vintatiurts of such conditions or the fleverly Hills

Municipal Code cccur In the event that three OT more such violaijons occur, thc City may:

(a) retain the deposit to cover costs of enforcement; th) notify the Applicant that the

Applicant may request a hearing before the City within ten days of the notice; and (c) Issue

a slop work notice until such time that an additional dcposit of $25,000 is deposited with

the City to cover the cosi. associated with subsequent violations. Work shalt not resume

for a imnimum of two days after the day that the additional deposit is received by the City.

IF the Applicant timely fequesls a licari;t, said deposit will not be forfeited until after such

time that the Applicant has been provided an opportunity to appear and offer evidence to

the City, and the City determines that substantial evidence supports forfeiture, Any

subsequent violation will trigger forfeiture of the additional deposit, the issuance of a stop

work notice and the deposit a an additional $25,000. pursuanr. to the procedure set forth

herein above. All amounts deposited with the City shall be deDosiled in an interest bearing

account. The Applicant shall be reimbursed all hiterest accruing on monies depositeth ‘[he

requirements cf th condition are in addition t ny other remedy that the City may have hi

law or equity and shall not he the sole remedy of the City in the event of a violation of the

conditions of this Resolution or the Beverly Kills Municipal Code.
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4% Dwlng constriction, the Applicant I;al] instati a nininlutn twelve—ftot (12’)

constmctton encc In reduce nuie and dust impacts on neighboring p-operLies, The final

height of the fence thaI I he approved by the Director of Community Development in odcr

to mitigate environmental iinpe.cts as pravidud in tha Mitigation Monitoring and Rcpurthrg

Program for the project. The design of the construction fence shall he subject to

Architectural Commission review and approval. The applicant shall provide temporary

aeithetic infprtwements, which may include landscaping, to improve the appearance of the

site around the lènce during the construction period.

43, The Applicant shaH maintain the site in an orderly condition prior to

commencement of and during construction, including but not limited to, maintenance of the

orderly appearance of existing Structures and landscaping on the site, dust uppreision for

areas cleared by demolition, maintenance ot’ safefy ban-jets and adacent puhhe sidewalks,

44, The applicant shall designate a Community Liaison Officer as outlined in the

attached Mitigation Measures, directly ace sible to the publi by telephone in the event

that the public has any concerns regarding the maintenance of the site. The name arid

telephone number of the Community Liaison Oflicer shall be transmitted to the Director of

Community Developmetn. the City’s Buildiiut Official, and the Beverly Hills Unified

School District Superintendent and Principal at El Rodeo School. In addition, the

Applicant shall post the name and telephone number of the Comniunity Liaison Officer on

the site in a location readily visible to the general public is appmveci by the Director of

Community Development. Said signs shall also include the name and number of a City

contact from the Community Development t3epanmcnt. The Applicant reprcnrative’ s

telephone number provided shall he manned during construction hours,
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45. Within three working days after approva of this Resolution, the Appicant shalt

remit to thc City a cashiers check, payable Lo he County Clerk. in the amount of $50.00

a documentary handling fee in connedion with Fish and Game Code requwernent in

addition to the Depart rnent of Fish and Game filing fee imposed pursuant to hish and Game

Code Secr{an 71 .4,

PrGerty Maintenance

46, The property owners and successors in Interest, inciciding bin not limited to any

homcownets association shall be responsible for the operation and maintenance of the

private sewer connection to the public sewer in the public righC-of’way, the site drainage

system, the miintenance of the common areas and facilities, the exterior of th building,

and any costs or corrections due to building or propeiy maintenance code enforcement

notions. The Covenants, Conditions and Restrictions for thI project shall speeiflca]ly

reflect this obligation.

Environineiital Crniijlianc Monitor

47. The Construction Management Plan Coordinator shall provide assistance in the

selection of a full4ime Environmental Compliance Monitor. The developer shall deposit

funds ufficicut to pay ftir the E.nvimonmental Compliance Monitor who shall he hired by

and work for the City. The Environmental Compliance Monitor shall be selected from a

list of indivtduats deemed quilfied by the Director of Conrn;uniiy Development arid shall

be mutuatly agreed upon by the City of Beverly HiLts and the Beverly Hills UnIfied School

District. IF the District docs not agree with the City on a Monitor within a 14 cnlcndai day

pci-intl after being ptc.scned with the list of qualified monitors, the Director of Community

Devetopment shall have the authority to select the Monitor.
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[lie field oficc of the Environmental Compliance Monitor shall he located in a

otlicc trailer provided by the developer cm or adjacent to the El Rodco School campus br

y access to District aaff, parents, and local residents. The location of he field office

shall he approved by tho Community Developuient Director All utility and nninrenance

costs associated with the installation and maintenance of this crailr shall be paid fr by the

developer.

49. The Environmental Compliance Monitor thai] inaintaili a daily lug and providu

monthly reports to the City and School Dis1rict,

50. The Environmental Compliance Monitor shall immediately report any

viobtiotix of the cnns(iuction mitigation measures to the City.

51. City staff shall have tha authority to immediately stop constmctian upon

verification of any violation of the Construction Management Plan, Work shall not he

allowed to restart until the problem is abated aiiWor corrective actions are taken to mitiatc

the violation,

52 The Envirtmrnental Compliance Monitor shall conduct a weekly meeting with

the project construction manager(s) and shall invite City and School Ditricc representatives

to attend such meetings.

lt’1ig

3. Specialty consultants (noise and air quality shall be hired to provide testing and

monitoring acid provide i’euoiimsmuthtions its described in the ELR, and imposed by these

conditions of approval. The developer shall deposit funds sufficient to pity for the

specialty consultants who shall be hired by and work for the City.
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54. iThe Cnnsti’uction Management Plan Coordinator iliall provide assivtance in rho

sctcctioi of these specialists.

i5. Consuttants hired to provide specialty testing services shall be sciected Crom a

list of individuals or ñrns dccmc4 qualified by (he Dircctor of Community Developmertt

and sha]l be mutually agreed upon by the City of 3evedy l4iHs and the Beverly H1IIN

Unified School District. If the District does not agree with the City on specialty LetIag

unsulutnts within a 14 calendar day period aftei being presented with the list of qualified

specialty testing consultanis the Director of Community Development shall have the

authority to select the specialty Lesling consultants.

56. AlL test results shall bc maintained on file with the Environmental Compliance

Monitor end included in monthLy rcport ubmittcd to thc City and School District.

57 Constmction noise and vibration shall be monitored at El Rodeo School as part

of the Construction Management Plan. Construction activities and/or measures may he

modified to coriet any excesses in the cvcnt acceptable threshotd are exceeded.

58. The Envimotnental Monitor shall initiate, and the Developer shall pay for a

traffic study to be undertaken within 45 days alcr the beginning of each school year during

construction of thc Project to measure the then existing condiuocis and to determine

whether unanticipated impacts resulting from the Project construction are acearrin.

Additional measures as may be identified by any such study that address impacts from the

Project shalt be implemented by the developer.

59. Construction traffic shall be monitored at the site so that the frequency of

construction tfrom the project site during periods when most schootchildn are
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arriving/departing to/from schools will be reduced hi the cvent that construction traific

exceeds thresholds lht1 shall he identified in the Construction Managernit Plan.

neral Coditions

60 All elecIxicL transforiucr and other such mechanical equipment shall b oloarty

depicted, described, or both, in the final plans reviewed by the DepanmeiI of Community

Developrnenl/Planning, prior to issuance of a building permit. Screening anWoT relocation

may be required if the proposed locations have the potential to adversely affect the

appearance of the building from the puMic rightofway.

61. The CovenanC Conditions and RestTiction (CC&.R ‘s) for this project shall reflect

the fact that, as this Project is located on Wilshire Uouievard, the maintenance of public

improvements (street paymorit, idcwalk, curb, gutter, water and sewer llne) i usually

performed at night.

62, In accordance with the requirements set forth in City Council Resolution 7l-R

4269, tlto appticant shall CUe a ftirrnal written reqUest with the Civil Engineering

Department for approval of any type of temporary construction encroachment (steel tieback

rods, ecc) within the public rightof.way. Shoring plans and elevations prepared by a

rugisiered civil engineer must be submitted for review by the Civil Engtheering

Department. An indemnity l)ond must be submitted and appmved by the City Attorney

prior to excavation

63. The Projec shall comply with the applicable standard conditions and shall obtain

all necessary permits from the Public Works/Engineering Department. The standard

Condiiinns 1st is attached hereto as Ehibi1 A and incorporated herein by this reference.
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64, The Applica;it shall comply with the requirentents of th Street Tree Mitigation

Plan of the Recreathm and Parks Department, attached hereto as Hxhihit C cnci

incorporated herein by this referencc

65. These conditions shaLl rim with the land mid shall remain in fulL force fir the

duration f the life of the Prolect.

6. The City rccrves the tight to make modifications andlor impose additiona]

conthtion which may become necessary to enable hnp[cmeniation of the specific

conthtion set forth in this Rcsoliiiion, and the Applicant shall comply with all such

modified or additional conditions,

67. Prior to the earlier of either the i,suancc of any occupancy pemlit. or [he sale or

lease of axiy residential unit in the project,, a suhdivsion map shall be approved by the City

and the final map for such uhdivision shall have been rccordcd with the County of Los

Angeles Recorder nod the condominium plan filed with the Department of Real Estate.

68. Prior to the approval of any final map. the applicant shaLl prepare and submit

CC&w tot review and approval by the Director of Community Development and the (1ay

Attorney. The CC&R1s haU he recorded prior to the approval of any fiiial map.

69. Prior to the recordation of any final subdivision map, the applicant shalt record a

reciprocat parking and access areernerit far the Site lfl torn-i and content satisfactory to the

Cornownity Development Dircctnr and the City Attorney.

70. The applicant shall install insulated laminated clear safety glass on the exterior of

all the condominium units facing the Los Angeles County Club,

71. I the event that thc Director of Community

Dcvcloprndnt determines that opcruLion of the project is having unanticipated traffic or
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parking impacts, the Director sha]1 eqtiire ihe owner or Hmcowncrs Association to

ptovct. an analysis of the traffic or parking impacrs and recon-niend and implement.

mitigation for the impacIs If, in the opinion of the Director, the owner or Homeowners

Association fails to implerneiu sufficient railigation to mitigate the unanticipated traffic or

pirking impucts, then the I)ircctor shall schedule a bearing before the Planning

Commission concerning the impact being created by the project. The owner or

Homeowners Association shalt receive at least ten days notice of such hearing. Upon

conc]usion of the hearing, the Planning Cowmission may impose additional conditions

ttpon the projoet as necessary to mitigate any unanticipated traffic or parking impacts

cnased by the project, and the owner or Homeowners Association and operator shall

forthwith comply with any such additional conditions at theiT sole expense. However, the

owner Or Huweuw;irs Assciaiiun may appeul the decision of the Planning Commission to

the CiLy Council pursuant to the provisions of the beverly Hilts Municipal Code and any

decision of the Planning Commission shall he stayed pending a decision by the City

Council on appeal.

72. The Construction Management Phiii shalt ani(ain a provision prohibiting

construction trucks from quauing on Santa Monica Boulevard or Wilshire Boulevard

during nfl aspects ol COnstruction,

73. An air e1eaninfilLering system shaH be installed in

the condominium buildings subject to the review and approval of the Building Official to

assist in the removal of poitularas emanating from the adjacent streets.

74. The provisions ci the Specific Plan shati not become effective until the

ordinance approving the zone text arnemiment and zone change cstabtithing the 9J(X)
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‘Wulshcc Specific Plan zoning and applying the rning to the siihjcr pmpcrtv becorues

efictivc.

75. The provisIons of the Specific Plan that] not bcco;nc etfeutive, anti no

development or impi ienraioti of the Specific Plan shaU he permitted until a) the

ordinance approving the development eernent has become effective and h) the

Dcvdopment Agreement is executed and recorded.

76. Mçdffin and Wilshire Bou’evard Interectipn vcmcnts. l’he north

bound configuration of Met GrilThi Way portion of the soiathrn leg of the intersection of

Merv Griffin Way and Wilahire Boulevard shall he modified to provide one 1efttum Lane,

one through lane, and one fight1urn laite on the portion of Merv Griffin Way within the

Specific Plan Arca The in’tprovemerns shall be completed prior to the recordation of any

final uhdiviion map.

77. Usea ancillary to the residential uses in the Specific Plan, including bw non.

limited to the spa se cening rooms, and common event space.s, shall he for the cxeLusivc

use of reidenLs within the Specific Plan. Guests of residents rmiy ne such facilities except

that there shati he no charge to or for nan-resident guests and in no event shall

memberships be given or o1d to any person or entity that i not a rcident within the

Specific Plan.

78. The applicant shall execute and record against the 9900 Wilshire property, a

covenant and igreenient to facilitate the continuatioli of the Golden Globe Awarth, or

successor event, at The Beverly Hilton Property. The CC&Rs shall be in a [aTTn

satisfactory to the City Manager and the City Attorney, after consultation with the Beverly

Hills Fire and Police Depanmenis. The covenant and agreement shalt include provisions
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provkling for (a) the clo&ute of Mary Griffin Way the day prior to and the day of the

Golden Globe Awards event, (b) prohibitions on the use of vehiules on or access of persons

to Mcrv Griffin Way the day prior to, lhc day or and the day after (he Golden Globe

Awards even, (c) grant of a license to use Mcrv Griffin Way for caiera equipment.

satelhe amek nse. celebrity arrivals, or any milar eventro)ated use on the day prior to and

the day of the Golden Globes Awards event, Cd) closure of any pedestrian and vehicular

3CSS ])OUflS (otliei’ than ei eLgeflcy nuY be ruttuircd by thu Beverly Hills ire or

PolL Departments) from the 9901) Wilshire property to Mary Giiffin Way and to prohibit

persons or vehicles from entering Mcrv Griffin Way from such access points on the day

prior to and the day of the Golden Globe Awards event. These provisions also shall apply

to the day after the Golden Globe Awards event to the extent reasonably necessaiy to

remove equipment utilized in the Golden Globe Awards event. In addition, the covenant

and agreement shall provide for a grant of access to the 9900 Wilshire Properly and its

buildings at any time as recuested by the Reverty Kills Police Department, United States

Secret Service, Federal Bureau of Investigation, or oihr governmental security agenry

and/or their successors, as needed, to provide security for the Golden Globe Awards event,

and e) cooperation with rcqucsts by the Beverly hilts Police Department. United States

Secret Services, Fcderal Bureau of Investigation, or other governmental security agency

andlor their uccesors for a security perimeter on the 9900 Wilshire Property for the

Golden Globe Awards event, The coveuant and agnwiocxa shall provide tar notice to all

owners of the 9900 Wilshire Boulevard Property, including without limitation successors

and assigns, owners of condominium interests, and tenants, of the existence of the covenant

and urcciiiunt, which covenant and agreemeut shall be recorded prior to final map
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ppmvi1, hn no prior to rhn iscunne. of a uilding Permit, as that term is defined in the

dcve1opiicat agreement approved as part of this projeeL

Demolithtii

79, The developer thall take all reasonable actions to start and complete the

deniolition phases of construction on the 9900 Wilshire Project site during the summer

months when l Rodeo School is not in session (appro imately June 22nd through

Septenbcr 2nd) In the eveni that the dcmoiition phases of construction arc dolayca] fur

any reason such that substantial completion of those actIvities cannot he accomplished

duin th summer months of 2008, the Community Development Director shall have the

discroHixi, but nut Ike obligation, Lu allow demolition to proceed while El Rodeo School is

in session The decision of the Director pursuant to this condition of approval 79 shal be

appealable to the City Manager.

80. Work at the site shall be accelerated during the summer months and while

school is not in session to the fiullest extent that is aipptoved by the City.

81. The applicant shall provide the Ftcvnrly Hills Unified School District with a flit I

set of flnl demolition plans and specifications and construction plans and specifications.

before the start of demolition and constmction respectively. Thc applicant shall 1o

provide the Reverly Hills Unified School District with a copy of the detailed constmction

schedule prior to commencement ot demolition.

feasue

82. During construction, the developer shall install and maintain a least two (2)

reniotely eontrolled cameras made accessible via the Internet to City staff, the Construction

Matrngeincnt Coordinator, and the Environmental Compliance Monitor for mitigation
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iiniioi’ng purposes. The .arnera are (ci be p[aced at a height and !cation so tIat 100%

of the project site i isihIe at al tinies, Caniers shall be uaintaincd regularly and

accsaiMe at ati times and shall be equipped with microphones.

83. I)uring constructior, the Consrcw1iori Management Coordinator, Environmental

Conpliance Monitor or ihc specialty tesling conukants shiIl hire the auhoriry to require

additional measures deemed necessary to undress unanticipated issues that may arise due to

oas1ruction of the Project. The developer hali fund any and all such recommended

measures regardless of the cost.

84, Any lighting associated with permitted night-time construction shaH be

shielded, diiected downward, and dircctcd to 1u1x wcsc or south, as approved by the

Environmental Compliance Monitor,



CITY OF EVRJ,Y ILLi5

TNDARD CONDrJ’IONS L!ST

FOR TI JtNO COMMISSION

rnRING, UILLTES V RCLEArION & PARKS:

I, The applicant shall move and replace a]] defective
sidewalk surrounding the existing and proposed buildings.

2, The applicant shall remove and replace all defective curb
and. g’,itter surrounding the existing and proposed buildino’s.

3. The applicant shall comply with all aolicable statutes
ordinances and regulations concorning the conversion of
residential rental unite into condominium, ncludiaq, but
iroL limited to the reuiremefit that the applicant pay the
city ot Beverly Hills the condominium conversion tax of
$5,63.O’x. i a certificate of occupancy is issued prior to
approval of the final subdivision map by the City Council.
(*The tax figure is adjusted aru’iually.)

4, The applicant shall remove all unused landings and driveway
aporoaches. These parkway areas if. any, shall be
landscaped and maintained by the adjacent property owmer.
Ths landscape material cannot exceed sIx to eight inch in
height and cannot be planted against the street trees. Care
shall be tak-i to not damage or remove the tree existing
tree roots within the parkway area. Reirove and replace all
deLective alley and driveway approaches surrounding the
existing and proposed buildings

5, The applicant shall protect all existing street trees
adjacent to the subject site during coistruction of the
proposed project. Every effort shall be made to retain
mature street trees. No street trees, including those
street trees designaced or the prelininary plans, shall be
removed and/or relocated unless written aoproval from the
Recreation and Parks Detartment end the City Engineer iS
obLaiJid. (See attached Trees artd Construction document.)

Removal and/or rep,acement of any street trees shall not
corn.rnence until the applicant has provided the City with an
improvement security to ensure the establishment of any
relocated or replaced street trees, The security amount
will be determined by the Director of Recreation and Paris,
and shall be in a form approved by the City Engineer and the
City attorney.



SLandatrd CitdiLiOnS t1ist
for the Planning Commission

6. The applicant shall provide that all root and/or surface
drains discharge to the street. All curb drains intailed
shall he angled at 45 degrees to the curb face in the
dircction of the normcl street drainage flow. The app2icant
shall provide that all groundwaLr ilischarges to a storm
drain. All ground water oischarge must have a permit
NPDES1 from the Regional Water QuaJity Contro.. Bcard.
Connect,ion to a storm drain shall be accooplished in the
manner approved by the City Engineer and th 105 Angeles
County Department of Public Works. No concentrated
discharges onto the alley surtacee will be permitted.

7. The applicant shall provide for all utility facilities,
including elcctzical transformers required for service to
the proposed strutture(s), to be installed on Lhe ulect
site. No such installations will be allowed in any City
right-of-way.

. The applicant shall r.nderground, if necessary, the utilities
in adjacent streets and alleys per requirements of the
Utility Company and the City.

9. The appUcant shall make connection to the Citys sanitary
sewer system through the existing connections available to
the subject site unless otherwise approved by the City
Engineer and shall pay the applicable sewer connection fee.

10. The applicant shall make connection to the City’s water
system through the existing water service connection unless
otherwise approved by the City Engineer. The sizc typo and
location of the water service meter installation will also
require approval from the City Engineer.

11. The applicant shall provide to the Engineering Office the
proposed demolition/construction staging for this proact tG
determine the amount, appropriate rcutes and time of day of
heavy hauling truck traffic necessary for demolition,
deliveries, etc., to te suiject site.

12. The applicant. shall obtain ;he appropriate permits from the
Civil Engineering Department for the placement of
construction canooles, fences. etc.1 ad con5tructio;r of ary
improvements in the public right-or-way, and tar use of the
public right-or-way for staging and/or hauling certain
equipment and materials reatd tn the roject.

13, Th appicant shall remove and reconstrtcr. any existing
improvements in the public right-of-way damaged during
construction operations performed under any permits issued
by the City.



Staderd. Conditions List
for the Plarming Commission

14 During construction all items in :he 1rosion Sedinient,
CherTiical and Waste Control section of the general
construction ;lotes shall he followed.

15, Condensate from HVAC and refrigeration equipment shall drain
Co the sanitary sewer, not curb drains.

l. Water discharged from ]oadiig rock area miSt go through an
interceptor/clarifier prior to di3charging to the sto’m
drain system. A loading dock is not to be confused with a
loading zone or designated parking space for loading and
unloading,

17, Organic residuals from daily operationo and water used to
wash trash rooms cannot be discharged to the alley.
Examoles are crocerv stores, mini rnakets and food services.

1. All ground water discharges must have a permit (NPDES) from
the Regional Water Quality Control Board. Ex2xnples of
ground water discharges are; rising ground water and garaae
sunps.

19. Storm water runoff from automobiles going into a parking
garage shall be discharged through a clarifier before
discharging into the storm drain sytcm. In-lieu of
discharging runoff through a clarifier, parking lots can be
cleaned every two wegk with emphasis on removing grease and
oil residuals which drip frcm vehicles. Maintain records o1
cleaning activities for verification by a City inspector.

20. After completion of architectural review of a new or
modified conunercial structure, and prior to issuance of the
certificate of occupancy, the applicant is required to
comply with the Pub.ic Art OrdinanceS. An application is
reiuired to be submitted to the Fine Art Commission for
review and approva. of any proposod art piece or, as an
alternative, the applicant nay choose 10 pay an in-lieu art
tee.





V

di &

I



41 A

45
445 S

.

$4

441
41

4
‘
S

‘4
1

44 441
:

4*

45
*44

41*
441

44
44

*
4

44
.4

4
2

4

4141
4

45
41

A
x

:
41

—

2
L

I
A

L
I

%
4
4

*4
1’

‘
4
’

14
41

‘
*
4

1
’

4*
$

— 1
5

-
41

45*
4
*
’

I

41
41

5
*

‘1$

4
1
$

4
.4 ‘1’ 44

4
*4

4



/



r
>



‘7
111It1
4

I
:4

4-4‘
4

t4c’s

pr
.

it
;

—
4

4

tc
7

o
‘s

4
4

‘V

0
/

/
/
/

0
/

4
4

1

4
4

%

4
•
4
4

0
7
,4

4
4

r
4
/
/
/

£
4

4
4

,,4

:
4

1
*

4
4
/4

/
/
4
/

/

/4
1,

1
!
p

I
44

4
4

/

*
4

0
/4/4

4

‘0
7

4
4

*
4
4
4

4



Attachmant 3

City of Beverly Hills
Green BuitUing!Sustainability Checklist
New Commercial, MuItiFmily and Mixed-Use Deveopment

Project Name:

Project Addtess:

i4’-’

CE.

OWNER
OWNER

ARCR

ARC1l.

CF

C.
CE
liE,
liE.

C.EIARCH
C,EJARCI

E.

SS2
1 SS3

1 5S4,1**

I SS42

1 SS4,3

1 SS4.4
I .SS51*w
I SS52’
I SS61’
1 S$62
1 SS7.i
I Sf2*
1 SS8

ij—

LANDSCAPE Water Etficlent Landscaping, Reduce by 50%

LANDSCAPE
Water Efficient LanUscping, No Potable Use or No
lmation

ME, hnovatlve Wastewate r Technologies

1 W1,14’

1 WE12

WE2

M. Water Use Reduction, 20% Reduction

ME. Water Use ReductIon, 30% Reduction

WE3i’

WE 3,2

Compliance Level

ui1ding ‘ 25,000 sq. ft Silver (33 3B point3) or
Certifle (26 - 32 points) if the tot is acart
8uilding,> 10,000 to 24,999 sq fL Certified
EuiIäiris < 10,000 sq. ft. 10% above Title 24 and Solar
Ready Construction

Rcire S$ P1

Regired

CnstructJon Activity Pothition Prevention

Stotmwater Design Requirenient

Devetopritent Density & Community Connectivity
Smowofield Redevelopment
Alternative Transportation, Public Transportation
Access
Aftorriativo Transportation, BoycIe Storage & Changing
Rocjin
Alternative Transportation, Lcw.Emting & Fuel-
Efficient Vchcles
Alternative Transportation, Parking Capaciti
Site Cevelopment, Protect of Restore Habitat
Situ Devopmnt, Mkiiiz Open Spt.e
Stormwater Design, Quantity Control
Stormwater Design, Quality Control
Heat Island Non-Roof
Heat Island Effect, Roof
LiI1t Palkition Reduction



Fundamental Commlsionlng of the Building Energy
Systems

Minimum Energy Performance
ME Fundamental Refrig rant Mangemnt

M Opthnlie energy Performance Report frøm ME based
on AHRAE s required)

M E
on-Site Renewable Energy (Report Irorn ME. based on
ASHRAE is reouk’ed

ARCH.

ARCH.

ARCH.
ARCH.

ARCH.

ARCa

ARCH.

ARCH.

ARCH.
ARCH.

—— 1
Minimum (AQ Performance
Environmental Tobacco Smoke (ETS) Contrt
Odcr Air Delivery Monitoring
Increased Ventilation
Construction lAO Management Plan, D1rirg
Consiruction
Construction lAO Management Plan, Before
Occupancy
Low-Emitting Materials, Adhesives & Sealants
LowEmitting Materials, Paints & Coatings
Low-Emitting Materials, Carpet Systems

Required EQ P1
Rquied EG P2

1 EQ2

1 EO3.1

EQ 32

1 EQ%,r”
1 EQ4.rt

EQ43

Required EA Pl

Reqirad EA P22w
RequireI EA PY”

ItolO EA1*

1t3

EA4
EP5”

1 EA6”

COMM Enhanced Commissioning

ME. Enhanced Refrigerant Management
M E. Measurement & Verification

OWNER Green Power

_____________

—

Storage & Collection of Recyclable Hequited MR P1
uiIdlng Reuse, Maintain 75% of Existing Wul s, Floors MR

ARCH
Building Reuae, MaIntain 100% fExisUng Walls, Ftcors

2•&Roof

ARCH. Building Reuse, Maintain 50% of lntenc Non-Stwcttral
1 MR 13tlements

coNr Construction Waste Management, Divert 50% from
I MR 2 1Disposal

CONT Construction Waste Management, Divert 75% from
1 2 2

Disposal

Materials Reuse, 5% 1 MR 31k’
Materials Reuse,10% I MR32
Recycled Content, 10% (ost-consurner f A fT•

1 MR4 1consumer)
Recycled Content, 20% (cost-consumer

1 MR 4 2”consumer)
Raglenal Materials, 10% Etrecte, Processed & 1 MRManuactured legionaliy
Regional Materials, 20% EUacted. Procossed

1 MR
Manu’actured Relonally
Rapidly Renewable Materials I MR t
Certified Wood 1 MR 7

ME
LE0AP

M,.

M.

CONt.

CONT,

ARCH,
ARCH.
ARCH.



LowEmit*lng Mat#rlaTs, CompoiLe Wvod & Atifiber

lndor ChemcaI 8 Poutart Source Control
ControabUity of Systems, LighUnq

ME. ControNability of Systems, Thermal CGmfor

Thermal Comfort, Deskqn
Thermal Comrort, Verifictior
Daylight & Views, De4igl7t 75% 1Spcc
Oayligit Views, \l%ews br 90% c’ Spaces

I EQ44’

EQ5
I EQL1

EQL2

I

1 EQZ.2
1 EQB.1
1 EQB.2

_____

- z
Innovation in Design; Provide Specific Tille
nnovaflon in Design: Provida Specific TIUe
Innovation In Design: Pravido SDccific TUe
Innovation in Design: PrcMde Specific TIls
LEEDS Accredited Professional

1

I D12
I O I.3

D1.4
1 1D2

_____

-

_________

Certified 25- 32 poinis; Saver 33 points; Gold 39 51 )n1nt9: Platinum 52 - 59
Refers to LEED Saurca Book fc New Construction or Intent and Requremert at ath category

ARCH.

LEAP

AnCH.
ARGH.

ALL POFS.
ALL PRQFS.
ALL PftOFS,
ALL PRtF5.



ORDINANCE NO. 08-0- 2550

AN ORDINANCE OF THE CiTY OF BEVERLY HILLS
ADDING THE 9900 WILSHIRE SPECIFIC PLAN ZONING TO
THE CITY OF BEVERLY HILLS MUNICIPAL CODE, AND
APPLYING THE 9900 WILSHIRE SPECIFIC PLAN ZONING
iN CONJUNCTION WITH THE PROPOSAL TO DEVELOP
LUXURY RESIDENTIAL CONDOMINIUMS, PUBLIC
GARDENS, AND ANCILLARY COMMERCIAL USES, FOR
THE PROPERTY LOCATED AT 9900 WILSHIRE
BOULEVARD (THE FORMER ROBINSONS-MAY
DEPARTMENT STORE SITE)

THE CITY COUNCIL Of THE CITY OF BEVERLY HILLS HEREBY

ORDAINS AS FOLLOWS:

Section 1. formal applications were submitted by Project Lows, LLC, a

Limited Liability Company (the “Applicant”), to allow construction of a residential

condominium project with commercial space, public and private gardens and subterranean

parking for the property located at 9900 Wilshire Boulevard (the “Project”). The Project

includes requests for a general plan amendment, zone text amendment, zone change, specific

plan, and development agreement for the subject property.

Section 2. Legislative Findings. Due to special circumstances surrounding

the property at 9900 Wilshire Boulevard, the City Council finds that the property is unique in

size and location and therefore is appropriate for development of a mixed-use project

consisting of multi-story residential condominium buildings, commercial and restaurant uses

and open space The 9900 Wilshire Specific Plan has been prepared for the subject property

and creation of the 9900 Wilshire Specific Plan zoning designation and application of that

zoning designation to the property is necessary and appropriate for adoption and

imptementation of the 9900 Wilshire Specific Plan.

B0785- I 422\104365 1 v2.doc



Section 3. The Planning Commission considered the zone text amendment

and zone change set forth in this Ordinance at duly noticed public hearings on August 20,

2007, September 5, 2007, September 24, 2007, October 29, 2007, November 8, 2007,

November 28, 200?, January 10, 2008, January 24, 2008 and February 7, 2008. Evidence

both written and oral was presented durIng the hearings. After considering the evidence, the

Planning CommissIon recommended that the City Council adopt this Ordinance.

SectIon 4. The City Council considered this Ordinance at duly noticed

public hearings on March 11, 2008, March 20, 2008 and March 27, 2008. Evidence, both

written and oral, was presented during the hearings.

Section 5, The Project, including this Ordinance, has been environmentally

reviewed pursuant to the provisions of the California Environmental Quality Act (Public

Resources Code Sections 21000, et seq. (“CEQA”), the State CEQA Guidelines (California

Code of Regulations, Title 14, Sections 15000, et seq.), and the City’s Local CEQA

Guidelines. The City prepared an initial study and, based on the information contained in the

initial study, concluded that there was substantial evidence that the Project might have a

significant environmental impact on several specifically identified environmental resources.

Pursuant to CEQA Guidelines Sections 15064 and t5081, and based upon the information

contained in the Initial Study, the City ordered the preparation of an Environmental Impact

Report (“EIR”) for the Project to analyze the Project’s potential impacts on the environment.

The City Council, by Resolution No. 08R-12497 adopted on April 3, 2008, (a) made certain

CEQA findings and determinations, (b) certified the final Environmental Impact Report

(“FEJR”) (c) adopted a Statement of Overriding Considerations and (d) adopted a Mitigation

Monitoring and Reporting Program. Resolution No. 08-R-12497 is incorporated herein by

BO785 I422\O4365tv2.doc 2



reference, and made a part hereof as if fully set forth herein. The documents and other material

that constitute the record on which this decision is based are located in the Department of

Community Development and are in the custody of the Director of Community Development.

Further, the mitigation measures set forth therein are made applicable to the Project at 9900

Wilshire Boulevard.

Section 6, The City Council hereby adds a new Article 15.7 regarding the

9900 Wilshire Specific Plan to Chapter 3 of Title 10 of the Beverly Hills Municipal Code to read

as follows:

“Article 15.7. 9900 Wilshire Specific Plan.

10-3.1570. Uses Permitted.

No lot, premises, roadway, open space, buiLding or portion thereof within the area of the

9900 Wilshire Specific Plan shall be erected, constructed, built, altered, enlarged, built upon,

used or occupied except as authorized by and in conformance with the 9900 Wilshire Specific

Plan.

Sec. 10-3.1571. Development Restrictions.

Notwithstanding any other provisions of this Chapter and Chapter 4 of this Title,

development in accordance with the 9900 Wilshire Specific Plan shall not be governed by any

other reguLations of this Chapter or Chapter 4 of this Title governing development, including,

without limitation, those regulations governing development in commercial zones, unless

otherwise provided in the Specific Plan.

Sec. 10-3.1572. Conditions Ensuring implementation of 9900 Wilshire Specific Plan.

All development within the 9900 Wilshire Specific Plan shall be reviewed pursuant to

the provisions of the 9900 Wilshire Specific Plan.”

BO?5’t422U043651v24oc 3



çjjon7. The City Council hereby changes the zoning on that certain

property commonly known as 9900 Wilshire Boulevard and more particularly and legally

described In the legal description attached hereto as Exhibit A, from C-3 to “9900 Wilshire

Specific Plan,”

Section 8. Publication. The City Clerk shall cause this Ordinance to be

published at least once in a newspaper of general circulation published and circulated in the City

within fifteen (15) days after its passage in accordance with Section 36933 of the Government

Code, shall certify to the adoption of this Ordinance and shall cause this Ordinance and his

certification, together with proof of publication, to be entered in the Book of Ordinances of the

Council of this City.

Section 9 This Ordinance shall go into effect and be in full force and effect

at 12:01 arn. on the thirty-first (3 1st) day after its passage.

Adopted: June 3, 2008
Effective: July 4, 2008

ARRY UCKER
Mayor f the City of Beverly Hills, California

ATTEST:

_____(SEAL)

City Clerk

[signatures continued on next page)

BO7854251 04365 I v24oc 4



APPROVED AS TO FORM: APPROVED AS TO CONTENT:

LgWmNER

_

City Attorney it Manager

VINCENT P. BERTO , AICP
Director of Community Development

8O785-I425\O4365v2.doc 5



EXHIBIT A

Legal description of the Project Site
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a
LS1N

That certain real property located in the State of California, County of Los Angeles described as
follows:

PARCEL I:

THAT PORTION Of BLOCK 33 Of BEVERLY, SHEET 2, IN THE CITY Of BEVERLY
HILLS, COUNTY OF LOS ANGELES, STATE Of CALIFORNIA, AS PER MAP
RECORDED [N BOOK 13, PAGES 62 AND 63 OF MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY CORNER Of LOT 4 OF SAID BLOCK 33;
THENCE ALONG THE NORTHERLY LINE Of LOT 4 AND A PORTION OF LOT 3 Of
SAID BLOCK 33, NORTh 89 55’ 00” EAST 300.00 FEET TO A POINT ON THE
NORTHERLY LINE OF LOT 3 Of SAID BLOCK 33; THENCE SOUTH 0’ 05’ 00” EAST
177.00 fEET; THENCE SOUTHEASTERLY SOUTH 38’ 46’ 45” EAST 583.79 FEET TO A
POINT ON THE SOUTHEASTERLY LINE OF LOT? OF SAID BLOCK 33, DISTANT
431.22 fEET FROM THE MOST SOUTHERLY CORNER OF LOT 6 Of SAID BLOCK 33;
THENCE SOUTH 50’ 19’ 15” WEST 431.22 FEET TO THE MOST SOUTHERLY CORNER
OF LOT 6 OF SAID BLOCK 33; THENCE ALONG THE SOUTHWESTERLY LINE OF
LOTS 6 AND 4 Of SAID BLOCK 33, NORTH 30’ 58’ 05” WEST 798A3 FEET TO THE
MOST SOUTHERLY CORNER Of LOTS OF SAID BLOCK 33; ThENCE ALONG THE
SOUTHEASTERLY LINE OF LOT 5 NORTh 19’ 03’ 30” EAST 235.27 FEET TO THE
POINT OF BEGINNING.

PARCEL 2:

AN EASEMENT FOR PRJVATE ROAD PURPOSES OVER THE EASTERLY 20 FEET Of
THOSE PORTIONS Of LOTS 3 AND? IN BLOCK 33 OF BEVERLY, IN THE CITY OF
BEVERLY HILLS, COUNTY Of LOS ANGELES. STATE OF CALIFORNIA, AS PER MAP
RECORDED [N BOOK 13 PAGES 62 AND 63 Of MAPS, IN THE OFFICE OF THE
COUNTY RECORDER Of SAID COUNTY, INCLUDED WITHIN A STRIP Of LAND, 40
FEET WIDE, THE CENTER LINE OF WHICH IS DESCRIBED AS fOLLOWS:

BEGINNING AT A POINT IN THE NORTHERLY LINE Of SAID LOT 3, DISTANT
NORTH 89’ 55’ 00” EAST 300 FEET MEASURED ALONG THE NORTHERLY LINE OF
SAID BLOCK 33 FROM THE NORTHWEST CORNER Of LOT 4 Of SAID BLOCK 33;
THENCE SOUTH 0’ 05’ 00” EAST 177.00 fEET; ThENCE SOUTHEASTERLY SOUTH 38’
46’ 45” EAST 583.79 FEET TO A POINT ON THE SOUTHEASTERLY LINE Of LOT 7 Of
SAID BLOCK 33, DISTANT 43122 FEET FROM THE MOST SOUTHERLY CORNER OF
LOT 6 Of SAID BLOCK 33, AS GRANTED BY DEED AND AGREEMENT DATED
DECEMBER 20, 1 950 AND RECORDED DECEMBER 22, 1950, IN BOOK 35141, PAGE
331, OFFICIAL RECORDS, [N THE OFFICE OF THE COUNTY RECORDER Of SAID
COUNTY.

DOCS:1 )934J:512329,I



RESOLUTION NO. 0lRI2497

RESOLUTlON OF THE COUNCIL OF TIlE CITY OF
BEVERLY H[LLS CERI’IFYING THE FINAL
FNVTRONMENTAL IMPACT REPORT FOR THE 9900
WILSHIRE PROJECT CONSISTING OF LUXURY
RES [DENTEAL CONDOMiNIUMS, PUBLIC GARDENS.
AND ANCILLARY COMMERCIAL USES; MAKNG
ENVIRONMENTAL FINDINGS PURSUANT TO THE
CALIFORNIA ENV IRONMENTAL QUALITY ACT;
ADOPTING A STATEMENT OF OVERRIDING
CONSIDERATIONS; AND ADOPTING A MITIGATION
MON[TORLNG AND REPORTING PROGRAM; (THE
FORMER ROB INSONSMAV DEPARTMENT STORE
SITE)

The City Council of the City of Beverly Hills hereby finds and rcsalve ai

follows;

Scctionj. Formal applications we.re submitted by Project Lotus, LLC, a

Limied Liability Conpany (the “Applicant”), to allow consiwelion of ii nixed-use projeeC

with residrstiaI condominiums, eom!nercial space. public and ptivate gardens, and

un’intan paslcing %the rojeci’), A ci Ei umnil mvact epon tuitet August 2007

(Stale CIearinghoue Na %0007I 107) was ptepared for the Project. Section 30 of the Draft

Environmental Impac Report proeldes a full description of the Project, us originally proposed

by the Applicant. lii urthtiics with the Calitomia Environmental Quality Act (“CEQA”)

(Cat. Pub. Res. Code § 21000 er seq) and the State Guidelines (the “Guidelines”) (14 Cal.

Code Regs. 15000 et seq) promulgated with recpect thereto, the City analyzed the Project’s

poicntilI impacn on the envirornuent.

Li1)7ii5425\141l2Y3 dc 04t0111)8



gciion2. Pursuant to Section 5063 of the Guidelines, the City preparod an

Ituttal Environmental Study (the “Initial Study”) for the Project. The Inilial Study concluded

that there was substantial evidence thai the Project might have a signi fkant environmental

impact on several specifically identified rcsourccs and goveromernal services, including

aesthetics; Mr quality; cultural resources; geology and soik; hazards and hazardous materials;

hydrology and water quality; land use and planning; noise; population and housing; public

serv Lees; tratispoxtatiun, traffic and parking; and utilities and service systems.

Scntion3. Pursuant to Guidelines Sections 15064 am! 15081 • and hase4

upon information contained in the Initial Study, the City ordered the preparation of an

Environmental Impact Report (“E[R”) for the Pmject. The City contracted with various

indcpcndcnt consultants for die preparation of the technical studies for the Em and on July 21,

2006, preparcd and sent a Notice of Preparation of the EAR to responsible, trustee, and other

interested agencies and persons in accordance with Guidelines Section 15082(a).

Section 4, The City completed the Draft ER, together with those certain

technical appendices (the “Appendices”), on or about August 8, 2007. The City circulated the

Draft EIR wid the Appendices to the public and other interested parties between Augu t 8, 2007

and September 28, 2007, for a 52day comment period, exceeding the 45-day public comment

period required by Guidelines Sections 15087(c) and 15105. The Planning Conmussion held

duly noticed public hcarings during the public review period on August 20, 2007, September 5,

2007. and September 24, 2007, at which tines it received oral and documentary evidence from

the ptihlic regarding die Project and the Draft EIR. Doting the public cornmeal period on the

M755-t4ZStlt$4B2ifldnc 2 04/01105



Drali ELR. the City receivcd written eonunein letters and numerous oral statemenL rcgtTd1flg

the adequacy of the Draft EIR.

jn5. Concurrent with rcparation of the Draft RIR, the City was

proccsing another EIR for a separate office building project a 23 l265 North Beverly Drive,

The traffic studies for these two pLujets imduded collection of traffic data at some of the same

intcrsectons, 3ecausc of dilference& between the traffic data, the 231265 North Beverly Drive

EIR suggested that some interscetioits might have mo’e existing iraffic than acknowledged by

the tratuic. data. &hwt hi. the Draft ER for the 99Ut) WUstcice Project, TLecefttrc., the City opie%

to intxirporatc the traffic counts from the 231265 BeveTfy Project EIR for those crnrnnon

iriterseelions ftudied in both ERs into the 9900 Wilshire EIR where the 231 265 North Beverly

Project FIR counts were higher. Thereafter, portions ci the Draft EIR dealing with traffic,

parking, circulution, noise and air qimlity were revised and recirculated for a hoflened 30-day

review period between October 15, 2007 and November 13. 2007. During this period, the

Planning Corninssion held a public hearing on October 29. 2007 for the purpose of taking

tiwotvj on the Project aiid tLe cec uate portiotis of the Draft EtK (the Rirc.xated

EtR’),

Section 6. During the course of the Planning Commissions deliberations on

the Draft EIR and the Project, the Commiscion requested additional information regarding the

potential environmental impacts of five different variations of the Project or PojccI

alternatives. Four of these live additional potential configurations of the Project constituted

variations on one ormuru of the alternatives aIlalvLcd in the Draft E1R, The last of the potential

project eonltgttraOons evaluated only the provision of additional parking on the site and thus is

t30755- t425t1 O1i82v3,dc 0410



merely a variation on the proposed Project. for ease of ickrcnce, these proposed varition

were referred to as Altemtives 5A, 7, 8, 9, and tO. An analysis of the additional variations was

presented t’., the Planning Commission on October 29, 2007, and that analysis is hereby

incorporaec into this Resolution by reference, The analysis is also hicorporated into the Final

EIR as Appendix C. While some of these additional variations lesseoud or eliminated certain

smficant eiwironmental impacts. none of these additional alternatives changed tho

conclusions in the Draft ELR regarding the cnvironcncntally superior alternative, as discussed in

the findings attached hereto a Exhibit A, and incorporated herein by reference. FuTther, these

additional variations are not considered new altcmabvcs and are not considerably different from

the other six alternatives Mly analyzed in the Drafl Ell. Pans of some of these project

variations have been incorporated into a revised project, as discussed below, with the goal of

reducing the level of severity of significant and unmitigahie impacts. As such, consideration of

these variations does not require rccirculaiion prior to certification of the EIR. further,

considenaion of these project variations is consisterti with CEQA’s policies, including changing

the project as a method for protecting the environnient (CEQA Guidelines Sec. I 5002 (Ii)), and

encouraging project proponents to incorporate environmental considerations into project

conceptualiration, design and planning at the earliest feasible time (CEQA Guidelines Sec.

15004 tb)(3)).

Section 7. Throughout the proceedings, representatives of the Los Angeles

Country Club (LACC), whose property is located to the west of the Project site, expressed

concerns regarding aesthetic impacts on certain portions of the golf course that is adjaeeiii to the

vesi of proposed Project, as welt as concerns regaiding potentint shade and sha&w impacts

ott portions of die golf course. ‘The LACC invited the Planning Commission to visit the I ACC

HOR425m)24s2y3 du 4 0101105



to view are oP alk ed impact a thai the C minissioncrs could gel a perspective viewing the

Project site from the due wesi in areas generaily open only to members and guests of the

LACC. iho PLwmning Commission, s1aff Applicant team, LACC represenuttives, and interesled

n,enihers of the public visited the LACC during the Coitunission’s .Tamawry 1, 200 meeting, at

which tine the Commissioners observed balloons flown by the LACC to approximate the

Project and Revised Project’s hui]cling heights) observed other development surrounding the

LACC including the buildings oi Century City to the south, and obseived the plentiful existing

follae on the SitC,

thn- As a result of the comments received during the public comment

periuds for the Draft FAR and the Recirculated Draft EIR sections, and the comments received

at the Plamuling Coinmision hearings held on August 20, Sepiembef 5, Septemhr 24)

October 29. November 8, Lmd November 28, 2007 and January 10, January 24, and Fcbruaiy 7,

2008, and the City Council hearings held on March II, March 20, and March 27, 2008

(collectively the “Hearings”), as weD as concem raised by the Commission arid the City

Counes.t, the Pucisdng,Cai and C Coonci icosmunnded siou’ ind inns to the

Project. At the conclusion of the Planning Commissions deliberations, the project consisted of

235 condominiums, approximately 16,000 square ft of commercial space, 01 acres of public

gardens and water features, priiatc open space areas, and subtemmean parking. All loft

buttdings were renioved from the Project, and the condotninmujn units would all be located in

the North acid South Twet Buildings, which arc set back farther from the western property line

and the Los A!igulus Country Club than was the original project. The North Tower Building’s

hcIghi wuid iunge from 1t) feet to 61 feet, aria the South Tower 1)itilding’s height wou’d

vary from 161 feet In 185 feet, The North Building would be set back 72 feet from the Wilshire

B075%-14!511034t2 tvidnc 5



Boulevard cuiboc, and would step hi huihl from 9 flours at the north, to 11, 12, and 13 floors

nioving from north to south, The Southern Tower building would be 14 to 15 floors. The

Applienni has snmelirnes referred lo this as AlteTnativo fl-1.

The City Council considered the pmjecl as reec nrnemled by the Planning Cnmmksion.

and during the deliberations requested a modification to the Project. At the request of the City

Councd, the Applicani agreed to reniove approximately 3,000 square feet from the eastern edge

of the top level of the South Building The City Council provided the Applicant the option 01

adding garden residences that would he leated on top of the reslnurant building. Should the

ADpHeant choose to add these garden residences, the Applicant may rerrnwe up to I 0,000

square feet from the eastern edge of the South Building and place it atop the restaurant The

removal of up to 10,000 feet would enable thc Applicant to develop four more viable garden

residence units. If the Applicant determines that it. does not wish to develop the garden

residences, then approximately 3,000 square feel would sd H he removed from the eastern edge

of th South Building. The Project as revised by the City CounciL is referred to hcrm es the

“Revised Prteci”

Between the analysis f the originally proposed Project, the analysis of the six

rthernaives, the analysis of the flve additional variations on alternatives as discussed in Section

above, the analysis of the Revised lkojec in A?pendix D of the Final CIR, and catensiuc

testimony iii the record, the City Council finds that the potential impacts of the Revicd Project

have been Fully assessed and folly disclosed The Cily Council ilso finds that impacts of the

Revised Project have been miligated or avoided to the extent feasible for the reasons set forth in

the Findings and Facts in Support of Findings attached hereto as Exhibit A.
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Sction9, The City Council held public hearings on tho Project on

March I 1, 2008. March 20, 2008, and March 22, 2008. The City Council considered the

administrative record before the Planning Commission, which is hereby incorporated by

reference. the Final Environmental Impact Report (tire Winal EIR”), the written and oral

comments on the ER, staff reports and responses to comments incorporated into the SIR and

all testimony related to environmental issues.

Section 10. The City prepared written responses to all comments received on

the Draft EIR and made revisions to the Draft EIR, as appropriate, in response to those

comments. The City completed the written responses to comments on the Draft BIB in March

2008, and those responses to commcnts arc incorporated herein by reference, The written

responses to comments were made available for public review in the Department of Community

Development, at the Beverly Hilts Public Library and on the City’s website. After reviewing

the responses to comments, the revisions to the Draft E1R, and the Final EIR, the Cny Council

concludes that the information and issues raised by the comments, the responses thereto nod the

additional analysis in response to Project revisions did not constitute new information requiring

recirculation of the Draft Em,

Section 11, Additional written comments on the E were submitted during

the City Council proceedings, although the comment period for the hR had lapsed.

Nonetheless, the City prepared responses to certain written comments which are incorporated

into the Final EIR.

çftpgj2. The Final FIR is comprised of the Draft EIR, including

Appendiors. dated August 2007; the Recirculated EIR dated October 2007; the Additional
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Project Alternatives analysis presented to the Planning Commission on October 29, 2007.

including shade and shadow studies; the Comments and Response to Comments on the Draft

EIR, including emun pages; and the Mitigation Monitoring and Reporting Program, responses

to additional comments presented to the City Council. and Appendix D which provides analysis

of the project us revised by tIre Planning Commission and City Council.

Scction 13. The findings made in this Resolution are based upon the

information and evidence set forth in the Final FIR and upon other substantial evidence which

has been presented at the hearings before the Planning Commission and City Council and in the

record of the ptoceedings. The documents, staff reports, technical studies, appendices, plans.

specifications, and other materials that constitute the record of proceedings on which this

Resolution is based are an file for puhlic examination during normal business hours in the

Department of Community Development and with the Director of Community Development,

vho series as the custodian of these records Each of those documents is inesrporaiul herein

hy reference.

Section 14. The City Council finds that agencies and interested members of

the public have been afforded ample notice and opportunity to comment on the FIR and the

Projuec

ggiqn 15. The City Council has independently reviewed and considered the

contents of the Final FIR prior to rendering a decision on the Revised Project. The City

Council hereby finds that the Finul EIR reflects the independent judgment of the City. The City

Council further finds that the additional information provided in the staff reports, in conunenis

on the Draft FIR, the responses to comments on the Draft EIR, Recirculated portions of the
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Drafl EIR, ud the cvidcucc presented h-i wriitcn and oral retimony at the Ciy Council and

llnIng Commission Hearings, does not constittite new inforntation requiring recirrulation of

the EIR under CEQA. None of the infonnation presented to the Planning Commission or City

Council has deprived the public of a meaningful opportunity to coniment upon a substantial

eiwironmcnal impact of the Revised Project or a fcasihe mitigation measure or 1teniativ Iltat

the City has declined to implemeni

ionl6 The City Council finds that the comments regarding the Draft EIR

and the responses to those comments lnvt luien vecxived by the City; that the Planning

Cummissiori and City Council received documents and public testimony regarding the

adequacy of the E[R; and that the City Council has reviewed and considered nfl such documents

and testimony and the FInal EIR prior to making its determination on the Project. The City

Council, pursuant to Guidefinen Section 15090. hereby certifies that the Final Effi has been

completed in compliance with CEQA,

Section 17, Based upon the Flitul FiR and the record before the Planning

Commission and the City Council, the City Council finds that the Revised Project will not

cause any significant nnvironmentul impacts after mitigation except in the areas of Aesthetics

(Visual Character and Quality, Views, Cumulative Visual Character and QuaIity and

Cumulative Views); Air Quality (Short Term Consnuction, Localized Significant Thresholds —

Constructioo. Cumulati Construction); Cultural Resnurccs (Historical Resources; Cunuilive

Historical Resources); and Noise (Constructinu, Cumulative Constnanion, Vibration from

Construction, Cumulative Vibration from Cunstmction) Explanations for why the impacts

other than the foregoing were found to be less than significant are contained in the
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Envionjjierital findings set forth in Uxhihil A to this Rcsoluliou and niore fuUy described in

the RIR and the Initial Study which i included as Appendix A to the LIR.

titij. Upon considering the information gathered during the visit to the

LACC site, the various photo sinu]atiens prsentcd during Lhc course of the Planning

Cotninisxions hcatrigs ihe shade and shadow studies pctscntcd to the Planning Commission,

the studies reardLng shade and shadow impact on turf grass inchided in appendices to the ER,

the existence uf trees and foliiwe already producing significant shade on the golf eours, the

evistence of the t.att baiklin in Cernucy Citi wiich are readily ‘iisle. fton and pcoduc shade

on the LACC golf course, and the responses to the LACC’s comments on the LIR, the Planning

Cornnhissio3’ found that the full degree of potential impacts of the Projcct on the LACC had

been fully disclosed, and that the neither the Project nor the project as revised by the

Comrnissioit would have significant shade and shadow or aesthetic rnpacts on the LACC.

The LACC presented additional information regarding alleged potential impacts

of shade and shadow on the LACC’s golf course and turf at the City Council meeting of

March 1, 2O8. In rebuttal, the Pwject Applicani submitted evidence contrary to the expert

estimony tf the LACC s consultant regarding shade and shadow, Further, the Chy s

environmental consultant reviewed the additional information and provided analysis of the

additional evidence, which is incorporatt into the Final ER, and which concludes that the

Revised Project will not result in a significant adverse inpacl as to shade and shadow or on the

turf at the LACC. The City Council considered all of the evidence in the record, as mere fully

explained in Exhibit A. attached hereto, and having balanced the various evidence concludes

that die Elk and the testimony & Mr. William Kent Alkire, II, is the triore compelling, attd on

that basis concludes that alleged impacts on the LACC turf grass are less than significanL
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Scction t9. Based upon tht FiniI EIR and recouc] be(oru thu City Cuuricil. the

City CuctncIl finds that the Rtwied Piujeet wiil creLe significant unavoidable impacts to

Aesthetics (Visual Character and Quably, Views, Cumulative Viua Character and Quality,

and Cumulative Views); Air Quality (Short Term Constructitn, Localized Significant

— Cunsiticiuo, Cuumiaiive. Coiistrt1ioii); Ctutrd Kt urcei iswi

Resources; Cumulative HistoricJ Re.sources); and Noise (Constmction, Cumulative

Construction. Vibration from Constxuccion, Cumulative Vibration from Constmction). These

significant impacts are further described in the “Findings and Pacts in Support of findings,” set

forth hi Ethihit A which i attached hereto and incorporated herein by this reference, and in

the Final RIR. The findings in Exhibit A explain that all feasible mitigation, including project

revisions, have been incorporated Lu reduce the level of impact, hut that even after mitigation

certain i3npac1 remain stgnificam.

.joQ2O. The EIR deseribes, and the City Council has fully considered a

reasonable range of ahematives to the Project. These alternatives include Attemativc I No

Project Alternative, Alternative 2 — Code Compliant OfflcclRciail Alternative, Alternative 3

Reduced Density Alternative, Alternative 4 — Preservation/Reuse of ltobinsons-May Buildiag

Alternative, Alternative S — Modified Height and Configuration of NurthlSuuth Buildings, and

Alternntive 6 Reconfiguration Alternative. As eplairhed in Scction 6 above, the Planning

commission also requested analysis of the four additional variations on the atremitivs

analyzed in the Dfaft EIR and one variation on the Project.

With tesoect to each oF the alternatives analyzed in the RIR, and the five project

variations considered by the Planning Commission and the City Council, the Cii Council must

make he findings, set forth in Exhibit A, which is attached hereto and ‘meurpurated by
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rakronce. On the whole, the Revised Project, which incorpoiates featuics of oine o thc

al(etrtati yes and various, is envir rncnallv stipi1nr n other feasible a1ernatives, A such,

the City CouncIl has adopted the Revised Project, and finds ad! other alternatives and variations

including alternatives proposed by the LACC sud the Las Angeles Conservancy, infeasible or

not environinenialty precrnble fr the reasons set ftrth in Exhibit A.

ction 21. for dl significant end unavoidable impacts, including AesthetIcs

(Visual Character and Quality, Views, Cumuhitive Visual Character and Quality, and

cxitAve VLews; Ai’ Quatty Sttcm Turin C cuutiac’., Liie Sig leant Theshetds

Construction, Cumulative Concruetioii); Cultural Resources (Historical Resources Cumulative

Kiskwical Resources); and Noise (Construction, Cumulative Construction, Vibration from

Coostruction, Cumulative Vibration from ConstwIion impacts identified in the Final E!R as

‘signficnnc and unavoidable,” the City Council hereby adopts the “Statemcni of Overriding

Considerations” as set forth in Exhibit B. which is aftached hereto and incorpotared herein by

reference. The City Councit firnh chat each of the oveffiding benefiLs, by itself. would justify

proceethg with the. Rev ioel Project despite any si ificant nnaoda1le impacas idemfied in

the Final E[R or alleged to he significant in the record of proceedings

Section 22. The City Council hereby adopts the rntigation measures se nrrh

in the Mitigation Monitoring and Reporting Program, attached hereto as Exhibit C and

incorporated herein by this reference, and imposes each mitigation measure as a condition of

the Revised Project’s approval. The City Council 2150 hnreby adopts the ‘Mitigatton

Monitoring and Reporting Ptograin,” attached hereto and incorporated herein by reference,
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City staff sh&l he responsilde for implementation and monitoring the mitigation measures w

described in Exhibit C.

Section 23. The City Clerk shall certify to the adoption of this Resolmion,

and shall cause this Resolution and his certification to he entered into the Book of Resolutions

of the City Council of the City.

Adopted: April 3, 2008

/ARRjiUCKER
May of the City of Beverly Hills,
California

ATTEST:

Cit Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

LAURENCE S. WIENER RORICK J. W
City Attorney Ci/Manager

V NCENT?. BERTONT, AICP
Oittctor of Community Dnvelepmtca
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EXWBIT A

findings nd Facts in Suppnrt of Findings
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EXI1ILIITA
Findings and Facts n Support of Findings

%tion

The Calitornia Ewironmen1a1 Quality Ad (“CKQA”) and hr S1I’ CEQA Cukielines (the
“Cuidcincs’t) provkic 1hn no pubh ency shall approve or carry out a p:#ject (or which an
environmental impact report has been certified which idonhiles one or more significant eth±ct on the
environmetiL that wil] occur ifa proje-t is approved or carried out unless the publw agency makes nne or
more of the following findings:

A. Changes or aiteraLion have ccn required hi, or inern-porated into. the project which
avoid or substantiaUy lessen the signMicnt envronnienta1 effects idesitilied in the

B Such changesov terations arewltithithe responsibi]ityofonoeherpublk agency and
not the agency making the finding. Such changea hsvf Seen adopted by stth other
agency or can and should be adopted by such other agency.

C. Specific economic, social, or other so ideration make infeasible th mitigalioc
measut or pmect alternatives identified in the EIIU

Pursuarn to the requirements of CEQA, the City Council hereby makes the following
environmentaL ndings in connection with the proposed construction of the residential and retail
buildings with subterriinean parking on 9900 Wilshire Boulevard (the Project”), as more fully described
in the EIR and as revsed by th Jlanning Commission and City Council. These findings are based upon
evidence presented in the record of these proceedings. both written and orat the FIR and afl of it
conkaits taiduding the recirculated portions of the eii. the Comments and K prices to Comments on
the Draft llf and the recirculated portions of the UK1 nd staff and consultants repor presented to the
Planning Commission and the City Council.

IL tOb’ective

As set forth in the ELTh objectives that the precl applicant seeks L achieve with this Project (the
‘Project Objecfives) are as fo]iows

‘ To create a wozld-dass architectural landmark with a visual presence at th dual gateway to the
City at Wilshire Boulevard and Santa Mnnca Boulevard, and which will enhance the beauty and
ianogc of the City of Beverly I Iills.

To develop an environmentally sensitive and sustainable project for which the applicant intends
to seek Leedership in Energy and Environrncat5l Design (LEED) certification from the US. Green

i]dffig Council and establish a benchmark for envir nientally tesponsible design in tIw City
of Beverly Hills.

Cal. Pub. Res, Code21OSl 14 CaL Cede Regs. l501.
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S 7< preserve approximately two thirds of he propxt Site as landscaped gardens and other open
space to enhance the visual charncter of the project.

To provide a 0.42-acre entry garden along Wilshire Snulevard mr the use and enjoyment of the
public that complements and extends tha existing Beverly Gardens Park on the north side of
Wilshire boulevard, enhances the garden qualities of the City, and replaces a high-density
commercial use across the street from an existing school and residential neighborhood. 111w final
project includes u 0.51 acre public garden.)

To redevelop the project site hi a manner thai does not substantially increase the traffic locals and
related operational air quality and noise impacts essociated with the prim- Robinsons-May
department store use on the site prior to closure.

s To improve the utilization and visual appearance of the project site by eliminating the existing
aboveground parking structure and constructing subterranean parking for the project that will
be spread across the entire project site lo provide convenient parking for project residetds, guests
and retail patrons.

To provide a substantial amount of housing for local and area residents to help meet market
demand and alleviate the substantial housing shortage in the c:ity of Beverly Hills arid the
Westsldo of Los Angeles.

• To provIde new housing within the City without having to tear down existing rental units or
otherwise displace existing housing.

• To provide full-service residentIal condominiums that are competitive with existing and
proposed condominium projects in the Wilshire Corridor and Century City and have comparable
views, so that residonts who desire to SdotvnqizW from their existing homes wilt not have to
move out of beverly I lills to find suitable housing.

a To provide restaurant and retail spaces along Santa Monica Boulevard to (a) serve project
residents and others and (b) enhance pedestrian activity and street ti by providing a connection
between the current retail uses in Gentuty City and beverly Hills.

• To improve traffic circulation in and around the prrect site by providing additional vehicular
access points on Wilshire Boulevard and Senta Monica Boulevard for project residents in order to
reduce traffic on Merv Griffin Way.

• To reduce the intensity of uses currently permitted thereon by replacing the existing C-3
cutiunercial zoning designation with a specific plan zoning designation that limits development
to approximately two-thirds of the number of residential units that would be permitted under the
R-4 residential zoning designation, along with a small amount nf retail space. (The final project
considered by the Planning Commission increases intensity with respect to height)

a l’o provide an appropdaw tsavsithxx from the btgev oCice and residential buildings in Cwxtcrsy
City and Iho Wilshire Corridor.
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To pivick housing in ckse icoximity to the olfice aod rchhl ue in Century City nd BvIy
l-1fls,

m pronto housing, conservation, and green spece policies consistent with the land use, housing
element, and cc servation elements of the Gncr] Han

To provide annual net revenue to the City that suhtantie[ty ececds the revenue the City would
receive fwm c mmercinl oporaticins on the rrojea siu.

IlL çgund

9The I’s pre?o] for the Project consisted of two 12-stwy residential tower
buildings, Four-story Jolt buiJdings, retail and c mercia] space, 42 acres of public open poce, gardei
areas end subl ranoan parkio. The original proposal consisted of 232 condominium residences, 144-
foot FaA residence towers, 4 foot tall loft buildings along 1erv Grffin Way, approximately 20,000 square
feet of commercial space along Santa Monica liaulevatd and public and private gardens. A total of
29,686 square feet of area would have been dedicated to residences, The original proposal is referred to
hereIn as the “Project.”

J)uring Planning Commission detiberations and rnmddpration of various project alternatives, the
applicant revised the Projcc in order to address concfntS of the C unissiun arid to respond to certain
adverse environmental impacts of the original proposal.

At the conclusioii of the Plar,iiing Cmnission’e deliberations, the Project consisted of 235
condominiums, approximately 16,000 square feet of retail space, 0.81 acres of public gardens ane Water
features, private open space areas, and subterranean parking. All loft buildings were rved from the
project, and the condominium units would alt he located in the North and Sooth Tower Buildings. The
North Tower uilcting’s height would range from lOB feet to 161 feet, and the South Tower Build ing’t
height would vary from 161 feet to 185 feel, The North Building would be set back fl feet from the
Vflshire ouXevard an’ouine, an setback 50 teet from the Las Angeles Country Club, and would step in
height from 9 floors at the north, sropping to 11, 12, and 13 floors moving from north to south, The liouth
Tower Building would be 14 t 15 floors and he set hack 42 feel from the Los Angeles Country Club at its
southwest cotner and 44 feet from the Country Club at its northwest corner, lbs applicant hn
sometimes referred to this as Alternative 5B I, The Planning Commission recommended approval of thiS
project.

Th City Coundi considered the Pot recommended by the Planning Commission, but
during the deliberations requested hjrthcr modification t the Project. At the request ci the City nunci1,
the Applicant agreed to remove approsimmeiy 8,OilO square feet from the eastern edge of the top level of
the South Biilding to reduce massing impacts of the proposed buildings. ‘l’he City Council provided the
Applicant the option of adding garden ridnc that would be located in one level on lop of the
restaurant building. Should the Applicant choose to add these garden residcnccs, the Applicant may
remove up to 10,000 squac feet from the eastern edge of the South Building and place it atop the
restaurav.e li-e reewtvet of up to 10,000 feat would enable the Açp1iear to potor’.lia’.ty develop four
vihle garden residence units. If the Applicant determines that they do not wish to develop the garden
residences, th 8,000 square toot would still be removed from the eastern edge of the South Building. lhe
Project as revised by the City Council is referred to herein as the “Revised Project.”
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ibe proceedings before the Planning Commission and City Council reaulted in modifications to
the project in furtherance of CRQA’s policy of changing the project as a method for protecting the
environment, CEQA Guidelines Sec 151102 (h). Revisions to the Project including :ncreased setbacks
along Wilshire Boulevard, reduced height at the north end of the project with stepped increases in height
to the souLh end of the $ite, increased amount of public open space from 42 acres to ,6i acres by
removing the loft buildings, and introduction of open space garden area at the northwest corner of Santa
Monica ouIevard and Merv Griffin Way These revisions eliminated potentially significant impacts
associated with General Plan policies related to community scale and transttienal conflicts, The
modifications to the project are not substantial, did not result in new or more severe significant impacts,
and wcve clearly articulated during the proceedings, As discussed in Appendix D of the Final lilt, none
of these revisions trigger the requirement to recirculate an EIR.

Between the analysis of the originally proposed Project the analysis of the cia alternatives? the
analysis of dx additional variations on nltenintives as discussed in Section VIII below, and the analysis of
the Revised Project in Appendix D of the Final Rift the potential impacts of the Revised Project have been
fully assessed, fully disrlnsr , and mitigated or avuided to the extent feasible.

TV ffggtIin d to be Less Than Si if’c tuNajact in the In itial
Naffxepaniinn

The City of Bevody Hills conducted an initial Study in July 2006 to determine significant effects
of the Project. In the course of this evaluation, certain impacts of the Project were found to be less than
significant due to the inability of a prced of this scope to create such impacts or the absence of project
characteristics producing effects of this type ‘the following effects were determined not to be significant
for the reasons set forth in the laBial Study, and were not aralyned in the Draft FEE (refer to Appendix A,
Initial Study/Notice of Preparation, in the flraft SIR). Revisions to the Project, as described in Section III,
do not change the conclusions of the Initial Study.

A. AESTHETICS

I. The Project will not have a substantial adverse effect on a scenic vista,

2. ‘rho Project will not substantially damage scenic resources, including, but not
limited to trees, rock outcroppings and historic buildings within a state scenic
highway.

B. AGRICULTURAL RESOURCES

1. The Project will nut convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland), as shown on the maps prepared pursuant to
the Farmland Mapping and Monitoring Program of the California Resources
Agency, to non-agricultural use,

2. The Project wilt not conflict with existing roninu (as agrindtural use, or a
Williamson Ad Contract.
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3. Tho ?roject doc not nvolve thet changes in the oxistiog roiwierit which,
due to thou locaticu or nature, mold result in conversion of 1arrn[an1 t&s non
agrie&tural use.

C. AIR QUALLTY

I. The Project wi[ not create objectionable odors fectin a ubtanfial number of
people.

D. BLOlOGlCAt KUSOURCES

1. The Project wilt not have a subsiantial adverse effect, either directly or through
habitat modificaiuns, on any species identified as a candidate, sensitive, or
special status species in local or regional plans, policies, or regulations, or by tim
Cliforrda Department of Fish and Came or US. Fish and WilWife Service,

2. The Project wIl not have a substantial adverse effect on any riparian habitat or
other sensitivo natural comnuniiy identified to local or rogional plans, policies,
of re ulations by the California Department of fh and Game or US. FisFi and
Wildlife Service.

3 The Project will not have a substantial advtre effect on federMly protected
wetlands as de(rned by Sect1or 404 of th Clean Water Act (including, but nut
limited to, marsh, vernal poet, coastal, ctc) through direct removal, filling,
hydrnloical interruption, or other roans.

4 The Froject wilt not Intrtere substantially wtth the movement of any native
resident or migratory 1ih or wildlife species or with established native resident
or migestory wikilik corridors, or Impede the use of native wildlife nursery sites.

5 The Project will not conflict with any local policies or ordinances protecting
hiological resources, such as a ime preservation policy or ordinance,

6. The Project wilt not conflict with the previsions of an adopted ]labitat
Conservation Plan, Natural Community conservation Plan, or other approved
local, regional, or state habitat conservation plan.

GEOLOGY AND SO[l,S

L The Project will nut ei<posc pc-opk or structures to potentia] substantial adverSe
effects. including the rlsk ni loss, injury, or death involving landslides.

2. The Project wiN not have soilc inrapahle of adequately supporting the use of
septc tanks or altemative waste4vatem dnpoacl systems where rwwers crc not
available for the disposal of wastewater.
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F, HAZARDS AND HAZARDOUS MATER1ALS

1. ihe Prnjcrl will oni rate a si iicant hazrU to the public the environnlent
through the routine tranaport use, er disposal nf hazardous ira1ei1als,

2. The Project is run boated within an airport land use plait or, whew such a plan
has not been adopted. withifl two milus or a public airport or public use airport
and therefore will not rsuit in a safety hazard ir people residing or working in
the ptect area

3. The Project is nut within thc vicinity of a private airstrip, end therefore will rot
reSult in a safety hazard for people residing or working in he project area,

4. lIre Project will not impair tntp1enenLation of or plrysiiel!y Interfere with an
adopted emergency response plan or eniergency evacuation plan.

5, lIre Procd wiLl not c,posc people or structures to a significant risk of loss, injury
or death involving wilrlland fires. including where wi)dlonds arc adjacent to
urbanized areas or where residences are intermixed with vegetation.

C. HYDROLOGY AND WATER QUALITY

1. The Project will not place housing within a 1DO-year flood hazard awe as
mapped on a Federal Plood Hazard Roundery or Plood lnsurance Map or other
flood hazard delineation map.

I The Project will not place within a 1Ofl-yr flood hazard area structures which
would inipede or redirect flood flows.

3. The Project wilt not be nbec n inundation by seiche, tsunami, or mudflaw.

H. LAND USE AND PLANNiNG

L ‘l’hc Project wilt not physically divide an tutnh1ihcd community.

I The Project will not conflict with any applicable habitat conservation plan or
natural 0011imunity conservation plan.

MINERAL RI3SOURCES

1. The Project wilt not resutt in the loss of availability of a brawn mineral resnmoe
that would be of value to th region and thu residents of the stare.

2 The Project will not result in the loss of availability of a lrcallyimportant mineral
resource recovery site delineated on a local general plan, specific plan or other

use
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J. NOISE

I. The Project Is not ]ocated within an airport land usis plan or within two rti1cs of a
public airport or public use airport. and thus would riot eposc people roaiding
& working in the Prot’ct ama to excessive noise lvl from airport activitieS

2. The Project is not located within tha vicinity of a private airstrip, arid thus would
not expose peopte resIding or working in the Project area to excossiio uuie
evcls from arsrip activities,

1<. POPULATION AND HOUSiNG

1, the 1roject will not dispacc substantial numbers of existing housing,
necessitating the crinstnictinn of rnpbrnmen( housing ekewheni,

2. The r*et w it dispiae aiiiai ruwbm o peopte. sing the
construction of replacement housing elsewhere.

1. TRAJSPORTATION ND TRAVLIC

I, The Project will not result in i change in air traffic patterns, including either an
hicrease in ttalfic levels ore change in location that results in a substantial safety
risk.

2. Tao Project will not cause a lourway stop—controlled nt ction operating at
LOS A, B or C to operate at LOS 0 wth an increase in the avra delay by fe
seconds or more.

3. The Project witi not cause a fourwny slop-controfled intersection operating at
LOS 0 to operate at LOS D with n iricreae In th average delay by four seconds
or more,

4. The Project will not cause a four-way stop-controlled intersection operating at
LOS P sr F to operete dt LOS F with an increase in the average de’ay by threa
seconds or more.

5. The Project will not cause a two-way stop—controlled intersection operating at
or better to operate at LOS E or

V. tsDeIeeJobe Less Than

m i1R found that the Project would hvc a less than significant impact without the imposition
f mitigation on a number of environmental topic areas, listed below. A less than significant
environmental impad detormirntinn wa made for eath of the following topic areas based on the more
epansivc discussions contained i the Elk. Eurther, the project revisiOnS described in Secrion 111 above
do not change the following conclusions.
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It. AESTHFflCS

L Dvehiprint of the Project would not obstrul, interrupt, ur diminish a valued
focal or panotic vIew.

2. vopnent of the Project would not create a now source of shade or shadow
which would adversely affect existing shade/shadow wnsEtivr structnre or uses.

Purin testimony before the Plarming CornmLcsion, representatives of the Los ngeles
Country Club (LACC), whoc property is located to the west of the Project Site, exprcssed
concerns regarding acathedo impacts on certain rtiorts of the golf courae that is
adjacent to the wmt of the proposed Project, as well as concerns regarding potential
thad and shadow impacts on portions of the gulf urse. The LACC invited the
Planning Commission to visit the LACC to view areas of alleged impact so that the
C1IixtoneTs coild get i perspectwo Yawing the Project site frrn the west in areas
generally open only to members and guests of the LACC. The Planning comnisslen,
staff. Applicant team, LACC preseiathies, and interested members of the public
visited the LACC during the Commission’s Joitary 31, 2O8 meeting, at which time thc
Commsioners observed balloons flown by the LACC to approximate the Project’s
builthng heights, nhserued other development surrounding the LAC indud log the
buildings of Century City to the south, and uberved the plentiful existing foliage on the
Site. l’he P1nning Commission considered the information gathered during the visit 10
the IACC site, th varinus photo simuiatio,s pzented during the course of the
Commission’s hearings the shade and shadow tudie prented to the Commission, the
studies regardthg shade and shadow impact on turf grass included in appendices to the
E[R. the existence ol trees and fohagc already producing significant shade on the a1f
course, th exiStence of the tafl buildings in Century City that are readily vible from and
produce shade en the LACC golf course, and the responses to the LACCs commentr. on
the EIR

Based on this intormation, the flannirig omnhission luoud that the IoU degree of
potential impacts of the Procct en the LACC has been fully disclosed, and that the
neither the Project noT the Revised Pmjrt woold have significant shade and shadow or
aesthetic impacts n the LAC Specifically, with respect Lu shade and haduw impacts
at the LAcc, the Planning Commission considered and took fltO account:

a) Th DF.IR snatysis of the shade and shadow impacts and the conclusion that
hupacts would be less than aignificant using the City of Los Angeles 3hour
threshold,

b) The Study Commissioned by the l..os Angeles Country Club entitled “Repni(
of hinding and Recommendations Regarding Morning Light Penetration On 16
Tee. Faisway And Green at Ls Angeles Country Club” dated June 2006

c,l The study ‘Shade and Shadow Study - The Los Angeles Ccamtry Club”
incorporated into the Technical Appendices of the Draft LIR as appendix 41
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U) Updated Shadt and Sharow imalysis for variati ts on be Prujcr that
incudt!d increasni licighl of the outhcrn building. which shows that the Project
would not cause dudirig in excc ci the 3hour City of Los Angees stindard

e) lhe Cumrnission’s visit to the LACC and tour of the potentially impacted
arcas.

tn addition to the information gathered by the Planning commission, the City c:ouncu
also considcred additional information suLunlUed by the Project applicant and th l.ACC,
induding

f) The letter dated March 20, 2008 from William Kent Aikire, 11. Agronornist
concluding that the impact of shode/thadow From thc project would will rok
ignificantIy impact the Las Angeles Country Club’s ability to continue to
maintain the turf along its golf eoures 6th hl to current levels of qua]i ty.

g) The letter dated Mirch 6, 2(102 ham Michael J. Hwdzan, Ph.D. suboitted on
behalf of LACC regarding alleged impacts of shade/shadow from the project on
thp LACc’s golf course turf.

h) A slideshow presenti1ion made by the applicant at the March 2(1, 2UU meeting
and included in the apphcanrs letter doted March 20, 2008.

lnconsiderirmg the entirety of the ev[denw time City Council concludes that Appendix 4,1
of the Draft BIR nd the March 20, 2008 letter from Mr. A Ikire, TI, including the shade and
shadow tchihik therein, are nmore persuasive than contrary evidence offered on behalf of
the LACC. Th City Council bases its findimtg that the Revised Project will not have
Si8mihcant impacts on the LACC in ]are part on the conclusion of Appendix 41, which
staLes that “the rnnslnmctinn of the proposed 900 Wilshire Project should hae no
significant, notable impact on the tori quelity rmd dmsity f the grosses and trees
currently being grown on the 16th hale ci the South course at the Los Angeles Country
Club,” and the sirni Lii mncloinns set forth in the Alkjre letter doted March 20, 2008.

B. AiR QUALITY

1. Development of the Project would not interfere with the attainment oldie federal
a state ambient air quality 1mtdmmrds by either violating or contributing to an
existing or prcijected air quality violation.

2. Devobpmcni of the Project would not result in population increases within an
area that would be in excess of that projected by SCAC in the AQMP, or increase
the population in an area where SCAC has aol pmjected that growth for lic
project’s btmildout year.

3. Dcvctopment of the Project would not generate vehicle trips that cause a CO
hotspot, and would not expose future occupants or sensitive receptors to a CO
hor3pot.
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t DecloprnonL of the Project would nut hove the potential to create, or b
subjected to an objectionable odor that could impact tensitive receptors

3. Development of the Project would not have hiardcx materials site and
could resJl in an accidental releese of toxic air edons ur acutely hazardous
rnalcria]s posing a threat to pub]in health and safety.

6. Development of the Project would not emit a toxic air cor.taminant regulated by
SCAQMI) rules or that is on a federal or state air toxic list.

7, Development f the Project would not be occupied by sensitive receptors within
114 mile ot an existing facility that emits air toxics identified to SCAQMD Rule
1401

. Development of the Project would contribute a less than significant amount of
greenhouse gas emissions an both a project and a cumulative Sasi.

9 Deve]pmectt of the Project would not emit carcinogenic or toxic air
cotnuiinnts that individually or curnulatwely exceed the maximum Individual
cancer risk of 11) in I million.

C GEOLOGY AND SOtLS

I. Development of the Project would not expose people or tructurOs to potential
substantial adverse effects. induding the risk of injury, or death invotoing
ruphire of a known earthquake fault, as delineated on the most recent Aiquist
Priolo earthquake lautt Zoning Map issued by the State Geologist for th area or
based on other substantial cvidnnrp of a known Fault,

2. Developnient of the Project would not expose people or structures to putent:al
substantial adverse effects, including the risk of loss, injury, or death involving
soisroic-reicted ground failure, including liquefaction.

3. Development associated with the Project in conjunction with other related
cwnulat[ve projects. would not result in cumulatively considerable geology,
sil, and seismicity impacts.

U. HAZARDS AND HAZARDOUS MATERIALS

t. Development of the Project would not he located on a cPu which is included on a
list of hazardous materials sitt compiled pursuant to Government Code Section
639623 and, as a result, would it cseate a significant hazard to the pubic or the
coo iron merit.

E, HYDROLOGY AND WATbII QUALITY

1. Development of the Project would not subotantially deplete groundwater
supplies o inturFcr substantially with groundwater recharge such that there
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would b a nOl deficit in quthr ‘oiurnc or e lowering of the local groundwoior
table level (e.g., the production rate of pr-exl5ting nearby wells would drop to a
lee1 which would not support existing land uses or planned land uses for which
permits hvs been granlad).

2. Dovotopoicol of the Ptoject would nøt substantially alter the existing drainage
pattern of the si:e or area, including thrnigh the a]teretioa of the course oE a
atreara or rivet in a manner that wunid rescaft in xubitantial erosion or siltation
On- r off•i to.

3. Development of the Project woold not eubstantiaUy alter the existing Utainage
pattern of the site or area. incldin through the alteration of the course of a
stream or river, UT suhstonliahlv increase the rate or amount of surface runoff in a
mrwCr that wouLd result in f odirig on or off-dte

DoveloptnerR cf the lmect wou not cemte or contrihute runofl watc that
would exceed the capacity of existing or planned storrnwater drainage systems
or provide 54ibtentbl additional sources of polluted runoff.

5. Development of the Project wad Id not require or re.su tt in the construction of
new sturmwater drainage facilities or expansion of existing 1acilitie the
t.OnSItuutiuu of which could cause significant environmental effec.

F. NOISE

1. Noise levela measured at aIf-sjLe land uses wuId not exceed the 4 d(A)
intior noise threshold or 65 dB(A) exterior noise threshold contained 10 the
State’s guidelines. Based on this infnrmation the Prefect would not result in
signilicant noice impacts IL

An increaSe of 3 dB(A) or greater in traffic noise levels (hat occurs Irma
Praject’related activities would cause the noise cornpatibllhv thresholds for
“normally acceptable” extarior or interior noise levels to be exceeded, or a 3
d3(A) increase in noise would occur to a land use experiencing levels above
the noise compatibility threshold fr “normally acceptable” (a nOise level

of less than 3 dB(A) under either of the previously described
scenarios is notconidered to be significant).

• lncreea in traffic noise greeter than 5 UBIA) result even if the resulting
noise levels are below tb lend use compatihilily standards (an mcrease of 5
dB(A) or less in traffic noise levels that octeTs from Project-related aebuitios
would not be considered significant 11 the resulting noise levels remain
below the “acceptable” thresI’olds.

tcy nthse sres as part ol Oa that COUlC TQ5 WI

increases in noise levels at adjacm’it land ores would exceed the land use
cumpatihtlity standards.
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0 POPULATJON AND NO1.51NC

I De’tdopnient cf the Project woi]d not induce pcpulathn growth in an area,
either dirvctty (for eampte, by proposing new homes and huhiesse) or
indirectly (for cxnn;plc LhroJgi’i OxtOnSiun of ruds or other nfrasLruclure).

N. FIRC PROTECTION

1. Develcpmnt 01 the t’roject would not create a demand for additiona] lire
iat1cns, depirlmeot personnel. and/or equipment.

POLICE PBOTECELON

1. flevebpment of the l>coject would not Increase demand for the level of police
protection that would reduce the level of protecdon servIces.

2. Development ci the Project would not create a demand for additiiw’al police
sttons department personneL and/or equipment.

J. SCHOOLS

I. Development of the Project woutd not result in a significant impac to school
servtces.

K. RIiCREATION ANL) PARKS

1. Development of the Project would not result in a significant impact on recreation
anl parks,

L LIBIIARY SERVICES

1. Development of the I3roct would nd be considered to have a significant Impact
on library services,

M. TRANSPORTATION AND TflAFFIC

1. Dcvdopoient of the Project would not cause a signif learn impact for intersections
within the CitV ci 3uverly HiIls since the proposed Project would not cause an
mnerese in V/C ratio of equal to or greaser than 0.040 at a signalized intarsection
operating at LOS 0 during a peak hour,

2. te4eiopment ci the Project would not cause a significant impact for intersections
within the City of Ileverly I tills, siace tise proposed Project would not cause an
increase in V/C ratio of equal to or greater than (1.020 at a signalized intersection
operating at LOS tI or F during a peak hour.

3. Development ci the Project would not cause a significant impact on residential
roadway segmc’nls. since the Project would not cause an increase in daily traffic
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volume by 25 percent or cie on i icsidcntird stroet with Lbily traffic voktme
of Loss than 75O.

4 Decelop;nerft of the Project would not cause a significanl impact on residontiol
roadway smonts, since the Project would not caose an increase in daily traffic
volume by 125 percent or more on a residential strect with a daily Iraffic volum’
of between 3750 and 6,Th0,

5. Dcv opmcnt of the Project wnud net cause a significant impact on residential
roadway mtinta, sbco the proposed Project would not cause an increase in
daily traffic volume by &2 percent ci nwre en a residential atmer with a daily
traffic volume of inure than 6,730.

i. Development of the Project wuId not cause a significant impact on a Congestiea
Managcneru Plan (CMI’) hitrsctin, since the Project would not causC the V/C
ratio to increase by 2 percent or more, causing the V/C ratio to increase beyond
tO(JO P).

7. Development of the Project would nut cause a significant impact for alternative
forms of transportations since the Proji would not conflict with adopted
policies. plans, or pgrerna supporting alternative tran5por1atwn

8. Development of the Project would not cause a significant impact for pedestrian
facilIties, since the Project would not disnipt existing pedestrln facilities

9 Development 1 the Project would not cause a significant impact lot pedestrian
facilities, since the Project would not interfere with planned pedestrian faci1itie.

IC. Developmenl of the Projed wcndd £!Ot cause a significant irnpa.:t for pedestrian
facilities, since the Project would not coaflict with or create InconsistencIes with
adopted pedestrian system plans, guidelines, policies, or standards,

IL Development of the Project would not cause a significant impact since the Project
would not fail to provide adequate ccessibiiity for service and delivery trucks
orraite, including access to ttuck loading areas

12, Development of the Project would nut cause a significant impact for project
parking, since the Project would not design parking areas that Fail to meet City
standard design guidelines.

3 Develrpment of the Project would nl cause a significant impact for project
parking, since the Project would xiot fail to provide sufficient quantity of on-site
parking For vehicles,

14. Development of the Project would nt conce a significant impact for project
parkinjs, since the Project would not increase off-site parking obov that which is
provided in the immediate project area.
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15 IDe ciien cf the Prcjcct would not cue a significant inipact mi risk of off—
site inWrsectjon coil sion, sncc the Ptect would nut +ane o(sjtc iorectbn
lcrtion, geoznetrics, or traffic control devices, r ltin in obstructed tight
distu,ce, i-reduced lane width, removal ci dusi’e left-turn or right4um
lanes, unsafe tinting and phasing designs, or other fty deficiencies,

16. Dec]opment ci the l’roject would not cause a sinifcant iinpect fur risk of off
cite tuTetna :oIUsin, eince tte Project would not increase ilia number of
pedestrians nr bicyclists errissing at ersetiuns where pedestriaii/bicyctist
ebted tratfic cotlisiorts al ready csi5t

N. SOLID WASTE

1. Devetopmen of the Project would nut be eerved by a bndfill without sufficient
permitted capacity to accommodate the Project’s solid waste disposal needs.

2. Development of the Prcect would comply with fedeial, state, and local atitute
and regulations related to solid waste.

0. ENERGY

1. Development of the ?roect would not resutt in a substantial increase in energy
demand relative to the availability of supply.

VL

JTha.n Sjnifleant LeveL

The identified the potential for the Project to cause ogruficant environmental impacts in the
areas of light and glare: cultural resources geology and smis; hazards and hazardous matunak;
hydrology and watet quality; noise; fire and emergency services; transportation, traffic and circulation;
water; wasteweter; mid energY. With the exception of the specific impacts as disutsserl in Article Vii
below, measures were Identified that would mitigate all of these impacts to a less than significant level.

The City Council finds tha: the feasible mitigelkrn meaiure’ for rho Project tdentified in the final
dIR would reduce the Project’s impacts to a 1es than significant level, with, the exception of those
unnitigable impacts discussed in Article Vtl below. The City Council adopts all of the feasible mitigation
measures for the Pmelect described iii the Final Elfi as ccndttion f approval of the Project and
incorporates those into the Project. Further, the project rcvions described in Section III abnve do not
change the following conclusions, and those conclusions are equally applicable to the Project and the
Revised l’roieel

A, LIGHT AND GLARE

The l’roject’s potential impacts on aesthetics that can be mitigated or are otherwise less
than significant are discusned in cliae 4.LLLietiLiiLGliir. of the Iraft EIR. Identified impacts
include operational and cumulative impacts on aesthetics, light, and glare.
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I. Opcralionctl I opacts

The ER nnaiyms in dealI the potential of the PrnjecPs eperalional arlivities to impact the visual

character of the Project site and the surrounding area and to introduce new sources of light and glare.
Project implementation would introduce new hghl sources on the Project site. While the proposed
redevelopment nf the 9900 Wilshire Project site and associated lighting is consistent with 0xisting
development a the area, an ci the northsouth building all gnmenl on the Project site is intended to
ninimiee views of the buildings from residential neighborhoods to the north, nighttime lighting
associated with the two towor buildings along Ihe western side of the property would result in significant
lighting impacts.

(a) Findings

Changes or alterations have been required In, or incorporated into, the Project that avoid or substantally
lessen the significant operational related environmental effect as identified :n the Draft EIR. Specifically,
the following mitigation measure imposed upon the Project mitigates impacts to less than significant
levels:

MMLC4 Project light sourens shall he shielded, direcled downward when intended to
illuminate walking or working surfaces, and focused on the Project site, to prevent light
spillever onto adjacent properties or roadways.

(ii) Pacts in Snpport of Findings

The potentiat nighttime lighting inpacts from operational activities have been eliminated or substantially
lessened to a lewd of tess than signi&t by virtue of the mitigation measure identified in the Draft Etit
While a number of Project features are proposed to reduce the visibility of light sources from off-sun the
potential still exists for unshielded or misdirected light sources to adversely affect nighttime Views. With
implementation of mitigatinn measure MM-LG-1, which would reduce the potential for off-site light
spillover, Project lighting would not adversely affect nighttime views and impacts would he less than
significant.

2. tiveLihtandGlareInicts

Development of the Project, in conjunction with related cumulative pro;eds, could result in significant
cumulative light and glare impaets

(a) Findings

Changes or alterations have been required in, or incorporated into, the Projeet that avoid or substantially
lessen the significant operational related envirnnmental effect as identified in the Draft SIR, Specifically,
the following mitigacion measure imposed upon the Project mitigates impacts to less than significant
levels:

MM-bC-i L’roject tight sources shall be shievied, directed dowrwmcd v;het; icsteeded to
illuminate waiking or working surfaces, and focused on the project site, to prevent light
spillovur unto adjacent properties or roadways.
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tlI Facts In Sqprt of Findhrg.c

The proposed every Hilton vita!ixatinn PIan prcsd mr 11w djaceit Bivr1y 1-litton ilotd
property et 987G Wilshire Bou1evard immediately ea of the 990) Wilshire ?rojed site, would incree
nhttime light vI on that adjacent project site over elsting levels and those associated with
eperatinn ci itw fnrnwt dapartrnect stare, and wookl contribute to higher ambient nighoime light levels
in the Prajeet VLceuty, Etoth LlLt l3everly Hilton 5yjtiljjjj mu] 9900 Wiljrt p jects wouid be
required to comply with Municipal Cade nuireraont5 governing light spillover onto residniial
properties. As previously stated, a lighting program is proposed for tiw 9900 Wilshire Project that
eunteins a number ctf features tu reduce the potential for Light spiflover Onto ofi-dte propcrties
Imp mtrntation of mitigation measures MMLG4 would ftrther reduce the potential For tight spiUover
and adverse effects on nighttime views For these reaaons as mitIgated, light sources proposed as part of
the 99W Wilshire Project would coOstitute a tess than considerable, and therefore net significant,
incremental contribution to light Levels and impacts on nighttime views when considered together with
the Beverly HUron Revhalixation Plan, F’urther, it is expected that a similar mitigation measure would he
imposed unthe llevcrly Hilton l<evitalizntlon Project it approved.

&ii ding materials proposed for the 9900 Wilshire Project would be lowreflertiuity and are intended to
minimize glare. and new development would be set back from surrounding roadways. The Project’s,
contributkm to cumltive glare impacts is less than consjderable and therefr not significant.

B, CULTURAL RESOURCES

The Project’s potential impacts on cultural resources that can be mitigated or are
othenviselma than signifitant are discussed in jor43Cjtitra1Resarca of the Draft BIR. identified
impacts include Ii istorteal, archeological, and pal euntotogicat resources.

1 Histo[glRourcs

The IiLR anelyes in detail the potential ot the PFojccrs construction and operational activities to npact
cultural resources on the Project site and in the surrounding area. Four potentially historic street lights
are located adjacent in the Praject site; two are on Wilshire Boulevard and two are on Santa Monica
Boulevard, These street lights appear eligible lot local Listing or dignatiun. The permanent removal of
or damage to thvse street lights would result in a significant impact.

tn) Thrdins

Changes or alterations have been required in, or incorporated into, the Proct that avoid or substantially
lessen the significant related environmental effect as identified in the Dtft ETR. Specifically, the following
mitigation measure imposed upon the Project mitigates impacts to tess than significant Levels:

MM-CR-3 Potentially historic street lights adJacri to the Project sito shall be preserved
and reinstalled along this section of Wilsiire Boulevard and Santa Monica Boulevard in
appropriate locations in consultation with the Project proponents, th City of Beverly
HVrl, arul an architectural hhtn,ian qualitied unthr the Secretary oF the Interior’S
Standards,
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f&) Frcts in Support of Fiiss

te ptentaL cultural ourcus impacts forn construction and npiitional octvities have been
diminoted or substantially Iesencd ;oa level of tess than significant by virtue of the mitigation measure
Identified In the l)raut EIR, Implementation of irtitition measure MMCR3 requiring remova’ and
restallation 01 the lights adjacent to the trojccl site would re&ce this potentiaily gnifirant inipcl to a
lcss than significant level

Z. Arthacoloekal Resources

urn cs in detail the putential of the Prnject’a cons(ruc ion and oixratiorml sdvitjes to impact
the cultural rcsottrces of the Project site arid th surrotmding area No archaeotokaI resources ae
inown to have been discovered on the Project gite during previous disturbances. Howover, scavation of
thc Project site has the potential to disturb unknown iesaurces, causing temilially significant impact
upon (hose resources In the event et an unexpected disturbance, significant impacts to archaco[ogical
nnaurces coti1i occur

(a) Fudigs

Changes or alterations have been required in, or Incorporated into, the Project that avoid or eubtanttally
leten the sgni1icaot rekued etivirunnwntal effect as identified in the Draft IUR, Spedlicalk’. the
tobowing mitigation measure imposed upon the Piojea mitigates impacts to less than significant levelS:

MM-CR4 If buried cultural resources are encountered during Construction, alt woik
shall be hatted in the vicinity uf the archacological discovery until a qLaIiImod
archaeologist can assess the nature and signiticance of the archaeological disctwery per
CEQA Section i50645 (1) Recovery of significant archaeological deposits. if neccsarv,
shall include but not be limited to, manual or mechanical excavations, monitoring, soils
testing, photography, mapping or drawing to adequately recover the scientifically
consequential information from and about the archaeological resouste.. Fu rLher
tecetment may he required, including 5ite rccordatiorb excavation, site evaluation, and
data rccovery Any artifacts uncovered shalt be recorded and removed for stmmragc at a
location to be determined Sn the archaeologisL

MMCR5 If human remains are discovered during construction, the coroner and
designated Native American rcprceunbtives shall be notified in accordance with Public
Resourcus Cede Sectiu 5097,9a, Health and Safety Code Section 70505, and Section
150643 (U) of the State CQA Guidelines. Stale Health and Safety Code Section 70305
LoEe that if human remains arc unearthed durim construction, no further diraurbooce
shell occur until the county coroner has made the nccessary findings as to the origin and
disposition of the remains pursimnt to Public Resources Code Section 5097,9g. In
accordance with applicable regulations, construction activities shalt halt in the cvnt of
diseuvery iii human remains, and consultation arid treatment shall occur as prescribed by
law, If human remains discovered are of Native American ongin, it shall be slecessary to
comp’Iy wIth state ‘tows relating to the disposition of Native American burials that fall
within the jurisdiction of the California Native American Heritage Commission (Public
Resources Code Section 5097). According to California Health and Safety Code, six or
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mote human buria( at ne location conilute a cemotevy Scctiort 8100), and dkluiliance
of Native American cetnteries is a felony (Section 7052),

(h) Fads in Snpjert of Fi,dngs

i1t potcntin cultural resoxtrces inpacts from construction and operational activities have been
liminted or bstantialtv tessuned to a Love] of less thaa sgnificant by virtuo of the mitatiori measure
itcutified iu he Dr1t Ell. lmpfemnntation ci mitigation measures MM-CR4 and MMCR5 woUd
reduce potentially significant impacts to a tess than significant lcvci in the unlikely e’ent that
archaeological resources ass discovered du r[n construction.

3 oioialResturct

The EIR ysas in detail the potential of the Projcct construction and operational activities to iutpact
th culiural resources of the Project Site and the surroonding area. No paleontological resources are
knoWn 4o been dis oi ‘the Yrotct she thriog pse’ Lcs StuTbaneSS. ow ever, c’s rae
the Project site has the potential to disturb unknown resources, causing a potentially significant impact
upon tho resources.

(a) Findings

Changes or a rations )wvc been required in, or incorporated into, the Project that avoid or subataritiaUy
lessen the significant related environmental effect as identified in the Draft HR. Specifically, the following
nitigation moSsuro imposed upon the Project mitigates impacts to less thrt significant levels:

\1t-CR In the event a previously unknown fossil is uncovted during Project
construction, all work shall cease until a certified paleontologist can investigate the finds
end make appropriate recomneodatiotas. Any artifacts uncovered shall be recorded and
removed for storage at a location to be determined by the monitor.

(b) Teds n Support of Findings

The potential cultural mesriurces impacts from construction and operational activities havc boon
eliminated ur ubstantiafly lessened to a level of less than significant by virtue of the mitigation measure
identified in the Draft ETR Implementation of mitigation measure MM-CR6 would reduce potcrl.tLally
significant impacts to a less than significant level in the nIikdy event that paleoniologicat resources are
discovered during construction,

t Cumula:ive Impacts

Development of the proposed Project, in conjunction with related cumulative projects, could result i
significant cultural resources impacts.

a) fiudiags

Changes or alterations have been required in, or incorporated into, the Project that avoid Or substantially
lessen the significant operational related environmental effect as identified in the Draft %lR. Specifically,
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the following mitigation n’easures imposed upon the Profrrct inidgoto impatcts to less than significant

\IM-CR-3 Potenlishy historic street lights adjacent to the Project site shall he preserved
and reinstalled along this section at Wilshire ficulevard and Santa Monica Boulevard in
appropriate locations in consultation with the Project proponents, the City of Beverly
Hills, and an architectural historian qualified under the Secretary of the Interior’s
Standards.

MMCR4 If buried cultural resources are encountered during ennstmctinn, all work
shall be halted in the vicinity of the archaeological discovery until a qualified
archaeologist can assess the nature and significance of the archaeological discovery, per
CEQA Section l508t5 (0. Recovery of significant archanotogical deposits, if necessary,
shall include but not be limited to, manual or mechanical excavations, monitoring, soils
resting, photography, mapping, or drawing to adequately recover the scicntifically
consequential information from and about the archaeological resource. Further
treatment may be required, including site recordation, excavation, site evaluation, and
data recovery. Any artifacts uncovered shalt be recorded and removed for storage at a
location to be deteirnined by the archaeologist.

MM-CI&5 If human remains are discovered during construction, the coroner and
dcstgnoled Native American representatives shall he notified in accordence with Public
Resources Code Section 5097.95, Health and Safety Code Section 7115115, and Section
15064.5 Cd) of the State CEQA Guidelines. State 1 Icalth and Safety Code Section %CSIL5
states that if human remains are unearthed durmg construction, no further disturbance
shall occur until the county coroner has made the necessary findings as to the origin and
disposition of the remainc pursuant to Public Resources Code Section 509735. En
accordance with applicable regulations1 construction activities shall halt in the event ol
discovery of human remains, and consultation and treatment shall occur as prescribed by
law. If human remains discovered are of Native American origin, it shall be necessary to
comply wlrh state laws relating to the disposition of Native American burials that fall
within the jurisdiction of the California Native American Heritage Commission (Public
Resources Code Section 5097). AccordIng to California Health and Safety Code, six or
more hurunn burials at one location constitute a cemetery (Section 5100). and disturbance
of Native American cemeteries is a felony 5ection 7052).

MM-CR6 In the event a previously unknown lorsil is uncovered during Pru[ed
construction, all work shall cease until a certified paleontologist can investigate the finds
and make appropriate recommendations, Any artifacts uncovered shall he recorded and
removed for storage at a location to ho determined by the monitor,

(5) Facts in Support of Ffndings

‘l’he potential cultural resources impacts from constructien and operational activities have been
oliminoted or substantially lessened to a level of less than significant by virtue of the mitigation measures
identified in the Draft hIP with the exception of cumulative impacts to historical resources a discussed in
Section VII below. With impk catation of mitigation measure, MMCK4, pscsject and dative
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npact irltd to street lights wcrld be lcss than significant. With implementation of miUgation
measures, MM-CR-4 nd MM-CR-s. project and cumulative impacts related to rchaeol ;ical impacts
would be toss than significant. With upleuientation of mitigation measure, MM-CR-6, project arid
cunwhitive imprets rehited to p eontdogicnt impacts would be less thai sigoificnnt. Furthar to eddres

tilar co cems with the adjacent Beverly Hilton Revitalization ?ro;ect, it is pectl that similar
miriatkm measures would be applied to that project if it is approved.

C. CWWCY AND SOiLS

Th Pr oct’s potentiaL impacts on geoioy and soils that can he mitigaletl or are
otheywic less than signiticarit is discussed in Scthci 4.4. Cwkv nmLJ of the Draft 1IR ldcntified
impacts indudc seismic groundshakin around failure, nd expansive soils.

1. kin

Several active faultg are located within 10 miles of the Project siLe as such, the Project site may be subject
to strong ground shaking in the Ceent of an earthquake. ‘lherefore, people and structures may be
exposed to potential adverse elf rcts from eismic undehaking.

a) F&dbz

Changes or a1toration bae been required ir. or incorporated into, the Project that avoid or suhtantially
lessen the significant related environmental effect as idemified in the Draft ETh. Specifically, the
following mitigation rocarere imposed upon the Project mitigates impacts to lcss than significant levels:

hi MGEO4 The proposed Project shall be designed and constructed in accordai ee with
recommendations contained In the Report of Ceotethnical investigation prepared by
hinder Enginenrilig and Consulting. Inc. and in accordancc with aD applicable local,
stet. end federal regulations, such as the Uniform l3uitding Code tUIC) and Title 9 of
the Beverly Hills Municipal Code,

0’) Facts its SupperI ofThulirrgs

‘the pecential geological impacts from construction and operational activities of the Project have been
eliminated or substantially lessened to a level of less than significant by virtue of thp mitigation measures
identified in the Draft FiR Recommendations and siecificariun of the geotechnical investigation, ms well
as compliance with all City But Wing end Safety standards and reuirement would guide the design and
construction of th Project, and are intended to mitigate seismic impacts. In addition, the Project would
be required to conform to the latest cdition of the Ul3, which includes design measures tu mitigate
against seismic haard The UBC and City of &verly Hills building standards would be enforced
through review of plans and inspection of structures during construction, By incorporating
meconimendations of the Report of Ceotechnical lnveotigpAion, included in the EJR as Appendix 4A, as
remuired through implementation of mitigation measure MMGEO—t, nd complying with the UBC and
City of Beverly Hills standards, Project impacts related to ground shaking would be 1ess than significant.
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2. G4ound Faflura

While the Project Site is not lucakd within a designated Liquefaction Hazard Zone, due to the hd law
depth of groundwater and required excavation activities, thrc is the putentiel for the rraject to be

on a geologic unit or soil that is unstable or could become unstable as a reutt of construction
related activities. This unpact is petentally significant.

(s) firrffngs

Changc or a rations have been rquired in, or incorporated intO the Project that avoid or subsltiallv
lessen the signir:cant environmental effect as identified in the Draft EIR. Spedficaflv, mitigation measure
v1M-GEO-1, discussed above, imposed upon the Project mhiates impacts to less than significant ]evals

El’) Facts is Support of fhuhugs

Due lo the shal[ow depth of groundwater encountered at depths of 30 to 45 feel below the existing
surface, dewateting activities on the Project site would be required during construction of the
subterranean parking garage. Drilled piles used to shore the garage wails would reach depths of
approximately 35 feet, During constructiOn, dewatering would he achieved with temporary dewateriag
wells, storage taok, and filters. Th applicant would comply with all aspects of the Cit/s dewatering
ordinance, Section 9-4-610 of Article 6 of Chapter 4 of Title 9 of the Beverly Hills Municipal Code.
Consistent with mitigation measure tM-HYDRO4 of Section %6 of the Draft EIR, dewotering activities
would require an NPDES Permit for Croundwatr Discharge from the Las Angeles Regional Water
Quality Cttrül Board “LARWQCW’).

the depth of the finished slab of the lower parking leel (P2) wou 1<1 be 32 feet below ground surface at
ttw northern portion of the site and approximately 10 feeL beluw ground surface at the southern portion
of the site. Given the abe, operation of Project would also require permanent dewatering activities,
The appiiant would comply with all aspects of the City’s dewatering ordinance, Section 9-4-610 of
Artide 6 of Chapter 4 of Title 9 at the Deverly Hills MunkipalCode. Consistent with mitigation nimsure
MM-HYDRO-1. dewaterlng activities would require art NPDES Permit for Groundwater Discharge from
the LAlWQCl3,

As the proposed Structures would be dcsign€d constructed and operated in conformance with
recommendations included within the Report of Geotechnical Investigation, included in the Ffl as
Appendix 4.4, and all applicable local, state, ord 1cdial r ulationa, such as the UIIC, consistent with
midation measure MM-CEO-i and with mitigation measure MM-I-IYDILQ-I, impacts to life and
property frem unstable soils would be less lion significant

‘Seils

Upper coils on ilw Project site have medium expansive potential. Additionally, the shallow depth of
groundwater on the site iws th potential to result in signifIcant geologic and soils impacts.
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(e) Findñga

or a’terations have been required in, or incorporated lute the Projed that avoid or substantially
lessen the significant environmental efferl as idcntLfie<l in the Draft [IR. Specifieaily, mitigation measure
MM-t31iOJ. hscussod above, imposed upon the L’roed inthgates impacts to less than signihcant levels.

(5) Facts in SuypoTt of Fin4iogs

As motioned above, upper soils onsi1e have a medium expansion potential. The bdowgrado parking
structure planned would be constructed to a depth of approxirnataty 35 feet below grade. Groundwater
was mcasunzd at 30 Lu 45 feet below ground surface, but the historic waIr lvl has reached 28 to 30 feet
As the depth of Rroundwater has been known to fluctuate to up to 28 feet below grade, the likelihood of
expansive oi1 impacting the proposed strudurs at some future date is probable, which represents a
powotially siiiificant I ipaci prior to the inipleinentatkm of mitigation. liowever, as the ProjeCt would
be desiqued and consttuctd in conformance with recorm,iendations included within the Report of
Geotechr’cal lovestigadon (SIR Appendix 4.4) and all applicabte lol, stale, and federal regulations,
such as tlio UBG, wnsistent with otitigatiun measure MMGEO4 above, impacts to life and property
from expansive SOliS would be less than significant.

ft HAZARDS AND HAZARDOUS MA1EUALS

The Project’s potential impacts on hazards and hazardous materials that can be mitigated
or are otherwise less than significant is dicused in of the
Draft lR, Identified impacts include asbestos, lead paint, mold, PCWa, and harardou materials within a
quarter mile from a school.

1. oLead Faield(Tls

The Phase I Environmental Site [ovestigatian (EER Appendb 4.5) indieatd a moderate potential for the
existing building matc’riale to contain asbestos, All asbestos containing materials would be removed and
disposed of prior to demolition or renovation In accordance with the requirements of SCAQMD Rule
144)3 — Aeatna Fimissivns from DemolitioniRenovstion Activities.

The Phase I Environmental Site Assessment also iodiuatd that suspect lead-based paint, visible mold
growth, and old unused ftuorccct light ballasts potentially containing Is exist on the Project site.
Construction ar4ivities therefore hue the poltial to temporarily result in upsei and/er accident
conditions involving the accidental selease ci huzudous materials iitu the environment.

Operation of the Project would not include uses with the potential to generate lart qusnillies of hazards
and/or toxic materials, and thus would not have a high potential to cause fires or result in accidents from
hazardous materials or substances.

to) Fisdirxge

Changes or alterations have been required in, or incorporated into, (he Project that avoid or substantially
lessen the significant related environmental effrf as dentified in the Ui-aft EIR. Specifically, th
fell wing mitigation measures imposed upon the ProL1 [nI galm bnaita to less than significant levels

00755.1425 \ 104483 314x A-22



MM-NAZ4 Any upcct toad-based paint £hall b sampled prior o ny rerovatitms or
doniolitio activfties. Any identified lead-based paint located wiihin buildings
scheduled for renovation or demolition, or noted to be damaged, shall be abated by a
hlconsd lead-based paint abatement contractor, and disposed of aeccwdin to afl state
and local regulatIons.

MMHA7-2 Tiw property owner shU ensttre that the source(s) of moisture intrusion
reu]ling in the growth of mold within the builgume repsired As the building is
scheduled for demolition, it is net necessary to abate the mold-impacted materials.

MM-HAZ-3 All old unused fluotcsccnt light ballasts potentially containing l’CL shall
b properly removed and disposed of prior to demolition activittes.

(0) cts i Support of Ffudngs

The Phao tnko Site Asessrnent ElR Ani 45 ii catei.i mha susped baa-based pabnm,
visible mold rwth, and old unused fluorescent light ballasts exist on the project site; all are recognized
as potential environmental conditions. ‘[‘herelore, the presence of the atorementioned recogtiied
potential ivironrnental conditions could result in potentially significant impacts associated with the
tolease of hazardous materials into the environment. [low*wvr. incorporation of mitigation measures
identified above would reduce potentlafly significant impacts to less than significant levels by properly
handling and disposing the nierials.

a. Hazrdvus Materials within p Ogrter-M il of a School

hI Rdvo School, a Cheverty I Ills Unified School District elementary school, is located intmnediat&y north
of the f’rojoct site, across WiIhire toulcvard, and therefore lies within a one-quarter mile of th Project
site.

Ia) FimlIup

Changes or alterations have been required in or incorporated into, the Pmjci that avoid or substantially
lessen the significant related environmental effect as identified in the Draft IlK. SpecifIcally the
fellowing mitigation measures imposed upon the Project mitigate impacts to less than significant levels:

\1M-I-lAZ1 Any suspect teed-based taint hnll be sampled prior to any renovations or
demolition activities. An identified lesd-based paint located within buildings
scheduled for renovation or demolition, or noted to be damaged, shall be abated by a
licensed lead-based pmin ahstpmenr contractor. and disposed of according to all slate
and local regulation&

MM-l-IAZ-2 The properly owner shall ensure that the source(s) of n,niqtiirp intrusion
resulting in the growth of mold wmthin the building are repaired. As the building is
scheduled br demolition, it is not necessary to abate the moIdimpacbed materials.

MM-HAZ-3 All old unused ftnowsrnt tight ballasts potentially ccntaining PCEIs shalt
be properly removed and disposed ci prior Lu demolition activities,
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(1’) 1’ucts n Support if findings

11 presence of the afor ientiooed h zerdous materials could result in poteia]lv sinificant impacts
sscciateU with hazardous emissions or handle hnandous or cutdy hazardous rnateriab suh. ances, or
watte within on quarur mile of an existing or proposed scilool. ]1ewevr, incorporalon of the
milgahon asures identified above w€nitd reduce potentially slgniticant impacts associated with the
release of hazardous materials during desnolition activiliea to less Uwn significant levels. Followiflg
standard protocols for removal of ths potentially hazardous materials wi U enstire that potn:ial impacts
to the nearby school are avoided. While parents of children attending lii Rodeo School have expressed
concern about demolition, no mew impacts have been identified.

E. HYUROLOGY ND WATER QUA UTh’

The Proectas potential kapacts on hydrology and water quality that can be mitigated or
arc otherwise less than significant is discussed in frjn(it uf the Draft FIR.
Identified impacts include con%hucticn and opcrationnl impacts to surface water quallty.

1. Surface Wster Quality— Constmtiog

During Protect construction, demolition and grading acdvhies would expose oit Its erosion and
tmpntarily increase suspended solids in aurfaca water flows originating on the L’rvfect site during a
storm cecol. AcJditiwally. dewatering may be necmsary during excavation iiecause of shallow
groundwater, and could degrade downstream water quality through discharge of treated water into the
City sterm drain syslPm. This could yjulate water quality standards and wastC discharge requirements
and is a potentially significant impact

tal Findfn,s

Changes or alterations have been required in, or incorporated in;o, the Prued that svod or substantially
lessen the significant related environmental elfect as identified in the Draft ElK. Specifically, the
following niitigation measures imposed upon the Project mitigate Impacts to less than significant levels:

MMHYDROi lriur to stsrt of soil-disturbing activities at the site, a Notice of Intent
(Nol) and SWPFP shall be prepared by the applicant in accordance with, and in order to
partially Fulfill, the California SWRCB Order No. t19-0S.DWQ, NPDES General Permit
No, CAS000002 (General (onstruction Permit), The SWPPP shall meet the applicable
provisions of Sections 301 and 402 of the CWA and Title 9, Qapter 4, Article 5, Storm
Water and Urban Rurtoff Po1uticn Control from ih Beverly Hi]k Munkipai Code by
requiring cornrols of pollutant discharges that ulilize besi available teulinology (BAT)
and best conventional pollutant control technology (BCI) to reduce pollutants. Ezamples
of BAT/BCT that may be impi nonted dtirhig site grading and con;tnsction could
include straw hay bates, straw bale inict filters, filter barriers and sill fences

MM41YDRO2 Prior to issuance of any grading or boi ding permils. the Project
sppticant shall prepare and submit to the City of Beverly Hills a SWPPP to be
administered throughout ll phases of rsding and Project construction, The 5Wrr
shall incorporate BM?s to ensure that potential water quality impacts during
cOn:tructton phasos ar minimized, ixamples of practices that may be implemented
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durini radirg mid ct,ructruction could iictude straw hay bates, straw bole idet 1ilter
fitter barriers, and silt fonce.

(?) Fads in Support of Fiw1hi

Consistent with mitigation measure MM-HYDRO4. downicring activities would require NPDRS
Permit icr Groundwater Discharge from the LARWQCI3. This permit would ensure thai waler
discharged to the Citvs storm drain sYstem would meet all NI’DS requiremtnts far suspended sohds,
organic atarial, and other water quality parameters, thereby reducing water quaity inpacts associated
with this activity to a less than significant level Additionally, conLsteot with mitigation measure MM
HDKO4, prior to issuance of any grading or building permits, the applicant must receive City
approval of the SWP?P. Potential water quality impacts of development of the koierl wnuld ho less than
significant through the preparation and hnplcmcottion of the SWrN7 arid the best masgensent
practices (UMPs) as specified in the NPD5 permit.

2. Surface Water OuaJjOpmtiins

Permanent dewatertog ci subterranean buildings and structures way be necessary and could degrade
dnwftstwam water quality ibrough discharge of treated water into the City etomt drain system, in
violation of water quality standards and waste discharge retluirerileLsts. This is a potentially significant
impact. Additionally, potendal disposition of urban pollutants generated during operation of the
proposed Projact, indud tag pelfu tents mrated by motor vehicles and the maintenance of landscaped
areas, could result in the potential for the PEojeeL Lo violate water quality standards and waste discharge
tquiremenu this is a potentially significant impact.

fe) FiKdinSic

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantialty
lessen the significant surface waler qualtty effects as idenilfied in the Draft ELK. Specifically, the
tottowing nütigatiun irwasures imposed upon the Project mitigate impacts to less than significant levels;

MM-H YDROl Prior to start of soihdistuthing activities at the site, a Notice of tntent
(Not) and SWPPP shall he prepared by the applicant in accordance with, and in order to
partially fulfilh the California SWROB Order No. 99-Ob-L)WQ. NPDES (Jenaral l’ermit
No. CASUOt)0tl% (Conemi Construction Permit). The SWPPP shalt meet the applicable
provisions of Sections 301 and 402 ci the CWA and Title 9. Chapter 1, Article 5, Storm
Water and Urban Runofi Pollution Control from the Beverly Hills Municipal Code by
requiring ci,ntrck of pollutant discharges that utilize best available technology (hAT)
and best onventioriI pollutant control technology (BCfl to reduce pollutants. bxamples
of hAT/Ct that may be implemented during site grading and construction could
inctudestraw Haybsies. strawbaleinict fitters filterharriersandsiltfences

MM-HYDRO-% Prior to issuance of any grading or building permits, the Project
applicant shall prepare and submit to the City of l3erty Hills a SW??? to be
administered throughout all phases of grading and Project constructIon The SWPPP
shall incorporate 6MPs to ensure that potential water quality impacts during
construction phases are minimized, Esamples of practices that may be implemented
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during grading and censtructien could inriude straw buy bales, straw bale inlet filters,
filter barriers, and silt fencoc,

fkJ Facts in Support ofFindings

Consistent with mitigation measure MM-FIYDRO-L dewateung activities occurring pnshconstmction
would have to adhere tt an NPDES Permit for Groundwater Discharge from the LARWQCII, Under
recent regulations adopted by 11w LARWQCV, pn%eds are required to implement a Standard Urban
Storm Water Mitigation Plan (SUSMP) during the operattonal life of the Prect to ensure that stormwaler
pedution is addressed by incorporating Best Management Practice (BMP) features intn 11w design of the
Project, This permit would ensure that water discharged to the City’s storm drain system would meet all
N PDES requirements for suspended solids, organic material, and other waler quality parameters thereby
reducing storerwater quality impacts associated with this activity to a lam Ursa significant level.
Additionally, consistent with mitigation measure MM-!IVDRO.Z, prior to i500ance of any grading or
building pennits, the City must approve the Stormwater Pollution Prevention Program (SWI’PP).
Potential water quality impacts of development of the Project would be less than significant through the
preparation and implementation of the SWPPP and the [IMPs as sperited in the NPDFS permit.

E NOISE

The Project’s potential nois&related impacts that can be mitigated or are otherwise less
Ibm significant are discussed in gjjct 48 Noise of the Draft E1R. Identified impacts include interior
and exterior noise leeds generated by roadway traffic.

I. ui

Traffic noise generated on Santa Monica Boulevard, Wilshire Boulevard, and Men Griffin Way in the
future “with pre,e& coMitino would appvnach or exceed the multhfamity residential noise standard of
65 dB(A). This is a significant impact Addiliseally, treffic noise along Santa Monica and Wilshire
Bou1cvards would exceed the interior noise threshold of 45 dB(A) CNIiL for onsite residential spaces
even with compliance with Title 24 requirements. This is also a significant impact.

(‘0 Findings

Changes or alterations have been required in, or incorporated into, the Penject that avoid or substantially
lessen the significant environmental effect identified in the Draft ElIt Spedfkally the following
mitigation measnres imposed upon the Project mitigates impacts to less than significant levels

MOl9E2 The applicant shall implement sound attenuation features to reduce noise.
levels at all private outdoor livable spaces (to, balconies) on building floors 1 through 6
fronthag Wilshire and Santa Monica Boulevards and Mere Griffin Way. Such features
may include horns made of sloping mounds of earth, walls and fences constructed of a
variety of materials, thick plantings of trees and shrubs, or combinations of these
materials, or thc use of solid material for balcony construction such as double-paned or
laminated glass, Plexiglas, or wood. Acoustical analysis shall be performed prier to the
issuance of an occupancy permit to demonstrate that noise levels at the exterior livable
spaces do not exceed state land use standards for residences. This requirement shall he
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hcporutxl into thc phtti tu Lt subtiutted by the applk.arit tu the City of &vcriy Hills
for review and apprn’a) print to the isuancc of hul Wing pctmits

N15-3 The applicant shall corForate building materials and te.hniques that tcduc
sound lransnission through watls windows, doors, coiling, and floors of on—te
residonres in rbrd4t’ to arhinvo intrrior noise us Ihat are below the bte land use
gutdehnes standards to; tnlcdoi noise, 5uch building £LLater Is sod techniques may
include docth]cpaneU windows, staggered studs or aound.absorbing Nankets
hworporinezl into building wall design, or ocitdoor reist’ barriers oretad hetwee noise
sources and noise- eo2itive arets such as [nn5 otade of sloping mcwnds of earth, walls
and fences constructed of a variety of mocrials. thick plantings of trees and shrubs, or
combinations of these materials. Acouatkal analysis shafl he pefurmcd prior to the
ance of an occupancy permit to demonstrate that noise levels in the interior livable
spaces do not exceed state standards for residences. This requirenent shall be
incorporated irue the plans to be submitted by the applicant to the City of Beverly HiUs
for review and approval prior to the issuance of buiWiitg permits.

(b) Feels fa Supperl of Findings

Implenientetiun of MM-NOSE-2 would reduce exterior noise levels by 7 to 10 dB(A), depending on th
material(s) used, and would require an acoustical analysis prior to issuance of an occupancy permit to
denstrate that exterior livable spaces do not escaed state residential noise standards. As such, exterior
cn.dse levels tot any pi ‘used residential units on floors I through 6 adjacent to MerY Griffin Way, Santa
Monica Booleard and Wilshire Boulevard would be less than significant with niitigation.
lmplemntatinn tf MM-NOISE-3 would reduce interior noise levels by 7 to 10 dB(A), depending on the
tnaterial(s) used and would require an acuuLicsl analysis prior to issuance of an occupancy permit to
demonstrate that interior Livable spaces do not exceed state residential noise standards. As tuch, interior
noise levels for the piopused residential jolts on f]oors 1 through 6 adjacent to Santa Monica and
Wilshiru lluutev-ards would be less than significont wtth initigadon. in addition to the foregoing. the
Proocf applicant, in response to comments and concerns of the Planning Commission, ren,ovcd the loft
residential units aton Merv Griffin Way, thus increasing the distance between that private street and the
nearest rasidtruthd units. Further, the Applicant increased the setback of the north building from Wilshire
Boulevard to approdmately 72 fed, thus further decreasing the potential for noise impacts from Wilshire
Roulevard traffic. Finally, the City prepared a revised noise stuiy to eortsider the pvtertiat impacts of
higher raific COunts at certain intersections. The revid noise study concluded that,, with mitIgation, al]
potential inpacts would be less than significant.

G FIRE PROTgCTION AND EMERGENCY SERVICFS

The Project’s potential fire protection impacts that can be mitigated or ace otherwise less
than significant are discussed in çflon 41ft rProtrctiou nnd £rnrrynmt Senij of the Draft FIR.
identified iinpuets include access and fire flow.
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llevc ly llil lce l)epartrnc’nt (111W])) in cahis that the proposed traffic signat at the inlersecUon G

Mere Griffin Way and Sanh Monica Boulevard has the potential to slow e erpencv response tirres and
u thu sil liii Ia a putv tidIly aig i1iun t

(a) Ftndtngs

cmuigcs or aItaration have been required in or incorporated into. the Project that avoid or subatantiaHy
lessen the significaru related environmental effect as ideotiuied in the dIR, Specifically, the following
rnitiatiun measure iniposed upon the Prect mitigatos impacts to less than significant ievehi

MM-]RE1 the pruposed dgnal at the intersection of Santa Monica Boulevard and
Mere Griffin Way .shall be nutfifted with an f)ptirom dovico, a traffic signal pre-’npI Ion
used to control signalized intersections to allow thc RHFD to provide a safe response
route and to decrease rosporaso times to eniergenctes.

( Facts fa Snppart ofFidiap

,mcrgcncy access and circulation will be tmprovcd by the addihon of a traffic signal at Merv Griftin Way
and Santa Monica Soulcuard In response to the potential delay associated with a traffic signal, the IIH lD
has requested the installation of an Opticom device at th signal, which controls the light to facilitate the
flow of emergency vebJdos. This has been incorporated into the Draft }%IR as MM49R-I. With the
ability to preempt the signal during an emergency response. the Beverly Hilts Fire Department’s ability to
effectively reopond to emergencies will be enhanced such that no a nificanl impacts will wault.

2. jj1e Flow

The City Engineer has indicated that the lire flow ci 1,000 to L500 gallons per minute tgpm) measured at
hydrants serving the Project site may nOt be adequate flow for the Project. This is a potentially significant
impact.

fe) riudiugs

Changes or alturaiion have been required in, or incorporated into, the Project that avoid or substantially
Lessen the significant related environmental effect as identified in the Draft EIR Specifically, the following
utititiun memure imposed upon the Project mitigates impacts to less than signilkant Levelat

MM.F)RIi-2 The 8-inch and 10-inch sections oF the main feeding Hydrants N. 339. No.
340, No 341, No. 342, and No 343 along Wilshire Boulevard thall be replaced with a 12-
inch main in order to achieve adequate lire flow for the l’roject. the line ihtI be
replaced from the intersection of Wiishire Boulevard .nd Santa Monica Iloulevard to the
western boundary of the Project site. The Project applicant shai pay its “Fair Share,” as
determined by the Cliv, towards the upgrade of the 3-inch and 10-inch sections of the
main feeding Hydrants No. 339, No, 340. No. 341, No. 342, and No. 343 along Wilshire
Boulevard prior to the issuance of buildmg permits. Ugradc of lh main shall be
completed concurrently with Project Cun5tmdion and prior to buiLding occupancy. ‘flue
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Prolcet applicant shall coordinate with the City so that construction of the upgraded
main shall not cs)nfttct with comtntcton of the l’roject.

di) Facts in Support of Findings

ma City Engineer recommends that the Winch and 10-inch sections of the tine beneath Wilshire
Boulevard which feeds the hydrants be upraded tea 1%-Inch line in order to achieve sufficient fire flow
for the Project and thereby meet the requirements outlinud in tIre California Fire Cede (Part 9 of Title 24).
‘l’his has been incorporated into the Draft EIR as MM-FIRE-2. [mplementalion of the mitigations will
ensure that adequate fire flows are available in the event that the Beverly Hills Fire Department must
respond to a fire Incident at the Project site.

14. TRANSPORTATION, ThAFFTC, AND C111CUIATLON

The Project’s potential traffic related Impacts that can be mitigated or are otherwise less than stgittftcant
are discussed lO £ctha4,2iJznm’peflstina, Trqft,,gnjjrciijgflou, of the l3mft FiR, The traffic impacts
that are reduced to less than significant levels include construction impacts, internal traffic control
devices, and roadway feature design.

1. Construction Trucks

During the anticipated 2%-month construction period, the provisions within the required Construction
Management Plan would be followed. Kowever, potentially s;gnificant impacts could result

Trucks would queue along Sepulveda Boulevard and would travel east to the site along Wilshire
Boulevard or banta Monica Boulevard. Trucks would exit the site and proceed west to 1-403 along Santa
Monica Boulevard However, cnnstmctinn trucks could result in potentially significant impacts because
trucks would be traveling along already congested roadway trucks could deviate from designated
travel routes, and the no other of trucks required to access the Project site during escavation could be as
many as 300 trucks per day. As such, constmdinn tnwks could result in potentially significant impacts.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft BIR, Specifically, the
following mitigation measures imposed upon the Project mitigate impacts to less than significant levels:

MM-TRAF’I An Environmental Monitor shall be retained that will be responsible for
monitoring compliance with the mitigation measures in the adopted Mitigation
Monitoring Program. The name, phone number1 and ether contact information for the
Environmental Monitor shall be posted on the construction trailer or other location
visibe to public view as determined by the Community Development Director, the
developer shall deposit funds sufficient to pay for the Environmental Monitor who will
he hired by and work for the City

MM-TRAF2 The Environmental Monitor shall inform the public of the ongoing Project
progress and exceptions to the expected plans. This shall include sending a quarterly
mailer :o all property owners within 1,000 feet of the exterior boundaries of the proporly
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The developer shall bc raponsib1e for the full cost of the m&lcr hclnding postage. The
lneironuicntat Monitor hnfl also ti.spond to requests (or information and assistanze
from embers of the pub]ic when impacts raise special ncerre.

MM-TRAF-3 A Conitruition t.elatiwi Officer hatl be assigued and a hotline nutiihcr
shalt be puhtislwd on consttuchnninage placed nlon the boundary of the Proeci site,
alohtS Wilshire Boulevard, Mcrv Criffiii Way, and Santa Moia oulevrd, to address
dy-to-thy ssuus,

MM ‘iiA F4 he l)evetuper, Co truction Rchitions Officer, and Environmental
Monitor thefl each provide monthly Project updates to the Community Development
Department (COD) Dicctor, unless the CCD Director deterxxithes that mote frequent
updates a:e otherwise warranted due to residt complaints.

MM-IRAF.5 Th Dwclaper shall rev be and 1iiuilie the Draft Ctinstrudiuo Tmffic
Manaemcn1 Plan to minimize traffic flow interference from coost uctien acti’ities. The
Final C strucf ion Traffic M egereent Plan shall be submitted to the City and shall
iochde plans to accomplish thc foliowiog

Maintain existing access For land uses in the proximity of the Project site
during Project construction.

e Schedule deliveries and pick-ups of construction materials and equipment
for non-peak travel periods.

• Coordinate haul trucks, deli’eries und pick-ups to reduce the potential fur
trucks waiting to load or unload for protracted periods of time.

Mimie obstruction of through-traffic lanes an Wilshire tioulevard and
Santa Monica Boulevard, and piohibit obstruction of these same lanes during
peak hours.

• Construction equipment traffic from the or,tractoss shall be controlled by
flagmen.

Desinated transport routes for heavy trucks and haul trucks to be used over
the duration of the proposed Project.

* Schedule vehicle mOvements to c’nsuru that thnw ar no vehirtps waiting off
Situ nd impeding pubhc trsffic flow on sreets.

Establish: (I) requirements For loading/unloading and storage ci materials on
the Project site, (2) where parking spaces would be encumbered, (3) length of
time traffic travel lanes can be encumbered, (% iduwlk dusings or
pedestrian diversinn to ensure the safety of Ihe pedesinan and acce to
local busincssc.
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• Pinr to subral tl to llv City of 3tverly I liIls the Developer .hall provide
the Construct on Tra IfIc Mana geJnet Via n and Cui trcIip Working
Irking M oagonyent Plan to the Beverly Hflts Un[fd School District and
the Los An&es County Metropolitan Trnnsil Authtrity fur their review and
comment The Developer shall notify the City f lInearly Hills of all
commanL received from these ageo&s related to the Construction Tralfc
Management Plan.

a Coordinate with adjacent husinpcses and emergency service providers to
ensureadequate access exists to the PLojt Site and neighbunng busee

Prohibit parking for construction workers except on the Project site and any
designntd off-site parking locations. These olfske locations will rtuire the
approval of the Chyol l3everiy 1-LUls, These off-site parking locations cannot
include any parking garage in ti-if City of &wcrly Hills or any ridntial
streets including Whittha- Drive and those streets which connect to Whittüx
Drive.

a ‘fla inst C n5truction Traffic Martacrnent Plan shall be submhted and
approved by the Oty no later than 30 days prior to commencement of
construction and shall include I) a requirement for use of double belly trucks
to the maximun extent feasible to reduce the number of truck tripa, 2)
provisions for the rtvtronmemal Monitor to oversee and coordinate
conasrrcrit construction activities at 991)0 Wilshire and the Beverly Hilton
Project0 3) an Action Plan to avoid censtructicn-relatcd tmfHe congestion and
how to respond to unforeseen congestion that may occurs 4) requiring truck
access and deliveries in non-eak traffic periods to the greatest extent
fcasibie and 5) prohibition on queuing of cunstruction-rolated vehicles on
public strcots in City.

• The Final Constriction Traffic Management Plan shall be submitted and
approved by the City no later 30 days prior to commencemeni of
construction,

MM-TRAF-6 The Developer halI submit a Construction Workers Parking Plan
identilying parking locations for construction workers To th maximum exlit feasible.
all worker parking shall be accommodad en the Prject site, During demolition and
construction activities when construction worker parking cannot be accommodated on
the Project Site, the Plan shall identify alternate parking locations fr construction
workers and specify the method of transportation to and from the Project site fur
approval by the City 30 days prior to comniencement of construction. The Constnction
Workers Parking Plan must include appropriate n-ea-urcs to ensure that the parking
location requirements for construction workers will be strictly enforced, The irciude,
but arc not limited to, the following measurest

a All constructitw contractors shall be provided with written information on
where their workers and their subcontractors are pem-iietcd to park and
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provide clear CO SC 1c to vhr for fitut& to foilew theat
regulations. This iftwmaon will dcirly slate that iio parking Ls permitted
on residential streets north at Wilshire or in public parktng structures:

• No pirking fur construc:ion warkoir, shall he perinittcd xept within
designated areas. Thu contractor shall be responsible for informing
sub nntrctnr and mn5Ireiinn workers of this re9uiremcnt and if
Jcessory. e dctennittcd by dw Cuniuuinity tevelopment Director, for
birirtg a security guard to enforce the parking provisions. The contractor
shall t,e responsible for all costs ociated with parking and the enforcement
of this mitigation measure; and

• in leo of thu above, the Project applicant/construction contractor has the
option of pkasiog demolition and construction activities such that all
construction wor*er parking can be accommodated on the Project site
throughout the entire duration of demolition, excavation and construction
activitieL

(&) faet iz Sapprtrt of Findings

Although the applicant’s preliminary Construction Management Plan provides truck staging areas and
oatcs appropriow trvd routes to access the site, the truck! could still have a potentially significant
impact to the adjacent roadway network due to the following:

• The roadways designated sa the truck routes for the Project are already some of the most
congested in the City of 3everty I tilts and the tity of Los Angeles

• There i no rorantee that truck traffic wilt not deviate from the designated routes and impact
other roadways when traveling to and from the sitc and

• The number of trucks required to access the site during the excavation process could be as many
a 300 trucks per day over a period of Thc to six weeks.

llased on the above, the truck traffic from construction of the proposed Project could cad to temporary
but significant constructionre[ated traffic impar! Givefl tho above 1acLor the Projectrelated impact is
gnificnnt prior to the mcorporation of mitigaooa Incorporation of MM-TRAF-1 through MM-TRAF-
would reduce impacts associated with truck and construction worker traffic to em than significant
because these measures provide ongoing monitoring mechanisms, specific perfurmanco criteria (such as
limitations on peak hour construction traffic) and parking plans that will reduce potentially significant
truck trailic impacts to less than significant levels.

2. Oclwçand$fain oF Construction Ent

The influs of cunatcucliun equipment and materials could rcsuIt in potentially significant impacts because
there would be intermittent periods when Large numbers ot material dlvrie would ho roquirad, the
use of large Lruck to deliver materials and equipment c2uId ontrihute to and werseo roadway
congestion, and delivery vehicles may need to temporarily queue on adjacent roadways such as WiLshire
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Routecard, Santi Monica F%oulevard, and Mere Criffin Wn’ os they enter onto thc Prefect site. As such,
potentially significant impacts could result.

Ca) Findings

Chaiges or alterations have been required in or incorporated into, he Project that avoid or substantially
lessen the significant related environmental eticct as I lified in the Draft EIR. Pipeciiiroiy, mitigaffin
measures MMTRAF1 thmugh MM.TRAP6, discussed above imposed upon the Project mitigate
impacts to loss than significant levels,

h) facts in nppcrt ofFindiogr

An additioial source of instruction traffic would occur from the transportation of materiats and
equipnent to and from the site. One cxtunpk would be concrete, of whd suhetantial qusntitics would
he required for the propused p9rking gerage and the buildings on•siic, Other materials could include
plumbing supplies, electrical fixtures, wood and steel framing. and even items ud in fumishng the
condominiums. These materials would hvc to be delivered to and stored on the gitC during certain pnrt
of the construction period. ft is anticipated that these deliveries would occur through vehkle ci various
sizes including small delivery trucks to eeiiicnt mixer trucks, and possibly l-wheet trucks.

Additionally, construction equipment would have to be delivered to the site, l’his equipment could
include annea, bulldozers, excavators, and oLher large iem,t of mudtirwxy. It is anticipated that most of
the heavy equipment would be transported to the site on large trucks such as I8-wheler or other similar
sized vehidesand would remair.ensitcuntilthepimcn(quipmentisno longer needed.

‘ihe influx of this material and equipment mold create impacts on the adjacent roadway ntwrk based
oil the following consideraUons

‘Iliere may be intermittent periods whcn large numbers of material deliveries are equited such
as when concrete trucks will deliver the needed material for the parking garage and the
buildings;

• Some of the materials and equipment could require the use of large trucks (l8wheelers) which
can create additional congestion on the adjacent roadways; and

• Delivery vehicles nisy need to queue temporarily on Mcmv Griffin Way as they enter onto and
deliver their items to the Project site. The i’laaning Lommission imposed conditions on the
Project that would prohibit such queuing on Wilhir Boulevard nod Santa Monica Poulevnrd,

Once etitliplirent and materials are delivered, they will be stored on-site. Given the construction plan for
the silO, discussed above, it is anticipated that the site will be able to accommodate staging and storage
areas fur the constroctiun materials and equIpmem thus minimizing impacts to adjacent streets. btirther,
the mitigation measures require staging of vehicles to avoid traffic obstruction and predude the delivery
of equipment during peak hours to minimize and traifie diruption from such deliveries, l’herefnre,
impacts asnc’ia tad with delivery and staging of material and equipment would he less then significant.
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3, CLJnstructiyn VJor1cr Parkine

Cc;ntruCtinn workir parking wnild he available on the Protect site during all pIiass o contmdon,
cxrrpl ritiring rnnctnuiion of he bterranean parking %tructuro, Off-site worker oarking would be
provided during th phase of ctrnti-uction at the Federal uilding ii West LA and at the adjacent VA
facility. Shtfttles would be prtwid&d tu bcilitato travel between these oil-she parkin toratitrn and the
Prouct ito. [ho ffitu ronstrtwtinn workcv parking could result in a potentially significant impact
assocjaccl with workers parking closer to th Project site in adjacent residential neighborhoods. As such
mitigation is required to reduce this imact to a less than significant cveL

(a) fiudings

Changts or altcrtisins have been rcuired in, or incorporated into the jocc that avoid ot subsiantiatly
iessen the significant related environmctntal effect as identified in the Draft EIR Specifically, niihgation
owasures MMTRAF-1 through MMTRAF6, discussed ubove, imposed upon the Project mitigate
impacts to less than significant Levels.

b) Facts iu Suppof I of? Ugs

Construction activity on the Project itc would result in potentially sigr,ifieant. but temporary, parkIng
impacts. This impact would ronilt from potntial worker parking spiti.ever. The Project applicant Ias
prepared a Draft Construction Traffic Managatnent [‘Ian, which addresses the issues above. Mitigation
includes the preparation and submittal of a Construction Workers’ I’arking t’Lan (MMTkAF6), which
requires all-site parking, shuttles, strict enforcement, prohibition of construction parking in adjacent
neighborhood areas, retention of security personnel to enforce these restriction, or in the al1ema{iy
providing parking on-sitC,

AdditionaIly cunstntction traffic and parking would be contrnlled in accordance with City standards
contained in the Beverly l1ill Municipal Code. With impletuetitatiun of initigahun, as discussed above,
submittal of and adherence to the Yinai Construction Management Plan, Cotructiciri Wrkrs’ Parking
Plan, and adherence to the Municipal Conk, potential traFfic impacts from construction activities on the
Project Site would be less than significant.

4. Internal ‘lraffk COnITOI Devicvices

The site plans of the parking garage indicate that there will be some internal traffic control devices at the
exits to the parking gana. In particular, there are several locations where stop lines are noted.
However, there are no nottIons on the currem Site plan related tn any intornat tinfIic control deicas
within the Project site, either at th Project entrances or exits or along the hilcinal roadway provided by
the Project. Therefore, impacts to on-site circulation would be potentially significant in the absence of
internal ha ffic control devices.

te) Fiudfags

Ctianges or aticrations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related ovirenmentat effect as identified in the Draft 1IR. Specifically, the
following mitigation measure imposed upon th Project mitigates impacts to less than sigttificant levels:
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MMTRAP7 The Project applicant shall revise the Project site plan to ad Icalo onshc
traffic control planned for the Project. At a m inintum, all traffic control devices shou Id be
placed at all I’reject exits onto Wilshire Boulevard, Santa Mmdcc Boulevard, and Mars’
Cñffm Way prior to the cccuJancy of any of the new build lags proposed on the site.

(5) Facts in Support of Findings

Mitigation, as described above, is :ncluded in order to reduce this potentially significant Impact to a less
than significant level. Incorporation of appropriate traffic controls before ocaupancy of the building
ensures that, upon occupancy, driveways will function in a safe and controlled manner, thus rendering
any potential impacts to less than significant.

As pact of the proposed Project, a portion of Santa Monica boulevard wnutd be reconstructed, The
proposed rcconstntction would comply with all applicable roadway design standards related to lane
widths and sidewalk widths.

‘liw Project would also construct a private roadway along the western edge of the Project site. Based on
the current site plan, this roadway would he 20 feet wide with one travel lane in each directiom This
width is acceptable bared on standardized criteija from American Association of State Highway and
Transportation Officials (AASHTO), Therefore, all Project driveways are in accordance with industry
and City standards.

All Froiect driveways exceed the City’s minimum width standard and all Irojed driveways classified as
residential or commercial do not exceed the City’s maximum allowable width. Thereforo, all Project
driveways are designed to accordance with industry and City standards,

Curb radii at the entry way on Wilshire Boulevard, however, were measured to be 15 feet, which is
indicative of a design speed of 10 mites per hour, On many roadways within the City of Beverly Hills,
this radius may be desirable. however such a minimum radii could prove problematic on the driveway
located en Wilshire Houlevard, There is no deceleration lane for turning vehicles from Wilshire
Boulevard into the Project site meaning that vehicles would have to decelerate in the travel lane to turn
safely, in ord to reduce the severity of the potential deceleration impact, the Project site plan must be
revised to increase the curb radius at Wilshire Boulevard to allow vehicles traveling 25-35 mph to turn
into the Pruiect. Therelore, implemenLatien of mitigation would reduce impacts associated with the curb
radii at the Wflstiire Boulevard driveway to less than significant.

to) Firidinp

Changes or atterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft Rift, Specifically, the
following mitigation measure imposed upon the flojeet mitigates impacts io less than significant levels:

MM-TRAP-S The Project applicant shall revise the Project site plan to increase the curb
radius at the driveway on Wilshire Boulcvard to allow vehicles traveling 25 to 35 mph to
iurn safely.
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b) fod iu Strpparl of Thrtht’s

Vehicles raveling oii Wilshitc Boulevard are able to trvul at high speeds outstd of the peak traffic hours
2nd may be unable to decelerate safely in the travel lane in order to make safe right turn nwvement.s mm
the Project from Wilshire boulevard The W]$hir driveway has a sharp bend fr entering vchic]es,
which ceuld have difficulty rnancuvcrmg after makiflg the ibrupt right turn, hi nrd’r In reduce the
severity of this in’pnct the Project it ?lon would need to be revised to Increase the curb radius et
WilhIre IThulevard to allow vehicles traveling 25-35 mph to tvrn into the Project. Therefore,
implementation of mitigation, as discussed above would inrra tlw marg;n of ralety for vehicles
flavigating this tuto and reduce pacis associated with the curb xadii i the Wilshire Boulevard
driveway to less than significant. ‘l’he applicant has revised the plans in accordance with Planning
Commission comments and provides a mnr gnHe curb return which allows gotiations of (he turn at
hipher speeds, thus miniminirag the need tr vchicles to eubstantially deceloram in Wilshlre boulev&d
travel lanes in order to safely accs the Project site. As section 3,1 of the Final hR states, the alternative
approach of alLowing a right.turn decelaration lane iS not feasible because of the adjacent gas station
driveway.

Pursuant to mitigation measure MM-TRAF8, the plans raust be revised, and these revisions niut h
approved by the Citys Community Development l>cpartment and City Traffic Engineer before issuance
of a building permit.

6, fuIative Ccnniction moacts

Construction acciviites truck traffic, delivery of conatniction material aid equipment and construction
worker parking from the proposed Project simultaneously with c struetkm of the adjacent Beverly
Hilton Revita) action Plan would rvult in potentietly significant cumulative conatnaction traffic impacts.

i’s) Piiiditzs

Changes or sLtratiors have bec required in, or incorporated into,, the lrojsut at avoid or substantially
lessen the ?toject’s coniribution to cumulative impacts as identified in the Draft ElR. Specifically, the
following mitigation measure imposed upon the Prnjci mitigates the cumulative impacts to [ess than
signiliceut leves

MM-TRAP-9 The applicant for the 9900 Wilshire PTuject sha]l coordinate with the
applIcant For The Beverly Hilton Revitaliastion Plan during all phaae5 of construction
regarding the tollowing;

All temporary roadway closures shalt be coordinated to limit overlap of
roatlwey cbsures

All major deliveries For both projects shall 1w coordinated to limit the
occurrence of simultaneous deliveries. The applicants hall ensure that
deliveries of items such as concrete and other high-volume items shall not he
done simultaneously;
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* The applirunts shall coordinate regarding the loading and unloading of
delivery vehicles, Any off-site staging areas for delivery vehicles shall be
rnnsolidated and shared; and

the applicants or their reprcseatattves shall meet on a regular basis during
construction to address any outstanding issues relotod In construction traffic.
dcl In ties, and worker parking.

fbi Facts hr Support ofTiMings

The closest related project to the proposed Project would be the Beverly Miller, Revitalization Plan, which
is located directly adjacent to the project site to the east Most of the remaining related projects are a
sufficient distance from one another to reduce the potential for cumulative construction-related traffic at
any one location fruit! having an effect, Construction phases of the Beverly Hilton Revitalization Plan are
anticipated to overlap with construction, phases of the 9900 Wilshire Project.

Due to the proximity of the 9900 Wilshire Project and the adjacent Beverly tlilton Revitalization Plan, the
potential construction overlap could resull in an increase in truck traffic on surrounding roadways, which
could potentially cause traffic disruptions. Although both project applicants have prepared draft
construction managemecat plans that identify truck staging areas and designate appropriate travel routes
to access the respective sites, truck traffic from simultaneous construction at both project sites could still
result in a potentially significant impact to the roadway network In the vicinity of the project sites. In
additinn, irocks cntering and exiting the two sites could result in traffic disruptions on roadways adjacent
to the sites, inducting Wilshire Boulevard and Santa Monica Boulevard, Therefore, based on the
anticipated overlap of the construction schedules and the proximity of the two project sites, construction-
related truck traffic impacts potentially would be cumulatively signi licant,

Since the construction phases of the Beverly Hilton Revitaiiaation Plan are anticipated to overlap with
construction phases of the 9900 Wilshire Project, and due to the fact that the two sites are located
immediately adjacent to one another, the influx of this material and equipment for construction of both
projects could create impacts on the adjacent roadway network that result in traffic disruptions on
roadways adjacent to the sites. Based on the abovu and the proximity of the two prujecte, construction-
related traffic impacts would be cumulatively si1pdficant.

the Project applicant would provide construction worker parking on the Project site during all phases of
construction, escept during excavation end ctntstruutiun of the parking structure where the l’mjea
applicant would provide off-site worker parking at federal office buildings and an adjacent VA fadlity
and shuttles would he provided to facilitate travel between these off-site locations and the construction-
site as required by MM-TPAF-6, Even if shuttles are providcd. it is likely that there may be some
ceastructian workers who, for personal convenience, attempt to park in areas adjacent to the site instead
of at the designated off-site locations. Since construction phases ol the proposed Project and the Beverly
Ililton Revitalizalion Plan would likely overlap, the parking for construction workers for both projects
has the potential to result in parking impacts in areas surrounding the two proiect sites, Therefore,. the
lack of available on-site parking for canstroction workers would result in a cumulatively significant
shon..term parking impact.
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However, with implementation of mitigation measures MM-TRAF-6 and cumulative mitigation measure
MMJRAF.9, the Project’s contribution to cumulative impacts and the cumuation Impact itself
associated with truck tmffic, delivery of ronstruction material and equipment and construction workers
parking would be reduced to less than significant due to controls to limit traffic obsimedons, prohibitions
on peak hour activities, and limitations on worker parking, atong with enforcement controls br these
measures.

No cumulatively considerable impacts associated with operation of the Project in combination with
identified related projects would occur to transportation, circulation, or parking.

I, WATER

The Pro oct’s potential in regard to water service impacts that can be mitigated or are
otherwise less than significant is discussed in jgs 4.1 1 Water of the Draft ElK, Identified impacts
include fire flew

According to the BHFD, although sufficient water supply exists to serve the Project, the fire flow of 1,000
to 1,500 gallons per minute from adjacent fire hydrants may be inadequate for the Project upon butldout
Purther, the City Engineer has indicated that the fire flow nay not be adequate for the Project. Impacts
on fire Flow ,ire potentially significant

(d) Findings

Changes or alterations have been required in, or incorporated into, die Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft Elk. Specifically, the
following mltlgaion measure imposed upon the Project mitigates impacts to less than significant levels

MM.WTR-1 The 8-inch and 10-Inch sections of the main feeding [tydrants No, 339, No
360, No, 341, No 342. and No 343 along Wilshire Boulevard shall be repiared with a 1%-
inch main in order to achieve adequate fire flow for the Project. The line shall be
ieplaecd from the intersection of Wilshire Houlevard and Santa Monica linulevard ro the
western boundary of the Project site. The Project applicant shall pay its “Fair Share”
towards tha upgrade of the 8-inch and 10-inch sections of the main feeding Hydrants
No 339, No. 340, No. 341, No. 342, and No, 343 slung WVshire Itoulevard prior to the
issuance of building permits. Upgrade of the main shall be completed concerrently with
Project construction and prior to building oocupancy. The Prect applicant shall
coordinate with the City ee that construction of the upgraded main shall not conflict with
construction of the proposed Project.

(hi Facts in Support ofFindings

The City Engineer recommends that the 8-inch and tO-inch sections of the line beneath Wilshire
Boulevard which feeds the hydrants 1w, upgraded to a t%.trwh line in order so achieve wd&iont fire Row
for the Project and thereby meet the requirements outlined in the California Fire Code (ran 9 of Title 24).
This has been incorporated into the Draft Blic as MM-WTR-2, which is the same as MM-PU{E-Z With the
incorporation of MM-WTR-%, impacts to water services would he less than significant. Implemontation
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ci the mitigation will isure that adequate fire flows am nvaibhtc in the event that the beverly Hills Fire
Dcpartment must mepmid to a 1h incident at the Project site.

WASTEWATER

Th Prcijocrs potential in regard to wastewater serv:ce inpacts that can hr mitigated or
are ot erwise less than sigvJficant is discused in Srthm 4.12,2, Wclenrnt. of the Draft FIR. PotntiaI
impacts idntified include wrotewster ftow.

The proposed restaurant would have the potential to contribute a heavier dischatge o( fats, oils, nd
grease into the sewer system than uses associated with the previous use of the site, a Kobiusons-May
store These substances could dog the system and potentially result in decreased w stewathr Flow,

fa) Thidin

Changes or a1rations have been required in or incorporated into, the Project that avoid or subcntiaHy
lessen the potentially significant wastewter (tow environmental etiect as identified in the Draft LIR.
Specifically, the following mitigation measure imposed upon the Project mitigates impacts to less than
significant levels:

MMWW-I The proposed restaurant shall install a Fat1 Cii and Crease (FCC) Interceptor
to remove these substances from its wastewater before entering the sanitary sewer
aystcm. This device helps prevent these substances from doggilF the sanitary sewer
sycIen. The device shall be regularly inspethd by the Los Angeles County Departmeru
of Public Works.

G) Facts hi Support of fiuditsgs

The Department of Public WoTks recommends the installation of a Pat, Qil and Grease (lOG) Interceptor
to remove thce substances from restaura,nt generated wastewater before the wastewalor is discharged
into the City’s sewer system. With implementation of mitigation measure MM-WW4, the Impact to
wastewater flow would be 1cs than significant because compounds with the potentiaL to cause adverse
impacts to the system would be removed irotn the was4ewar before it i discharged into the system.

K. FN[RGY

The Project’s potential in regard to energy service impacts that can be mitigated or are otherwise less than
significant is discussed iii igr4,,Dur&, of the Draft EIR. ldntiuied impace indude electricity
and natural gas.

1, Electricity

Th Project could require alterations to exist:ng distribution facilities or the installation of new facilities or
equipment such as transformers, This is a potcntia]ty significant impact.
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(n Firidiugs

Changes Or alterations have been required in, or incorporated into, the Ptoject that a.oid or substantially
hsren the cignifirant ciedririly rlaled pnvin)nno?ntal effect as identified in rho Draft EIR. 5pec’caly,
the following mitigation measure imposed upon the Project mitigates potential impacts to than
signi lion levels:

MM-EPIC-I Prior to submittal of fh,al plans, the applicant shall make necessary
alterations in the generation or distribution System as required by SCE, the applicant
shall then provide to the Beverly Hills Community Development Department a letter
from SCE which states that electricity will be provided to the proposed Project and that
all applicable energy conservation features have been incorporated into the Project
design.

tid Facts in Support of Findings

The Project is estimated to result in a net decrease of approximately 1,231,623 kWh in electricity demand
compared to the Robinsons-May store. GWen that the Projects anticipated electricity demand would be
lower than that of the Rgbinsorts-May store or a similar commeicial operation, it is not oxpected that
major changes to the existing electricity system would he necessary. Nevertheless, the Project could
potentially require alterations to axisting thstribution facilities c-i the installation of new facilities or
equipment such as transformers, the provision of which may result In a signiticant Impact. However.
with implementatiun of MM.ENG4, which requires that the applicant consult with SCE upon submitlal
of final plans, and implement appropriate energy conservation features, the impact to fadlities would be
less than significant Further, the Project proposes a number of energy efficient design features that will
further reduce energy demand.

2. flgslaa

Project implementation may require alterations to existing distribulion facilities or the installation of new
facilities or equipment. This is a potentially significant impact

0) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the sign:ficant natural gas related environmental effect as identified in the Draft EIR. Speciuiculls.
the following mitigation measure imposed upon the Project mitigates impacts to less than significant
levels:

MM-ENC-2 Prier to submittal of final plans, the applicant shall complete a load survey
in accordance with the Gas Company procedures and make any necessary alterations to
the distribution system as required by the Gas Company. The applicant shall then
provide to the 5everly Hills Community Development Department a letter from the Gas
Company which states that natural gas will be provided to the Project and that all
applicable energy conservation features havc been incorporated into the Prsect desigrt
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Fiuts hi 5ppor of ratç9

The Project is projected to have a higher gas demand than the former use on die t’roject iti, minor
aitrai ions to loca] distihution fc:tties, including conveyance infrastructurc may be nquired. The Gas
Company has indicated that a load survey would be nneded to determine if Pr*ct demand would
e,ceed the capacity uf any of its facilities or require new or altered tacflities. [Joweeer, a load survey can
only be completed once plans dctailhg the quantity, British thcrml unit (l3tu) rntirlg and use of gas
consuming equipmenL on the Project site are submitted, Therefore, the provision that the apphcant shall
consult with the Gas Company upon submittal of final plans and imp]cmcntation of applicable energy
coroervation faaturea to conduct a toad survey and pel any necessary alterations to th conveyance
and/or dstribotion system is included as mitigation. With tncorpoTa(ion of MM-NG-2 impts to
natural gas facilities would be less than significant. Portlier, the Project proposes a number of cslnrgy
cFfici design features that wilt furthcr rcduoe energy demand, (See Spedlic flan Section 48.)

VII,
iation

In the environmental areas of aesthetics, air quality, cultural resourcos, land use and planning,
and noise and groundberne vibration there are instances where environmental impacts would remain
significant and unavoidable after mitigation. These Srea5 are discussed beIw.

A. AESThETICS

1. ulit

New rccidcntinl land ues on ibm Prnfrrl site whete none currently exist, increased devdoprnen intensity,
and building hdght would alter the visual character and quality of the site and its surroundings and is a
potentially significant impact.

fr) Piud!us

Specilic economic, social or other considerations make infeasible an’ mitigation measures or Project
oltmrnatjunq idnntf(ipd in the FlT, hnwevr. changes or alterations have been required In or incorporated
into (he Project which substantially lessen die ignfficent irnpacta identified in the EIR.

G, FaLs in Support of fiudngs

Preje:t inipleinentation would introducc new buildings and land uses that substantially increase
developnient density and building heights on the Project site a compared to existing conditions.
Accordingly, the Froject would alter the visual character and quality of the site and its surroundings,
which is a polenbally significant impact. Alleniatives that would reduce this impact to a level of
insignificance were examined in Ihe EIR. However, the City Council determined that each of these
eltetnatives were infeasible fr the reasons sot forth in Section VIII, However, the Project has been
modfird t rcduc the level of nIueu, even though the impart remains significant. The modifications
that reduce these effects include increasing the setback 0f thc north building from Wilshire Boulevard,
reducing heghts dosest w Wilshire and stepping the buHaing up in height, as the building progresses to
iI, south, r&looving the loft build ins, increasing th open space areas, integrating open space near the
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intersection of Santa Monca l3ouvard nd Merv Griffin Way, and increasing setbacks fron tiw ttcrn
property Itne. ihese changes incorporate e1emnts of vral atternatives. indudiig Alternative 5 and
variation 5A i-tower, the Revid Project is less intensive than this alternative and variation. The
Applicant. through the Rv[cl E’rofect, has addressed the issue to the extent 1iasiblc.

No fcasibe rniligatioi is available to reduce the impact too less than significant level,

ilic overriding social, economic, and other considerations ccl forth in the Statement of Overriding
Considerations and in the Pindings regarding Alternatives provide additional facts in support of these
findings.

2.

The Project. considered together with the T3cvcrhy Hilton icvitahization Plan, could result in ciimulatiudy
significant impacts on the visual character and quality of the Project area,

() findings

Specific economics sodat or other considerations make infeasible any mitigation measures or Project
alternatives identified in the lR that would reduce cumulative impacts to insignificanco. However.
changes or alterations have been required in or incorporated into, the Project which substantially lessen
the l’rojct’s contribution to significant i pacts identi1id in the ErR,

0,) Facts in Suppofl of findings

The proposed Project in combination with the adjacent Beverly Hilton Revitalization Plan would result in
uiwges to existing land uses In the City of Beverly Hills, as well as along the Wilshire Boulevard and
Santa Monica Boulevard corridor, through the conversion of lower-density uses to higher-density usen
As with the Project. the adjaoani Bevariy Hilton flavit1i.ation Plan would introduce now tower
buildings, epproximately 1O feet in height. The Project, in combination with this neighboring project,
would substantially alter the viuah character of the surrounding area and would threiore result in
cumulative aesthetic impacts. Thcroforo the oo Wilshire Project would result in a cumulative
considerable, end therefore significant. ccntribution to cumulative imec;s on the visual tharacter of the
Project site and surroundings, when considered together with related pojecti However, the Project has
been modified, as discussed in the foregoing Sr1ino 1ff of this Resolution and in Section VIILA,l to
sub3tantially Iesen the impacts, The cumulative impact, however, remains sigi(icanL Alternatives thai
would reduce the b’rojed’s contribution to cumulative impacts to a level of insignificance that is not
cumulatively considerable were examined in the EIR. However, the City Council determinos that each of
these alternatives are infeasible for the reasons set forth in section VIII. I lowever, as described above, the
Project has been revised tO incorporate elements of several alternatives, including Alternative 5 and
variation 5A to reduce aesthetic impacts. The Revised Project, as revised, i less intrusive than
Alternative S or variation 3A.

No fastble mitigation is available to reduce the onnulative impacts to insignificance.
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3. Views

liviilualion of %ews Irom nine viewpo[nt huwcd that Vroject impacts would he tess than significant at
eight viewpoints. 1roject implemuntatirm woutd adersoly affect panorarrlic wcst4ac;ng views frurn
gestroanis in the tieverly Hilton Hotels ‘V shire Tower (Viewhed Niri4 This is a potentially
significrrnt impact

‘a) fiuding

Specific economic, social or othcr considerations niake inf’asihle any mitigation measures or i’rject
alternatives idanti1d in the Ti(R.

No (casthie mitigation is avai table to reduce thu impact o a less than sigpificant lvL

(1)) fecis n 5pport of Thrdings

Cauitruction of the 9900 Wilshire Proed, specifically the North and South Tower Buitdings would
obstruct the existing panoramic views of trees and distant high-rise towers ftom westfadng go rooms
in the hotel’s Wilshire Tower, This ‘‘iew obstruction is considered a significant impact and no feasible
n,itigtuion is available to reduce the impad to a lcss than significant level, Atternativ that would
reduce this impact to a level of insignificance were examined in the EIR, However, the City Cnn11
da{arm ind that each of the alternatives are infeasible for the reasons sot fort., in Section VIII.

4. Views- Cumulative

The praposd Project. considered tovther with the Beverly Hilton Rcvitalizstion Plan which proposes
rusidential towers at rho western end of the hotel property, could result n cumulatively igniiicent
impacls on valued panoramic views from the hotel’s Wilshire Tower guestrooms.

(a) firditgs

Specific economic, sodat or other considerations mko infeasible any mitIgation measures or Project
alternatives Idnltfid in the PIP..

ff1) Facl.s in Support of findings

Considcrd together with the Residence A building an the Beverly HiItn property, the North and South
Thwer buildings proposed on the 9900 Wilshire Projeci site would contribute to a significant visual
impact from west4ac.ng guestrooms in th hotel’s Wilshire Tower. The proposed Project would result in
a rnndrkrable contribution to a cumulatively dgnilicant impact. No fcacib]e mitigation measures are
available to t&duce tli stg incdnt impacts associated with obstructing panoramic views from west Cacing
hotel roams in the adjacent Wikhire ‘l’owcr of the Beverly iIilton Pdtmetivs that would reduce this
impact o a level of insignificance were examined in the E[R. However, the City Courwil determined that
each oF the alternatives are infeasible 1i the reasons set furth in IeLIiun VIII,
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B. Alit QUALtTY

1. SotL-l’ennC.rntr&ichon ipets

During t[e demolition, grning illld xcviuil, erd building c retruction pes of Projcct coi,struciion,
oxides of nitrogen ernissicas (NOX), PMIQ and PM2.5 would cxccxl established thresholds ut
sigrdficerice. vn with compliance with Suuth Coast- Air Quality Managemein District (SCAQMD) Rut-c
403 — Futive 1)ut, iiia i a potentlly gni kant impact.

(a) Fin4;tgs

Changc% or alterations have been raquired in, ar incorporated iotci the t’reject that subsiantially lessen the
significant environmental effect as idntiuied in the Draft P1k. Specifically, the following mitigation

easures lessen the signiJicnt impact;

MM-AQ-l The Developer shall prepare a Qm union Traffic Emission Management
Plan to minimize emissions from vchkles inc]udin, but not limited to, scheduling truck
deliveries to evuid peak huur trtfic cunditions consolidating truck deliveries, and
prohtbiting truck tdlir in excess of 5 minu1s.

MM—AQ2 The Cuntrecor shall ensure that the use ot all cOnStruction equipment is
suspended during Oral-stage smog alerts,

MM-.AQ-3 The Contractor shell promote the USC of electricity or alternate fuels For on
site mobile equipment inscad of diesel equipment to the extent feasible.

MM-AQ-4 11w Contractor shall nicintain construction equipment by ernductio regular
tune-upe aceording to the manufacturers’ recommendations.

vtM-AQ3 The Contractor shall promote the use of electric welders to avoid emissions
from gas or diesel welders, to the extent feasible

MMAQ4 th Contractor shall promote the use of on-Site electricity or alternative fuels
rather than diesel-powered or gaso e-powered generators to the efent feasible

MM-AQ-7 Prior to use in construction, the t’roject applicant and contractor will evaluate
the feasibility of retrolitting the large ciIfroad cntruction eciiprnent that will be
operating for significant periods. iletrufit technologiea such as particulate traps. eeletive
catalytic reduction, oxidation catalysts, air enhancemrnt technologies, ete., will be
evuatcd. These technologies will be requireä if they am verified by the Ca[ifrni Air
Resources Board {ARB) end/or the U.5. Ewironmentat Protection Agency (lPA) and are
commercially avaitable and can feasibly be retrofitted onto construction equipment.

MM-AQ$ The Contractor shall ensure that traffic speeds on all unpaeed roadt are
reduced to 15 miles per hour or

MM-AQ-9 The Contractor shall ensure that the Project site is watered at least three times
daily during dry weather.
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MMAQ1O The Contrchr haU inbH wind mnnioHng cquipmcnt unsite to the
extent feasible, and suspend grading activities when wind speeds exceed 25 rnUe per
hour per CAQ1 U) guidelines.

MMAQl 1 The Coniracior shati water storage pik’.s by band or apply cover when wind
Cvunt re declared (wind speeds in excess of 25 miles per hour).

MMAQ.12 Thc Cci incun shall euply nuntuxic chemical sull siahilirer on irctive
censtrudien areas Cdislurbed lands within construction projects that are unt.ised for at
ltst four coseCutiVC days).

MM-AQ13 The Contractor shall replace ground cover in disturbed areas as ruickly as
pnssibk.

MM-AQ-14 The Project applicant shall retain a third-party air quality consultant to
conduct SontinuOus mnnitoriri of the ?M1O (dust) concentrations during thc Project
demolition. excavation and grading phases of Project onstruction topproxfrnatdy 92
work days) to dermine compliutce with applicable air quality sndard atd
regu atintts. ionitering shall be accornpllshed using Dut1rok’ arool monitors or
other similar monitoring networks and shall meet th following requirenienis:

• [he third-party consultant shall be approved by the City of tleverly HilI
Planning Deparmteni

• Costs for the monitoring r,etwnrk and tests by the thirdparty consultant
shall be borne by the Project applicant.

• Monitors shell be located in such a manner that appropriate upwind
(background) and two downwind locations from the Project are selected.
The locations shalt be selected iii order to monitor the Project’s contribution
to ambhait PM1 concentrations and to mhtimnize the influence of dust
contributions fmuni outside sources, One downwind monitoring statkrn hN
he located at or near the El Rodeo Schoors southern perimeter. The other
downwind ui&niitur shell be located in an area beyond the Project boundary
where the gerwral public could be present for a period of more than one
hour The upwind and downwind directions shall be based on the
preailing daytime wind direction in the vicfnkv of the Project site All
locations haII be approved by the third-party air quality consultant and the
Community Dcvclopmcnt Di rcfor.

• [he monituring network shall include at least ime onwnonteter to measure
wind speeds and diric1 ions.

a Each monitoring station shall be secured in such a manner to prevent access
and tampering by unauthorized persons and to prevent damage to the
equipment.
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Each noiloring station shall be itt!d in a cation with access to naary
infrasiructute electricity needs, foundation requIrements, internet
corn ectiity)

Moni1nr shall be cn1ibjatcd using colkcated filter-based smplers (Miul-Vol
or other similar equiflilent). ibe thirdparty cnsul:ant shall calibrate the
Trak° nnnitor a aocdd t’a cnsur thaI data is within acceptable
rogias of error as d iined by 1OL Lurer’s specificatin.

• The -hur tolling average dust concentration threshold is equal In the
threshold pt!ciuiod in SCAQMD Rule 4O (50 mIcrograms per cubic meter) as
determined by the ddTcronce bctwce the upwind and downwind slatiops
Ihe 1 htrur average dust concentration threshold shal be sat at a level ci 150
micrograms per cubic meter to provide sufficient warning (or on-site
construction nagers or superviscws. to implement corrective meaure. An
eaceedance 0f the 1-hour threshold shall not be deemed as a violation of any
air quality standard oriegulatien.

a Monitoring shall be ccwttinuous and provide data at 5-minute intervals. The
data shall report rollIng 3-hour and rolling 1-hour average PMIO
concentrations Monitoring shall be active on any day that construcuon
activitY occurs during the demolition, excavation, and grading phases ci
Project cLrnstructictt Drita shall be made available to the third-party

isultant the City of &vcrly Hills, the Project applicant, ajd the on-site
contractor on a secured intCrnet wthit, The general public shalt have
access Ic 3-hour rolling average l’Ml (1 concentrations on a ptsblicly accessible
wabsil.

Monitors shah be equipped with a visuat alarm (strobe iig)it or similar) that
shall noifv appropriate on-site constnietion nianagers or supervisors if
established thresholds are exceeded, Additionally, an email ha1t be sent to
appropriate on-site conStruction managers or supervisors if specified PMI 0
thresholds are exceeded,

• All corieclive sures, as riecessar to educe emissions to acceptable lveLt,
shalt be implemented immediately. If irnusedia[e implementation of a
specific corrective measure will result in the creation of a hazardous
situtien, as dermined by the Environmental Mvnitu, construction activity
shall be allowed to continue for a reasonable period of time, ad determincri
by the Environmental Monitor, until such hine that iS t safe to iwpiement
that corrective measure. Corrective measures shall be documented by the
construction contractor in a log book accessible to the third-party air quality
consultant and the City of Reverly Hills, Recorch shall be maintained of the
specific action taken, the time and dta’ the corrective açtio was taken, and
writ:en verification by the appropriate un-site construction manager or
supervisor that the orrecIive action wa taken.

ao7a5t4zs\ t044035e3,det



Ihe Projee. applbanl and cc ractci slull dt.vdop corrective action plan.
Thc plan shall be prepared and finalized prior to the commencrncnt ci
Project demolition. The plan shaH md irate stnp to saMy ard adequately
rcluce on-site duit emiainn.. The plan shall contain d list of possible
cumc:tive meaure the mcaires sha]l nclude, but at not limited to
application of water or other soil stabiliens hmpnTnry rrdurtinn In rnste
vehicle epeed temporary reduction in construction activity, suspension of
construction activity and other appropriate measures. The plan thaI] also
require notification of the Principal of El Rodeo School arid the lhvrrIy Hit h
Uniflci School District Superintendent in the event ol an exrecdancc ot any
of (he cslabhshed thresholda. fhe F’rt4ect applicant and contractor shall
obtain approval of the plan from the City of Revrlv Hills Comurnwiity
Dvloprnent U)jrector prior to commencing detnoli€on.

MM-AQ45 The Project applicant andfar ctrntmdcir haIl comply with SCAQMD Rule
4fl by c’muring visible duet emissions hem the Project site do nor go beyond the
propertY lin

The Project applicant and/or centractor shall designate a person located on-
site who is trained arid certified by the Colt forela Air Rcsources Board to

conduct visible enisaions evaluations (VEE). The designated person shall
ensure compliance with SCAQMD Rule 403 by observing for visible dust
emissions beyond the property line during daytime working hours,
Observations shall be Lunducter in saordance with US Environmental
Protection Agency Method 9(Thle 40, Code of PderaI Regulation. Part 60
Appndi ).

The Beverly Hills Unified School l)istrict ftil-JUSD) shall provide the City of
BeverLy Hills with its schedule of outdoor activities and athlelk events at El
Rodeo School and Eeverly Hills I ugh School during the construction period
as soon as the information becomes available. The Cliv shall immediateLy
provide this information to the Project applicant and contractor The Project
applicam and cOntractor thai! require coordination of all constrUction
adMtes so as ininhniae the occurrence 1 higls-cmitting fugitive dust
construction activities during the scheduled outdoor events to the extent
Iparihip

• In the event visible dust emissions are berved bvor the property line,
the designated person shall immediately inform a lead supervisor or other
appropriate managing personnel. The supervisor shall immediately
implement corrective measures If eisible dust omissions are anticipated to
impact El Rodeo School, the supervisor shall notify the Principal of El kode
Sdiool and the Beverly Hills Unified School District Superintendent If
immediate imDlementation of a corrective measure shalt result in thc
creation of a hazardous situation, construction activity shall be allowed to
continue for a rcosonabl period of time until such time that ia it afo to
implement corronive measuw Corrective measure. sh11 he documented
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by the construction contractor in a iog hook accessible to the third-party air
quelity consultant and the City of Beverly Hills, Records shall be maintained
of the specific action taken, the time and date the corrective action was taken,
and written verification by the appropriate on-site construction manager or
supervisur that the corrective action was taken.

(10 Facts hi Snj;pcrf of Findings

Project Implementation would incorporate required mitigation measures, described above, and comply
with other required City of Beverly Hills regulations that will reduce construction emissions, The intent
of tl’ose mlligation measures is to reduce the potential ior incremental health impacts from Project
construction. However, even with implementation of all feasible mitigation, construction of the Project
would result in significant NOX emissions, While construction could be drawn out to reduce the NOX
emissions on a daily basis, this would result in increased emissions over time for NOX and other
pollutants due to the longer construction period. Thus, the City Council finds that sued measures wnuld
not be environmentally beneficial and that such measures are socially inleasMe because each would
extend the period that the community is exposed to the impacts of construction, Howevor, taller
construction enclosures have been required by the Planning Commission to help minimize off—site
migration ci particulate matter, Further, CARB recently adopted an IcoUse Off-Road Diesel Vehicle
control Measure that is simnd at reducing PMIO, PMLB and NOX emissions from coestruction
equipment and other diesel—fueled off—react vehicles, Certain vehicles would have to comply with the
new regulation as early as 21110. This could also lead to further emissions reductions, thereby reducing
the potential for incremental health impart.

2. ifiancThrsiotd’TCnstructin

The Localized Significance ThreshoW (151) analysis shows that maximum 24—hour PMIO and PM25
concentrations are anticipated to exceed the SCAQMD threshold of significanre at the nearest residential
and sensitive receptors during construction.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that substantially lessen
the significant related environmental effect as identified in the Dra ft FIR. Specifically, mitigation
measures AQ_1 through AQ-15, discussed above, imposed upon the Project lessen the significant impact

(10 Facts in Snpport of Finditrgs

The LST analysis shows that maximum 24-hoc r PM1O concentrations are anticipated to exceed the
threshold of significance at the nearest residential and sensitive receptors to the Project sitm The
mmdmum 24-hour PM2.5 concentrations are also anticipated to exceed the threshold of significance at the
nearest residential and sensitive recepmm to the Project site, but by a smaller margin than PM1O. The
impacts suggest that PM1O emissions could exceed the limitations in SCAQMD Rule 403.

The. EAR identifies feasible mitigation riwasutes that would reduce the impacts, although not to less than
significant levels, Further mitigation, at the suggestion n( certain cuminenters on the EAR, has been added
to require momloring of air quality (dust) upwind at the construction site and downwind of the
construction site and requires the applicant In take corrective actions to address any exceedance of
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SCAQMD Rule 103 thresholds, (See MM-AQ-14 and MM AQ 1Sj The midgalion measures require
monitoring of air quatily off site in the vicinity of the Pd Rodeo SchooL and sets actions to Le taken in 11w
event that oxceedencos occur.

‘lne School District suggcsftd a number of additional measures to address air quality issues, however,
none of those measures would have reduced the level of impact beyond that achieved through
iniplementatum of the alresdy identified and requircd mitigalion measures. The Council finds that no
other feasible miligation to lurther reduce impacts has been identified. Thus the short term construction
impact remains significant. Although the proposed measures will not reduce environmental Impacts,
staff recommended that many of the measures he incurpuratcd as conditions of approval for the Project.

The hilt identified an alternative (the No lkorect alternative) that would reduce construction related ,ia
emissions to a icas than significant leveL However, this alternative is rejected by the City Council as
inkasible and not environmentally superior for the reasons discussed in Section VIII.

3, lativelm acts

In addition to the cumulative significance methodologies contained in SCAQMD’s CEQA Air Quality
Handbook, the SCAQMD staff has suggested That the emissions-based thresholds be used to determine if
a project’s contribution to regional cumulative emissions is cumulatively considerable? Individual
projects that exceed the SCAQMarecommended daily thresholds for project-specific impacts would be
considered to cause a cumulatively corniderable increase In emissions for those pottutants hr which the
Basin is in nonattainment. As shown in Table 4.2 11, the Project’s construction emissions would cxceed
the project-level threshold of significance for NOX. PM1 0, and PM2,5, Because the Basin is
nonatlaiumenl for ozone (NOX is a preoamor to ozone), PMIO, and PM23, construction of the Project
would generate a cumulatively considerable contribution to air quality impacts in the Basin. This is
considered a significant and unavoidable impact.

fe) Fhzdhmg5

Changes or alterations have been required in, or incorporated into, the Project that substantially lessen
the Project’s contribution to cumulative air quality impacts. Specifically, mitigation :mieasures AQ-1
through AQ15, discussed above, imposed upon the Project lessen the significant impact

No other feasible mitigation is available to reduce the impact to a less than significant level.

(U) Facts 1mm Snpport of Findings

me Project’s construction emissions would cxceed the project-level threshold of significance (or NOX,
PMIG, and [MiS. Because the South Coast Air Basin is nonattainment for o2bne (NOX is a precursor to
ozone), PMl and PM2.5, construction of the Project would generate a cumulatively considerable
contribution to air quality impacts in the Basin. As discussed above, in Section VII. 3,2(b), all feasible
mitigation measures available to reduce the Project’s contribution to the existing regional non-attainment

[macnat communication with Stcvc Smnidi, Program Supervisor, South Coast Air Quality
Management District Diamond Bar, California, with David Deckman, Impact Sciences, April 19,
21K16.
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status have been required. Additionslly as discussed olMwL, nod in Section VIII, no feasible alternative
would reduce the Froject’s contributions tu nimulatn’e impacts to a level of insignhlicance.

C. CUTJURA1. RESOURCES

1. rces

WIth demolition of the Rahinson&Maybuikhng, implerrtentadon of the proposed Project would cause a
substantial adverse change in the significance of an historical resource as defined in CEQA Guidelines
Section 150643. This is a potentially significant impact.

(a) Ftnthiigs

Changes or alterations have been required in, or incorporated Into the Project that substantially lessen the
significant environmental effect as identified in the Draft ElM. Specifically, the following mitigation

lessen the sigatlicant impact,

MMCR1 The Robinsons-May department store shall he photographed with large
format blackandwhite photography, and a written report which follows Historic
American Buildings Suiwey (“HABS”)/l helene American Kngineening Record (“HAER”)
standards at a minimum Level 3 Recordation, The documentation shall he donated to a
suitable repository, such as the City of Lieverly Hills Public Library. The cost shall be
borne by the Applicant.

MM”CR2 The Applicant shall fund the production of a video of the Robineons-May
property showing the interiors and estedors of the building and site to show its history.
1he video shall be placed in the City of Beverly Hills Library and posted on the City of
beverly Hills’ website.

Further, specific economic social, or other considerations make infeasible other mitigation and
alternatives.

h1 Facts in Support of findings

The ElK contains an evaluation of the historic character of the Robinsons-May building, which is not on
the California register of historic plaoas. The building does no: qualify for listing on the California
Register under several criteria set forth in the CEQA Guideline 15064,5; however, it has been detennined
to be a potential resource for CFiQA purposes.

lmplementation of mitigation measure MM-CR-i and MM-CR-2, requiring documentation of the
Robinsons-May department store in an archival manner and the donation of the documentation to a
suitable repository, such as the City of Beverly Hills Public Library. would reduce potentially significant
impacts. However, documentation of an historical resource does not mitigate the building’s demolition
to a less than significant level, Therefore the demolition of Robinsons-May would remain a significant
and unavoidable impact en historical resources even after mitigation.
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Attemtives ,at would rducc this in pact o a leve’ of insiütieance wrc oxmincd in the EIR and
itified b’ the Lo Aiigcles Co,crvaocv. However, the City Cotmct determinc that each of the

H1ernativcs are wtfalbl for the reaSOnS set 1rth in Section VIII,

2

]ie proposed Project would e cons:ructed to the weSt 0f ihc Beverly Hil1on an historical resource that
was fottnd to meet Califurrüa Rigiter Criteria 1, 2 arid 3 Whflc the &mohtion of the RobiiisonsMay
and construction of the proposed Protect would alter the Immediate surroundings of the }3evcrlv Hilton,
the itiun of th I{ebinsensMay building and the development of the proposed Project would not
matorially impair the si ificance of the Beverly Hitton beuause it stands on a separate pored, and the
architectural design characteristics that convey its historiC sigTIificarice under California Register trileria
I and 3 would not be adversely affected.

3ecuc the Rohinsons1vlay building and the Iieverly I Ilitha Hotel are considered historic resources for
purposes ot CQ.k and are ir su& dose pruxinlity to oath othor. demnoition ci the RobinsnnsMoy
building considered together with demolition at partiois cit the l3evrly Hilton constitutes a considerable,
and thcrFarc &gaifieant cumulative impact on cultural resources.

(e) Fhrfiup

Changes or alterations have been required in, or incorporated into the Project that substantially lesn the
Proiect’ cntrbutifl to the significant cumulative environmental effect as identified in the Draft RIR,

Specifically, the following mitigation measures lessen the significant impact:

MMCR-1 The Rubinso-Mdy departnient store shall be photographed with large-
format b[ack-andwhite photography, and a written report which follows Hisloric
Amprfrsn BuHdings Survey (l-lAbS”)fHistoric Amecan Engineering Record (1-lAR”)
standards at a minimum Level 3 Recordalion The documeiiiotio ltdll be dur4tad to a
suitable repositorY, such as the City of !evedy Hills Public Library. The cost hH he
borne by [he Apeicant

tvtM-CR2 ‘the Applicant shall fund the production of a video of the RobinsutwMay
property showing the interiors and extdriorS ci the building and site to show ik histoly.
The video shall he placed in the City cii Beverly HiiI Library and posted on the City of
Beverly Hills’ wthsite.

Further, specific onomic, social, or oth considerations make infeasible other mihgalian
alternatives.

(Z Facts lo Sopperl of Ffndins

3ecaunc the lcbinsons-May baildiog and The Bcverly [lilton Itotet are considered historic cosuorces for
purposes al CEQA, demolition of the Rthinsons-Mav building considered together with dernolkion of
portions cC The Beverly t-tiItn, constitutes a cersktetate, and thrre. sin(icant impact on
resources
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inpuiwntatior of mitigation ncaun MM-CR-I and MM CR-2 requ[rhg docu ntatian vf th
RcnortMay dparhiicrfl store n an archival nur anti the donation of the documentation to a
suitabk repoLtocv, such s the Cty af Rv’ily Hills Public Librnry, would reduce Ihe Prøject’s
contribution to potentially aignificant cumulative impacts. 11owever documentation of u isturkal
nsnurce does not mitigate the Fr*c(s contribution to a less than signilicant level. Therefore the
&mnlitinn of Rnbincur-May would remain a ignificanr and unevoidable contribution to cumulatively
significant i:npacts an historical resourcm even after nit igation

Alternatives that wouki rcchtcc to insignificance the Project’s contribution to n mulative culturaL resource
imaacb were identified in tho FiR and by the Los Angetes Coervancy. However, the City Council
detemmoes that each of the alternatives are in(eoible for the reasons set forth in Sechon Vthl,

D. LAND USR AND PLANN1NC

1. ti

With th adoption of the 990C) Wilshire Specific Plan, the Protect siWs roning and land use dosgnotiuns
would change to ‘99V0 Wilshire Specific P1an” The Project would be Consistent with the City of Beverly
Hills General Plan and with the City of Beverly Hills Municipal Code.

Flowver, the Project would introduce residenriat bnd uses where none urrently mdt substantafly
increase development density, and substantially increase building heights an the Project site. For these
ramons, the Prrnct would not be cnosisteot with certain n-mandatory policies or objectives I the
General Plan, including cenerd Plan Land Use Element Objective 3, Areas of Transitional Conflict, and 4,
Scale of th City, or with Land Use Illement development cmi teda for Commerdal Aress recommending
compatibility between ccmunercial and residential areas. This is a potentially significant impact.

fe) }ittdis3s

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant environmental effects identified in the E[R, Although no mitigation measures
would reduce impacts to a level of insignificance, the City Council adopted the Revised Project, which
eliminates potential inconsistencies with the Land Usc Element of tl,e General I’lan.

W) kcts is support of FinJings

While consistent with the General Han, as a whole, implementation of the onginal Project had the
potential to cnftict with two obcctives within the Land Use Element of the Gerwral Plan, Land Use
Element dveIopment criteria for Commercial Areas, and one program included in the Conservation
lilement, The Land Use Element includes objectives related to areas of transitional conflict and
maintaining the existing scale of ihe City, Objectives 3 and 4. The 144-loot height f the North and South
Tower ivitdings as originally propesed would result in visual and height incompatibilities with the
surrounding land uses and would be inconsistent with Land Ue Elentent objectives related to areaS of
transitional conflict and scale of the city.

During tho Planning Commissions end City Council’s review of the Project at the various hearings,
requests for project revisions were made. In response to those requests, the Revised Project addresses the
potential conflict with the Land Use Element policies. The Planning Commtssion requested an increased
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setback from Wilshire Boulevard for tiw northern building, and reductions in building height on the
northern building wtth stepped increases in height from north to son ta, as discussed ;n Section III rbove.

The revisions that have been made to the Project ad dress the issue of transitions between neighboring
uses in that the increased setbacks and reduced height provide for a transition to the institutional uSe (El
Rodeo Elementary School) and residential uses to the north, and arc compatible with the existing Beverly
Hilton Hotel. Moreover, revisions to the Project’s set backs and step ups in building height match the
northern wing of the Hilton Tower. The Hilton Tower estabhshes the existing scale and appropriate
transition for this area. Although the Project is taller than the Hilton Tower, the Project’s revised set
bucks and step ups in building heighl match this teaks, making the Revised Project (and alternatives LA
and 7) compatible with the scale of the ante and eliminate transitional conflicts, thus eliminating the
conflicts with Land Use Element pnlicies.

Second, the increased open space nea achieved by removal of all, or a substantial number, of loft
buildings provides for continuation of Beverly Gardens Park and enhances the pedestrian link from the
project site to Beverly Gardens Park and thu Business Trimi g1e by providing an attractive travel mute in a
park-like setting. The revisions to the Project’s southern end also address transition issues by keeping the
area at the northwest corner of the intersection of Santa Monica Boulevard and Mccv Griffin Way for an
open space area which serves to eliminato the overwhelming presence of earlier deslu for the corner
and which is consistent with the garden quality of the Otri

Third, the Projects parking, which is above that required by code, coupled with roadway improvements
along Merv Griffin Way and Wilshire boulevard, ensure that potential traffic and parking transitional
conflict is minimized,

‘thus, the Revised Project’s extensive landscaping and open space, increased set backs complimentary to
the Hilton Hotel, gradual height increases, and clean on architecture combine to create a development
that fits intç the scale of what is appropriate for this unique area in the City. Per these reasons, the City
Councils find that the Revised Project is no longer in conflict with Objectivee 3 and 4 of the General Plan
Land Use Element,

2. n,enttaolic

Proposed demolition of the Mobinsons-May building, which is potentially eligible for listing on the
California Register and is therefore considered a historic resource far purposes of CRQA was identified in
the RIR as a potential conflict with goals related to landmark preservation in the General Pian Land Use
Conservation Element,

(a) t’inslings

Changes or alterations have been required in, or incorporated into the Project that avoid or substantially
lessen the signifirant environmental effect as identiFied in the Draft fIR, Specifically, the City Council has
adopted the Revised Project to lessen land use impacts arid the following mitigation measures lessen the
significant impact related to consistency with the Conservation Element:

MM-CR-I the Robinsons-May department store shall be photographed with large
mbmat black’and-whitc photography, and a written report which follows Historic
A merican buildings Survey (“HABS”)/Historic American Engineering Record (“HAER”)
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standards at a minimum Level 3 Recordetion. The documentation shall be donated to a
suitable repository, such as the City of ilevedy (‘Jilts Public Library, The cost shall be
borne by the Applicant.

MM-CR-2 ‘(lie Applicant shsll fund the pruduchun uf a video of the Robinsons
May properly showing the Interiors and exteriors of the building and site to show its
history, The video shall he placed in the City of Beverly Hills Library and pasted en the
City of Beverly Hills’ website.

(hi Facts in Support o(Thtdiugs

While the Project is consistent with the General Plan, as a whole, the potential does enist for the Project to
conflict with the goals included in Censervation Element relative to Landmark Preservation, due to the
fact that the Kebinsons’May building has been determined to be potentially etigible for ltstHg in the
California Register, as discussed to Section 43, Cultural Resource, of the Draft WAR, However, the
Revised Project with mitigation is consistent with the Conservatinn Element of the General Plan. ‘(he
Conservatinn Floment chips not require the preservation of historic structures, Moreover, additional
building height 5 appropriate at anchor locations such as 9900 WIlshire Boulevard and e variety of land
uses such as those proposed by he Revised Project are appropriate for this site’s development and
consistent with the General Plan as revised. The mitigation in the Revised Project implements the
Conservation Element’s polides rcgurding documentation before demolition; implements the
Conservation Element’s polices regard tog regeneration and redevelopment needed and desired at the
Project site; and maintains continuity with the past through full documentation ci the building for
retention by the Beverly Hills Library to ensure the information is accessible for future generations.

Additionally, the Revised Project would implement and be consistent with Conservation Element Policies
related to water conservation and solar energy because it incorporates such measures. TI conservation of
the Robinsons-May department store were to be required, as contemplated in Elti Altematise 4
(Preservation/Reuse of RobinsonsMay Building Alternative), it would likely frustrate the Project’s ability
to meet the other goals and policies of the (Dooservation Element ngrd Ing energy effideocy through
LEED standards, and energy conservation through capitalizing on nato tal heating and cooling aspects
available at the l’roject site, Therefore, the City Council finds that the Revised Prbject is consistent with
theCrmservatioe Element of the General Nan,

3, ati’ lp acts

As discuoed above, the Draft FIR found that the original Profrcr when considered together with the
adjacent Beverly Hilton Revitalization Plan, would result in cumulatively significant land use impacts as
the result of incoroistency with General I’lan Land Use Element Objectives 3 and 4 and development
c riterts concerning Commercial Areas,

In addition, the original Project’s proposed demolition of the itobinsens-May building, which Is
potentially eligible for listing on the California Register and is therefore considered a histeric resource for
purposes of CEQA was identified in the Draft FTP as a potential conflict with goals related to landmark
preservation in thc’ General Plan Land Use Conservation Element.

(a) Fiedings
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or tratios have hcn required in, or ncorporatcd irta the Pmjct that avoid or scibtentiaUy
ksen the .sinificaflt nvir UTeflti ffot d idertiuid hi the Draft FIR. 5ptdFiatly, the City Council ha
adopted the Revised t’roject to ]essen land tte impacts atd the following mitigation measvrcs lessen the

gniHcant hnjact related to cor slency wil the c,eratkm Ekmt

MMCR1 l]w t(obi ons.May departcent torc shall be photographed with large
fotmat black-and-white photography, nd a written report which follows Hislork
American t3uildinga hurvoy HAB5)fH stork American gineerin Record (HAtR’)
startdards a a minimum Level 3 Recordtion the documentation shall ho donated to a
suitable repository, such as the Cny of eeerly I tills Puhtk tibrary. Th cost hi1 ha
borne lay I he Applicant.

MM-CR-2 The Applicant shall fund the production of a eidej of the Rohinsons-Mey
property showing the intorior and extertors of th building and sitC to show its hislory.
The idco shall be pIauti In the City of Beverly Hills Library and posted on the City of
ever1y Hi’tls website,

facts in Support of Ftndfegs

A noted abGvc, Revised Prcjects extensive tandscapio end open spaced increased set backs
cnmplimrntar3! to the HiIto Hotel, gradual height inLieases and clear, open architecture combine to
create a development that fits intO the scale of what 15 appropriate for this unique urea hi Ow City. For
these re*scm, the City Council finds that the 1{c vised Project is no longer in conflict with Objectives 3 and
4 or the commcrcial area development standards of the Ceneral PLan land Use lilernent.

A]au as rioted above, the Revised Project with mitigation is consistent with the Conservation Element of
the General FLsn. ]Thc Conservation Elenient does not require the preservation ot historic structures. The
mitigation in the Revised Project implements the Conservation Element’s policies rgatditg
documentalion before deinolitiuis; implements the Conservation hiteinent’s po1icies regardIng
regeneration and redevelopment needed and desired at the Project site; and maintains continuity with the
past through full doromntation of the building tor retention by the Beverly Hills Library to ensure th
information is accessib1 tom Ioture generations furtherrrn’re, th Council finds that the Revised Project
would implement and be consistent with Conservation Element Policies related to water conservation
and sntar ennrgy hecane if incorporates energy efficiency moaures through LEED standards and
promotes energy conservation through capitalizing on natural healing and csiuting aspects available at
the Project site.

&eause the City Council finds that the Revised Project does not cnfiict with either the Land Use
or the Conservation Lilement of th General Plan, the Ievised Project does not con(ribtite to

ignificanr cunwlat[vc band use impacts due to conflicts with the General Plart.

E, NOISE

1 /ibratn

Exterior construction activities performed outside of the hours specified iii 11w Citys noise ordinance,
including before 8:00 AM after 6:Uti PM, and during weekends and holidays, would renih in significant
impacts at ofi-tite sensitive receptors, Additionally, cnnstnir’Hnn activity would generate vibration levels
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of up to 75 VdLI at 100 feet from the source, This csceed 72 VdB, the lederal kailroad Adn’dnIl ration
(lRA) vibration thnth,o]U for residential U5t, A constrwiiun activity would result in significant
vibrathn impacts on ensite cccptcis indudhir the hate] to th east and of(ste reccptors to the nortk
(in, ‘csidtnri and F] Rodeo Schecd).

(u) Fimiugs

Changes or aitration have beei required in or incorporated into, the Project that substantially lessen
the su1waiit vfLIneI1tsl effect ident1ied in the Draft TTR bttt not to a level of ignFkence,
Specifically, the foUowin mitigation measure lessens the significant impact:

MM’NO1SE1 Prior to issuance of grading permits, the applicant shall submit i

Certstruchon Management Plan satisfactory fri the Cits Director of Community
1)evelepment and the uilding Official. The Building Official .chnll oninrea noise
attenuating construction reliramants, The Con.atruction Maogemcef Plan shall
include, but not be limited to, the foulowhg:

Fxcavnl inn, grading, and other construction activities ilatd to the Project
shall be restk1od to the hours uf uperetiun allowed under Section l-2U6
Restrictions on Construction Activity in the City Mwiicipnl Code, Any
doviations 1mm these standards shall require the wmiIta approval of the
Community Deveh;p nwnt l)irector,

Stockpiling and vehicle staging areas shall be located as far away from
occupied residences ac possible, and reened Lrom these uses by a solid
nuise attnuatin barrier. Noise attenuation barriers constoniod ro the
specifications identified in the bullet point below are capable of reducing
neis levels by 7.? dB(A).

Solid noise attenuation barriers (temporary barriers or noise curtains) with a
sound transmission coefficient (STC) of at least 20 shall he tsed along all
Project bourdari during the construction phases associated with the
development of the Project. Noise attenuation barriers constructed at the
property lines to a height of 3 feet with an Sit rating of al least 2 are
capable of reducing noise levels by 7.7 dB(A)?

All t. tatirinary construction equipment (ag., air compressor, generators, etc.)
shall be operated as far away frurn the mi;ltifarnity residential uses to the
nrLh 01 the Project Site as possible. If thn is not possible the e1uipdnent shall
he shielded with temporary SOund barriers, sound aprons, or sound skins to
the satisfaction of the Director of Community fleueioprnerst.

Haul routes for removing e.scavatnd materials from the SitC shall be designed
to avoid residential areas, and areas occupied by noISe sensitive receptors
(e.g., hospitals, schools, convalescent homes, etc.).

U.S. Department of Housmg and Urban Development. Thc Nofse Geiththnnk. 195S,

iO78-1425\1O44835v3 doe A-56



. Prior to the start of every school year, the applicant shall obtain a schedule of

testIng periods at El Rodeo Schoch The applicant shalt submit a construction
schedule for review and approval by the Community Development Director
and the Environmental Mentor that ensures that no construction activity
generating the highest noise levels (ag. demolition and grading) is
undertaken during any designated testing periods at the school Such testing
periods typically occur for one week per semester; however, the exact dates
and times win he determined by the School District.

(It) Facts in Sr:pport of Findings

Construction activities undertaken before 8:00 AM, aher 6:00 FM, or on weekends and holidays could
generate noise levels in excess of SM dB(A) above ambient noise levels outside the hours permitted by tho
Citys noise ordinance, which is a significant impact. While implementation of MMNO1SEi would
reduce daytime and nighttime noise impacts associated with all construction activity, no feasible
mitigation exists to reduce impacts to less than signihcanl levels Therelore, impacts associated with
noise generated by construction undertaken outside hours permitted by the City’s noise ordinance would
be significant and unavoidable, Further, potential impacts to the adjacent school will he lessened by
limiting noise creation during certain testing periods, although the impact cannot be reduced to a less
than significant level. The City Council finds that Imposing mitigation to restrict construction activities to
the hours between 8:00 am. and 6:00 penS is socially infeastbleas such a restriction would limit the abibty
of the City to require deinolhion and construction activities at times that produce the least impacts to
school activities at El Rodeo School.

The primary and most intense vibration source would be the use of bulldozers during construction,
because the City of Beverly Hills does not permit pile driving, Although the results of vibrations can
range from no perceptible effects at the lowest levels to rumbling sounds and perceptible vibrations at
moderate levels, to slight structural damage at the highest levels, ground vibrations from construction
activities rarely reach the levels that can damage structures. The vibration impacts of this Project have
the potential for impacting structures on Ow adi,acetis tieverly Hilton site and may be perceptible in the

open playground areas of the El Rodeo School, Structures on the school atte, however, are set back
sufficiently from the Project site such that no impact on the structures is expected.

The City has adopted all feasible mitigation measures to reduce the level of impact, howuver the noise
and vibration impacts remain signtficant even with the Revised Project described in Section III above.

2 tiveCorutruhonandVibratiti

In the event that exterior construction activities are performed on the Project site and the Beverly Hilton
Revitalization Plan Project site outside of the hours specified iC the City’s niize ordinance, the Project
would result in a cumulatively considerable and therefore significant contribution to cumulatively
significant noise tmpads. Additionally, during construction, the Project, considered together with the
adjacent Beverly Hilton Ret’italiaation Plan, would result in cumulatively considerable and therefore
significant contributions to cumulatively significant vibration impacts on sensitive receptors north of
Wilshire Boulevard,

(a) Fisdinss

B0%lt%-1425\ 1044635v3doc &57



Changes or alterations have been required in, or incorporated into the Project that substanli&ly lessen
the significant envtronmental effect identihed in thu Draft KIR, Specifically, the following mihation
measure lessetis the significant impart:

MM-NOTSE4 The 3900 Wilshire Project applicant shell coordinate wlih The Beverly
Hilton Revitalization Plan applicant regarding the following:

a All temporary roadway closures shall be coordinated to limit overlap of
roadway closu roe;

• All major deliveries for both prniecls shall be coordinated to limit the
occurrence of simultaneous deliveries, The applicants shalt ensure that
deliveries of items auth as concrete and other highvolume items shall not be
done simultaneously;

• The applicanta shail zcordisMe r’arding the loading and unirorling ed
delivery vehicles, Any oft she staging areas for delivery vehicles shall he
consolidated and shared; and

* Applicants or their representatives shalt meet on a regular basis during
construction to ecklress any vut’itanding issues related to construction traffic,
deliveries, and worker parking

ff4 Facts in Supped ofFindings

Exterior construction activities undertaken by the Project before 5:00 AM, after 6:00 PM. or on weekends
could generate noise levels in evcess of 5.0 dB(A above ambient noise levels ouide the hours permitted
by the Ci:y’s floise ordinance, and therefore has the potential to be significant and unavoidable. in the
event that The Beverly Hilton Revitalization Plan also undertakes exterior construction activity outside of
the hours specified in the Citys noise ordinance, the cumubtive constructIon noise impact would be
significant. Although MMNOlSS-4, which requires coordination of construction activities between the
two projoct would reduce impacts, cumulative construction noise impacts would remain significant and
unavoidable, Pudhermore the Project by itself would gts’wnte vibration levels up toPS Vdtl at 100 feet
from the source, which exceeds the PRA groundborne vibration threshold for residences and hotels
Since sensitive receptors are located approximately iOO fact north of the two projects and since The
Beverly Hilton Hotel alw constitutes a sensitive land use, the Project’s incremental contribution to
cumulativuly significant vibration impacts would be cumulatively considerable and therefore signJicant
MM-NOISEA is applicable to this impad, but no feasible mitigation is available to fully reduce
construction vibration impacts to less than significant. Therefore, although short-term in duration,
cumulative construction vibrotion impacts on off-site receptors to the north and east would be significant
end u navoidatile.

The City Cuuncil finds that imposing mitigation to iestrict construction activities to the hours between
t’dJV an. and 6:00 pm. is socially infeasible as such a restriction would limit the ability of the City to
require demolition and conrtsuctirn activities at limos that minimize impacts to school activities at 21
Rodeo School,
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VIII, Pr2jccLAiIernative

In defining Project alternatives that would Lie analyzed in the ElK, several alternatives woo’ considered;
however, one of those considcmd was rejected. CEQA Cuidelines Section 151264(c) states: “Ihe SiR
should also ldernify any attcrnattves that were cnnndered by the lead agency but were rejected as
Infeasible during the scoping process and briefly explain the reasons underlying the lc,ad agency’s
dutemiination7 As stated previously, the CEQA Guidelines stipulate that altanatives addressed in an
Ill II should be feasibLe and should not he ronstdered remote or speculative.

The agency initially considered, but ultimately rejected, the cvaluatinn of an Alternative Site Alternative
during its determination of alternatives for the proposed 9900 Wilshire Project Under this Project
Alternative, the Project as proposed would be constructed on an alternate site within the City of Beverly
Hills.

White development of tte Project on an alternative site was initially considered, this Alternative was
ultimatoly rejected because neither the Project applicant nor the City owns or controls any rnhsr property
in the vicinity of the Prcect site that could be developed for a residential use (the City owns park land
near the site). Additionally, development of the Project on an alternate site within the City would result
in the introduction of new residential tower buildings on a site not located along major corridors or in an
identified City gateway location, The ability’ of the Project applicant to find and purchase a suitable
alternate site to develop the Project is considered speculativa While development of the Project on an
atternate site could potentially avoid the demolition of an historic resource, this Alternative has the
potential to increase the severity of aesthetic, land use, air quality, noise, and traffic impacts because the
proposed resido 1ial use of the site would generate fewer vehicle trips than the fanner Rnblnsons’May
department store operations and would likely be closer to other uses thereby increasing issues of land use
nampatihility As such, this Alternative has been rejected from further consideration and is not examined
in detail in this ElK

As discussed below, the Draft SIR fully analysed six alternatives, Alternatives 1, 2, 3,4, 3 and 6. During
the coutse at Uw Planning Coesmiselows deliberations no the PIR end the Project, the Commission
requested additional Information regarding the potential environmental impacts of five different
configurations of the Project Four of these five additional potential configurations of the Project
constituted variations on one or more of the alternatives analyzed in the Draft Elk. One of the potential
Project configurations evaluated only the provision of additional parking on the site and thus is merely a
variation on the proposed Project. For ease of reference, these proposed configurations are referred to as
Alternatives SA, 7, 8, 9, 10 and the Revised Project. An analysis of the additional alternative variations
was presented to the Planning Commission on October 29, 2007, and that analysis is hereby incorporated
into this Resolution by reference. While sonic of these additional variations lessened or eliminated
certain significant environmental impacts, none of these additional variations changed the conclusions in
the Draft FtR regarding the environmentally superior alternative, as discussed below. Further, because
these variations are not considerably different from the Project and alternatives analysed, do not add
signiflcani new information to the SIR, do not deprive the public of an opportunity to comment on a
substantial adverse environmental effect on the Pneut or a feasible way to mitigate or avoid such an
effect and parts of these variations have been accepted by the Applicant, incorporation of these
variations into the Final SIR does not reqiure recireubtion of the SIR prior to certification,

A. ALTERNATIVE 1: NO PROJECT/NO DEVELOPMENT ALTERNAtIVE
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ria1lv’

Under the No Project Altcmath’e, the edsting 228, -square dot building, which ha been historically
eperatI?d as a Rohiruons-May tlepartment store çthe ‘Hxistin Building’), and the sociriod two-Jcfvut,
956-spue parking sCncture (the ‘iExiting Pirkiog Struuture’) would remain in subsuinitally their current
eooditinn and thu building would ho re-leased end occupied as a single-tenant department store,

Routs br Rcuing Mtjiv.

tmptementaticin of the No Project Alteniarive would result in the teducicn of some goilicent and
unaveidal,k Impacts associated with the Project Specifically. the following significant impacts would be
avoided:

• Aesthetics and Views —The visual character of the site and surrounding area would be
subs(antilly altered,

Aehetics anti Views The NoTth and South Tower Buildings would obstn.ct panoramic views
(mm weat4acing guestrooms in the adjacent Wilshire ‘[‘ower hotel building of The Pever1y

• Air Qoality During Project construction NO emissions would exceed SCAQMD established
significance t1wchold such that significant unavoidable impacts would result, even after
incorporation of mitigation

• Air Quality The LST analysis shows that maximum 2a—hour l’Mu and ?M cncerdrations
would exceed the Lbre5hoid of sgnificauce ai the rietcest residential and sansitive receptors to the
Project site during constriction,

Cultutal Resources — Demolition ci the Robinsoas—May building would rosult in significant and
unavoidable impacts to an historic resource, as defined in Section i59öL5 of the CEQA Guidelines.

• Noise— For onsfruction activities performed outside Iha hnor speci9ed within the Cit/s noise
urUinsnce the Pmject would result in signifIcant Proect-leve1 and cuniu tative noise impacts.

• Gronedhorne Vibration — Du to the proximity ot sensitive mcaptors. ground vibrations from
i’roject construction would oxceed the PitA groundbome vibration threshold such that significant
unvuidable mpacts would result.

Nwever, under Alternative 1, the following significant impacts would uccur:

Air Quality - Due to thy increased trip generation and associated net new doily trips this
alternative would generate additional operational related air emiSsions, including NOx and CO
umissions, above and beyond those generated by the proposed Project.

• Operational Naise Due to the increased trip generaticw and associated roadway noise the
alternative has the potential to reault in new operational anise impacts.
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a Traffic — A new store would re.iult in a greater in’pact on hi tore traffic and thu level of service for
intersections and roadways in the Project vicinity when wnepared to both the proposed Vroject
and the lormer llohmsonsMay store,

Solid Waste The quantity of solid waste gencraed during operation of the re-opened store
would significantly exceed that of the proposed Project.

Electricity The electricity demand of a re-opened store wnutd be 150% greater than that of the
proposed Project.

a Natufll Gas— the natural gas demand of a re-opened store would rxn’M IbM of the proposed
Project when mitigation measures arc adopted.

As discussed above, greater impacts to operational air quality, operational noise, (raffle impacts on level
of service and safety, solid waste, electricity and natural gas use would result from implementation of the
No Pvoiect &ttemathes in comparison to Use Lkoiect. The Project would gelwTata stgydticantly less traftic
than would a successful commercial use at the site, The Project site is located in close proximity to the
intnrsactinn of Santa Monica Boulevard and Wilshire Boulevard, which is one of the most congested
intersections in the City and the Region. Introduction of a high haffiegenerating commercial use would
have significant traffic impacts that would not result from development of the Project.

(a) Objectives Wet Met by Alternative:

a To crerste a worldcLass architectural landmark with o visual preserwe at the dual gateway to the
City or Wilshire Boo kward and Santa Monica boulevard that will enhance the beauty and image
of the City of Beverly Hills.

* To deeeiop an environmentally sensitive and sustainabis project for whIch the applicant intends
to seek LEEiD certification from the US. Green tluildtng Council and establish a benchmark Mr
envirurunentally responsible design in the City of Beverly Hilts.

a To preserve approximately two-thirds of the Project site as landscaped gardens and other open
space to enhance the visual character of the Project

a To provide a 0.42-acre garden with public access along Wilshire Boulevard for the use and
enjoyment of lieverly Hills residents and visitors that complements and extends the existing
garden parkway on the north side of Wilshire boulevard, enhances the garden qualities of the
City and replaces a highrdensity commercial use across the street from an existing school and
residential neighborhood.

a To redevelop the Project site in a manner that does not substantially increase the tratfie impacts
and related operationally air quality and noise impacts associated with the Existing Building

a To improve the utilization and visual appearance ol the Project site by eliminating the existing
above-ground parking structure and constructing subterranean parking for the Project that will
be spread across the entire Project site to provide convenient parking for Project residents, guests
and retail patrons.
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To provide a substantial amount of housing for local and area residents to hefti meet market
demand and alleviate the substantial housing shortage to the City and the Westaide of Los
Angeles.

To provide new housing within the City without having to tear down existing rentnl units or

otherwise displam existing housing.

a To provide full son’lce luxury residaitial condorathiurns that are competitive with existing and
proposed condominium projects in the Wilshire corridor and Century City and hove comparable
views, so that Beverly Kills residents who desire to downsize” horn their existing homes will
not have to move out of Beverly Kills to find suitable huusing.

a To downzone the Project site and reduce the intensity of uses currenlly permitted thereon by
replacing the existing C commercial analog designation with a specific plan zoning designation
that limits development to approainndely two-thirds of the number of residential units that
would be permitted under t’iw 114 residential zOning dethgnation and a smafl amount of retail
space.

a To promote housing, conservation, and green space policies consistent with the land use, housing
element and conservation elements of the General Plan,

Implementation of Alternative 1 would not achieve many of the primary objectives of this Project.

Alternative I would not provide needed housing and would have greater long-term environmental
impacts in the sensitive aroaa of traffic, noise, and air quality than the Project or the Revised Project.

3, usionRar’nAltematvel.

The City Conned hereby finds that failure to meet each of the Project objectives set forth above
would be an independent ground for rejecting Alternative I as socially infeasible and by itself,
independent of any other reason, would justify rejection of Alternative 1. The City Council also
finds, despite the reduction In certain impacts, that Alternative 1 is not environmentally bencticlal
due to its greater long-terni impacts in the sensitive areas of air quality, noise and traffic.

B. ALTERNATtVE 2 CODECOMPLIANT OFFICE/RETAIL ALTERNATIVE

This Alternative includes a mixed-use officelretail project that complies with the principal use and
development standards for the -3 Zone that currently govern the Project site, including permitted
uses, maximum floor area ratio (FAR), maximum height and number of stories and applicable code
parking requirements. This Alternative includes three buildings that are all three stories and 4 feet
in height and have a total PAR of 20. This Alternative would require the elimination of the Entry
Garden and signilicantly reduce the other landscaped gardens and open space assoanted with the
proposed Project.

2. ative
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llcrncnU[ Ion of ho CodcCompHant Offico/Roiit A I ternalive would void th Iolloig ini&ant
rnpa& ssocifted with lio1ect implementation;

Athetics and Viw Iho viua] chuacter of the site and unuuding area wold be
substonilyaltered,

Aesthetics and Views—The North :rncl South Towor Butidings would obstruct panoramic views
frun west-fucing g estruems In the adjacent Wilshire Tower hotel building of The ilevcrly
Hilton,

Land Use and l9anning The proposed Project ;voul conflict with two oh ctives within the
Land Use h1eient of the General l’lan oich that significant land use impacts would result from
oncistency with thu City’a Cnnoral ?hiii,

HoweveT under Alternative 2, the following grLilieant Impacts associated with Implementation of th
Project would also occur:

• Air Quality — During eroject con5tTuction NO emissions would wceed SCAQMD established
significance thresholds urh that significant unavoidable impacts would result, even after
incorporation of mitigation.

Air Quality — The Lbf analysis shows that maximum 24-hour tist and I’M2s centratwos
would exceed the threshold of siificancu at the nearest residential and sensitive receptors to tho
Project site during construction.

• Cultural Resources — Demolition of the RobinsorisMay building would rsuit in significant and
unavoidbie impacts to an historic resource, as defined in Section 15064.5 of the CEQA Cnde1ii;es

* Noise For construction activities performed ouLsid the hours specified within the City’s noise
ordinance, the rroject would result irt significant profrctlnvol and en mu latis’e noise impacts.

* Grecudhome Vibration — Due o the proximity of sensitive receptors, ground vibrations from
Project construction would exceed the lkA grouncibonie vibration threshotd such that significant
unavoidable impacts would result

Furthermore, Alternative 2 would have signhticantly greater long-term traffic and air quality impacts du
to significantly more vehicle trips that will be gtmeratod 1w Altrnative 2.

f) Obfectivcs Not Met by Mrernative:

a To preserve approximately two-thirds of tin Prcvect site as landscaped gardens and other open
space to enhance the visual character of the Prcject.

a To provide a OA2-aci entry garden along Wilshire Boulevard for th usn and njnymnoi of the
public that complements and tcnds the cis1ing lieverly Gardens Park on the north sIde of
Wilshire oulevaid, enhances the garden qualities of the City, and replaces a high-density
commercial use across the street from an existing school and rr.cidrnhal nighhorhaod.
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To vericvclop the Projccr site in a manner that does not substantially increase the tnjific luvls tiod
related oporationa air qua]ity nod noise inipcts asuciated with the prior RcinsonsMay
department iore use on the site prior to dosure.

To rovidc a substantial amount of housin lot local and area residents to help mccl market
demand and alleviate the substantial h using shortage in the City of Beverly Hills and th
Wetide tif Lo AneIe,

lb provide new housing within the City without having to tear down existing rental units or
oI’crwise dispce existing hcn3sng.

• To provide full-service residential cndominiurn that ar competitive with eisling and
proposed condominium projects in the Wilshire Corridor and Century City arid have coriipurhle
views, so that rcsidts who desire to downsize fran, their existing homes will riot have to move
out of Beverly Hills to find suitable housing.

To reduce the intensity of uses currently permitted thereon by replacing the ctdstiug C-3
commercial zoning designation with a specific pian zoning designation that limits development to
approsirnately two.third of the number of residential units that would be permitted under the R..
4 residential zonirtg deaignation along with a small amount of retail space.

• To promote housing, conservation, and green space policies consistent with the tend use, housing
element, and cønsrvation elements of the Genri1 Plan

Due to the Increase in vehice trips associated with the implementation of this Alternative, in comparison
to the Project, %iternalive 2 will result in significant and unavoidable impacts greater than those
antkpated For the Project. In addition to patentiat increases in impacts selated to trafFic lv1 of service,

traffic at rasiderdial roadway segments, additional impacts would result in the following areas:
operational air, operational noise, water demand, wastewator and solid waste generation, arid electricity
and natural gas consumption. Alternative 2 hs a greater environmental impact than the Ptojoct ci the
Revised Project and falls to meet most project objectives.

3, iv,

The City council hereby finds that failure to meet each of the Project objectives set forth above
would he an independent ground for rejecting Alternative 2 as socially infeasible and by itself
iudepoden of any other reisuii, would justify relection of Alrernative2. The City Council also finds
that A]tcrntive 2 is not ciwironmentaily beneficial because of ih greater long-term impacts on
traffic, air quality, wastewater arid ohid wate generation, and electfidiy arid natufal gas
consu m p ion.

C. ALTERNATIVE 3- RWVCED DENSITY ALTERNATIVE

1, emative

Under this Alternative, the principal components of the Project would be reduced by 35 percent,
induding the number of condominiums, the residential arid retail floor areas, building height and
number of parking spates. The total FAR for this Alternative is 1,61, The intent cii this Alternative
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wodd bu to reduce the sevrity of identified po(cnUallv Icant impacts.

2

!tion of the Keduced tonsity Alt native would ovoid the following identified rig Iicant
impacts associated with mp menathrn of th rooct:

Athatic,i arid Views — A rt1iv 3 vtd result in the conshuction of iw structrs out
of scab with, or in onsstent with neighboring land uses and would ut subtaittiily attr the
visual character of the site nd tnirTounding rcn

Land Use and Planning By mod ilyhig bciIding heiçht, a configuration to be !nOre
conipiitibk with surrounding srucIures, AlternatiVe 3 would e1imintc conflicts with the General
Plans Land Use clement

I bwevcr, wth iaip1ennLation of AkewctiLve 3, ttvr fultow itt ssrnt sbo caxt axc1 u tab1e tct’s

would remain

AethCiiC5 md Views — The North and South Tower Buildings would obstruct panoramic vws
from westfocing guestrocims in the adjacent Wilshite Tower how] building of Iha everby
Ilihon.

Air Qia1ity — During Project construction NOX emissions would exceed SCAQMD established
signiticance threshnlU such thai significant unavoidable impacts would result, even after
incorporation of mitigation.

Air Qta1iry - The 1ST analysis shows that maximum 24- hour PMIO and PM2.5 concentrations
would xeed the thrchoId of siificance at the nearest residential and sensitive receptors to the
t’rojoct site during construction.

Cu1lura iesrmrces — Demuition of the RvthsonsMay building would result in signilicant and
unavoidable impacts to on hisloric resource as defined in Section 15064,5 of the CQA
Cuidehnes

Noise — 1or construction activitics performed outside the hours speofied within the City’s noise
ordinance, tim Prnjcrt would rpqult in significant prujecblcvcl and cumulative noise impects

• Groundborna Vibration — Duo to the proximity of sensthve receptors, ground vibrations from
Project construction would aceed the ERA gruundbome vibration threshold ch that significant
unavmdable impacts would result,

Na additional significant impacts above and beyond those identified for the Project would result from
implementation of the Reduced Denitv Altemnaliuc. Adlitionally, Alternative 3 weuld reduce impacts,
in comparison to the Project, relative Lu aesthetics and land use Alternative 3, howeecir, would not
provide as much housing for the city or the region and would be lss effective in meeting the housing
production goals set for the city

(r Objectives Nor Met b AUeowtive:
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9’hi Atternaiiv woU further Ihu prin.irv Project objecHve, however, n1ed above, the rcduced
dersity would not nicel the 1’Iject obectivesto he same extent e the Project because of the reduon in
donsy, prnec1 desiai changes, reducthm in huicing niIs nd riiucecI econo ichenefits of thc Project
to the Ciy Additionally, a finaneil analysis of Attemative 3 shows that it would iender the Project
cconomicafly infrasiNc to build because Its costs would exceed oxpected revenues. and would reduce the
City’s an neal net revenue from the Projeci

3.

Although Altinativc 3, the Roducsd Density Alterntive, would have no aUditional significant impacts
beyond tho identified or the Project and would have the limited benefit of reducing some of the
Project’s impacts, the City Council hereby find4 that failure to meet the Project objectives egirding

tø th sane extent as the Lrojcd makes this Aitcrative socially infeasible end by itself,
independent of any other rcasor, would justify rejection of Alternative 3. Additionally, based on a
tinandal analysis of Alternative 3 contained within the Match 200S Financial feasibiLity Analysis
completed by CBRE Consulting, the City Council alao finds that Allernativ 3 would nut be
econonicelly feasible to build.

0. AtTFRNATTV 4
- PRESERVATION/REUSE Of RO1NSONMAY BUILDING

ALTERNATIVE

L

Under this Alternative the Esist log Building would be rehabiLitated and reused as a museum, the
Exitin Parking Structure would be demolished, the southern portion of the Project site would be
rudevoloped with three residential buildings ranging in height from (cur levels and 48 feet to 12 levels
and 144 feet and a new subterranean parking structure would be constructed under the southern portion
ci the I’rnject site with sufficient parking for alt of the new and adaphve uses on the Project site, The total
FAR for this Alternative is I4l. Th€ preseration and reuse of the Existing Building would reoire the
elbuinadun oi the Entry Garden. The iiuent of this Alternative would be to continue to provide housing
on the Project site while avoiding significant impacts associated with the demolition of an historic
resource.

2. ‘e

Implementation of the Preservation/Reuse of the Rabinsons-May 3uitding Alternative would avoid the
lallowing sigruficant impact assodarod with implementation of the Project

Cultural Ranurces — Demolition of the RobinsonsMay building would mcult in significant and
unavoidable impacts to an hitturle resource, as defined in Section 15064,5 of the CQA Cdthncs,

1.and Use and Planning — Demolition f the Robinsons4vlay building without the mitigation
measures in the Revised Project would conflict with objectives within the Conservation Element
of the General Plan such that signif:cant land use impacts would result from inconsistency with
the City’s General Plan.

Other siniticant iwpacts associated with implementation of the Prof ect would also occur with
implementation ci this Alternative, including;
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• Atbetics and Views — 11w vnuat character of the Project site and urrnunding orc wouLd b
substantially altered.

• Aesthetics and Views — The buildings would ebstruc: panoramic views from west-lacing
guestruonis in tiw djecent Wilthite lower hotel bilding of Tho Tlcvcr)y Hilton.

e Noise — tor coustructici, activities performed otttskte (he hours pecihed within Ihr Citys noise
ord lo ance the alternative would result in signi1icnt project-level and umulati ye noise impacts.

• Gntcndbcime Vibrath,n — t)i tç 1kv procimity o sensitive receptors, ground vibratinn from
Project consiructiol, would eeeed the PRA drouodborne vibration threshold such that etni(icatt
en avoidable impacts would result.

a) Objecliees Not Met byA1Ce five:

To preserve pproximat&y twoIhirds of the Lrojcct site as landscaped gardens and t1wr open
space to enhance the visual character of the rrojecl.

Th provide a 0,42acrc entry ardcn with public access along Wilshire Boulevard (or the use and
enjoyment ol Beverly Hills resIdents and visitors that complements and extends the existing
garden parkway on the north side of Wilshire Buulevard, enhances the garden qualities of the
City and replaces a highdcnsitv commercial use acrues the street from an existing school and
residential neighborhood.

3. ConclusIon roarding A ±ernativa 4.

The City Council hereby finds that failure to meet th Project objectives set forth above regarding
open space would be an independent ground for rejecting Alternative 4 as socially infeasible and by
hsif, independent of any other reason, would justify rejection of Alternative 4. The City Ocuncil
also finds beseti on the Applicant’s Feasibility Report that Alternative 4 is no economicatly feasible
to build because projected revenue from this Project would not exceed projected costs by a sufficient
margin. The social costs to the public (torn losing garden and green space exceed the benefit to the
public of preserving the Rubinsons-May building.

Ii. ALTERNATIVE PIVE - MOUTHED HEIGHT AND CONPICURATION OF
NORTHJSOUTH BUILDINGS

1. Smosary of Alternative

This ALternative is similar to the Project, hicluding the same number of units, the same amount of
residential and retail floor area and the same FAR, except that t 1) the height of the North 3uilding would
be reduced from 144 feet to 108 feeL and the number of stories would be reduced from 12 to 9, (2) the
hoiht of the South Building would be inaeased from 144 feet to 1l feet sod the number of stories
would by increased from 12 to l5 (3) the North 5uitding would be moved from 35 feet to 43 feet from the
southerly boundary of Wilshire Boulevard and 4) the separahon between the North and South Buildios
would be increased From 1 feet to 60 feeL The intent of (his Project Alternative is to expand view
corridors along Wl!shir boulevard and between the North and South Tower Buildings on th Project site
and reduce significant impacts to views (rem west-facing guestrooms in the Wilhirc Tower hotel
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Sliding of The &v erly Hlton_

2. Rstioriicti’Akmtive

Implenientalion of the Müdifled Height and Configunniun cC the Nufth3uutlt uildius Mteniative
would result in the same significant and unavoidable inipacts associated with implnentin the Procct.
These sgrnfLcaflt nd unavodab1a adverse impacts indudu

• Aesihetic and Views — Tn vhuel character of the site and surrounding area would be
ssiantmlly altered.

Aethtk dnd Views — The Nurth and Seuth Tower fluildings wou!d ohstmct panoramic views
from wrst4acing gucsrooms in the adlacent Wilshire Tower hotel building of The Beverly
Hilton.

• Air Quality — During Froject constructIon NCX ssits would exceed SCAQMD csahHthed
significance threthulda such that signifkani unavoidable impacts would results even after
incorporation of mitigatton

• Air Quality I he 151 anaLysis shw that maximum 24-hour PhIl 0 and FM25 concentrations
would exceed the threshold of stgnilicancc at the nearest residential and sensitive receptere to the
Project cite during construction.

• Cultural Resources — Demolition of the RubinionMy building would rcsult in significant and
unavoiUble impacts to art historic resource. as defined in Sction 15W4S of the C[QA
Guidelines,

• Land Use and Planning — The proposed Alternative would co&lict with two objectives within
the Land Use iement of the General Plan such that significant land use impacta would result
front inconsistency with the Citys General Ptart.

• Noise — For construction activities performed outside the hours specified within the Cit’a noise
ordinance, the Project would resutt in significant projectlevel and cumulative noise impacts.

• Groundbome Vihratinri — Due to the proximity of sensitive teceptur, ground vibrations from
Project cistruction would esc€ed the FRA groundborne vibration threshold such that significant
ceuidbi inpects would resuli

The Modified Height and Configuration of the Noth/South Building in Alternative 5 would not avoid
the potentially significant impacts associated with Land Useand Plannirlgf because Alternative S does not
match the setback of the north wing of the Hilton towel and thus stIll creates transition conflicts with the
uses to the north of the Project sire. Additionl1y, all impacts associated with this project Alternative
would be comparable to impacts associated with the Projerl

3. RoardjuAlternative5.

The Modified Height and ConPgu ration of the North/South Building Alternative would not avoid or
reduce the severity of any idernified potentially significant impacts associated with the Project.
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Additionally. as discussed above, all impacts assodaled with this Project Alternative wnuld be
comparable to impacts associated with the Prgcct. Moroover AlternatIve 5 would not avoid the
potentially significant impacts associated with Land Use and l’lannin& because Alternative 5 does not
match the setback of the north wing of the Hilton tower and thus still creates transition conflicts with the
uses to the north of the Project site.

The City Council hereby finds that this alternative is nut onvironmontalty superior to the Revised
Project because the Revised Project eliminates conflicts with General Plan policies and increases open
space and public gardens. llowever, because aspects of this Alternative reduce certain impacts,
though not to a level of insignificarcç the City Council has incorporated concepts of this alternative
into the Revised Pruject.

F, ALTERNATIVE 6-RECONFIGURATION ALTERNATIVE

I. atis’

This Alternative wnutd include the same number of unith the same amount of residential and retail floor
area and the same FAR as the Project, but would consist of five buildings that are each 60 feet in height
and have live stories. The height reduction under this Alternative would require the elimination of the
Entry Garden and significantly reduce the other landscaped gardens and open space assnciated with the
Project. The intent of this Alternative is to evaluate Impacts associated with buildout of a similar project
on the site without the introduction of high-rise residential tower buildings and reduce significmit
impacts to views from west-facing guastrooms in the Wilshire Tower hotel building of The Beverly
Ililton

hupletneotation of the Building Reconfiguration Alternative would avoid the following idcttifted
significant impacts associated with impemcntation of the proposed Project

• Aesthetics and Views — The visual character of the Project site and surrounding area would be
substantially altered.

• Aesthetics and Views — The North and South lower Buildings would obstruct panoramic views
(ann ivest-fwdng gueshooms in the adjacent Wilshire Tower hotel building of The beverly
Hilton-

• Land Use and Planning — Alternative 6 would both eliminate conflicts wHh the Laud Use
Hement of the General Plan such that stgnificant land use impacts would no longer result from
inconsistency with the City’s General Plan.

However, implementation of the Building Reconfiguration Alternative would stdl result in most of the
same significant and unavoidable impacts associated with implementing the Prolect. These significant
and unavoidable impacts include:

Air Quality — Ocring Project construction NOX emissions would exceed SCAQMD established
signifiranrr! thresholds such that significant unavoidable impacts would result, even after
incorporation of ruitigetion.
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Air Qoality The ST analysis shows that maximum 24—hour FMl0 and PM2.5 conrenimlions
would exceed the threshold of significance at the nearest residential and sensitive receptors to the
Project site during cunstruction.

Cultural Resources — Demolition of the Robinsons-May building would result in significant and
unavoidable impacts to an historic resource, as deflned in Section 150645 of the CEQA
Cuididines.

Noise For construction activities performed outside the hours specified within the City’s noise
nrdLnnnce, the Project would result in significant project-Level and cumulative noise impacts.

i Groundbome Vibration — Due to ihe proximity of sensitive receptors, ground vibrations From
Pruject construction would exceed the PtA groundborne vibration threshold such that significant
unavoidable impacts would result

fa) Objtrthaac Not Met by A ltnnath>n

• To preserve approximately twuthirds of the Project site as Landscaped gardens and other open
space to enhance the visual character of the Project.

To provide a 0.42-acre entry garden with public access slung Wilshire Boulevard fur the use and
enjoyment of Beverly hills residents and visitors that complements and extends the edating
garden parkway on the north side of Wilshire Boulevard, enhances the garden qualities of the
Cry and replaces a high-density commerdal use across the street from an existing school and
residential neighborhood.

3. ‘arin’Alternativ

Implementation of this Alternative would result in fewer aesthetic impacts than the Project or Revised
Project and fewer bed use impacts than the Prcct. All other impacts would be comparable to those
associated wit]’ the Project. However, tire important open space objectIves described above would not be
achieved through implementation of Alternative 6.

The City counciL hereby finds that failure to meet each of (he Project objectives set forth ebove
would be an indepcndenl ground for rejecting Alternative 6 as infeasible and by itseh, independent
of any other reason, would justify rejection of Alternative & The City Council finds it socially
infeasible to elhninale public gardens and other open space associated with tIre Revised Project iii

order to reduce aesthetic impacts due to height. Additionally, based on the Financial Feasibility Analysis
daled March 2008 and prepared by CD Richard Ribs, the City Cmmcil finds this Alternative 6 financially
infeasible,

C. ADDITIONAL VARIATIONS ON ALTERNATIVES CONSIDEREI BY THE
PLANNING COMMISSION

As noted above, the Plannina commission requested analysis of variations on the alwnwttves
understand how the impacts of various potential prnject designs would compare to the impacts of the
Project and tlv foregoing six alternatives. Analysis of these variations, referred to fur convenience as
Alternatives BA. 7, S, 10, and the Revised Project follows.
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‘ntternative5ModifioH
vf North/South ulldings,

Sutitmry oft\ tniy 5A

AlknCtiC 5A w,ud inc-hide the same number of residentia’ uniti, the same square footage ul retail aU
reslaurant uses and the same denitv a tht Project and Alternative 3. However, Altenn(jve 3A wold
modify hufldirlg height and umliguration of the North, South and Loft Llulidings Under (Ii is alternetive,
the height o the North I3uilding would be slepped down along its Wi]shir 1%cejlevnrd and Mccv Griffin
Way elevabore. he height of the South Building wnuld step down along its western elevation, facing
the Los Angeles Country Club. The stepped building heights woe Id inirod uce more ertioilatirni to the
buildings. reducing their apparent height from off-sitv fltt5. The t\0fth Beilding setback froe the
southerly WllfhirC Corridor tech line would increase to 63 feel equivalent to The Beverly Hiltons
Wilshire Towel setback (La, the northeast corner of the Tower’s bern wing). l1;is alternative also
introduce.s a new single-story Spa Pavilion at the former location of the gardemi deck. The number of
units 25) under Alternative SA would be the sen ts under the Prolect. however, under Altera1ive
5A. the mix of uflits would change to include 5 Studio coils. Under Alternative CA, additional
reidsnLiaI ameniUes would be pruvtded including an expanded spa and below-grade amcOities,
including a hack-of-house kitheo, back-nfheuse laundry, security offices, wine storage, and increased
arm far ctnmgt’ units. The PAR of Alternative 5A would be 2.74:], which is slightly more than the Project
due to the added a enitie. The intent of this eltcrnatlvc Is to reduce Aesthetic impacts related to visual
character and hude impacts on l Rodeo SchnI, Beverly Gardens Park and residences north of Wilshire
Boulevard

lmntatkin of Alternative CA would eliminate significant end unavoidable impacts assodatcd with
implementing the Project as described below. The significant cad unavoidable tdeerc impacts that
remain includc:

Aesthtk9 and Views The visual character of the site and surrounding area would be
subrtentially altered. Nevertheless, this Altcmadv does reduce aesthetic impacts because the
North Building would be set bek farther 1rin the Wilshire Boulevard curblIne ass as tu
approximately match the setback of the Wilshire Tower of the adjaccnt Beverly lillIan IloteL
The increased setback increases the separation between the Project and the El Noden SchooL thus
making this altemutive more compatible with the School and ocher land uses to the icortli,
furthct, the building height would :ncorporatc setbacks from Wilshire Boulevard and Mere
CrifFin V/ny, which would further increase the physical compatibility with rifi-sl uses by
widening view corridors associatad with the roadways and providing more building articulacion.
In light of these revtsions, Alternative A i considered environmentally superior to Alternative 5
end the Project as to Aesthetics, even though the impacts would remain significant and
unrnitigab]e

Aesthetics and Views — 11w Nnrth and South Tower Buildings would continue to obstruct
panoramic views 1mm wost’.Forin guestrooms i the adjacent Wilshire Tower hotel building of
The Beverly 1-lilton.
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Mr QuaHty — Duri Project cuntruction NO m sinn.c would exceed SCAQMD tahlihid
ignificace threhld ucli thit niflcait unavoidable impacts would result1 vtn ftr
incorporation olmitigation. Alternative 5A would have drailar impncts as the Project,

Air Qiaflty The 1ST 1yis thuws that maximum 24-hour PM1l and PMZ,5 run mdc iumie
would e<ceed th threshold of significance at the nearest residential and sensitive r*reptors to the
l’mjert dIn during conslrueiion Al rnlive 5A would have similar impacts as the Project.

Cultural Resources Demolition of the iobtnsons-May building would result in significant and
unaoidabIe impacts to an historic resource, as defined in Section 15064.5 of the ClQA
Cidolinos. Alternative 5A would have similar impacts as the Project.

Nabe — For ranstruction activities pcrfornmcd outside the hours specified within lhc City’s noise
c,rdinanru, the Project end AlirneHv A wnuld both result in significant proJect-level and
cumulative noise impacts.

• Gmundbume Vibration — Due to the proximity of sensitive receptors, ground vibrations from
Project construction woidd exceed the PRA groundbume vibration threshold such that significant
unavoidable imparts would result. Alternative 5A would have similar impacts as the Project.

Hewvr. Alternative 5A would eliminate the conflicts with the General tian’s Land Use Element by
increasing the setbeck from WUsh ire Boolvatd in conunction with the reduced height and steps up in
building height 1mm north to south, Alternative SA is setback to the same extant of the northern wing of
th Hilton Tower (svucifknlly Alternative 5A is setback to the same extent as the northeast corner of the
Wilshire façade of the northern wing of the Hilton Tower). The HIlton Thwer, which has beca in
existence for more than fifty years. establishes the existing scale and appropriate transition for this area.
The setback and step ups in building height make Alternative 5A compatible with the scale at the area
arid irnina[e transitional conflicts, thus elm inatin the conflicts with the Land Use elements.

Otherwise, alternative A would have impacts that are comparable to impacts associated with thy Project,
Although the height of the South building would be increased above that of the Project end five feet
above that considered in AlternativeS, the building also would integrate ate? backs such that th western
side of the building, facing Lh Los Angeles country Club, would be lower than th eastern side of the
building. ‘Ihe EIR consuLtant prepared Supplemental Shade and Shadow Diagrams for 9900 Wilshire
Project, dated Odober 200%, which were presented to the Planning Commisson at the October 29, 2007
meeting. ‘The supplemental diagrams demonstrate, along with iatr testimony from the Applicant’s
nuitant, and the Planning Commission found, that the shade and shadow from the increased height of
the South Building would not result in a significant impact to the Los Angeles Country Club,

Conclusion KegardinAhernative 5

The City Council finds that Altern.tive SA meets atl of the objectives of the Project, would eliminate
conillct with Land Use glement pulicies, and would reduce the severity of significant and
unmitigahic impacts on aesthetic character and view for the reasons set forth above although that
impact remains significant tndcr this Altornativ Concepts from this alternative1 theretora, are
incorporated into the Revised PrajecL. However, the Revised Project is environmentally superior to
Alternative SA due to increased public gardens, the elimination of the loIt on Mere Griffin Way.
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thus red icnç the number of rcilential units, and tddiiionaL setback from Wfbhire uIevad.

2.

ihtiJins

Alternative 7 wnud indude the anie number of units. the same square footage of retail and rtjurant
usos and the some FAR as the proposed Projcct but would modify the buitding heights and
cfhurntion rs cr1 ways The North nlldin would be stepped back from Wi]hrc Boulevard, with
heights ranging from 84 to 108 feeL and the height of the South l3uildin wuuid bo increased from 1.44 to
196 feet, The North Build tog setbacic horn the southerly curb line of Wilihire Boulevard would increase
lii approximately 611 foot. comparNe to that of the Beverly Hilton’s Wilshire Tower (i.e., the southwest
corner of thy Wilshirc façade of the Towers northern wing)(er Figure 6, 99110 Wilshire Project Planning
Commission Requests for Additional Study/Clarification at page 16, aa induded in the September %L
20117 Pianrdng Commission Staff Report). ibe intern of this alternative is reduce Aesthetic and Land
Use impacts by expanding the view corridor a)ong Wilshire boulevard.

lmptenen1ahon of Alternativc 7 would eiiiiu,tHte sigitiuant and unavoidable impacts associatrd with
implementing the Pmject, as described below. The significant and unavoidable adverse impacts that
remain indudc’

a Asthtics aed Views The visual character of the site and Surrounding area would be
substantially alteryd. Nevertheless, this A1ternativ does rduc aesthetic impacts bemose tii
North Puildirg would be set back approximately 80 feet from the Wilshire curb hoe, a setback
comparable to that of the Wilshire Cower to the eSSt, which would improve physical
compatibility with ll Rodeo School and other land uses to the north Moreover. the ubtsnlLil
building height reduction along Witshra boulevard, compared to the Poject, and the
accompanying building height setbacks with distance from Wilshire would increase physical
compatibility with offsitc uses by widening view corridors associated with those roadways and
providing more building articulation from roadway vantages Alternative 7 is Ihereforo
cnidered environmentally superior to the brqect reltiv to Aesthetic Character and Views,

Aesthetics and Views — The North and South Buildings would continue obstruct panoramic
views from west’facing guostrootns in the adjacent Wilshire Tower hotel building of the beverly
Hilton, although this impact would he less than with the Project because increased separation
between the t’Jcrtls and South Buildings would allow for same views through the site.

a Air Quality — During Protect construction NO emissions would exceed $CAQMD established
significance thrcshnld such that significant unavoidable im1sacts would result. even after
incorporation of mitigation. Al:einative7 would have similar hupacts as (Ire Pnject.

Air Quality — The [ST a3ulysis that maximum 24houx PMJO and PM2.3 concentrations
would exceed the threshold of significance at the nearest residential and sensitIve receptors to the
l’roject site during construction. Alternative ‘1 wouLd have similar impacts a the Project.
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‘ Ciflurl Resources Den;oHtk,n of th lob -Mey buldrg would uI{ in siiflret eid
unavoidb1e inpads to an historic resource a cctintd in Section 150645 of the CEQA
(Th iddhw. A Irr!nmtivc’7 wnitld have sfrnibr pacts s the Prjet

Noise Fr nstrctk xdvllics performed outside t!1e hours specified within the City’t noise
erdinanee the Project would result in significant prnjcctleel and cumulative noise impacts.

Greundberne Vibration — Due t lie rnsimity of sensitive seceplors, ground vibrations frotn
ProcL construction would exceed the PRA roondborne vibration threshold such that signilicant
uridable intpact3 would reselL Alternative ouid have similar impacts as the Project.

Alternative 7 would teduce the severity ci the Aesthetic impacts associated with the Protect. Mternative
7 would dso eliminate the contlicts with the General Pian’ Land Use ilement by increasing the setback
from Wi’shire Uculevard in conjunction with the reduced height and steps up in building height from
north to scuth. Alternative 7 is setback to the same exlcat as the northern wing of the Jliltcn Tower
(specifically Mternstive 7 is setback to the same extent as the southwest corner 01 th Wilshire façade of
the northern wing of the Hilton Thwer). The [litton Tower, which has boon to existence for more than
fifty years, establishes the existing scale and appropriate transition for this area. The sethack and step ups
in h ilding height make Alternative 7 compatible with the scale of the area and lint transitional

cuuflieb, thus eliminating the conflicts with the Land Use elemant.

OtherwIse. Alternative 7 would have impacts that are comparable to irnpacs associated with the Project.
Although the height of the South 3uilding weuW be increased above that of the Project, the building also
would irnegraic step backs such that the western side of the building. lacing the L.os Angeles Country
Club, would be lower than the eastern side of the building The EIR corsultant prepared Supplemental
Shade and Shadow Diagrams for 9900 Wilshire Project, deted October 2007, which were presented to the
Planning Cummtssion at the October 29. 2t3U7 meeting. the supp[exiiental diagrams demonstrate, along
with later testimony from (he Applicant’s consultant, and the Planning Cnmmission found, that the shnd
and shadow from the increased height of the South t3uilding would not result in a significant impact to
the Lo Angeles Country Club.

(a) Objectives Adly Mt by Aterne use:

Alternative 7 would result in the implementation of a Project similar to the Project; however, the North
Tower building would be set hack further from Wilshire Boulevard with tower height at the north
stepping to more height to the south, the South Tower Uulding height would inclease, and the separation
between the North and South Tower uikiings would be increased. A such, lI Protect objectives would
also he achieved under this Protect Alternative

rnative7

The City Council hereby finds (hat Alternative 7 would reduce potentially significant impacts.
Concopta (runs this alternative, therefr, are incorporated into the Revised Project to reduce thc
level of impact. However, the City Council finds (hat Alternative 7 as a whole pTovides no
materially different environmentally benefits than the Pevised Projed. Both Alternative 7 and the
Revised Project dYe setback to the same extent as the northern wing of the Wilhlrc Tower. The
Revised Project is setback to the midpoint of the WjtsNre Tower. Therefore both Alternative 7 and
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the Revised Project will eliminate the inconsistencies of the PmjocL with the Land Use Uleoienl of the
General Plan. But the South BuiLding ol Alternative 7 is taller with less modulation than the South
Building of the Revised Project. Additionally, the Revised Project has fewer residential units, more
public gardens, and more open space due to rcmoval of the loft buildings. Therefore, the Revised
Project is environmentally superior to Alternative 7,

3, andAlternetive5
Lion of North’cruth itrul in s\

a1ternntive

Under this Alternative 8, several of the land uses and buildings associated with the Project would be
reduced in sixe by approximately 35 percenh including the number of condominium units, the residential
floor area, the heigh: of, and number of stories in, the North and South Building and the number of
parking spaces. The retail and restaurant floor area would be equivalent to that of the Project, Setback
distances from surrounding property tines and roadways would be similar to the Project, except that the
North Building setback from the southerly curb line of Wilshire Roulevard would increase to 62.5 feet,
eonparable to that of the Beverly Hilton’s Wilshire Tower Ije., the northeast corner of the Tower’s
WRshlm facade), and the distance from hehvcon the North and South buildings would inaease from 15
to 60 feet. The FAR under this alternative is L7L The intent of this alternative is to reduce the severity of
identified potentially significant impacts and to expand view corridors along Wilshire Raulard and
between the North and South Tower Buildings on the Project site.

Implementation of Alternative B would eliminate significant and unavoidable Impacts associated with
implementing the Project, as described below. ‘rho significant and unavoidable adverse impacts thai
remain include

m Aesthetks and Views The visual character of the ‘site and svtrounding area would be
substantially altered. Nevertheless, this Altemacive does reduce aesthetic impacts because [ho
North Outiding would be set back farther from the Wilshire Bo’,tlevard curbllne so as to
approximately match the se:back of :he Wilshire Tower of the adjacent Beverly Hilton Hotel.
‘The increased setback Increases the separation between the Project and the gi Rodeo School, thus
making this alternative more compatible with the School and other land uses to the north,
Further, the building height would incorporate setbacks from Wilshire Boulevard and Merv
Griffin Way, which would Further increase the physical compatibility with off-site uses by
widening view corridors associated with the roadways and providing more building articulation.

• Aesthetics and Views — The North and South Tower iluildings would still obstruct panoramic
views from west4acing guestrooma in the adjacent Wilshire Tower hotel building of The fleverly
Hilton.

• Air QuaLity During Project construction NOx emissions would exceed SCAQMD established
significance thresholds such that significant unavoidable impacts would result, even after
incorporation of mitigation.
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a Air Quality — The LST analysis shows that oredmum 24-. hour PM1O and P1425 eonecnlrolions
would exceed the threshold of significance at the nearest residential and sensitive receptors to the
Project she during construction,

a Cultural Resources Demolition of the Robinsc3nsMay building would result in significant and
unavoidable impacts to an historic resource, as defined in Section 150643 of the CPQA
Cu idclines.

a Noise — For construction activities performed outside the hours specified within the City’s noise
ordinance, the Project or Alternative S would result in significant project-level and cumulative
noise impacts.

a Cnmndhnme Vihntinn flue to the proximity of sensitive receptors, ground vfarations from
construction of either the Project or Altemnafiye 8 would exceed the FRA groundbonw vibration
threshold such that significant unavoidable impacts would resuli

However, Alternative 8 would eliminate the conflicts with the Conceal Plan’s Land Use Element by
increasing the setback from Wilshire Doulevard in conjunction with the reduced height and steps up in
building height from north to south Alternative 8 is setback to the same exten: of the northern wing of
the Hilton Tower (specifically Alternative 8 Ia setback te the same extent as the northeast corner of the
Wilshire façade of the northern wing of the Hilton Tower). The Hilton Tower, which has bemi in
existence for more than fift7 years. establishes the esistirig scale and appropriate transition for this area.
The setback and step ups in building height make Alternative B compatible w,th the scale of the area and
eltminate transitional conflicts, thus eliminating the conflicts with the Land Use elements.

inAltrive.

Although Alternative S would have no additional significant impacts beyond those identified for the
Revised Project and would redu some of the rrojecl!s impacts, the City Cnuncil lwrehy finds that
failure to meet the Project objectives regarding housing to the same extent es the Project makes this
Alternative socially infeasible and by itself, independent of any other reason, would justify rejection of
AlternativeS. Additionally, based on the March 2008 report from CD Richard Pills, the City Council also
finds that AlternativeS would not be economically feasible to build for the same reasons that Alternative
3 with reduced density would not be feasible economically.

4. Additiena1Parkin,

Alternative 9 would develop the same number of condominium units, retail and reslau rant space square
footage, and building heights and configuration as the Project, but would add an additional level of
subterranean parking for a total of three levels of subterranean parking. Under this alternative, 572 new
parking spares would he added for a total of 1,501 parking spaces. The intent of this alternative is to add
to the general public parking supply, over and above Project-related parking demand,

Implementation of Alternative 9 wet dd result in the same significant and unavoidable impacts associated
with implementing the Project and would result in greater impacts in some areas. These significant and
unavoidable adverse impacts include:
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4 Aesthetics and Views The visual character of the alto and surrounding area would he
substsnti& ly altered.

Aesthetics ad Views ‘the North and South Tower Buildings would obstruct panoramic views

from wast4adng guesnooms in the adjacent Wilshire Tower hotel building of The Beverly
Hilton.

• Air Quality — During Project nmstruchon NOx emissions would exceed 5CAQMD established
significance thresholds such that significant unavoidable impacts would result even alter
incorporation of mitigation.

4 Air Quality — The 151’ analysis shows that maximum Z4hour PMIO and PMZ5 concentrations
would evceed the threshold of significance at she nearest residential and sensitive receptors to the
Project site during construction.

• Cultural Resources — Demolition of the Robinsons-May budding would result in signlfwant and
unavoidable impacts to an historic resource, as defined in Section 15064.5 of the CEQA
Cu ideihies,

• Land Use and Planning — The original Project would conflict with two objectives within the Land
Use Element of the Cwwral Plan such that stgni (leant land use impacts would result from
inconsistency with the City’s General Plan.

• Noise — Por construction activities performed outside the hours specified within the City’s noise
ordinance, the Project would result in significant project-level and cumulative noise impacts.

a Croundbcrne Vibration Due 10 the proximity of senaitive receptors, ground vibrations from
Project construction would exceed the PItA groundborne vibration threshold such that significant
unavoidable impacts would iesttlL

Altematice 9 would also have greater Levels of impacts associated with the additional grading and
excavation necessary to construct the additional level of parking in such areas as air quality; geology and
soils; and transportation, traffic, and circulation.

RoardinAlernativ,

The City Cnuncil finds that Alternative 9 iS not environmentally superior to the Project or the Revised
Project and would sosutt in greater impacts associated with the additional grading and excavation
necessary to construct an extra level of parking than would the Project aS originally proposed and
adopted. ‘l’hese greater impacts ‘a’ould he in such areas as air quality, geology and soils, transportation,
traffic, and circulation,

5, Alternative
andfroecb

rv of Alternative to

MternotWe 111 would inducie the sanre number of residential units and the same retail and restaurant
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square footage as the Project. Additionafly, the hoighLc of the Nnnh, South and Loft Buildings would
routalit the stunt caospt that the North Building would be arlicula:ed in height such that the northeastern
portion of the building closest to Wilshire Boulevard would be 24 foot tall, Additionally, under Las
alternative, a new Spa Pavilion building would be located at the southern edge of the site along Santa
Monica lloulcvni d teal would house one level of retail and aix levels of Class A office space. Building
setbacks would be sundar except that the North Building setback would increase to 50 feel front the
southerly Wilshire Boulevard curb line. The FAR would be 256:1 The intent of this alternative is to
increase the supply of Class A office space in the City.

Implementation of the Alternative Ill would insult in the same significant and unavotdahle impacts
associated with implementing the Project ond would result in greater impacts in son’e areas, liwse
significant and unavoidable adverse impacts indude:

Aesthetics and Views — The visual character of the site and surrounding area would bc
substantially altered.

a Aesthetics and Views —The North and South Tower Buildings would obstruct panomamin views
from west-facing guestrooms In the adjacent Wilshire Tower hotel buitding of Thu Beverly
Hilton.

a A it Quality — During Project construction hiO emissions would exceed SCAQMD established
significance thresholds such that significant unavoideWo impacts would result even alter
incorporation of mitigation.

Air Quality — The 1ST analysis shows that maximum 2% hour PMw and PMas concentrations
would exceed the threshold of significence at the nearest residential and sensitive receptors to the
Pro’bct site during construction,

• Cultural Resources - Demolition of the Robinson&’May building would result in significant and
unavoidable impacts man historic resource, as defined in Section 15064,5 of the CEQA Guidelines,

a Land Use and Planning — The proposed project would conflict with two objectives within the
Land Use Element of the General Plan such that significant land use Impacts would result from
inconsistency with the Citys General Plan.

Noise — For construction activities performed ouLside the hours specified within the City’s noise
ordinance, the t3roject would result in significant project-level and cumulative noise impacts.

* Cronedhome Vibration — Due to the proximity of sensitive receptors, ground vibrations from
Project construction would exceed the PRA grounctbort:e vibration threshold such that significant
unavoidable impacts would result.

Additionally, due to the addition ci 175,000 square feet of office space. Alternative 10 would increase
impacts, in comparison to the Project relative to construction-related and operahonal air emissions,
operational noise, population aa% housing, public services, transportation and traffic, aM utilitioc and
Service systems.

lusioaReardinAltemnativel0
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The City Council finds thet A]tornntivo It) i not enviionrnotaHy superior to the Projcct aid Revised
Prc,ct and would crease roject i ipacts in c parison to the Prqect, includnig mipacla relative to
construcUon-reteted and operational air emissions, operational noise, poulsticn and h using, publir
services, transportetion and traffic. and utilities and Servh.e syrtems

6. Thn Rnvid Prowct

cdPri

‘lhi Revised Project is th product of Planning Commission and City Council Lieliberahons and
modifrnatons made bY nppbe in raeponr.a to Pbnnieig Commission and Citv Council direction,
Th Revised Project would include 17 fewer residential units, 4,200 square feet tess of retail and
restaurant uses, and an increased density of 0.12 for the Project. [he Revised Profort would also modify
building height and configuration of the North and South Buildings, remove the North and South Loft
llufldings, and inaease open space by 0.39 acre. The North building would be stepped back from
Wflshtre Jouievard with heights ranging from 108 to 161 feet. The height of the South building would
rana from 161 In 1R% f1.

Implemernation of the Revised Project would eLiminate some of the igificant and unavoidable impacts
associated with Implemenling the Project as described below, These significant and unavoidable adverse
impacts that remain iodud:

Aesthetics and Views — [he visual character of the site and surroundi±g area would be
substantially altered.

Aesthetics and Views = The North and South Tower buildings would obstruct panoramic views
from westfacing guestrooms in the adjacent Wilshire Towef hotel building of the Beverly
Hilton.

• Air Quality — During Project construction t1O emissiun would exceed SCAQMI) established
significance thresholds such that significant unavoidable impacts would result, even after
incorporation of mitigation.

• Air Quality — the 1I aoalysi shows that maximum 24-hour PMo and PMzj oncentratioos
would exceed the threshold of significance at the nearest resideittial and sensitive receptors to the
Project site during conatniction.

Cultural Resaorce Demolition of thc Robinsons-May building would result in significant and
unavoidable impac to an historic resources a defined in Sectior 15064,5 of the EQA Gaiddincs,

• Noise — For construction activities performed outside the hours specified within the Citys noise
ordinance, th Project would result in significant project-level and rumulativv noise impacts.

Groundbome Vibration — Due to the pioxiatity of seositive receptors, ground vibrations from
Project construction would exceed the PRA groundhorns vibration threshold such that significant
nnnvnidahln impacts would result.

However, by modifying building height, arni configuration ro he more compatible with surrounding
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trucieree and Lw removing the ft and hicreasing open space, the Revised Proec wou’d Iiminte
rcmflich with the neral Plan’s Land Use clcmenL The Revised Project is setback to the same estent of
the norhern wing ci the Hilton Thwer (specifically the R ised Project is ctbeck to tho aim mdeM ae
the midpoint ci the Wilshire façade of the northern wing of the I liltun Tower). The Hilton Tower
istabhshes the existing scale and appropriate transition for this area. The setback and step ups in
budding height make the Revised lrojcct compatible with the scale oF the area and eliminate transitional
conflicts. thus elininating the conflicts with the Land Use Llement polides

The Revised Project would also reduce the severity of the cinifieant aesthetic impacts associated with the
Project, construdlon-related and oterathicial at issions. operational noise, population and housing.
public services. transportation and tra file, and utIlIties and service systems due to the reduction of units
and increased open space All other impacts associated with the Revised Pr*ct would be conparable to
impacts associated with th Projcct.

(a) OifrtUves PoiIy Mel by th Revised Project:

To create a worlddass architectural !andmark with a visual presence at the dual gateway to the
City at Wilshire Boulevard and Santa Monica Boulevard, and which will enhancc th beauty and
image of the City ol Beverly Hills.

‘ To develop an cnvitonmentally sensitive and sustainable Project for which thc applicant intends
to seek Leadership in Energy end Enviromunbl Design (JJiPD) certification from the US Green
Building Coundl end establish a Lrichmam& fiat irurmmoeimtslly responsible design in the City of
Beverly Hills,

To preserve approxmately two-thirds of the rroiect sitc as landscaped gardens and other open
space to er.hanre the visual character of the Project.

To provide a 0.42-acre entry garden along Wilshire goulevard 1r the use and enjoyment of the
public that complements and extends the existing Beverly Gardens Park on the nr1h side ci
Wilshire Boulevard enhances the garden qualities of the City, and replaces a highdcnsily
commercial use across the street from an esisting school and tesideriti1 neighborhood

* To redevelop the Project site in a manner that does not substantially increase the trattic levels and
related operational air quality and noise impacts associated with the prior RubinsnnsMuy
dupsrtment store use on the site prior to closure.

To improve the utilization and visual appearance of the Project site by eliminating the existing

ahov&ground parking atrecture and constructing subterranean parkthg for the Project that will
be spread scru the entire Project site to provide convenient parking for Project residents, g’.ist
and retail patrons

To provide a substantial amount of housing br local and area i-esidntt to help meet niarket
demand and alleviate the substantial housing shortage in the City f Bevesly Hills and the
Wetside of Los Angeles.

* To provide new housing within the City without having to tear down cisting rental units or
otherwise displace istirig housing.
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• To provide ftdt-servke rceAdential condominiums that are competitive with existing and
proposed condominium projects In the Wilshire Corridor and Century City and have cuniparable
views, so that residents who destre to downsize” from their existing homes will aol have to move
out of Beverly hilts in find suitable housing

• To improve traffic circulation in and around the Project site by providing additional vehicular
access points on Wilshire Boulevard and Santa Monica Boulevard for Project residents in order to
reduce tiafficon Merv Griffin Way.

• To reduce the intensity of uses currently permitted thereon by replacing the existing C:3
commercial voning designation with a specific plan znning designation that limits development to
approiamately two-thirds of the number of residential units that would be permitted under the li
4 residential zoning designation, along with a small amount of retail space.

• 1, provide annual net revenue to the City thaI substantially exceeds the revenue the City would
receive from commercial operations on the Project site.

‘dPro’ect

the City Council finds that the Revised Project achieves the Prefect nectivcs without increasing any of
the impacts associated with the Project as demrihM in the Draft LIE. By amending the General Plan to
establish that the Project site is appropriate for higher intensity development and by modifying the
building heights, increedng the building setbacks from Wilshire Boulevard, incnrpnrating the progressive
steps in the building heights from north to soulh, Increasing the amount of public npan spare and
landscaping, introducing open apace at the northwestern corner of Santa Monica Boulevard and Mess
Griffin way, and redueing the number of residential units to a small extent, the Revised Project
confIguration would be more compatible with surrounding structures, would eliminate any
heonsistencies with the General Plan land Use Element and reduce the severity of the impacts on
aesthetics, construction-related and operational air emissions? operational noise, populatton and housing,
public services, transportation and traffic, and utilities and service systems. All other impacts associated
with the Revised Project would be comparable to impacts associated with the Project.

Although the height of the South Building would be increased above that of the Project the building also
would integrate step hacks such that the western side of the but ding, faring the Ins Angeles Country
Club, would he lower than the eastern side of the building the LIE consultant prepared Suppleuwtstal
Shade and Shadow Diagrams For 9900 Wilshire Project, dated October 204)7, which were presented to the
Planning Commission at the October 29. 2007 meeting. The supplemental diagrams demonsi rate along
with later testimony from the Applicant’s consultant, and the Planning Commission found, that the shade
and shadow from the increased height of the South Building would not result in a signiftcant impact to
the Los Angeles Country Club.

The City Council finds that the Revisal l’tujeet is the environmentally superior alternative among the
feasible alternatives

N. Alternatives Proposed by Los Angeles Country Club and the Los Angeles Consen’ancy

During the proceedings for the Pn%ect, the Los Angeles Country Club proposed two
alternative potential Project layouts designed to address the Club’s concerns Additionally, the Las
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Angdes Conscruancy suggested an altornativ focused vo preserving hstoric rescnuce on the site,
Anatysis antt disuesion of the lterntivos follows.

l

ativeI

[Acc:s Al!erreiflvp I pmposes locating the South ‘Jowei’ farther to the t to incresse the seback
between theg fcouse and the tower.

ta) Reesonsfor Rejectiug A1netii.r

fmptecntt[co of lAC AltcrxinLiee L would result in the same tigniticant and unavoidable ünpocts
associated with implementing the Ncvircd Project and wodd result in the lota of the pToposed gardens
and green space. s illicant and unavoidahie adverse impacts include:

Aesthettes and Views — Th North and South loWer lluildings would continue to ohtruct
panoramic views from westfadng guestroonis is the adjacent Wilshire Tower hotel building of
The Lievorly Hilton. Movement of the South lower may increase the aesthetic impacts vi the
Prujec oi the l3everly Hilton.

Air Quality During thc Revised Project construction NO emksionc would exceed SCAQMD
et0blihed significance thresholds such that siei&ant unavoidable impad would rcttlt even
alter incurporation of mitigation. LACC Alternative] would hove similor impacts as the Revised
Project.

Air Quality — The LST analysis shows that aximullt 244iuur PM]U d PM2.5 concentrations
woUd exceed the threshold of signfflcance at the nearest residential and sensitive receptors to [he
Project site dunn8 construrtian. TACC Alternatiei would have similar imoacts as the Revised
Project.

• Cuftutal Resources - Demolition of the Robinsos-May building would result in significant and
unavuidahe impacts to an historic resource, as dedried in Section l3O4,5 of the CEQA
Guidelines LACC Alternative I would have similar Impacts as the Revised Profect,

• Lnd Use and Planning The Revised Project nd lACC Mtrrnstiv 1 would both eliminate
conflicts with the Land Use Element of th Genera! Plan such that significant IdOd ue impacts
would no longer result Iront inconsistency with the City’s General Plan. LACC Alternative 1
would eliminate Ihe garden and open space prposcd in the Project hecure movesnent of [he
South Tower to Le center ot the property would split th Site iOt) marginal and insignificant
landscaped areas. This would conflict with the goal of the Ceneral Plan Open Space F.iemeitt to
pursue additional open space In mu[tihmily zoneS.

Noie — For consLroclioii hvities performed nuidc the hours specified within the Cit r noise
ordjnonc the Revised Prolect and l,AGC AllriiaIive I would beth result in signilicauf project
iced sni cumulative noise impacts
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• Cronndbome Vibration Due to Ihe proxlm.ty of acnsillve receptors, ground vibrations from
construction would exceed the PRA groundborne vibration ihr&iold auth that significant
unavoidable impacts would result l.ACC Ahernative 1 would have similar impacts as the
Revised Project.

tACC /\ltcrnative I would have impacts comparable to impacts associated with the Revlsed Project, hut
wmdd not achieve the ProjecVs objective of having additional public gardens and green space to the same
extent as the Revised Project because of the htterruption of the continuous green space crated by the
proposed relocation of the South Building and the disturbance to the public’s use and enjoyment ol this
green space caused thereby. Since the City Council linde based on the conclusion of Appendix 4J of thu
Draft EIR and the t&imony presented by William Kent Alkirq. II that tire shade and shadow from the
increased height of the South Building would not result in a significant impact to the Los Angeles
Country Club, T.ACC Alternative 1 does nut reduce any of the Revised Project’s significant impacts.

Gi) Objectives Not Met bysftenre five:

• To preserve approvimatetv two-thirds of the Podect site as landscaped gardens and other open
space In enhance the visual character of the [‘reject.

To provide a 0.42-acre entry garden along Wilshire Boulevard for the use and enjoyment of the
public that complements and extends the existing Beverly Gardens Park on the north side of
Wilshire Boulevard, enhances the garden qualities of the Ctv, and replaces a high-density
commercial use across the street from an cxistirtg school and residential neighborhood.

aCAlternativ’l

the City Council finds that LACC Alternative I would have impacts comparable to the Revised Project in
all areas and is thoreforc not environmentally superior. Moreover, LACC Alternative I is socially
infeasible because it would adversely affect the publicly ecLessihie gardens end open space of the Revised
Project undermining two of the important objectives of the Project that result in public henclit,
Moreover, the City Council finds that IACC. Alternative I will increase the aesthetic impact of the Project
on the Beverly [litton by moving the South Tower closer to [he Hilton. The City Council also finds that
the movement of the South ‘tower would produce no significant benefits because the Revised Project will
a& have significant imparts no the 1.4CC golf course as found in Appendix 41 of the Draft FIR the
testimony orr William Kent Alkire, IT.

2. Los Angeles Countzv Club —Alternative 2

Summary of LACCAltemahve2

LACC Alternative 2 would result in the implementation of a project similar to the Revised Project,
however, the South Tower Building would have its orientation reversed so it will be set back further from
the LACC golf coursc

fa) Reasons for Rejecting A fternative

Implementation of LACC Alternative 2 would result in the same significant and unavoidahie impacts
associated wtth implementing the Revised Project, and would have additional odverse impacts on the
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proposed gardens and green spxc and Ihes ilufumdy reddences to the north n(thc iojcct sue. These
igicnt onc unavoidable adverac impacts ludude;

• Aesthetics and Views — Ilie North and South Towew Buidins would continue to obsruct
pam;ramic views from t1acin guestrooms in the adjacent Wilshire Tower hotel building of
The Beverly HJtou, £tovement of the nutli iowr!r will I craacr tlw aesthetic impacts or. the
sngk family ri dertces north of Wilshire Blvd by direcling 1h views Iiu;n the 99O Wilshire
Residerwes towards this area.

Aesthetics and Views — Movement of th South Twcr eliminates direct sur1hht to many of the
990fl Wilshire residents during the winter months. IL would also bkxk midday south light from
reaching the public and private landscape aleng Merv Ci iffin way.

Air Quality During Project construction NO e issions would exceed SCAQMD established
significance thresholds such that significant unavoidable impacts would resuft even after
incorporation of rnWgatioo. LACC Alternadve 2 would have similar impacts as the Pruect,

• Air QaItty The 1Sf anatysis how that maximum 24-hour PMW and PM2.5 concentrations
would exceed th€ threshold of si9tiflcanceat the nearest rvcidenlat and sensitive receptors to the
Project site during construction, LACC AlternatIve 2 would have similar octt es the Project.

Cultural Resnurce Demobtion of the Robinsons-May building would result in significant and
unavoidable impacts to an historic resource, as defined in Section 15064.5 of thc CEQA
Guidelines, LACC Ahernative 2 would have similar iLnpactsas the Project.

e Land Use and Planning — 11w Revised Pract end T.ACC Alternative 2 would both eliminate the
conflict with the Land Use EIemnl of the General Plait related to scale. ilowever, by directing
views from the 991111 Withire Boulevard Project to single fatally residences to the North, the
Project creates a transitional conflict nc created by the Revised Project

• Noise — For construclion activities performed outside the hours specified within the City’s noise
ordinance, the Project and LACC Alternative 2 would both resnit in significant project-level and
cumulative noise impacts

• Groundborne Vibration — l]ue to the proximity of sensitive receptors, ground vibrations from
Project construction would ecsed the FRA groundbome vibration threshold such thai significant
unevuidab[e impacts would result, LAtcC Alternative 2 would have similar impacts as the
Project.

LACC Alterantive 2 would have impacts that are mparsbte to impacts asocioted with the Projet, end
would have additional aesthetic and land use impacts on the single family residences north of Wilshire,
the residents of 9900 Wilshire, and the landscaped gardens and open space on the Project site, Since the
City Council Finds based on the cundusion of Appendix 4,1 f the Draft SIR and the testimony of William
Kent Alkire H that the shade and shadow from the increased height of the South Building would not
msull in a igni1icant impact to the Los Agelcs Country Club. LACC Alternative 2 does not reduce the
Project’s impacta.

Cancluson Regard leg LACC Ahernative 2
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The City Councit th,d th[ LACC Altenetivc 2 is nvt e viroiintstnTly upenor to the Revised Pojet, is
socially ii easiblo hccausc it would incrcase aesthetic and land use impacts on tho ingk fauily
residences north of Wilshire by orienting the views from il9CO Wilehiro towards [hose residents, and
weuld diminish the sunlight available to the residents of 90fl Wil&hlr m;d to the lsodssped gardens
and open space on thc Project silo. The Cily Council also finds that the movement of the South Tower
would orodum no sigrf!cnnt benefits since the Rav;sed Proect will nut have signifint impacts on [he
LACC golf course as found in Appendix ‘Li of the Draft UR and in the testimony ci WIlliam Kent
A]kire, TI.

In a Mardi 1.1,2008 lLler. the Los As Cmervanuy suggested variations on Alternative 4 in order to
preserve the Robinsons-May budding. These uggestions incorporate many of the elements of
Aliarnati’o 4, with miir variations, the Conservancy sugcstcd that the uppa floors of thPohinsons
May building couLd be used tor a fitness cente a private Ovents rooms screening rooms, or residential
storage. The lower floors could be used for retail or restaurant uses, The roof could he used for a rooftop
deck or poot or outdoor dining. The south and west sides of the buiLding could be used for residontat
uses. And, finally, the Conservancy suggested the landscaped plaza could be redesigned as an entry
garden or publicly accessible open space.

(it) Reson5far Rejecting Al ten;e tive

Implementation of the Conservancy variations would avoid the following aigniftcant impacts associated
with implementation ci the Prnjoc

Culftiral Resources — Demolition of th Robinsons-May building would result in significant and
unavoidable in1paci toan historir reoorre, as dfind in Section 151164,5o(theCEQAGdIinas

e Land Use and Ftanniog— The original Project would conflict with two objectives within the Land
Use llemnnt ef the General Plan such that significant land use impacts wuu]d result from
inconsistency with the City’s General Plan.

However, th Conservancy Alternative would only nicet seine of the Project objectivc, as described
beIw.

Afl other significant impacts associatcd with implementation of the Project would also occur with
implementation of this Alternative, including:

• Aesthetics end Views — The visual character of the Project site and surrot.rnding are. would b
substantially altered,

• Aesthetics and Views The North and South TuNer Buildings would obairud panoramic viewS
1mm weshladng guestrooms in the adjacent Wilshire Tower hotel building of The everly
Hilton.
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— tkr coristructinn iictivities ptrftmnieU side the hours specified wthin th Cits nnis
ordinance, the Project woiIU resull n sigrdfieant prcjeet-kt.t and cu muativc 310i5c inipacts.

Graurnlburnv Vibrtiuu * Due to the proximity of scnsitie receptors, Woulid vibratiois from
t’rojtrct ctrnstruction would cceert the FRA groundborne vibratioii threshold ui:h that significant
usidahh i pads wild esuh,

tb) Oljdiue Net Mct by Altcretivg:

# To prsctvc pprcdmateIy twa-thirds of thc Project site e landscaped gardert and other open
space to enhance the visual diaractcr ol the I’roiect.

Ta prodde a 042-acre entry gardm with public accs along Wilshire Boulevard for the uc and
onjoyment of Beverly Hills residents dnd visitors that complements and extends the existing
garden parkway on the north side of Wilshire Houtevard, enhances the garden qualities of the
City and replaces a highdeneily eonimercinl use across the street from an existing sd-tool and
residential uighborlnxd.

qlusionReeardingl.cAnlccrvsncv Aijprnatiye

The City Council hereby finds that failure to meet each of the Project objectives for trtcreased open space
and publ:c gardens set forth above would be an independent ground for rejecting the Conservancy
vadation as sociafly infeasible and by itself, independent of any other resctn, would justify rejection of
the Conservancy Alternative, The City Council also finth based en the March 2008 financial FeasibiLity
Analysis prepared by CE Richard Ellis for Alternative 4 and the letter dated March 20, 2008 from Mr.
Thomas jirorsky of Cli Richard Ellis that the Conservancy A ttenistve is not econotnicallv feasible to
build bcaos piojecled rcveou4 froat this Atterniti’e wuuld not exceed projected costs by a sufficient
tuargin. Th City Council further finds the Co ser’’ancy Alternative socially infeasible: the social costs to
the public from having fewer hoosing units and no new gardens or green space would exceed th benefit
to the pubti of prosorving LhC Robi n$uos—My building,
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EXLIIBIT B
Statement of Overriding Considerations

The following Statement of Overriding Considerations is made in connection

with the approval of the Revised Project.

The Cily Council finds that the economic, social and other benefits of the Rised

Project outweigh the significant and unavoidable environmental impacts identified in

the FIR and in the record, some of which have been eliminated or reduced in severity to

the degree feasible through modifications to the originiiily proposed rroect. In maJcin

this finding, the City Council has balanced the benefits of the Revised Project against its

unavoidable impacts and has indicated its willingness to accept thoc adverse Impacts.

The City Council finds that each one of the following benefits of the Rvied Project,

independint of the other benefits, would warrant approval of the Revised Project

notwithstanding the unavoidable environmenial impacts of the Revised Project.

A. The Revised Project will provide a substantial amount of housing for local

and area residents to help meet market demand and the City’s Rgivnai Housing Needs

Allocation from the State of California.

B. The Project will provide fullservice luxury resideirthil condominiums that

are compehtive with existing and proposed condominium projects in Beverly Hills, the

Wilshire Corridor, and Century City and have comparable amenie, so that residents

who desire to “downsize” from their existing homes will not have to move out of

Beverly Hills to find suitahh housing.

C. The Revised Project will create a worldclass architectural landmark with

a visual presence at th dual Wilshire Boulevard and Santa Monica Boulevard gateways

to the City. which will enhance the beauty and image of the City of Beverly Hills.
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0. The tevised Project wi]1 improve traffic circulation in and around thc

Project site by providing additional vehicular access points on Wilshire Boulevard and

Santa Monica Boulevard, widening and realigning Merv Griffin Way, and installing a

new traffic signal at Merv Griffin Way and Santa Monica oulevard, and developing

the site with uses that will genarah less traffic than would result from commercial

redevelopment of the site,

. The Revised Project will provide a O1-arre enhy garden a’ong WilshIre

Boulevard and Morv Griffin Way for the use and enjoyment of the public that

complements and extends the existing Beverly Gardens Park on the north side of

Wilshire Boulevard and enhances the garden qualities of the City.

F. The Revised Project will augment the City’s economic base by providing

additional property tax revenues to the City of Beverly T-ills and by providing tax

generating revenues from the sales within the proposed retail component. further, the

Revised Project will enhance the economic resources of the City through the Public

Benefit Cnntrihution and Bnvironmcntal Mitigation and Sustainability fees established

through the Development Agreement.

C, The Revised Project will enhance the City’s ability to meet its affordable

housing goals in two ways. first, the Project will contribute £3 million to an affordable

housing fund. Second, it’ will help meet the City’s need for market rate housing units

without removing older housing stock that would typically be more affordable than

new housing stock.
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MITIGATION MONITORING PLAN

Section 2.D and Section 4.0 of tht! Pine] ilR idennfv th mitigation mcsircs that wilt implene:ited o

.LICU thfi ipect sciatod with Ihe 9900 Wilshtra project. [he California linviroimental Quality Act

(CIIQA) ended in 1989 to add Section 2108] 6, which requires a public agency to adopi a

ritortg and por(ing program far assessing and ensuring compLiance with any equtmd mitigation

neasures applied to proposed development. As stated in Section 21081 6 of the Public Resources Code,

the pi&1k nc,scy the/I rdp rz nporUi or m iterhg pru8rnm fur 11w c/unes music to thr
or Cimdtrsm5 sfnrnject approva/. edoptr% i order to iti,rthr u zwid gnifica.iri rfthts

,!fl thfl ifOiffil,

Section 210B1. provides gerteral guidelines for implementing mitigation monitoring programs and

indicates thot specific reporting and/or monitoring requirements, to be enforced during project

implementatiun, shaH be defined prior to final certification of the P.1K

The mitigation monitoring table iisk& lhoee mitigation x asures thet may be mduded as conditions of

approval for the project. Tha measures correspond to those outlined in SecliorL 2.0 and discussed in

Section 40, To ensure that the mitigation measures are properly impLemented, a monitoring program

has bun devised which identifies the timing and responsibility for monitoring each measure. The proec1

applicant wilt have the responsibility for Implementing the teesures ktnd the various City of Beverly

Hills dpartmomts wilL have the pdmarv responsibility for monitoring and reporting the implementation

of the mitigation measures,
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Mitigation Mtrnitorffig Ptai

99 Wilshire Project twirenmesbl biped fteport

Mitigatier Moiüteñng and Reporting PLan

. . RaspoasiMe . Iipltttnxi Vialim of Completion
Mliah.ri Measure Morntonog Actot

DepaTnnent Schadok

Aesthetics, Light, and Clara

LCI Project light sources shall be shielded, c’omminity The pnect bghting plan This measure thsU be

directed downward when inlended to Development ficd with the Department piementad jr to
i1h.&n,inst wkin or working surfscs, Departnient o Gnnmunity isuence of certificate

sad focused on the project site. to DeirelpmeJuiIdtng & of occupancy and

prevent light aptitover onto adacent Safety Vivtsion shall shall remain f1€ctiv
properties or cnadway comptt’ with this throughout the life of

requirement. The plen the projectS
chock engineers will
rcvcw Lbc pkn Lu ensure

that they enmpiy with tMs
requirement. ——

5u> WJ.hir, p:

7I.32 2555
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MitIgatio Mrnitorin Pl

991X1 Wi]elilre Project tnviiozamanta1 lrnpad Eepoñ

Mitigation Monitoring and Fepohiog Plan

.. Rponsib1 p1na5-iGn Vtton of cttnn
Mittion Measuie Mon rnt Atün

Depathnent i1edtdf Data

Air QuJiy

AO-l Trio Develnper shall prepare a Cmrnuny Te pni*rt ppliront shall 1N rn ire shall be
Ccien Traffic Ernirion Dvpnichi aubroll a CorisnucLion met durin the

Maaiagieot Plan to uuinirntze emissions Department Traffic Exen con5twctaun pericd
horn vehicles including but not limited Marageinant Plan to the This cnaasire shall be
to scheduling truck deliveries to avoid Director of Community in elites i.mt the
peak hour traflic conditions, Development prior to lasuance ul the

lidating truck de1iveres, and iuancw c,f izny gradieg or celibate of
prohtbtnng truck Fdtin in ctcess of construction permits. The occupancy.

nnuws. plan thoU be tvicwed by
the CrnrnuniN

Dedopnent eparimeat

and filed wh the
150i[d tog and
Division Prior to the
issuance of gndtrig
parmita The p[an chock

enginoer will tEwiew the
plan to insure [hat ft
complies with this
marura. Th inspectors

in the field will also
review the work tO

that it compiles with the
requirements noted In the
C&trutiun Traffic
Tim ist,j on iiongemeit
Plan.

AQ-2 The Contrador shall ensure that the use See above See above. See above
of all construction equlpefent is
suspended during firststae smog
alerts.

ftWct WOS. trc, 9950 WJk5n Pieje Pel iua
7Y3l2 Fdsurytfifli
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MitigatioN Motitriring Plan

i!ahbo Pmjed Env ronmeutat Impact Report

Mftigatkm Monitoring and Reporting Plen

. Responsible Loepimentation Verification of Cwnpletion
Mzhgation Mearnere Memtorurg Adam — *

Department Schedde

AQ-% The Contractor hfl primc1e the use of See above. See above See above.
eleetricit Cr lternt mole lee so cite
mobile equIpment Lntoed of d:eseJ
equipment to the extent feasibl

AQ-4 The Contractor shad item See above See above See cbovc.
constrection equipment by conductIng
regular tune-upe sccordhig to the
nainufaeturerc recommend shone,

AQ. The ConLreetr shell promote the use of Sec above. See above See above
electric welders to avoid emissions from
gas or Utceel welders, to the extent
leasible,

AQ-6 The Contractor shell promote the use ol See above See above. See above,
nnnte electricity or aiterrtative fuels
rsthr than diesel-powered or gasoline-

powered generators to the extent

leasible.

1rxe Scescn Inc. 4 t5sl5 Wlaturr Sr*cr Fiscl £01
753—Il
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39U WiLhire Project Ev wunotaI Iup4(1 Rpürt

Mit thin Menitu npod Rtn P1n

ñun of Cnmdetiuwt
Mitiganon Mac&re Monitotrag Athox

Dpartxiient Schedlilf
— Bo Date

AQ-7 Pnor t) USC fl cnstction, tF.e project See abovr. See above. See above.
applicant and cantracter will evaluate
the tcaeibiity ol retroittiog the ge off
rrd tru-imi rpprnen that will be
operating for tgxiicant periods.
Retrofit technologies such as prllculatc

traps. selecbve catalytic reditdkrn,
crddalion catalysts, air enhancement
tachntuiue. etc. witi So evaluated,
These technologIes will be required If
they ee verified by the California Air
Resources Iloard (CARII) and/or tSo US,
Environmental Protection Agency (US
EPA) nd are commercially oveibbie
and car’ ieesiLty Le retruhttcd onto
cotrucior. equipment.

AQ-8 The Corerartnr chal ensure that tralic See above. See above. See above
speeds on oil unpaved roads are reduced
to I ! mph or loss.

AQ.9 The Contractor a)a1l el,aure that the Ssve $iIye. Seethove.
s waurar1 at least three times

dtily during dry weather.

AQ-IO The Cuntrecur ,hall irutell wind See above. See above 5o above
momtrng equipment on site, to the

ectent feasible, and suspend grading
activities when wind epeeda esceed
25mph put- Southern California A:r
Quaity Management District
(SCAQMD) guidelines

b.imt Srirtrcea ho S kn Fleet tIh
7I3ti2 iKkty 20R!
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ttgi.tien Mlmftoruig PIXie

99W Wishi Fre vflmeMa lnipct Rpxt

Miiati@n Monitin and Reporthig Plan

. Res6le Imp1ettatioe Venicalin oi CwnpletiDn
Miin sure Mominmig Athon

Check Liox

AQ-1 1 The tctur hlJ water etrage pila 5e ak’oue. See ebeve See above
by hend or epely ver when wind
cvenc cr0 drea fwnd peed n
cess r 2 mil pe hour).

AQ1% The Conacor 5hil1 epplv onxLc See thjove. See dyove. Stu abv.
chotnical sni sicbHuers on

YneTuchon ara (diehirbed liinchc
wIthin cirnLrucUon prolecL thai are
uriued fcw at kat fr cn!ncutive

deyi)

AQ43 The Centraclor ha11 replace rrund %eeabovc. Seenbova. Sabue
cwer in thturbed araae aa 9uickly ar

bc
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Mitigation Monttorürg Plan

9900 Wllshbe Project E3wimnnwnta Impact Kepot

Mption Mileg aid poiting Plan

, pasiMe Imp nedadon I__Veñfi ion of Completion
bhttgatkln Mtasure MemtonngActon

Departrnet Sehednk ack.o j Date

AQ-14 The pnert applicant shall retain a third Cemrnunity The Cornmurdty During dlitiea
party air qiali[y consultant to coedtict t)evebpmenr Devtkpntent Dertsmmt cud
continuous monlinring of the FMl (I paYment hire a thirdparty air
Idust) ooouentraticms during the project quatIty conaultaiit
demo1ition escavalivn and grading Weekly monitoring
phases of project construction reports shall So
(apprcnimarcly 92 work days) to to the Community
determine compliance with applicable Development Department
air quality stand orde and regulations. for review. The pr*d
Mortitoring shall be accomplished using proponent shall submit a
DosiTrsk° rool mortitere or other corrective action plan and
trtnilar monitoring networks arid shell havc soch plan appnwed
meet the tolktwlog rcqulrcrnenc5 prior to eornmesrcernent of

The thirdparty consultant shall be demolition acllvkian

approved by the City of Beverly Hills
Planning Department

Costs for the mriniinring netwnk and
teats by th thirdparty eonsulffint shall
be borne by the project applicenL

IeIac 5(ecu be. rare Wflrkfrt P’*r $i’ef Elk
7tJ4t2 Fdeo 20t0
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MftiRatEo Mmitoriu ?lw

9flfl Wilshire Pmact v mental impact kepmh

MIttgaIon Meallarheg anclRcponingrlan

onsibte lap eatidiun VedfIca1ioi of CCthpkiO
Mitigation Measare Men tenag Action

Drpmein bediak Ciiack 13o Date

Monicors shall be located hi such a
mariner that appropriate upwInd
fbaikground) and two downwind
locadons from the project are selected,
The locatimse shall be selected in
te mender the projvcti coatdbetien to
ambierw PMu concennations and to
niiridniza the influence of dust
ontributhuns from outside souun’i,.
One downwthd monitoring station
shad be located at near the El kix1eo
beYtnols twLheru non ihc other
dQwnwind monitor shell be Jucutect in
an area beyond the project boundary
where the cnora1 uldic could be
praerd tot a plod of muic than one

hour. The upwind and downwind
dteciion shall be bred o the
prevaditig daytime wind direchan in

the vicinity of the project site. All
tocatinna huIl be approved by the

thirdparty air quality consultant and
the Community Dcvelopisnt
Ddectom.

tinsc-X 5(t’CO 1w
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Mitigthion Monitoring Plarr

99011 Wilthire Project vironml Impact Report

_________________________

MilistiQu Monfturin and Repurtin Flwn

Rponsibl Toplemeutation VenLwatwn of Completion
Mhgahoa Mcasnte Momtnnn Action —. —

Dopartineet $thednle c:heck this Data

The monitoring network shall lorinda
at least one anemoMeter to measure
wind tpoede and dirtntions.

Each nwmLo7ing station shall be
secLitad in udi a maimer to pmvent

access arid t ropering by unaothorised
persons and to preeent damage to the
equipmt2nL

Each monitoring station shall be sited
in a location with access to necessary

ti’uctLie (eg.. sIectriciy needa
foondatirin r irnimta internet

connechvity).

Marsiters shall be catilarstcd using
ccllroatod tfltcebased samplers (Min
Vol or other similar equipment). The
Ca rd party consults ilL abe II calibrate
th >nt1rak° rnm,itm in nefrd In

ensure thin data is within acceptable
margins of error as determIned by
manufacturers speciticinions.

Input kirsrri. tic. 55W Pn5W ai5.
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Mitigtthoii Monftering Plart

9900 Wikihixe ojezt F hvmnental hnpact Rextrt

___________ _______________

Mitigation M itothg and Repctrtdng Plan

Verification of cnpletien
Mihgabon Measun ntonn Action

Schcdte

• Thc 5..hour rnlhng aerae duet
cunntratim thhoLd is equal to the
thTehotd spedfiad in SCAQMD Rule
4t3 5O micmgranis per cubic meter) as
droilned by the terence between
the upwind and downwind s2tion&.
The houc averac duet cntratin
t1,rsh€,ld huU bu sut et a level f 130
miaograms pr cubic nieter to provide
sufticent warning for rtrPeitc
cOrtSLriicton rnenager ur supervitors
I iraplument cech: meaore An

ced4nce of the Jhour tbeehoLd
shaH not be deerted as a vtntatmn af
an at quahty stlard or lation.

• Monitoring sk]l be cundnurnia and
provide data at 5-nilnute iniervals.
Th date snail report rolling 3-hour
ud tuflng 1-iour overage PM1O
concentreti one. Manitorio shalt be

active on any day that astrohn
activity occurs during the deinoliliort.
excavatLnn and grading phases of
puajuct ntmdin, Data halt be
rede avaiioble In the third-party
cesuulLant the Cliv of Beverly HiUe
ti-ta project applicant, and the on-alto
canttnctot on a secured Internet
wsbaite. Thu guourol public heN haw

access to 5-hoor rolling average FM1O
neentratinna cm a publicly accuaslitc

Leper! Lejectro. Sec. It) CSfJit Wt)e’rre P,au FlEla
713.02
i-ltITh%-l425 7ii7u2Jnc



Mitigation Monitoring Plan

SOO Wi1shiT ?rojsct m1 impad Report —_____________________

—— MIdgai’a M riog and Reporting Plan

Mitigation Measne ‘Iitod Adioo
tQOfl of CoipJeioi

Oeptinent Check Box Dale

• Mon3ots ohal] be equipped with a
eiua1 alarni (crnbc Ughi or slmllar
Ihst shalt notify apprupriate un-site
construerior managers or uprsnra
if aabliehad thteahoida ai

Additinaliv an emoil shall he sent lo
appropriate on-sire consmacdon
managers or su2rvnrs if specified
PMn thresholds ar exceeded,

• A1 corrective measures, as necesarq
In redri emissions to
1vh, hali be implemented
immediately. if immediate
impkimontntinn of a spocihc correctivo
measure will rsutt in the creation of a
hagirdaus aitunion. as determined Isv
the ironn,eotal Mcmitur
cmtruct1on activity 1 be liow€d
to continue for a easnnabie petiod of
time, as deetmined by th
nvironmntal lonitur, until such

time that it is safe to implement that
corrective measure. Corrective
meeures sheU be documented be the
construction contractor in a tog book
oceesaiblo to tho thirdpnrIv dr quality
cw’sultsnt anti the City of
IIiflti Records shall be maintained of
the gpecific action taken, th time and
ciat tin’ corrective ation w taken,
and written verification by the
apprapriate on-SitS cOnstruction
manager or spervtser that the

,, 1aicrrctiyt action was taken F5i

________ __________________________

sees
HO7Ri442\ W3767e2.dac



Mitigation iitoring Plan

9900 Wilshire Projitct I1swironmenbt Impact Report

Mgiait Monitoring and Repeating Plin —

_______________________

Ip1tien Verjfjcrn of Completion
Mthgatsen Measure Montbong Acbort

D9i SedOh Check lIes Date

The project applicant and centractur
hsU devoop a corrective action plan
The plan shall be pepaed and
finatized prior to the ccrn,rnCncCment
of project demolition, The pian shall
indicate steps to solely and adequately
reduce onaite duet indca. Th
plan shall ermisin a list of possible
corrective moasttre& The niensures
shall include. but t nut limited Iv,
application of water or other soil
stohiirer, temporary reduction in on
situ vthidc epcod temporary
rethttbti in construction activity,
suspension of construction ocdety and
other appropriate tmeasuree. The plan
h1t also reqidre notilicetien of the
Principal of El Rodeo School and the
Bcvert’ Htl1 Unified 5thool District
Superintendent in the event of an
exceedanec of any of the eet&,IM,ed
thredtnhk The. project apphcsret and
contractor shall obtain approval of the
plan (torn the City of be’erly Kills
Cnrnrnti mty Uevdcpment l3irsctor
prior to comrnenciru demolition

lrtpsO &krsrr, Sac

110751544251 1551 711 7a2 doe



Mitigzrtirm Monitoring Plait

9900 WBsHse Puct E svironrnentai hapast Report

Mitigadon Monitoring and Repeating Plan

ttn, Th

BO7854425 103676 7o2 4ac

95110 WfObi Pejsrl Fire(E1R

2003

:
Rpib1e Tsnpiutentntien vifiatirna cd er pI on

Mihgahcn Meature Momtonng AaRon
Department Sthedeie Cbk Pce Date

AQ.i 5 Tho prolocl opiUcunt axad/or contractor g 5 — See above
abeti compy with SCAQMD Rlo 4R by

turing vitible dutt itsiOnt from the
project die do not go beyond (he
property ilne,

The project applicant andior a tractor
shall dednctc a person klcatod ontitc
whn s trained cd arhfied lw the
California Air Resoureec Board to

caxinuac visiblo urLS oinioi

(Vhh). The designa*d person tbalt
enaxere compliance with SCAQMD
Ruin 403 by observing (or visible dust

ions beyond the p perly line

during daytime working hours
ObscrvaHcna shall to conducted in

codance with US linvironmental
Protection Agency Method 9(Title 40
Code of Federal Regubtixau Past 60
Apcndix A).



MUgztion Mnitaing Pksa

99O Wlljhira Projed Eny timb1 lmpac Rpart

Milig3tion Manitcthig uid Reporthg Plan

Responoil,k Verifictiun afCornp1eion
Mhcatim Mare Morntonn Aenon

P’ Check Oae

. Tht er!y Hula Unified Schc1 ——

District l3 1USD) shall provide the
City of beverly HUlK with 1LS sthdut
1 rntdnc ctiviLEes and athlchc
evenLt at El Rodeo School and Beverly
Hills High School during to
cttruLtun o INl

inIorrnatiun bcomvs available The
City thou immediately provide this
inEormainn t th ptort applirani
and nrctor, Th€ projcL applicant
and contractor thai! requu’e
coiwdinatino of alL construction
advttes au as ninize the
occurrence of hig)-em!tt1ng {ugitive
dus cona±rueon ectwitlia during the
$ChedLilCd cucloer vents to th eAtnt

feasible.

115(10 WEhJt(p Prufra Fra1 11l

Frtcaaij 213111
807854425 \ i036767t’2J



Mftgatiot Me i1ri P?an

Witahira Prolact £nvirnnmcntal Impact Raport

Mitistirs Moaimrtng SEU Reporting Plan

Mitigation Measure
Rpensibk plrrntation Vef±iti()O Of Complehoai

Mcntsing Atioii
Dparment 5chsdde

• En iiie event visbe d.st C isSionS are

tbscrved beyond th property tine, the
designated person shati thsmethatdy
inform a lead supcrviacir or other
arriate rnimaging j-wrernnel. The
sopervor shall imrneddv
implement cnve measures. U
viiible dust emions are trateU
to art El Rodeo SchooL the
supervisor shai notrfy the Pzindpa of
El Rodeo Sdol ond thc &vorf ttiêi5
Vthfitd School District
Superintendent. If immediate
tetplomenlaticti of a corrective
*naasura lial) wsutt in the creation f a
hazardous suLaticO, ccos&rurtion
atrtviy shall be allowed to
for a reasonable period d time until
such Hme that Is it safe to nplenicnt
corrective measures. Ctivo
rneasw shall be doctimente by the
construction contractor in a log book
accessible to the third.party air quality
onosultant and the City of &variy
Hills. Records shall be msintnind of
the specific action takan, tte tIme and
date the rorrrrtive action was takeo
and written verification by the

ap?ropriate OO-bitC cur,iitt-uctien

yr aupervisur that the
corrective action was taken

lipxt )OONTh StiOti WOsiclrr Paije5 rii Eta
7)34)2 FZwesry 1005
l)(J7d542’i ?036?67v2.doc



MU3atia1 M Lit%tg P!an

990U Wljshp. ?r*ct Envirçameetal rnpact tbiport

MitiptIen M nitoring and RepUting tian

iewcr Sriocn 1a
71342

$9kf WSLdth Pr &
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Mdation Meatwi JnitodnZ
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Vetificahon of Competinn

Sehedole

CIturat Resources

CR4 The Robinsona-May deparhnent store Cosomunily The project applicant shall Prior toissuanc of
shalt be photographed with I formal Development hire an architectural grading and building
black-and-white phDtclgraphy. and a Department histnrian qualified anctur permits
written report width follows Historic the Secretary of the
Amarican Buildings Survey tnriorsStsndards. The
(HABS)/Histcwie American lingioecring project applicant shall
Record (HAER) standards at a minimum provide applicable
Le’el 3 ledatten The documentation phtographe and reports
shell be donated to a suitable repository, to th Demmunity
such as the City of Beverly Hills Public Devebpmem
Library. The cnar shall be borne by the Department.
Applicedi

01-3 Toe Appllcam shall fund the preduetten Community The project applicant shall Prior to issuance of
of a video of the Robinsons-May Development hire an architectural demolition permits.
propctty shtiwin the intedrs and Department historian oslilied under
extedors of the building arid site to høw the Secretory of the
its hisuary the video shall be placed in lnteiiora Stndard to
the City of Beverly KIlls Public Library preduoc the vidro
arid posted on the City of i3everlv lliIts
website.

CR3 PmenlJal[y historic MreeC lights adjacent Community The project applicant shall Prior to isSuance of
to the project site shall 1w preserved and Devihupsoent hire an architectural grading and buIlding
reinstalled along this meLlon of Wilshire Department hLtnrian qualified ondet permits
&iulevard and Sat Monica Bouiavard th5 Secretary ot the
as epropriate, In ocrutultation with the lnteriors Standards.
project proponents, the City of Beverty Historic street lights will
F3111s, and an architectural historian be relocatein as advised.
quatified under the Secretor,, of the
Interior’s Stodords

1W7.ql-7425\ ?1J3 6767e2 .doc



Mitig#tia M 1itotiig Plan

99Q0 Wilbir ?tojecl fSnv nmnt1 Lmpt Heport

_________________________

Mitiatiari Mnitain and Ileprtin F1n

- - 1mmina-kn Vdfcntiou of Cipktion
Miti Mir 1fiL-onng Achoi

Scdtia ct
CR4 If burad cultural roura cn-nmu3itLy Tprtapp)Icrd5haU Drftgprject

encountered during cor.sirudicn, alt Developmenl provide proal that a

wcrk sha1 be hatted in Ue etrinity ot the Deportment certiliod orchace ogtst has

archaeologicaL discovery untiL a qualified ieatigated and hna
archaeologi3t can iies the nathre and made appropriate

aigrilhicance of tha archaedoical roeimandaliona.
diacovery, per CEQA Seatian 1SO64S (O
Rticovety of slgntftcant arthacalogical
dopmhn. 11 necouiry, ahall teclude but

nOt he limited t. maeeol or medianical
ravat-irzn.% rnnninring, seiim testing.

photography mapping. cc drewin to
duüly ruu,vr Ow ientifha3ly

consequential irdunnatfun from and
about thc haaatogical resource.
1rthr rPatmnL may 1w

including site reardation ecavoiior
sue avaluati*ar., aud data fuvCrv. Any

ariitacLs uncovered shalt be recorded and
remo’ed t3C aturage at a lucaton to be
deteroilned by the ardiaeologiamt

____________________________________

-,

Japae 5&cr Jar. hti Pmfr-: Fl EIR
irscy2O
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Mitigntion Monitoring Plan

9900 Wilshire Project linvironmental Impact Report

Mitigation Monitoring and Rçporth; flea

Reaponaibla Implementation Vrsifiratinn of Completion
Mitigation Measure Monitoring Action

Drpartsnent Schedule Check Box Date

CR5 It human remains arc discovered during Community The pr*ct applicant shall Oaring project
construction, the coroner and designated Development provide pmof that a canstructiort
Native American representatives shall he Department certified an’haeologist has
notified in accordance with Poblic investigated and has
Resources Code Section SOOZOR, I Iealth wade appropriate
and Oafcty Code Section 70305. and receinmendaGoas.
Section 13064.3 (d) of the State CEQA
Guidelines. State Heaith and Safety
Curie Section 7050.5 states that if human
remains are unearthed during
cOrtSts’ucbuie o toni or disturheuae shall
OCcur until the county coroner has made
the necessary findings as to the origin
and d ispasition of the remeina pursuant
to Public Rmourr Code Section
5097.98. fit reccuctiancu wtth appLicable
regulations, censtru then acti v ties shall
halt in the event of discovery of human
remus, and consultation and treatment
shall occur as prescribed by ow. It
human remains discovered are of Native
American origin it shall be necessary to
comply with state laws relating to the
disposition of Native American burials
that fall within the jurisdiction of die
tibuifomia Native American Heritage
Corn miscien (Public Resources Code
Section 5097), AccordIng to California
Health and Solute Code, six or more

human initials at one location constitute

a cemetew (Section 0103), and
disturbance of Native American
cemeteries is a felony (Section 7052), —.

Sepia Sckno tsr. ePso tvCxWrj Pnjat nedt
Farasrs 250i

1t07854 425t 1036767rs2%ec



Mitigation Monitoring Plan

99110 Wilshire Project Tinvirenmeebi Impact Report

Mitiption Menitedng and Reporting Plan —

Responsible Implementation Verification of Completion
Mihgahon Measure Monttonng Action

Department Schedule Check Box Date

if the remains are determined to be
Nabve Arnericon the cororer shall
contact the California Native American
Heritage Commission to determine the
most Itkely Irving dusrendnnt(r. The
must likely living descendant shah
determine the most appropriate moans
01 treating the fumen remains and any
,rsmriated grue arHtarI5 anti oversee
dtspcsftion ci the human cements and
associated artifacts by the project
arcbaonlogi.ctc

CR-6 In the event a previously unknown fossil Community Tho prujon apphuant shall During project
s uncovered during project construction, Development provide proof that a construction.

a ss’ork shall cease until a certified Department certified paleontologist
paleontologist can investigate the finds has inwstigstg.d end has
and make apprepdatc made appropriate
meter ru eardrrtkm. Any artifacts recommendadons,
uncovered shall be recorded and
removed for storage at a location to he
determined by the rnemtrar.

Jeparl Srkrce. ihC. 99(41 wasskr Prpccl Feel UN

31342 Fthrga’y2005

130)85-2425 1035767e2%or



Mitigation Monitoring Platr

‘ 9900 Wihshfre Projed &wisumnenhd Impact Report

Mitigation Monitoring anti Reporting Plan

]ibl I Impknteatatioat T Verificathmof Completion
Mitigation Measure [ Depanmeal

Momtonng Action
— Sshoddt

Gadegy and Soils

CECIl The proposed protect shall he designed Community The construction plans This requirement

and constructed in accordance with Development filled with the shalt be met prior In
recommendations contained in the Department) Department of the ieiuanai of
Report of Ceotechnical Investigation Building & Satiny Cuairnuadty rulevunt building

prepared by Mactee Engineering and Division DevelopmentlBuddtng & permtts

Consulting. Icc, and in accordance with Safety Division ahab

a] applicable local state, and federal camply with this
ruguiahon% such as tI-ta Uniform requirement The plan
Building Code (UBO and hue 9 of the check engineers will
Beverly Hills Municipal Code review the plans to ensure

thai they comply with this
requirement

Hazards and Hazardous Materials

HAl-I Any suspect lead based paint shall be Commun:ty The remediation plans Tide measure thab be
sampled prtor to any renovations or Development shall include notes and in utica until the
demolition activites. Any identified Department) specific instructions issuance of the
lead based paint lucated within Building & Safety outlining the pmcess for certificate of
buildings scheduled for renovation or Division implementatina of this occupancy.
demolinon, or nutted to be damaged, mitigadon measure. The
shall he abated by a licensed lead-based Department of plan check en&rwers wilt
paint abatement contractor, and Public Works review the plans to ensure
disposed of according to all state and that they nsnply with that
hxal regulistions - requirement

I tALk In the event that the building is Commnniry The sun shall be inspected Prior to the issuance

rrointained on the site, the property Dev&opment for rnuisture intrusion, of the certificate ci
owner shall ensure that the source(s) of Department and a written report occupancy.

: moisture intention resulting in the aubmittud its the

growth of mold within the Building are Community Development
repairect Department.

Irspet idneus, to 22 tCtS? 1W4kt P’wnF r5,d Let
213-02 i&rucry 20th
P8735-1425 t 1036767t’2Aoc



MiffgaHo MonItoring Plan

9JOO Wiish rroject Ertv mtibil Impact Report

Mtidion MorIoiig iid Lporthig?la

Repo’Albl Ip1memtHn VOiificaiOt1 of Compkiion
MAihn Mcasurc Moatontg Acwa

Dptcr Schcdc

HAZ-3 All old iniicd IIu ec€n lçht baUzt Communy Th rmdiEonpari This mu
pofrntofly wnimg PCtI hdt Se Development ehall incli& no(es nd efi uttiL the
pro)erly ritoved and dipoed ?° Dfpbneni peci& ntmctions tuanct o tho
o danoitan auvitc Hdn & Safety outhniog the pwces for certificate of

Dividon plemetiation of this occupancy.
rnitifiakion maccure. Thu

Deparb’nunt of d eneera WJ1

review the planc to ensure
thai they comply with thia
requirement.

QtOO lthr ci.z

1h)7R%l12 \ iO6Th7v2.doc



MitigttHan M oitvrieg I’Lait

9900 WDhh-i Fmjret ilnv mental Lnpael ttepert

Med tiøn M itociag and Rportin Plan

. Rpønihle lnplemtedon 1ictivn of Completion
Mhgathon Measiare Mukonig Action

3ydr1oy and Water QualIty

KYDRO Prior in abrt of aoil’disturbing adivitIn Qemuniw The proact apilicant will Prior to the tisijanco

at the site, a Notice of Intern (NOl) and Deveopmenl prepare a NOl and of radtngnnd
5tornwaer Pollution and Prorenliort Department SWPPP. building permits
(SWPPP) shall be prepared by the

applicant in a csrdanco with, and 1st

order to parttaLy fulfill. the Califtemia
State Water Rources Control 8oard
(SWRCS) Ordar No. 99-0-DWQ
Naina Pollutant Discharge
Elimmanon System CN1Dti5) General
Permit No. c00t1(fl2 Cenoml
Contnictiort P*±rmstt). The SWPPP shall

meet the opplicabie provtiions of
Sections 301 and 402 of 0,e CWA and
TItle 9, Chapter 4, Artici 5, Storm Water
and Urban Runoff Pollution Corthnl
from the everhr Hills Municipal Code

by rec1uirir rul’ tf twdh;tant
discharges that utihie best available

t.cchnolo8y (BAT) and best conventional
pollutant control technology (BET) to
reduce pollutamts Examples of
6KIYBCT that may be implemated
during site grudmg id constr in

could include straw hay bales, straw bale
inlet I liters, hitor barriers, cod iIt loncas.

trrprcz Sccso, Thc. iiiCll Wirtii’ Pnjv Rw Sin
713-]? morn

fl7’2\ 3ul3tl7Il72Juc



Mitigta Moitoriag Plan

%rla WikJtha Pojad Enironmenb) hnpact Report

Mitigation Monitoring and Reporting Fbn

. Reonsil,k pieanntutiin Vficaticn of Completion
Mthgaton Meaaure Monttonng Achon ——

Deparement Sri dLtle Cheek Box Dale

I WDRO Pilar Loiasuance of any grading or Cmnmeni&y The pc apnlicanc will Priur to Uw ui

2 brildhig perniLa, tte project app aai Deveiopmenl prepare a Stotm Water of grading and
shall prepare and submit to the City of Department Foltution ?reveabon Finn. building permits.
I3eer1y Hills a SWPPP to be
adraininarad thnnihaut n phss4s of
gradbng and prect censthohion The
SWPPP shall incorpornic 8MPa to
that potential water qeality impacts
drin conatruction phases ae
minimized Examples of practices that
may be mptementcd during grading
and tunstruchori mind include atraw
hay bates. straw bats inlet fikem filter
barriers, and sits fences

tepcrt to Stie W4’irr Prv)ecr Firel £15
712 &Iry1UfJi
80785-2425 W3&767a2oc



Mitigatorr MonUring FJar

Prtor to muancc ef mding permll% th
applicant hatl thmit a Cnretion
Management Plan aeiefscory m the
Director of Ccununitv Devekçment
and th Building O1iriat. The Building
OEfith& halI enforce noise

construction reqw;smentri The
construction Man omont Plan haN

dude, but nut be limited tu the
frritowing:

Excavation. tg, and other
construction achvitic* ralated to tle
pposed project shell be nethicterd to
the hours of operation aihawod under
Secuon 5 ZiJ5 Rortiona un
ualnn.tLen Adivity, uf the City
Municipal Code. Any deviations
from these standards shall require the
wntten spprcwal nf the Community
I)evetopment Director.

Stockpiling and vehicle stain areas
shall be located as far av,ay frjm
occupied residnres as possible, and
screened (una these uses li a solid
noise au ue1on barrier. Nie
attenustion barriers constructed to
lbs apcclIicaticme idertified in the
butlct pnirx below are capoble of
reducing notes lesels by 7.? UB(A)

9900 Wilaher Project Euv amerital linpact Report

MItiat1un Menitotht nd Rspor1inj Plan

The peet epplicet htill
sitbanit a Construction
Management Plan to th€
t)irecter of Community
Development prior to
issuance of any grading or
construction snnit. The
plan shell be reviewed by
the Community
Devslnpmant f)spertmer.t
end ijied with the
Building and Safety
Division Prior to the
issuance of grading
permits. The plan check
eninccr will review the
prtoinsursthat it
cooiplies with this

rneesuie- The irerturs
in the held will also
I€VLSW LbS work IA) CUSLLtL

that ii complies with the
requiremens noted in the
Construction
Management Plan.

Tnis measure shall be
net dunng the
cOOstrtietiun penodi
This measure shaD be
th effect until the
issuance of the
rtifjcets of
occupancy

Japan Scirncr Ian. illistis Prefrra fOal FIR
FCbrwrp 20ie

NOlSE

Responsible 1 Monitothsg Action
imp1enenttion Verification oi Completion

Daztmestt { Schedule Check Date

Noise

Cnmrnun by
Deeslopuient
Department

&hool District

807851425\ W3i1767t24oc



Miti4gation Mienitorirrg Plots

Solid noire alh’nmIinn harriers
(temporary barriers or noise curtains)
with a sound manamission coefficient
(l) at at least 20 shall be used
along all prct boundaries during
the construction phases associated
with the development of the projecL
Noise attenuation barrims
cnnstmccd at the property lines to a
height of S feet with an STC rating of

at least 20 are capable of reducing
noise levels be Z7 dtl(A).

* All stationary construction equipment
(eg., air compressor, generators, etcj
shall be operated an far away from the
residential and ira*usienal usia, to

the north of the project site as
possible If this is not possiNe the
equipment sha!l be shielded with
temporary sound barriers, sound
aprons, or sound skins to the
satisfaction of the Diruetnr of
Community Development.

• haul routes fur remuving excavated
mriterials from the site shall be
designed hi cried residential runes,
and areas occupied by noise sensitive
receplnms (ag, hospitals, schools,
cone alescent homes, etc),

9500 Wilshire Project Erivimnesental Impact Report

Mitigation Monitoring end Reporting Plan

Responsible
Department

The applicnnt shall work
with the School District to
ensure that no
construcdon aethity
genera ring the highest
noSes levels is enriertaken
during any designated
testing periods occurring
at El Rodeo School, The
exact dates and times shall
be determined by &r
School District

Iapstt Sdrsas, his S’Stll tW5skSrP,,e” Fh& stir
2051*

Mitigation Measure Monilostssg Action
lmpleramitatinn

Schedule

Verification of completion

Quick Box Date

713-62
1i07554425\ 1036767tr24er



Mitigrition Mo kinng P1w

99U Wre Frojct EnvronnientaJ npad Report

__________ _________

Mtiahon M itorixg nd apoitis Plan

RaspnnbLe Wtifittiun of Cotnpktiurt
Mitiatan Meauo MtnrnlgActcn

Dpdnens Schedule check Box

a Prior to the start of a’cey sehool yaer,

the appicanL shalt obtain a schedule
of testing periods at El lodeo School
Tha applicant shall ubnut a
cunstructian schedu’e or review and
approval by thc Communly
Dvdopmcnt Dircctr and the

Envrunrnental MtynUc,c that enaurtn,
that no construction activity
gonorattng the highest noise ke1s
(f. dernnhhtin and grding is
undortakcn during any dosignotad
tcthi pedud. et tl htal Sud
tasting pertuds typicaiy cyccitr or one
week per semester; hcrwever the
csatzt datet and tirne wilt bs
determined by the Schnol District.

1eec Scr !c. CYtC Wthü rrc Fi Lilt

l725-2 \ iV3tl7ö7t?4tit



Mitigation Monitothi,g Plan

Tho applicant shall imploment sound
aitcoustlon features to reduce noise
levels at all private outdoor livable
sperm (ic., balcunics) on residence sad
hotel building floors through 6 Fronting

Wilshire end Sante Monica Boulevards

and Mew Griffin Way. Such foantres
may induda terms made of sloping
mounds of earth, walls and fences
constructed of a variety of materials,
thick plonusigs of Incas and ahruis, or

combinations of these materials, os the
rise of solid material far balcony
construction such as douhln..paned iv

laminated glass, Plexiglas, or wood.
t\cuustkat ar%sis thati be peciciurvad
prior to Iho tanuance of an occupancy
pennit to demonstrate that noise levels
at the exterior livable spaces do not
exceed state land use slanderda tlw
residences. ThLs 9Il1rement shall be
incorpora ted into the plans to be
submitted by the applicant to the City of
beverly Hills for review and approval
prior to the issuance of building permits.

The pnsject plans ided
with the Department of
Community
DevelopmenU5uildhsg &
Safely Division shall
comply with titus

tequavanent. The plan
check engineers will
review the plane hi ensure

that they comply with this
requirement.

Isevi Srkarn, bit.

8117654425’ 1036757v24oc

1? 9550 Wi&’sire Pnfrrt Pro! LW
Felvaets 20115

NDTSE
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9901) Wilshire Project Envirenmente) Impact tieport

Mitigation Monitoring and Reporting Plan

Mitigation Measure Monitoring Ardan
fmplesenntation .y!ication of Completion

Department Schedule Check Baa

Commonly
Development
Department!

Building & Safely
Division

This requirement
shall be met prior tO

the issuance of

relevant building
permits.



Mitigation Monitoriig Pici

9QO Wi1hk Proett Enviranniettkal Impart Report

___________________________

Mitigahexi MtnitorLng atd Reporting L’1n

_________________

- RcpGrcibl€ - Vficaiioa of Cornpkion
Mgoliaii Measure Mitoing Adon

Schcd.k cbe l3cx Dale

‘1O1S& The applicant rhall porate biñ1di
3 edeI and echnques that reduce

sound anies&cn through walls,
windows.. donrr. ceiltngt, and flaon of
on-site sicfences hi order to achieve
intericw ricis êeveI that ore below the
State bred use deluia nderds for
iOt€riOr noise, Such Othlding nteriils
and techniques may include doeble
poned whidowo, staggered ttudt or

und-sbsorbhig hI rnket iocuratsd

into building wedi deoign. re outdoor
noue barrere erected between noise
sources and nhise-sersilive areaS, such so
berms made of sioving mounds of earth,
walls and Canoes constructed of a variety
or rn raI, thick plantings ci trscs end

shnibs. ur ctenbinaiuns of these
malerials. Arriusticol analysis snail be
performed prior t the issuance of an
nirpsnry porn to IPfliOfl5tftO -hat

note kval in the intorioi iivab! space
nj unit L55d tet aro,hirds f.’r

residences This requirement shall be
incorporated neto the p)ars to be
ithmitt*d by thr ptinn to tho C’ity ii

Beverly Kills icr review and oppeovol

________

prior to the issuance of building permits.

________________ ______________________ ___________________ ____________

hsprt Scinera lee 5550 IS hIft
713-02

BeES54625 id36767v2.doc



Mitigation Monftonrtg Plan

9900 Wilshire Project Environmental Impact Report

Mit%aticnMonitorliig and ReportIng Plan

, . Responsible . . , Implementation Vedikalion of Completion
Mebgahen Measure Monitoring AchonDepartment Eckedule Chech Box Date

NOlSE The 99011 Wilshire project applicant shall Communfly The collective team of the This measure shall be
4 coordInate with The Beverly Hilton Development hcopn4ects shall submit met during the

Revitalizatiun Plan prcect applicant Ueparlxnent a signed document constnscban period.
regarding the following; explaining their This measure shall be

All temporary roadway clasures shall collaborative plans to the in effect until the
be coordinated ta limit overlap of Community Development issuance of the

0301) way c;osurcs; Duparbnent fur review Lu curtificate of

All major deliveries for hutS projects enforcement, occupancy.

shall be coordinated Ic limit the
ocwnvnce of simultaneous
deliveries. The applicants shall
ensure thm deliveries of items such as
concrete and other highvolume items
shall aol be dune simultaoeeudy;

The applicants shall coordinate
regarding the loading and unloading
of delivery vehicles, Any off-site
staging areas for delivery vehicles
shall be consolidated and shared; any

Applicants or their representatives
shalt meet on a regular basis during
construction to addroci any

outstanding issues related to
construction traflic, deliveries, and
worker parkLng__-

t,pr? 5dcnc,i, ã,. 9030 Wdrlere Pn.frr Sind cm
71302 Fetrerrv 2502

I 1036267o2 .doc



Mitigation Monitoring Plan

japan: &irwo, be

313-ti?

&171154425\ ?l!367f17rr2%oc

ccoo Wilshire Project Envimamenlal Impact Report

Mihgadon Monitoring and Reporting Plan

ionMeasureP0tofiAnionTm

L’r0!edb0n and Emergency Sure afl

FlEW-i The proposed sigarl at the intersection Department of The Department of Pthlic This measure shalt he

of Santa Monica Boulevard and Mew Publk Works/Cell Works/Civil Enghimriz implemented prior to
Criffin Way shalt be outfitted with an Engineering Division wilt prepare a issuance of rerluicate
Oplicum device, a traffic signal pro- Division and plan to accommodate the ot occupancy and
exnption used i control signelired Community proposed measure for the shall remain effective
interseshons in allow the Beverly Hills Development SF450 to review, The throughout the tile of
Fire Deparmient (Ut IF!)) to ptovida a Department applicant wiU pay a fair the prect
safe response route and to decrease chose contribution to this
response times to emergencies, Fire Depambmmt measure.

pare SWIsbln Ps/en Seed Cr5
Frbrvanm, SaLtS



Mtigafion Monitar3 Ptat

9lttO WI1hlrt Pnjed Lavironmcnbl Impaci %epoel
Miligifin M iterIaa ReportinsjPhn —

_______________________

R.cpanabLe mpmenttdion Vi1cion j1 Coinpetwn
Mihahon Measure Men;tomi Achn

Oprhnent

FRE2 The Sinch and 11)-inch etos of the Deprtrnen of Th OepncntefThbllc This msesha]ibe
main feeding Hydrsnta No. 339. Na, Public WorkWCivil Wcrk/Civil Eirin implcnwnted prior to
340. Ma, 341, No. 342, and No. 343 along Engineering Division wift prepare a isSuance at cvrtthcse
Wilshire Boulevard shall be replaced Division and ptan to cwnmudate the of occupancy and

with a I Zimch tnain in order to achieve Community proposed measure. The hsl1 retnitin effective
ch’quate Fire flow for the project. The Development applicant will pay a fair thru&hout the life of

line shall be repleced horn the Dcpsrtment share contribution to this the project

ttreetion of Wihhire Boulevard and measure.
Santa Monica Boulevard to the western
boundary of the prnoct ;it1). Ihe
pert spplinnt shU :t “loth

Share” towards the upgrade of the d

inch and 10—inch seolken uf the noin
feeding Hydrants Na. 339, N 34Q, No

341 No. 342. and Na 343 along
Wilshire Bukvard prior to the

ccausncu of buUdio8 pmits Upgrade
01 the main shall b C om?leied

concutrently w(P precct construction

and prior to buildmg occupancy. The
project applicant shall coordinate with
the Cti so that construction of the

upgraded main shall not conflict with
construdkm of the proposed project

________________ _____________________________________________

irrirri’. Th 3t f.,,l cit
tom



Migatot Modtoring Plwx

9lffll Wilthir Prufrd Fnvimnrnental impact Report

Mitigation MDmturing xnd

Responaibk I 1ip1antatios Verftjon if COmplOtion
Mihgshon Measure Matonng Achn

Sotede1o Check flax Date

TrAn5portioD. Treffic, Parkin& and Qreulation

TRAF-1 An lvrnriwnLal Moelint shall be Cmmimity At, ipnthrd This meisure shall be
tetsincd that wt be psible for Devetopniemt Environmerta1 Monlior met dunn8 the
monitoring con pliance with the Department shall be sotained. The nstnction period
rnttigaticm measores in the adopted project applicant shall This measure shall be
Mitigation Monitoring Progratm The submit photpapha of the in effect until the
antne phone number md other cntact posted cooact issuance of the
information for the t,virrnrnntal infornaHon t th

Monitor shmll be posted on the Caznrnumty Development oxupancy
comtmction trailer or other tocalion DepastmertL
visible to public viow as determined by
the Curemu oily Dc velopmenr Directnr,
The devetuptr shall deposit funds
sufficient to pay for the iLnvirenmentat
Monitor who wdl te htred by end work
fnr [h City.__-

TRA°—2 The Environmental Mnmtor shall prr Sec above. See bov.
actively intern the pubUc ut the ongoing
sroject progress and pUons to the
expected plans. fliia shall include
sencitag a qoarterly mailer to &
property owners within 1OOO feet of the
otrrinr hosndsrtec of the nmprtv. Th
developer shall be responsible tnt the
fall cost of the mailer including posrage
The Erwirnnmontel Mnntr shall al
respond to requests fur information and
assistance from members of the public
whcn itnpac1 raiae spodal concerns by
members of the public

________________ ______________________ ___________________ ____________

tome Sdrnrs. ter. 3350 Wiltktr P Th55 DR
713-02 Frbreary 2505
13O785—1425\ill36767u2,kc



MltiHon Ma,fftoth Plan

r
99f

Mttigathn Mo irIrg arid epwting Plan
—

.. Repauiaib1t - )mplnenthon Vlicatirin of Coripktton
M,ahan Masu MDniWn AdicmDqartment Shedulit —— —

ThAF- The Ca Ucuon Relations Of&er ho]l CzimnwzuLy Akpd Thbnereureshatlbe
be ssigcied and a hoffne rumber shall Development Cocettiiction Relsbons met during the
be published on cenathiction igxmage Iepartanent Oiflcer shall ham retained. constrnctiun period.
placed along the houndarj of the prooct The pmmect epplicent htl ThL weaure shall be
alto. aLcn Wilshire B 3rord Mrv submit photographa of the in effect until the
Criff is Way, and Santa Monica poa:ed contact tacuance of the
Boulevard to addresa day-to-day issues. nternabon to die cericate of

Community Development occupamc’.
DepartmerZ.

TiAF-3 The Ueve1oper Conatniclion Relations Conirnunity The Devdcper, This measure shall be
Officer, and Erieira-mmenfa Mormitimr flevdnpmemt C,atrnctirrn Retiona met during the
shat] esth pnwido monthly project Deperhrwna Officer, and coosuuction period
uprietea to the Carnimunttv Development Environmental Monitor This mCsscrs shall be
Department (CUU) Lhrector, unless shsH each ptoeide in effect until the
otherwise warranted du to resident monthly project updates issuance cd th
umipisints to the (1)0 Difector -tiheato of

—

up.3nçy.

iamprrt Sctrces 1.9:.

fl352
tl(l754425 \ ?ti3676 7v24vr

19 WJShje Px5)cO hLti LIZ
Ftrrssry 2(105



Mitigation .%lo tothig Plan

Mitigation Mure

The Deelupr shfl rviee and Finotise
the Draft consinicreri TrLiffic
Management flan to mthmi.se ta1fic
fluw interfrence frum consfluction
adrities. The final Construction Traffic
Managomont Plan shall be ubrntttd tu

th City end shalt include plans to
accomplish the filh3wing;

e Mainlain axisLing acm Inn land uses
a the proeimitv of the precL site

dutirN pni$ct cenratucton.

Schedule deilveries and ptdc-ups ci
construction matenals for x?cak
travel peninda.

oordinato haul trucks deliveries
pcl pck-ps to reduce the penhal
for trucka waittri2, in load on unload
for prnLraced pcniods of

a Minhnie btrutiin of through
traifk lanes on Wilshire Boulevard
and Santa Monica Boulcvard and
pnthiba ohstrrwtinn of thao same
lanes that accomenodete k’n
durhg peak hours

Construction equipment traffic from
the cuntractors thall be cunitotled by
flagman.

Mon hoting Action

The project applicant shall
a Construction

Traffc anagement lion
and a Construction
Working Parking
Management Plan to the

of Commerdrv
Development prior to
issuance of any grading or
cortatruclirm permits. The
plan shall be reviewed by
the Communily
l)evekrpmerit Department
and 1iid with the
Building and Safety
Division Prior to the
issuance of grading
permits The plan check
eng loser will review the
p1n to insure that it
sumpliss with this
rneaeurc The inspectors
in the field will

review the work to ensure
that ii complies with the

noted i

Construction Tra.tiic
Matrasument Plan

This measure shall e
met di.mdng the
coast tuction period.
This measure shall be
in effect until the
issuance of the
certificate of
occupancy

Tnpsci ki,nro, teL
713-02
FiUZ&14425 \ 2tt36757o2

93W51 WiStsrr Prjed Scat 515
Frircey 2Wa

TRAF-3

9OO Wilshire Project Ertvitcrnmnretai Impact Report

Mitigation Mooftodag and Reporting Plan

ResponsibLe
Department

Community

epatmsnt

Implenorabtion
Schedule

Verificatio of Completion

Check Boi Date



Mitigation Monitoring Plan

9900 Wilshire Project Etnironmental Impart Report

___________________________________

Mitigation Monitoring and Reporting Plan

Responsible , , Iniplenettahon Verification of CompletIon
Mttgstgon Measure Monttonng Action

Department Schedule Check Box Pate

a Designated traroptirt n)uhu for heavy mid the Conctmrtion —

____________

trucks and haul trucks to be used Working Parking
over the duration of the proposed Management Plan
projorL

a Schedule vehicle mcwemenh to
ensure that there are no vehicles
waitIng off sits and impeding public
teethe flow en the surrounding
strtets.

listablisa requirements for
oadinunloading and storage of
materials on the project site, whese
parking spaces would be
encumbered, length of time traffic
trend lanes ran be ancumbered,
sidewalk dudrigs or pedesthan
diversions to ensure the safety of the
pedestrian and access to local
businesses,

input fefrnrr tic 35 aisle tvilrhirr prtrw, nnei ant
7535(2 (Zjnig ?Xt
807d54425 \ 1113 6767u2%oc



Migat:ox M Ito riig Plan

3OO Wllshia ?rojd invircnmcrii Lrnpt Kpot

Mttin Mtmituñ inJ Rqortin ?Iiii

. Rpnitk J -
Vcrificaion c1 Comp1trin

I’$iLgahcn Mer Mnonn Acbon
Dprtrntmt

Prior rnj1 t l- Ch f
11!veriy HitL, Lha Iieve[aper thail
prOVd? ther Osrucoo Tr41Lu
Magnnt Plan and niirn
Working Parking M igomont Plan
to ho Uerty Hms Unifted 5d-io

Disict and thi Lcs Angelea Cuunty
Mmrnpnliian Tranrit Authority for
thir review and aliyent, Tha
Devloprr 5haD notuly lh Cirv of
&ever[y Hills of ad comnwnts
raceived from thcsc agencics rdatod
to tha Contructitrn Traffic
Mariagenicnt Plan

CcrUiiat€ with adjaconi uinciscc
and mrgency cervicE1 prcivtdr ki

ensure lequate arcesa exist Cu the
projed siLt and neighboring
busincesca.

pdr tic. isaa wiat&r Pri

Ftlirssi 23O
80785-1425\ WJ6767u2ac



Mitigation Monitorb Plan

--

- tigea Wilshire Project Environmental hoped Report

Mitigation Mordtothsg and Reporting Plan

Responsible Implenentation Verification of Completion
Mitigation Measure Mon donng Action

Depadesarit Schedule ai Box Date

Prohibit parking for construction —

workers except on the project site and
any designated otbsite parking
locations. ‘these ott-site locations wilt
roquiro the approval of the City of
Beverly HOle These cinsite parking
locations cannot include any parking
garage in the Cite of Beverly T[illa or
any residential sTeels including
Wjjtiej Drive and those streets
which connect to Whittier Drive.

The Final Construction Traffic
Management Plan shall be submitted
and approved by thi City no titer
30 days prior to commencement of

naflcinu end shatt include t} a
requirement for use of double belly
trucks to the maximum extent foaible to
reduce the number ci truck trips. 2)
provisions for the Environmental
Monitor to oversee and coordinate
nmcurrcnt construction activities at 9900
Wilshire and the Bevery Hilton projecç
di an Action Plan to avoid construction-
related traffic congestion end how to
respond to unfnrrsrain cnngestinn that
may occur, or,d 4) requiting truck access
and deliveries in non-peak traffic periods
to the greatest extent feasible,

tert fifrarn, ixu
713-52

30785-24251 2036767t’2,doc

37 9950 Witshir, ret rti& Pn
F&,usPy ate



Mitga:ion M mtoivg Plan

WHshire Prajed Erivironuien Ia] foipad Report

Mitigation Moaituing and Reporting Plan

Rpnnsiblt Implsoontation VhtI of Comp lion
Miligshun Meaane 4riutorrng Action

Department Schedule Date

TRAf6 The Developer shall submit e Cctaiunuaity The piirnary contractor The 1nvgmn and
Lonstruetion Workcrz rarking Man l)evelopmonl shall submit to tho affictavitshall be
iderthfyinfç parldn Locations fur Oepathnent depu-trnent a program submitted prkirto the
construction wocker& To the rnmdmurn and uffidm’h etteettog to concement of
csicnt feasible, ad workcr parking shall thu eoroplionm with this any work on the
bo accomm aod on the proeei site. measineaspartof the projectstm Thts
During den,li&n and con ration Construction Wockora measure shall be in
activities when construction worker Iarkirig Plan, which will effect until the
parking cannot be a emnodated on the be ev:ewed by the issuance of the
pro;ect she, the Plan shall identify Community Development cemtilicate ol
alternate parking locattons for Departmewilluiiding& occupancy.
COn ncwn urkert and specify the Safety Department.
method of transportation to and horn the
prolect site for approval by the City 30
diyt to ci neninunent f
construction The Ccmnstnicton Workers
Pltt’king Pbn must include oppmpriatc
rneisnrnc Ni pruorp thnt the parking
location re9uirernenw for construemin
wrnkers wilt be strictly enforced These
inc]d but are not limited to the
following measures;

Fmpxt Scinico, iir StitO iithsti Pnjrri Rite SIR
;13OZ Inr asts
BO?851425 \ 1036Th7p24us



Mitigiw a4Lmitøri1ig I4a

9U Wihhi Pmjd Env rnena1 lmpac Raport

Mligstion Mrnhñng snd Rapring Plan

ossaibit T1tatior ication f Cempl1tk3n
MitonMease MoonTgActwnDepartment Scbedule fox Date

c pSj c srcacüon ContiCtO55 shall be
?DV with writtijn otmatioii
cbere their wurk and their
uhvnntmctera perrni1tet o park
and povide clear cs nees t’
‘ncdahDr, er ilute le {oflow tlws

reutetiuns This inlormaion will
clearly sLalc Chrt nc parkint is
prtnitttd rn r idential atreatn north
cf Wilhirc or in public parking
Structures

No parking nr cttanion workers
hafl be p4rrnitiaU xcipt only within
dcsignaed &eas. The contractor
.shall be respczrisihle for iniorming
subcnntacmts and cstruction
workers uf this requirement. erd if
necessary as determined by the
Conununily Development Director,
Icr hinog a aecirily guard tu erefotte
these parking provi.cktas. The
ccnlrectcr shall be reaptnaibIe fur all
eusLa aucialed with porking end the
enfercrnent of this mitigation
messur€ and

99LI t41)thha Pnft re FflI
frrssr2ft



MLtigotis Mniitrng P1a

O Wilshire Project £nvürnrnienlal Impact Report

Mitigation MrnHoriTtg and Re ding Pun

Reap tmplementtion Veiificn ci Cacnpietion
MitgetaoLs Measure Mornterrng Actaun

Depart ant 6ddu1e Check &x

& Ii, tev 0f th abuve, tii pracl
apphonif.structiun iracwr has
thc option of phso d Itfon and
cunstruction activities auch thau all
cunatucuon worker parking can be

comnds&d no the poect site
thcoughout [he enlae dLiuiton of
dcmufltion ecavatinn and
construction acl iti€s.

ThAF-7 The project applicant shall revise the Departinentuf The Depsrtmenrof Public This measure shall be
project site plan to indcate on-she traffic Public Woks/Uvit hncertng irrplemcnted prior tc
crtrt plannei for the prolect At a WrkatCivU Division will prepare a issuan of certificate
minimum, all traffic contwl devices Engineering plan to accommodate the of ornipancy and
should be placcd at all project cxs onto Division and proposed awasure The 1iall nssffisciiv
WiWHIL uievurd, SunLi Monica Cmonity eppifrent will pey a fair threughour the life of
&relevardr nd Mccv Gnffm Way pziur Development share contnbuhon to this the pro;ect
to the occupancy of any of the new Department measursa
buidtags propocd on the sac. —.

ThAF-d Th project applicant shal revise the Community The project design plans Thus requirement
project site plan to increase the curb Davelopmentf filed with the Department shall bq met jrior the
radm a the driveway on WLlsltire fluilding & Safety of Community issuance of relevant
uulaverd In allow vehidui treveling Dapartsnan city Drvelopmantlflutiding & building permits.
25 o 35 mph o turn safely. ‘I rallk Engineer Safety Div isi shalt

comply scith this
eqrasnant. The plan

check engineers arid City
Trsffic Engineer wiN

nriue the 1,!.n to 1isur
- that they comply whe thti

rp2C &CJt)W5, ICC. O5 Po me
rd—rry moor

7&-1425 t iO362z2hx



Mitigattor Mon ftoTng Piar

9OO Wuishhe PreecL viuneLiJ Impact Rep ozi

Mi4Ltlun Man Itaring nd Reporting Pl

,. Respaneible ripIeoent*tian Vti tittion at Coipletlon
Mthahn Meesiere Minilotuig AthonVepettnet Cheek l3ix

TRAP.-9 The eppikent for (he 990t) Wiishfre Comrnuaity Tnt collertLys teeni o( ibe Thk shell b
precL shell rdinaio with the I)ovelopmenL twoprojeels shall suintti met thuing the
applirmt for The Eeverlv Hiltun Department esigneddocurnent Lructionpcriod
Revitzahon Plan project during oil explaining their This msasuie shell b
pheocs of c ruetion regarding the coboretivu pbns to tbc in vffect nlll the
fotlowing Community Eelopment Issuance of the
• All Lemporry roadway doeurue shall DpaitrOertt for rtviw n ccrthilcs ol

he coordinMed o limil o’erLp of enIo2mCnL ocriY.
rcdway closures;

• Mi major ddiveries for both prn;ecLc
shell be courdmated Lu limit the
orcuroenee of sIrnioue
deliveries, The appllcents shall
ensure that ddhverics of rcms such as
conecete and thr hi’t-otume items
shall not be done simoltaneowily;

The apllcans shall cOotdinaLe
regarding the loading ard unloading
of deliiery vehicles Any off-site
staging areas for delivery vehicles
shall be consohdated and shored; nd

Applicants or their reprcsentatives
shell meet on a regular beefs daring
ConstruCtion tO addi’ttS any
uttending issues ttcl Lu

C4JnStrUCtlufl tra1Fu delivenes, end
woerparking

hpsrt&co Inc
‘d

7i3.(i
Fcr72C5

f3D7Lh’i425 \ illi767v2.thtc



MiHgt tion M itorig ?l7i

99{)C Wilshire Project Environmaiilal Lmpd Rpatt

— Mitigction MoLdtoring aiid Reporting rica

_____________ _______________-

Responsible Impkmestaliaa Vitn o Cp1bOz1
Mtlrnn Musute

—Drtt Munttrtnt Adwa

WTR4 The 8-inch and Id-inch sedians of the Department of The Department oi Ptthlic This measure shall be
main (ding Hydrnt Ne 339 Ne. 340, Public Works/Civil Engineering iirpmontod jrir in
N. 341, Nu, 34Z rid Ni,. 343 clung Works/Civil Division will prepare a issuance of tfctte
Wdehire Boulevard shall be replaced lingineering plan Ia accommodate the of occupancy and
wuh a 1i.inth rnatn in erder to hicve Divisionand proposed measure. The that)
1piit. fin.’ flnw fr the piqect The Community applicant will pay a fair thrnughmrt the life of

the that) be replaced from the Develomiont thri ccmhibution to this the projen.
intersection ci WiL;hra Boulevard and Department measure.

santa Mni &u yard to the western
buundnz of the project site, The preecZ
applicant that) pay itS “Fair Share”

li-ic uprodw F the 8’inch and
10-inch sectkms ol the main feeding
Hydrants Ne. 339, Mci. 34t), No. 341, Na.
342. and No, 343 along Wilshire
Boulevard prior to the issuance of
buliduig permits. Upr.de iii tln niab
shall be completed concurrently with
pnijed cvntructian and prior to
building occupancy 1}.n project
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RESOLUTION NO. 1501

A RESOLUTION OF THE PLANNING COMMISSION Of TIlE
CITY OF BEVERLY HILLS RECOMMENDING ThAT TIlE
CITY COUNCIL APPROVE A DEVELOPMENT AGREEMENT
BETWEEN TIlE CITY Of BEVERLY HILLS AND PROJECT
LOTUS, LLC FOR CONSTRUCTION OF LUXURY
RESIDENTIAL CONDOMINIUMS, PUBLIC GARDENS AND
ANCILLARY COMMERCIAL USES, IN ACCORDANCE
WITH THE 9900 WILSHIRE SPECIFIC PLAN FOR
PROPERTY AT 9900 WILSHIRE BOULEVARD (TIlE
FORMER ROBrN$ON$MAY DEPARTMENT STORE SITE)

The Planning Commission of the City of Beverly Hills hereby finds, resolves and

determines as follows:

Section 1. Project Lotus, LLC (“Developer”) proposes to enter into a

development agreement (herein, the 9)evelopment Agreement”), a draft version of which is

attached to this Resolution as Exhibit “A” in connection with the construction of a luxury

residential condominium project with ancillary commercial uses and gardens to be located at

9900 Wilshire Boulevard (the “Project”).

Section 2. The Project has been environmentally reviewed pursuant to the

provisions of the California Environmental Quality Act (Public Resources Code Sections 21000,

et seq. (“CEQA”), the State CEQA Guidelines (California Code of Regulations, Title 14,

Sections 15000, et seq.), and the City’s Local CEQA Guidelines. The City prepared an initial

study and, based on the information contained in the initial study, concluded that there was

substantial evidence that the Project might have a significant environmental impact on several

specifically identified resources. Pursuant to CEQA Guidelines Sections 15064 and 15081, and

based upon the information contained in the Initial Study, the City ordered the preparation of an

EIF. for the Project to analyze the Project’s potential impacts on the environment. The Planning
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Commission, by separate Resolution No, 1498 which is hereby incoiporated by reference,

recommended that the City Council (a) make certain CEQA findings and determinations,

(b) certi’ the EtR (c) adopt a Statement of Overriding Considerations and (d) adopt a Mitigation

Monitoring and Reporting Program. The documents and other materials that constitute the

record on which this recommendation was made are located in the Dpartment of Community

Development and are in the custody of the Director of Community Development.

Section 3. On January 24, 2008 and February 7, 2008, the Planning

Commission conducted duly noticed public bearings to consider the Development Agreement

and the Project. Notices of the time, place and purpose of the public hearings were duly

provided in accordance with California Government Code Sections 65867, 65090 and 65091.

jon4. The Planning Commission finds that the provisions of the

Development Agreement are consistent with the City of Beverly Hills General Plan as proposed

to be amended and comply with its objectives and policies including the objective of developing

large parcels at anchor locations that serve as gateways to the City with a variety of land uses at

higher intensities, provided such developments serve as adequate transition to adjacent single

family neighborhoods. The Development Agreement implements the teams of the General Plan,

the 9900 Specific Plan and City ordinances, including a General Plan Amendment processed in

connection with the Project to change the land use designation of the project site from

Commercial to 9900 Wilshire Specific Plan, and does not allow development except in

conformance with the General Plan, as amended.

Section 5. The Planning Commission hereby recommends that the City

Council adopt an ordinance approving a Development Agreement substantially similar to the
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draft Agreement attached hereto as Exhibit “A,” which incorporates revisions recommended by

the Planning Commission with respect to setting aside funds for affordable housing, requiring the

Developer to make a school benefit payment to the Beverly Hills Unified School District, and

setting aside a portion of the Public Benefit Fee for implementation of improvements to address

congestion at the intersection of Santa Monica Boulevard and Wilshire Boulevard.

tion 6. The Secretary shall certify to the adoption of this Resolution, and

shall cause this Resolution and his certification to be entered into the Book of Resolutions of the

Planning Commission.

Adopted: !iebr!lary 21, 2008
aL 41-

Noah D. Fufle
Chair of the Planning Commission
of the City ofBeverly Hills, California

ATTEST:

SSecretary

Approved as to form:

David M. Snow
Assistant City Attorney Director of Community Development

son
lrector ofPublic Works & Transportation
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EXHIBIT A

DRAFT DEVELOPMENT AGREEMENT
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DRAFT Development Agreement
RECORDThIG REQUESTED BY:
CITY OF BEVERLY HILLS

WHEN RECORDED MAIL TO:

City ofBeverly Hills
Attention: City Attorney’s Office
455 North Rexford Drive
Room 220
Beverly Hills, CA 90210

DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (this “Agreement’ is made by and between
THE CiTY OF BEVERLY HILLS, a Caliibrnia municipal corporation (the “City”), and
PROJECT LOTUS, LLC, a Delaware Limited Liability Company (the “Develope?’). The City
and Developer are individually referred to herein as a “Party” and collectively referred to as the
“Parties.”

RECITALS

This Agreement is made and entered into with regard to the following facts, each of
which is acknowledged as tme and correct by the Parties to this Agreement.

A. Developer is the fee owner of that certain real property located in the City of Beverly
Hills, California and described in Exhibit A attached hereto and incorporated herein by
reference.

B. Developer desires to develop the Project (as hereafter defined),

C. Developer has applied to the City for approval of this mutually binding Agreement,
pursuant to the provisions of the Development Agreement Act (as hereafter defined) and other
applicable laws.

I), In anticipation of the development of the Project, Developer has made or will make
application to the City (in its governmental capacity) for certain approvals, entitlements, findings
and permits required for the development and construction of the Project, including, without
limitation: (1) a general plan amendment, (2) a specific plan, (3) a zoning code amendment, (4) a
vesting tentative tract map, and (5) a development agreement for the Project under the
Development Agreement Act.

E. Developer has, as of the Reference Date (as hereafter defined), received approval of
the Project Approvals (as hereafter defined) allowing the development and construction of the
Project.
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DRAFT Development Agreement
F. The City Council has specifically considered the advantages and impacts of this

Project upon the welfare of the City and believes that the Project will benefit the City

0. This Agreement eliminates uncertainty in planning and provides for the orderly
development of the Project in a manner consistent with the City’s Zoning Regulations (as
hereafter defined), the Applicable Rules (as hereafter defined) and the General Plan (as hereafter
defined).

FL To provide such certainty, the City desires, by this Agreement, to provide Developer
with assurance that Developer can proceed with development of the Project with the uses,
density and other land use characteristics specified in the Project Approvals. Developer would
not enter into this Agreement, or agree to provide the public benefits and improvements
described herein, without the City’s agreement that the Project can be developed, during the term
of this Agreement, with the uses, density and other land use characteristics specified in the
Project Approvals.

1 The City has determined that, as a result of the development of the Project in
accordance with the Project Approvals and this Agreement, substantial benefits will accrue to the
public.

3. On January 24, 2008 and February 7, 2008, pursuant to the requirements of the
Development Agreement Act, the Planning Commission of the City of Beverly Hills conducted a
hearing on Developer’s application for this Agreement.

L On _Jjj, pursuant to the requirements of the Development Agreement Act,
the City Council of the City of Beverly Hills (the “City Council”) conducted a hearing on
Developer’s application for Utis Agreement.

L The City Council has found and determined that this Agreement is consistent with the
City’s General Plan and all other plans, policies, rules and regulations applicable to the Project

M. On fPATE_, 2008, the City Council adopted Ordinance No,_________
approving this Agreement, and such ordinance became effective onJj_, 2008.

N. By Resolution No.

__________

adopted by the City Council on _j_, the
City Council reviewed and certified after making appropriate findings, the FIR (as hereafter
defined) that contemplates this Agreement.

AGREEMENT

NOW THEREFORE, pursuant to the authority cotitained in the Development Agreement
Act, as it applies to the City, and in consideration of the mutual promises and covenants herein
contained and other valuable consideration, the receipt and adequacy of which are hereby
acknowledged, the parties hereto agree as follows:
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DRAFT Development Agreement
1. Definitions. For all purposes of this Agreement, except as otherwise expressly

provided herein, or unless the context of this Agreement otherwise requires, the following words
and phrases shall be defined as is set forth below:

(a) “Applicable Rules” means the mica, regulations, ordinances, resolutions,
codes, guidelines, and officially adopted procedures and official policies of the City governing
the use and development of real property, including, but not limited to, the City’s Zoning
Regulations and building regulations, adopted as of the Effective Dates Among other matters, the
Applicable Rules set forth and govern the permitted uses of land, the density or intensity of use,
subdivision requirements, the maximum height and size of proposed buildings, parking
requirements, setbacks, and development standards, the provisions for reservation or dedication
of land for public purposes, and the design, improvement and construction guidelines, standards
and specifications applicable to the development of the Property.

(b) “Beverly Hills Public Art Ordinance” means the requirements set forth in
Title 3, Chapter 1, Article 8 of the Beverly Hills Municipal Code

(c) “Building Permit” means a permit issued by the City pursuant to Title 9 of
the Beverly Hills Municipal Code to authorize construction of a building or other structure,
“Building Pennil” shall not include a demolition permit or excavation and shoring permit, but
shall include a foundation permit.

(d) “Business Day” means any day other than a Saturday, Sunday or California or
Federal holiday on which banks in the City are customarily closed.

fe) “CEQA” means the California Environmental Quality Act (California Public
Resources Code Section 21000 et seq.), as it now exists or may hereafter be amended.

(1) “Change of Control” shall refer to a transaction whereby a transferee acquires
a beneficial ownership interest in Developer (or in an Existing Owner) such that after such
transaction there is a change of identity of the person or entity that has the power to direct or
cause the direction of the management and policies ofDeveloper, whether through the ownership
of voting securities, by contract or otherwise.

(g) “Conditions ofApproval” shall mean those conditions of approval imposed by
the City upon the Project Approvals.

(Ii) “Developer Fees” shall mean those fees established, adopted, or imposed by
the City pursuant to Section 66000 et seq., of the Government Code of the State of California or
the California Subdivision Map Act to offset the impact of development on the City’s capital
facilities, including impact fees, linkage fees, exactions, assessments or fair share charges, or
other similar impact fees imposed by the City on or in connection with new development.
Notwithstanding the foregoing, Developer shall not be obligated to pay any Developer Fees in
connection with the Project, as all Developer Fees are included within the “Public Benefit
Contribution” (as defined below). Developer fees do not mean or include Processing fees,

(i) “Development Agreement” or “Agreement” means this Agreement.
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DRAFT Development Agreement
) “Development Agreement Act” means Article 25 of Chapter 4 of Division 1

of Title 7 (Sections 65864 through 658695) of the California Government Code (as the same
may be amended and/or re-codified from time to time).

(k) “Discretionary Action(s)” or “Discretionary Approval(s)” means an action
which requires the exercise of judgment, deliberation or discretion on the part of the City,
Including any board, agency, commission or deparient and any officer or employee thereof, in
the process of approving or disapproving a particular activity, as distinguished from a Ministerial
Permit or Ministerial Approval (as hereafter defined).

(I) “Effective Date” shall mean the date this Agreement, filly executed, is
recorded in the official records of the Los Angeles County Recorder.

(m)”Em” shall mean the final Environmental Impact Report (SCH No.
2006071107) which addresses the Project and was prepared, circulated and certified In
accordance with applicable law, Including, without limitation, CEQA.

(n) “EMS fee” means the fee paid pursuant to the provisions of Section 10(e) of
this Agreement, which payments may be used by the City for various public projects and
programs,

(o) “General Plan” means the General Plan of the City, as it exists as of the
Effective Date.

(p) “Ministerial Permit(s),” or “Ministerial Approval(s)” means a pennit or
approval, including, but not limited to, building permits, grading permits, zone clearances, and
certificates of occupancy, which requires the City, including any board, agency, commission or
department or any officer or employee thereof, to determine whether there has been compliance
with applicable rides, statutes, ordinances, conditions of approval, and/or regulations, as
distinguished from an activity which is included in the definition of Discretionary Action or
Discretionary Approval.

(a) “Mortgage” means any mortgage, deed of trust, encumbrance, sale leaseback
or other security interest encumbering all or any portion of the Property, given by Developer for
the purpose of securing fluids to be used for financing the acquisition of the Property or any
portion thereof, the construction of improvements thereon and/or any other expenditures
reasonably necessary and appropriate to develop the Project.

(r) “Mortgagee” means the holder of the beneficial interest under any Mortgage.

(s) “Processing Fees” means all processing fees and charges required by the City
that are applied uniformly to all construction or development related activity including, but not
limited to, fees for land use applications, Building Permit applications, Building Permits, grading
permits, hauling permits, encroachment permits, demolition permits, subdivision or parcel maps,
lot line adjustments, street vacations, inspections, certificates of occupancy and plan check.
Processing fees shall not mean or include Developer Fees.
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DRAFT Development Agreement
(t) ‘Project” means the development project as described in the final BIR, as

modified by the Project Approvals.

(u) “Project Approvals” shall include, collectively, a General Plan Amendment,
specific plan, zone change, zoning code amendment, and vesting tentative tract map approved by
the City with respect to the Project and shall include any Subsequent Project Approvals (as
hereafter defined).

(v) ‘Property” means the real property described in Exhibit *Au attached hereto.

(w)’Publlc Benefit Contribution” means the payment from the Developer to the
City pursuant to Section 10(d) of this Agreement, which payment may be used by the City for
various public projects and programs, and which payment includes any and all Developer Fees
(as defined above).

(x) “Reserved Powers” means the power and authority of the City to enact
regulations and/or take Discretionary Action if the same is expressly found by the City to be
necessary to protect residents of the City, those employed in the City, or visitors to the City, from
a condition that is dangerous to public health or safety or if the same is required to comply with
California or federal laws (whether enacted previous or subsequent to the Effective Date of this
Agreement).

(y) “Sales Transaction” means any transaction evidenced by the recording of a
conveyance document that conveys the Property, or any subdivided portion of the Property, and
which conveyance would be subject to, and not exempt from, the Los Angeles County
Documentary Transfer Tax (Los Angeles County Code, Chapter 4.60) or the City of Los Angeles
Real Estate Transfer Tax (Los Angeles City Municipal Code, Chapter 2, Article 1.9) as those
taxes existed on the Effective Date of this Agreement. A transaction whereby the possession of
all or a portion of the Property is transferred but the seller retains the tulle as security for the
payment of the price shall be deemed a Sales Transaction. Notwithstanding the foregoing, a
transfer of all or a portion of the Property as a result of a judicial or non-judicial foreclosure, or
by deed in lieu of foreclosure, initiated by a Mortgagee, shall not be deemed a Sales Transaction.
For the purposes of triggering the EMS Fee only, a Sales Transaction shall include (1) any sale,
assignment, or transfer of fifty percent (50%) or more of the beneficial ownership interest in
Developer, whether in one transaction or a series of transactions, provided however, that any
transfers of ownership interests among the owners (or the beneficial owners of such owiiers) of
any successor Developer hereunder (each an “Existing Owner”), shall not be deemed a Sales
Transaction so long as the EMS Fee shall have been paid in connection with the acquisition of
the Property by such successor Developer and the transferee was an Existing Owner at the time
of such acquisition, or (ii) any Change of Control.

(z) “Subsequent Land Use Regulations” means any change in or addition to the
Applicable Rules adopted after the Effective Date of this Agreement, including, without
limitation, any change in any applicable general or specific plan, zoning, subdivision, or building
regulation, including, without limitation, any such change by means of an ordinance, initiative,
resolution, policy, order or moratorium, initiated or instituted for any reason whatsoever by the
Mayor, City Council, Planning Commission or any other board, agency, commission or
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DRAFT Development Agreement
department of City, or any officer or employee thereof or by the electorate, as the case may be,
which would, absent this Agreement, otherwise be applicable to the Project.

faa) “$ubsequent Project Approvals” shall mean all further Discretionary
Actions or Discretionary Approvals, Ministerial Permits and Ministerial Approvals required or
requested with respect to the Project, including, without limitation, any tentative subdivision
map, whether vesting or nonvesthg. Following adoption or approval, a Subsequent Project
Approval shall become a Project Approval.

(bb) “Zoning Regulations” shall mean the official zoning regulations of the
City adopted as of the Effective Date of this Agreement.

2. talsofPrejes.osean4tent.

(a) gnglin tatute. To strengthen the public planning process, encourage
private participation in comprehensive planning and reduce the economic risk of development,
the Legislature of the State of California adopted the Development Agreement Act which
authorizes any city to enter into binding development agreements establishing certain
development tights in real property with persons having legal or equitable interests in such
property. Section 65864 of the Development Agreement Act expressly provides as follows:

“The Legislature finds and declares that:

“(a) The lack of certainty in the approval of development projects can
result in a waste of resources, escalate the cost of housing and other development
to the consumer, and discourage investment in and a commitment to
comprehensive planning which would make maximum efficient utilization of
resources at the least economic cost to the public.

“(b) Assurance to the applicant for a development project that upon
approval of the project, the applicant may proceed with the project in accordance
with existing policies, rules and regulations, and subject to conditions of approval
will strengthen the public planning process, encourage private participation in
comprehensive planning, and reduce the economic cost of development.”

Notwithstanding the foregoing, to ensure that the City remains responsive and
accountable to its residents while pursuing the benefits of development agreements contemplated
by the Legislature, the City accepts restraints on its police powers contained in development
agreements only to the extent and for the duration required to achieve the mutual objectives of
the Parties.

(b) Ifojt. The Developer intends to develop the Property as described in
the Project Approvals and the final plans submitted to the City, subject to the Applicable Rules,
the Project Approvals, and the Conditions of Approval. The Parties hereby agree that, for the
term of this Agreement, the permitted uses, the density and intensity of use, the maximum height
and size of proposed buildings, parking requirements, setbacks, and development standards,
provisions for reservation or dedication of land for public purposes and location of public
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DRAFT Development Agreement
improvements, and the desigu, improvement, construction and other guidelines, standards and
specifications applicable to the development of the Property shall be those set forth in the Project
Approvals, the Applicable Rules and this Agreement, including the Conditions of ApprovaL

3. b’ecin Ace ent. This Agreement shall apply to all of the Property.

4. pijjonofecenL This Agreement shall apply to the development and use
of the Property. Such development shall be in accordance with the Project Approvals and this
Agreement.

5. oiAgrecment. The initial tenn of this Agreement shall commence on the
Agreement Effective Date, and shall continue for two (2) years. If a vesting tentative
subdivision map for the Project is approved by the City, then the term of this Agreement shall be
extended until expiration of that vesting tentative map or approval and recordation of a final
subdivision map for the Project, whichever is earlier. Additionally, if a final subdivision map for
the Project is approved by the City, then the term of this Agreement shall be extended until the
expiration of the vested rights that accompany the vesting tentative tract map for the Project. In
addition to the above, at any time, the term may be extended by Developer for one year or more
provided that the total extension period does not exceed three years. An extension by Developer
pursuant to the prior sentence shall be effective upon written request of Developer provided to
the City at least ten (10) days before the expiration of the term (including any previous
extension) and a concutrent payment to the City of the following amounts: for the first year of
extension, Developer shall pay five hundred thousand dollars ($500,000), for the second year of
extension, Developer shall pay seven hundred fifty thousand dollars ($750,000) and for the third
year of extension, Developer shall pay one million dollars ($1,000,000). Notwithstanding the
term set forth above, the obligation to pay the Environmental Mitigation and Sustainability Fee
pursuant to Section 10 shall continue indefinitely as provided in Sections 10 and 13.

Additionally, in the event of any litigation or referendum initiated by third parties to
attack, set aside, modilr, void or annul this Agreement, any of the Project Approvals, or the EIR
(a “Challenge”), the term of this Agreement shall be tolled for the period during which such
Challenge is proceeding until fully and finally resolved.

6. lirnin ofDeveloment. The Parties acknowledge that Developer cannot at this time
predict when or if the Property will be developed. Such decisions depend upon numerous factors
that are not within the control of Developer, Because the California Supreme Court held in
Pardee Construction Co. v. City of Camarillo (1984) 37 Cal. 3d 465, (the Pardee Case) that the
failure of the parties therein to provide for the timing of development resulted in a later adopted
initiative restricting the timing of development to prevail over such parties’ agreement, it is the
Parties’ intent to cure that deficiency by acknowledging and providing that Developer shall have
the right to develop the Property consistent with the Project Approvals and the Conditions of
Approval In such order and at such rate and at such times as Developer deems appropriate within
the exercise of its sole and subjective business judgment during the term of this Agreement. This
provision shall be broadly construed to provide Developer the greatest amount of time and
flexibility (in light of the Pardee Case and/or any other similar or distinguishing cases) as
necessary or appropriate to permit Developer to complete the development of the project
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DRAFT Development Agreement
irrespective of later adopted rules, regulations or initiatives which would otherwise restrict the
Developer’s time to complete the Project.

7. jtted Uscs Densi ‘BuildjnHei tsandSizesReluiredDedjcafl2ns. The
City and Developer hereby agree that the permitted uses of the Property, the density and intensIty
of such uses, the maximum heights and sizes of the buildings and improvements to be
constructed on the Property, and the reservation and dedication of land for public purposes, if
any, required in connection with the development of the Property shall be as set forth in and
consistent with the Project Approvals, as they may be lawfully amended from time to time.
Developer shall not cause or permit any use of the Property that is not pennitted by the Project
Approvals, and shall not cause or permit the construction of any building or improvement that
exceeds the maximum density, building heights and/or building sizes set forth in or otherwise
required by the Project Approvals, as they may be lawfiuly amended from time to time, In
addition, Developer shall not permit the use of the Property for an Adult Entertainment Business
or Sexual Encounter Center as defined in the zoning regulations of the City ofBevefly Hills.

8. yoer’sts. Developer shall have and is hereby vested with the tights, during
the term of this Agreement, to develop the Project as set forth in the Project Approvals, as they
may be lawfully amended from time to time, all of which are hereby incorporated in this
Agreement by reference.

9. AlicthleRules.

(a) The adoption of any
Subsequent Land Use Regulations after the Effective Date of this Agreement, or any change in,
or addition to, the Applicable Rules (other than changes in Processing fees as provided in this
Agreement), including, without limitation, any changes in the General Plan or the Zoning
Regulations (including any regulation relating to the timing, sequensiug, or phasing of the
Project or construction of all or any part of the Project), adopted after the Effective Date of this
Agreement, including, without limitation, any such change by means of ordinance, initiative,
resolution, motion, policy, order or moratorium, initiated or instituted for any reason whatsoever
and adopted by any board, agency, commission or departitent of the City, or by the electorate, as
the case may be, which would, absent this Agreement, otherwise be applicable to the Project and
which would conflict in any way with or be more restrictive than the Applicable Rules or
Developer’s entitlements under the Project Approvals, shall not be applied to the Project during
the term of this Agreement unless such changes represent an exercise of the City’s Reserved
Powers.

(b) ginUnifCodes. Notwithstanding any provision of this
Agreement to the contrary, development of the Project shall be subject to changes occurring
from time to time in the provisions of the City’s building, mechanical, plumbing and electrical
regulations which are based on the recommendations of a multi-state professional organization
and become applicable throughout the City, including, but not limited to, the California Building
Code, and other similar or related uniform codes.

(c) or Calffornja Laws or Re afions. Changes
in, or additions to, the Applicable Rules adopted or made operative on or after the Effective Date
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DRAFT Development Agreement
shall apply to the Project, if such changes or additions are specifically mandated to be applied to
developments such as the Project, irrespective of vested rights, by applicable California or
federal laws or regulations. Where the City or Developer believes that such a change or addition
exists that Party shall provide the other Party hereto with a copy of such California or federal law
or regulation and a statement of the nature of its conflict with the provisions of the Applicable
Rules and/or of this Agreement. The Citys determination as to the applicability of the change
or addition to California or federal laws to the Project shall be final and conclusive. However,
nothing in this Agreement shall deprive Developer of the rights possessed by any other property
owner, absent vested rights, to challenge the appropriateness of the application to the Project of
the change or addition.

(d) The Project shall be
subject to any increase in Processing Fees imposed by the City, provided that such a change is
applied on a Citywide basis.

l0liations,

(a) n4jjousofAtoval. Developer shall comply with the Conditions of
Approval.

(b) Costs. No later than the Effective Date,
Developer shall reimburse the City for all of its costs to process the Project Approvals, including
legal and environmental processIng costs related to the Project Approvals and preparation of this
Agreement, if any.

(c) cessin Fees, Developer agrees to pay all Processing Fees, including City
plan check fees, building inspection fees, and permit fees, at the rate and amount in effect at the
time the fee is required to be paid.

(d) Public Benefit butio. Subject to adjustment as provIded below in
subsection (iii), Developer shall pay to the City a Public Benefit Contribution of twenty three
million dollars ($23,000,000).

(i) Timing cfPayment. Developer shall pay to the City ten million
dollars ($10,000,000) of the Public Benefit Contribution no later than ninety (90)
days after issuance of the first Building Permit for the Project Developer shall
pay to the City an additional five million dollars ($5,000,000) of the Public
Benefit Contribution no later than four hundred fifty five (455) days after
issuance of the first Building Permit for the Project. Developer shall pay to the
City the remaining eIght million dollars ($8,000,000) of the Public Benefit
Contribution prior to issuance of the first certificate of occupancy (or temporary
certificate of occupancy) for any portion of the Project.

(ii) SecurityforPayment. Developer shall secure the payment of the
Public Benefit Contribution by arranging for an irrevocable standby letter of
credit to be issued to the City, as beneficiary, for twenty three million dollars
($23,000,000) guaranteeing payment of the Public Benefit Contribution in form
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(v) Fitndingfor Improvement ofIntersection ofSanta Monica and

Wilshire Boulevards. The City Council shall place the sum often percent (10%)
of the Public Benefit Contribution into a fund to be used solely for the purpose of
implementing improvements to address congestion at the intersection of Santa
Monica Boulevard and Wilshire Boulevard.

(e) Environmental Mitigation and $ustainability fee

(i) Amount offee. Concurrent with the close of each Sales Transaction,
the seller shall pay or cause to be paid to City an Environmental Mitigation and
Sustainability Fee (“EMS Fee”). The amount ofthe EMS fee shall be equal to
$4.50 for each $1,000 of the consideration or value ofthe interest or property
conveyed (exclusive of the value of any lien or encumbrance remaining thereon at
the time of sale). The EMS fee shall be paid from the escrow account set up for
the Sales Transaction. The fee shall be paid upon each Sales Transaction by the
then current owner.

(ii) Adjustment of EMS Fee. If, after the Effective Date of this
Agreement, the City adopts or increases a real estate transfer tax or documentary
transfer tax for Beverly Hills, so that the combined total of the City’s taxes and
the County of Los Angeles Documentary Transfer Tax exceeds the current $1.10
per $1000 of City and County documentary transfer taxes, then the EMS fee
imposed upon all subsequent Sales Transactions shall be reduced by the amount
of the combined taxes that exceeds $1 10 per $1000. For example, if City adopts a
real estate transfer tax of $2.20 per $1000, thus increasing the combined City and
County real estate transfer taxes and documentary transfer taxes to $3.30 per
$1,000 of sales price, then the EMS Fee on aD. subsequent Sales Transactions
would be $2.30 per $1000 of sales price ($4.50$2.20= $2.30). If the City
increases the documentary transfer tax or adopts a real estate transfer tax so that
the combined taxes exceed $5.60 per $1000 of sales price, then no further EMS
fee shall be due or payable.

(f) jjs for EMS Fee Pa ableU on Sale, Developer hereby grants to the
City, with power of sale, a lien on the Property, each lot or parcel created by the tentative tract
map for the Project, including without limitation, following the creation thereof, each
condominium unit in the Project, to secure the payment of the EMS fee payable upon each Sales
Transaction. In the event that the EMS Fee secured by such lien is not paid concurrently with
and as a condition to the closing of a Sales Transaction, then the City may enforce such lien by
sale by the City, its attorney or any other person or entity authorized by the City Manager to
conduct the sale. Any such sale shall be conducted in accordance with California Civil Code
Sections 2924, 2924b, 2924c, 2924f, 2924g. and 2924h, or in any other manner permitted or
provided by law. The City, through its agent authorized by the City Manager, shall have the
power to bid on the encumbered property at the sale, using as a credit bid the amounts secured by
such lien, its own funds, or fluids borrowed for such purpose, and to acquire the lot or parcel.
The City is hereby granted, in trust, the applicable tot or parcel and is appointed as trustee for
purposes of noticing and effecting any sale pursuant to the provisions of this Section and is
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the City must accept the easement within twenty (20) years from the Effective Date of this
Agreement; and (ii) the Metropolitan Transportation Authority, or other appropriate
governmental entity, must have secured funding for construction of the station within twenty
years from the Effective Date of this Agreement. The easement shall limit the portal so that it
does not materially interfere with or limit access to the Project, materially interfere with the
structural integrity of the Property or buildings or structures on the Property, or materially
interfere with the operations of the Property or the businesses located on the Property.

11. Issuance of Building Permit. The City shall be under no obligation to issue a
Building Permit for the Project until: (1) all the fees and other obligations set forth in Section 10
and due before issuance of a Building Permit have been fully paid or otherwise fulfilled; and (ii)
any lender whose lien is prior and superior to the lien created by this Agreement or any
conveyance or covenant required by this Agreement shall have agreed to subordinate its lien to
the lien, conveyances and covenants created and required by this Agreement.

12. Defauli. Failure by City or Developer to perform any term or provision of this
Agreement for a period of thirty (30) daS’s from the receipt of written notice thereof from the
other shall constitute a default under this Agreement, subject to extensions of time by mutual
consent in writing. Said notice shall specify in detail the nature of the alleged default and the
manner in which said default may be satisfactorily cured. If the nature of the alleged default is
such that it caimot reasonably be cured within such thirty (30) day period, the commencement of
the cure within such time period and the diligent prosecution to completion of the cure shall be
deemed a cure within such period. Notwithstanding the above, failure to make a Public Benefit
Contribution payment shall not constitute a default by Developer if the City has presented the
standby letter of credit provided pursuant to Section 10 and been paid the amount of the
applicable portion of the Public Benefit Contribution by the issuer of the letter of credit.

Subject to the foregoing, after notice and expiration of the thirty (30) day period
without cure, the notifying party, at its option, shall have all tights and remedies provided by law
and/or may give notice of intent to terminate this Agreement pursuant to Government Code
Section 65868. Following such notice of intent to terminate, the matter shall be scheduled for
consideration and review by the City Council within thirty (30) calendar days in the manner set
forth in Government Code Sections 65867 and 65868. Following consideration of the evidence
presented in said review before the City Council and a determination that a default exists, the
Party alleging the default by the other Party may give written notice of termination of this
Agreement to the other Party. Upon any such termination, the respective rights, duties and
obligations of the Parties hereto shall without further action cease as of the date of such
termination (except as to duties and obligations that arose prior to the date of such termination).
In no event shall monetary damages be available against the City fbr any alleged default or
breach by the City. In no event shall consequential damages be available against Developer or
any seller of any portion of the Property for any alleged default or breach of this Agreement.

13. jngion and Exiiation. Upon the expiration of the term or termination of this
Agreement, this Agreement shall terminate and be of no further force or effect; provided,
however, such termination shall not affect Developer’s obligations under Section 10, nor the
obligation to pay any claim of any Party hereto arising out of the provisions of this Agreement
prior to the effective date of such termination, The obligations under Section 10, and the
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obligation to pay any claim arising before the effective date of termination shall continue after
termination in perpetuity or until completed.

14. hi the event of a proposed transfer
of interest in the Property or in this Agreement by Developer to a transferee other than a retail
purchaser of an individual residential condominium unity, Developer agrees to provide the City
at least thirty (30) days written notice of such proposed transfer and shall provide satisfactory
evidence that the transferee will assume in writing through an assignment and assumption
agreement all remaining obligations of Developer under this Agreement. The assignment and
assumption agreement shall be in a form satisfactory to the City Attorney. However, Developer
has no obligation to obtain the consent of the City to assign this Agreement to a transferee.
Notwithstanding the foregoing: (1) the terms, covenants and conditions of this Agreement shall
be binding upon any transferee whether or not such an assignment and assumptIon agreement is
signed by the assignee upon acquiring the Property; and (ii) no such transfer shall relieve
Developer (transferor) of any obligations under this Agreement.

15Protectin.

(a) In General. The provisions of this Agreement shall not prevent or limit
Develop&s tight to encumber the Property or any portion thereof or any improvement thereon
by any mortgage, deed of trust or other security device securing financing with respect to such
portion. The City acknowledges that Mortgagees may require certain interpretations and
modifications of this Agreement and agrees upon request, from time to time, to meet with
Developer and representatives of such Mortgagees to negotiate in good faith any such request for
interpretation or modification, The City shall not unreasonably withhold its consent to any such
requested interpretation or modification provided such interpretation or modification is
consistent with the intent and purposes of this Agreement and does not, in the City’s sole
detennination, diminish the City’s benefits from this Agreement. Any Mortgagee shall be
entitled to the rights and privileges set forth in this Section.

(b) Notice ofDefault to Mortgagee. If a Mortgagee has submitted a request in
writing to City in the manner specified herein for giving notices, the City shall exercise its best
efforts to provide to such Mortgagee written notification from the City of any failure or default
by Developer in the performance of Developer’s obligations under this Agreement, which
notification shall be provided to such Mortgagee at such tune as such notification is delivered to
Developer.

(c) Right ofMortgagee to Cure, Any Mortgagee shall have the tight, but not the
obligation, to cure any failure or default by Developer during the cure period allowed Developer
under this Agreement, plus an additional sixty (60) days if, in order to cure such failure or
default, it is necessary for the Mortgagee to obtain possession of the property such as by seeking
the appointment of a receiver or other legal process. Any Mortgagee that undertakes to cure or
attempt to cure any such failure or default shall provide written notice to the City that it is
undertaking efforts of such a nature; provided that no initiation of any such efforts by a
Mortgagee shall obligate such Mortgagee to complete or succeed in any such curative efforts.
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(d) Liability for Past Defhulrs or Obligations. Subject to the foregoing, any

Mortgagee, including the successful bidder at a foreclosure sale, who comes into possession of
the Project or the Property or any part thereof pursuant to foreclosure, eviction or otherwise,
shall take such property subject to the terms of this Agreement and in no event shall any such
property be released from any obligations associated with its use and development under the
provisions of this Agreement. Nothing in this Section shall prevent City from exercising any
remedy it may have for a default under this Agreement, provided, however, that in no event shall
such Mortgagee personally be liable for any defaults or monetary obligations of Developer
arising prior to acquisition ofpossession of such property by such Mortgagee.

16. jujin Effect, All of the provisions, agreements, rights, powers, standards, tenns,
covenants and obligations contained in this Agreement shall be binding upon the Parties and
their respective heirs, successors (by merger, reorganization, consolidation or otherwise) and
assigns, devisees, administrators, representatives, lessees, and all other persons acquiring the
Property, or any portion thereof or any interest therein, whether by operation of law or in any
manner whatsoever, and shall inure to the benefit of the parties and their respective heirs,
successors and assigns. All of the provisions of this Agreement shalt constitute covenants
running with the land.

17. Indemnification.

(a) Developer agrees to and shall indenmir, hold harmless, and defend, the City
and its respective officers, officials, members, agents, employees, and representatives, from
liability or claims for death or personal injury and claims for property damage which may arise
from the acts, errors, and/or omissions of Developer or its contractors, subcontractors, agents,
employees or other persons acting on its behalf in relation to the Project and/or in any manner
arising from this Agreement. The foregoing indemnity applies to all deaths, injuries, and
damages, and claims therefor, suffered or alleged to have been suffered by reason of the acts,
errors, and/or omissions referred to in this Section 17, regardless of whether or not the City
prepared, supplied, or approved plans or specifications, or both, In the event of litigation, the
City agrees, at no cost to the City, to cooperate with Developer. This indemnification, hold
harmless and defense requirement shall survive the termination or expiration of this Agreement.
The City reserves the right, in cases subject to this indemnity, to reasonably approve the attorney
selected by Developer to defend Developer and the City in any such action.

(b) hi the event of any court action or proceeding challenging the validity of this
Agreement, any of the Project Approvals or the BIR prepared and certified for the Project,
Developer shall defend, at its own expense, the action or proceeding. hi addition, Developer
shall reimburse the City for the City’s costs in defending any court action or proceeding
challenging the validity of this Agreement, any of the Project Approvals or the BIR and
Developer shall also pay any award of costs, expenses and fees that the court having jurisdiction
over such challenge makes in favor of any challenger and against the City. Developer shall
cooperate with the City in any such defense as the City may reasonably request and may not
resolve such challenge without the agreement of the City In the event Developer fails or refuses
to reimburse the City for its cost to defend any challenge to this Agreement, the Project
Approvals or the EW, the City shall have the tight to terminate this Agreement, subject to the
notice and cure requirements of Section 12 above. In all events, the City shall have the right to
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resolve any challenge in any manner, in its sole discretion, provided, however, Developer’s
consent shall be required if the resolution of the challenge shall require a payment by Developer
or limit Developer’s rights under this Agreement.

In order to ensure compliance with this Section 17(b), within twenty (20) days
after notification by the City of the filing of any claim, action or proceeding to attack, set aside,
voId or annul this Agreement, any of the Project Approvals or the BIB. prepared and adopted for
the Project, Developer shall deposit with the City cash or other security in the amount of one
hundred thousand dollars ($100,000), satisfactory in form to the City Attorney, guaranteeing
indemnification or reimbursement to the City of all costs related to any action triggering the
obligations of this SectionS if the City is required to draw on that cash or security to indemni’
or reimburse itself for such costs, Developer shall restore the deposit to its original amount
within fifteen (15) days after notice from the City. Additionally, if at any time the City Attorney
determines that an additional deposit or additional security up to an additional fifty thousand
dollars ($50,000MO) is necessary to secure the obligations of this section, Developer shall
provide such additional security within fifteen (15) days of notice from the City Attorney. The
City shall promptly noti’ Developer of any claim, action or proceeding within the scope of this
Section and the City shall cooperate fully in the defense of any such claim or action, but shall
have the right to resolve any challenge, in any manner, in its sole discretion, provided, however,
Developer’s consent shall be required if the resolution of the challenge shall require a payment
by Developer or limit Developer’s rights under this Agreement.

18. jonshi of’ the lea. The Parties acknowledge and agree that Developer is not
acting as an agent, joint venturer or partner of the City, but each is, in fact, an independent
contractual party and not in any way under the control or direction of the City except as is
expressly provided to the contrary in this Agreement.

l9 ccurcialjon As provided in Government Code Section 658685, the City Clerk shall
record a copy of this Agreement with the RegistrarRecorder of the County of Los Angeles
within ten (10) days following its execution by both Parties, Developer shall reimburse the City
for all costs of such recording, if any.

20. fgtyeneficigjes, The only signatories to this Agreement are the City
and Developer. There are no third party beneficiaries and this Agreement is not intended and
shall not be construed to benefit or be enforceable by any other person whatsoever other than the
successors in interest of the signatories.

21. Each Party has received independent legal advice
from its attorneys with respect to the advisability of executing this Agreement and the meaning
of the provisions hereof. This Agreement has been drafted through a joint effort of the Parties
and their counsel and therefore shall not be construed against either of the Parties in its capacity
as draftsperson, but in accordance with its fair meaning.

22. jficaleojCornliance. At any time during the term of this Agreement, any
Mortgagee or other party may request any Party to Uris Agreement to confirm that (i) this
Agreement is unmodified and in full force and effect (or if there have been modifications hereto,
that this Agreement is in thU force and effect as modified and stating the date and nature of such
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modifications) atul that (if) to the best of such Party’s knowledge, no defaults exist under this
Agreement or if defaults do exist, to describe the nature of such defaults and (lii) any other
information reasonably requested. Each Party hereby agrees to provide a certificate to such
lender or other party within ten (10) Business Days of receipt of the written request therefor.

23. jratio. The City and Developer acknowledge and agree that there is good,
sufficient and valuable consideration flowing to the City and to Developer pursuant to this
Agreement as more particularly set forth in the Recitals and Section 2 of this Agreement. The
Parties further acknowledge and agree that the exchanged consideration hereunder is fair, just
and reasonable.

24. Periodic Reviews.

(a) Annual Reviews. The City shall conduct annual reviews to determine whether
Developer is acting in good faith compliance with the provisions of this Agreement and
Government Code Section 65865.1, The reasonable cost of each annual review conducted
during the term of this Agreement shall be reimbursed to the City by Developer. Such
reimbursement shall include all direct and indirect expenses reasonably incwred in such annual
reviews.

(b) In addition, the City Council of the City may order a special
periodic review of Develope?s compliance with this Agreement at any time. The cost of such
special reviews shall be home by the City, unless such a special review demonstrates that
Developer is not acting in good faith compliance with the provisions of this Agreement. In such
cases, Developer shall reimburse the City for all costs, direct and indirect, incurred in
conjunction with such a special review.

(c) Pr ure for Review. The City’s Director of Community Development (the
“Community Development Director”) shall conduct the review contemplated by this Section 24
to ascertain whether Developer has complied in good faith wIth the tenns and conditions of this
Agreement during the period for which the review is conducted. The Community Development
Director shall give Developer written notice that any such review has been commenced, and
shall give Developer at least twenty (20) days afler Developer’s receipt of such notice to provide
to the Community Development Director such information as Developer deems relevant to such
review. In addition, upon the written request of the Community Development Director,
Developer shall furnish such documents or other information as requested by the Community
Development Director.

(d) Result of Review. 11 following such a review, the Community Development
Director finds good faith compliance by Developer with the terms and conditions of this
Agreement, the Community Development Director shall issue to Developer an executed
certificate of compliance, certifying Developer’s good faith compliance with the terms and
conditions of this Agreement through the period of such review. Such certificate shall be in
recordable form, and shall contain such information as may be necessary to impart constructive
record notice of the finding of good faith compliance hereunder. Developer shall have the right
to record such certificate of compliance in the Official Records of the County of Los Angeles.
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If, following such a review, the Community Development Director finds

that Developer has not complied in good faith with the temis and conditions of this Agreement,
the Community Development Director shall specify in writing the respects in which Developer
has failed to so comply. The Community Development Director shall provide Developer with
written notice of such noncompliance as provided in Section 12 and the City may follow the
default procedures as set forth in Section 12.

(e) eat, Nothing in this Section 24 shall be interpreted to prevent
the City from providing Developer with a notice of default hereunder at any time, including any
time other than during a periodic review under this Section 24, or from terminating this
Agreement pursuant to the provisions of Section 12 following any event of default by Developer.

25.itiationExenses.

(a) Payment of Prevailing Party. If the City or Developer brings an action or
proceeding (including, without limitation, any motion, order to show cause, cross-complaint,
counterclaim, third-party claim or arbitration proceeding) by reason of default, breach, tortious
act, or act or omission, arising out of this Agreement, the prevailing party in such action or
proceeding shall be entitled to its costs and expenses of suit including, but not limited to,
reasonable attorneys’ fees and expert witness fees.

(b) Scope of Fees. Attorneys’ fees under this Section shall include attorneys’ fees
on any appeal and, in addition, a party entitled to attorneys’ fees shall be entitled to all other
reasonable costs and expenses incurred in connection with auth action. in addition to the
foregoing award of attorneys’ fees to the prevailing party, the prevailing party in any lawsuit
shall be entitled to its attorneys’ fees incurred in any post-judgment proceedings to collect or
enforce the judgment. This provision is separate and several and shall survive the merger of this
Agreement into any judgment on this Agreement.

26. jçjs. The section headings used in this Agreement are for convenient reference
only and shall not be used in construing this Agreement. The words “include,” “including” or
other words of like import are intended as words of illustration and not limitation and shall be
construed to mean “including, without limitation.”

27, Amendm. This Agreement may be amended from time to time, in whole or in
part, by mutual written consent of the Parties or their successors in interest, as follows;

(i) City and Developer, by mutual agreement, may terminate or amend th.e
terms of this Agreement, and the amendment or termination shall be accomplished in the manner
provided under California law for the enactment ofDevelopment Agreement amendments.

(ii) Except as may be otherwise agreed to by the Parties, no amendment of this
Agreement shall be required in connection with the issuance of any Subsequent Project
Approval. Any Subsequent Project Approval issued after the Effective Date of this Agreement
automatically shall be incorporated into this Agreement and vested hereby.
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28. Alterations. No alteration, amendment or modification of this Agreement shall be

valid unless evidenced by a written instrument executed by the parties hereto with the same
fonnality as this Agreement, and made in the manner required by the Development Agreement
Act.

29. Waiver. The failure of either Party hereto to insist in any one or more instances upon
the strict performance of any of the covenants, agreements, terms, provisions or conditions of
this Agreement, or to exercise any election or option herein contained, shall not be construed as a
waiver or relinquishment for the future of such covenant, agreement, term, provision, condition,
election or option, but the same shall continue and remain in fall force and effect. No waiver by
any Party hereto of any covenant, agreement, term, provision or condition of this Agreement
shall be deemed to have been made unless expressed in writing and signed by an appropriate
official or officer on behalf of such Party.

30. gbility. If any article, section, subsection, term or provision of this Agreement,
or the application thereof to any party or circumstance, shall, to any extent, be invalid or
unenforceable, the remainder of the article, section, subsection, term or provision of this
Agreement, or the application of the same to parties or circumstances other than those to which it
is held invalid or unenforceable, shall not be affected thereby, and each remaining article,
section, subsection, temi or provision of this Agreement shall be valid and enforceable to the
fullest extent permitted by law, except that if any provision of Section 10 is held invalid or
unenforceable before approval of a tentative subdivision map for the Project, then this entire
Agreement shall be void and unenforceable and of no further force and effect.

31. Maeure. Performance by any Party of its obligations hereunder (other than for
payment of money) shall be excused during any period of ‘Permitted Delay,” which Permitted
Delay shall mean and include delay caused by an event beyond the reasonable control of the
Party claiming the delay (and despite the good faith efforts of such Party) that prevents the Party
from fulfilling the obligations for which it seeks excuse including without limitation all of the
following to the extent that they prevent the Party claiming delay from fulfilling the obligation
from which it seeks to be excused; acts of God; civil commotion; riots; strikes; picketing or other
labor disputes; shortages of materials or supplies; damage to work in progress by reason of fire,
floods, earthqualce or other casualties; failure, delay or inability of the other Party to act;
tetrorism, and litigation brought by a third party attacking the validity of this Agreement, the
Project Approvals or the BIR.

32. Notices. All notices, disclosures, demands, acluiowledgments, statements, requests,
responses and other communications (each, a “Communication”) to be given under this
Agreement shall be in writing, signed by a signatory hereto (or an officer, agent or attorney of
such party) giving such Communication, and shall be deemed effective (i) upon receipt if band
delivered or sent by overnight courier service; or (ii) upon delivery or the date of refusal if sent
by the United States mail, postage prepaid, certilled mail, return receipt requested, in either case
addressed as follows;

To Developer: Project Lotus LLC
Attn: Manager
Rodeo Collection
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424 North Rodeo Drive
Third Floor
Beverly Hills, CA 90210

With Copy to: Candy & Candy
100 Brompton Road, Knightsbridge
London
SW3 IER
United Kingdom

To City: City Manager
City ofBeverly Hills
455 North Rexford Drive
Third floor
Beverly Hills, California 90210

With Copy to: CIty Attorney
City ofBeverly Hills
455 North Rexford Drive
Room 220
Beverly Hills, California 90210

Any signatory hereto may from time to time, by notice given to the other signatories
hereto pursuant to the terms of this Section 32 change the address to which communications to
such signatory are to be sent or designate one or more additional persons or entities to which
communications are to be sent.

33. Applicable This Agreement shall be governed in all respects by the laws of the
State of California.

34. Time is of the Essence. Time is of the essence of this Agreement and every term or
performance hereunder.

35. reAnt, This Agreement supersedes any prior understanding or written or
oral agreements between the Parties hereto respecting the within subject matter and contains the
entire understanding between the Parties with respect thereto.

36. Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original but all of which together shall constitute one and the same
instrument.

37. Compliance With Law. Notwithstanding any provision of this Agreement, the Parties
agree to comply with all federal, state and local laws and to act in good faith and reasonably in
carrying out the terms of this Agreement.
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38. Authorization. Each person executing this Agreement represents and warrants that he

or she is authorized and has the legal capacity to execute and deliver this Agreement on behalf of
the Party for which execution has been made.

ll4 WITNESS WifEREOf, the parties hereto have entered into this Agreement as of the
dayof______________ ,200.

CITY OF BEVERLY lULLS,
A Municipal Corporation

JIMMY BLSHAD
Mayor of the City of
Beverly Hills, California

ATTEST:

_____________________(SEAL)

BYRON POPE
City Clerk

PROJECT LOTUS LLC, a Delaware limited
liability company

By: -_______

____

Name:

_____________ ________________

Its:

_____________ ____

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

LAURENCE S. WIENER RODERICK S. WOOD
City Attorney City Manager
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EXHIBIT A

The Property situated in the State of California, County of Los Angeles, City of Beverly Hills
described as follows:

-I
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That certain real property located in the $tate of California, County of Los Angeles described as
follows:

PARCEL 1:

TEAT PORTION Of BLOCK 330? BEVERLY, SHEET 2, IN THE CITY OF BEVERLY
HILLS, COUNTY O LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13, PAGES 62 AND 630? MAPS, IN THE OFFICE Of THE
COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS fOLLOWS:

BEGINNING AT THE NORTHWESTERLY CORNER OF LOT 4 Of SAID BLOCK 33;
THENCE ALONG THE NORTHERLY LINE 0? LOT 4 AND A PORTION OF LOT 30?
SAID BLOCK 33, NORTH 89’ 55’ 00” EAST 300.00 FEET TO A POINT ON THE
NORTHERLY LINE Of LOT 3 OF SAID BLOCK 33; THENCE SOUTH 0’ 05’ 00” EAST
177.00 FEET; THENCE SOUTHEASTERLY SOUTH 38’ 46’ 45” EAST 583.79 FEET TO A
POINT ON THE SOUTHEASTERLY LINE OF LOT? OF SAID BLOCK 33, DISTANT
431.2% FEET FROM THE MOST SOUTHERLY CORNER Of LOT 6 Of SAID BLOCK 33;
THENCE SOUTH 50’ 19’ 15” WEST 431.22 fEET TO THE MOST SOUTHERLY CORNER
Of LOT 60? SAID BLOCK 33; THENCE ALONG THE SOUTHWESTERLY LINE Of
LOTS 6 AND 4 Of SAID BLOCK 33, NORTH 30’ 58’ 05” WEST 798.43 FEET TO TEE
MOST SOUTHERLY CORNER Of LOTS Of SAID BLOCK 33; THENCE ALONG THE
SOUTHEASTERLY LINE Of LOTS NORTH 19’ 03’ 30” EAST 235.27 FEET TO THE
POINT OF BEGINNING.

PARCEL 2:

AN EASEMENT FOR PRIVATE ROAD PURPOSES OVER TIlE EASTERLY 20 FEET Of
THOSE PORTIONS OF LOTS 3 AND 7 IN BLOCK 33 Of BEVERLY, IN THE CITY OF
BEVERLY HILLS, COUNTY Of LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13 PAGES 62 AND 630? MAPS, IN WE OfFICE OF THE
COUNTY RECORDER OF SAID COUNTY, INCLUDED WITifiN A STRIP Of LAND, 40
FEET WIDE, TIlE CENTER LINE OF WHICH IS DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTHERLY LINE Of SAID LOT 3, DISTANT
NORTH 89’ 55’ 00” EAST 300 FEET MEASURED ALONG THE NORTHERLY LINE Of
SAID BLOCK 33 fROM TIlE NORTHWEST CORNER Of LOT 40? SAID BLOCK 33;
THENCE SOUTH 0’ 05’ 00” EAST 177M0 FEET; THENCE SOUTHEASTERLY SOUTh 38’
46’ 45” EAST 583.79 FEET TO A POINT ON THE SOUTHEASTERLY LINE OF LOT 7 Of
SAID BLOCK 33, DISTANT 431.22 FEET FROM TEE MOST SOUTHERLY CORNER OF
LOT 6 OF SAID BLOCK 33, AS GRANTED BY DEED AND AGREEMENT DATED
DECEMBER 20, 19503 AND RECORDED DECEMBER 22, 1950, IN BOOK 35141, PAGE
3i 1, OFFICIAL RECORDS, IN THE OFFICE Of THE COUNTY RECORDER OF SAID
COUNTY.
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DRAFT Development Agreement
E)1mrr B

Map Exhibit ofPublic Open Space Area
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DRAFT Development Agreement
B)UIJBfl C

Form of Open Space Basement

J
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DRAFT Development Agreement
EXFllB D

Bus Turnout Location Exhibit
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DRAFT Development Agreement

EXHIBIT B

Form ofNon-exclusive Basement to Allow Shuttle Service Vehicle Access to Project
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DRAFT Development Agreement
EXHIBIT F

form of Subway Portal Easement
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STATE Of CALIFORNIA

COUNTY OF LOs ANGELES ) $5.

CITY OF BEVERLY HILLS )

I, JONATHAN LAff, Secretary of the Planning Commission and City Planner of the

City ofBeverly Hills, California, do hereby certify that the foregoing is a true and correct

copy of Resolution No. 1501 duly passed, approved and adopted by the Planning

Commission of said City at a meeting of said Commission on February 21 2008, and

thereafter duly signed by the Secretary of the Planning Commission, as indicated; and

that the Planning Commission of the City consists of five (5) members and said

Resolution was passed by the following vote of said Commission, to wit:

AYES: Commissioners Bosse, Vice Chair Reims, and Chair Furie.

NOES: Commissioners Cole and Marks.

ABSTAIN: None.

ABSENT: None,

ThAN LAIT, AICP
Secretary of the Planning Commission/
City Planner
City of Beverly Hills, California



RESOLUTION NO. 1500

RESOLUTION OF THE PLANNING COMMISSION OF THE
CiTY Of BEVERLY lULLS RECOMMENDING THAT THE
CITY COUNCIL ADOPT THE 9900 WILSHIRE SPECiFIC
PLAN TO ALLOW LUXURY RESIDENTIAL
CONDOMINIUMS, PUBLIC GARDENS, AND ANCILLARY
COMMERCIAL USES, AT 9900 WILSHtRB BOULEVARD,
(THE FORMER ROBINSONS-MAY DEPARTMENT STORE
SITE)

The Planning Commission of the City ofBeverly Hills hereby resolves as follows:

section 1. The City of Beverly Hills has adopted a General Plan for the City,

and is considering aoption of a Specific Plan for the systematic implementation of the General

Plan for that property in the City lcnown as 9900 Wilshire Boulevard, and described in the legal

description attached hereto as Exhibit A, and incorporated herein by reference.

Section 2. The Planning Commission finds, and recommends that the City

Council flnd, that the 9900 Wilshire Specific Plan attached hereto as Exhibit B and incorporated

herein by reference, is consistent with the Beverly Hills General Plan for the reasons set forth in

Section 5.2 of the Specific Plan and the following:

2.1 The 9900 Wilshire Specific Plan is consistent with Section 2.2 of the Land

Use Element of the General Plan, as amended, in that the development contemplated by

the Specific Plan is appropriate for the anchor location of the project site, which is

located at the western gateway to the City along both Wilshire Boulevard and Santa

Monica Boulevard. The Specific Plan also contains a variety of land uses, including

residential, restaurant and other commercial, and public and private open space. The mix

of proposed uses and the project design provides an adequate transition from the single

family residential neighborhood to the north as well as the El Rodeo School to the north.
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The design of the buildings and open spaces in the Specific Plan incorporate generous

setbacks from Wilshire Boulevard, and the building heights step up from north to south.

Further, the area is readily accessible from the City’s major shopping area and is bounded

by Wilshire and Santa Monica Boulevards which are major seets.

2.2 The $pecific Plan is consistent with the General Plan Land Use Map, as

amended to incorporate the 9900 Wilshire Specific Plan designation.

2.3 The Specific Plan would enable development of housing stock of

exceptional quality that offers a variety of housing and neighborhoods rarely found

elsewhere (Land Use Element Section 1.1 .).

2.4 The Specific Plan, and related Development Agreement, help to

implement Housing Element Objective 2.2, in that a significant amount of funding will

be provided for use in expanding the City’s supply of affordable housing (Housing

Element Objective 2.2, and Program 2.6.)

2.5 The Specific Plan is consistent with Housing Element Goal 4, which calls

for expanding the variety of housing products, because the type of condominiums

contemplated are different from other condominiums in the City due to the project

design, the luxury elements of the project, and its location.

2.6 The Specific Plan is consistent with Section 3,4 of the Open Space

Element
of the General Plan in that it provides landscape and public open space that

furthers the City’s distinctive atmosphere for commercial and residential areas.

2
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Section 3. The proposed Project, including the Specific Plan, has been

environmentally reviewed pursuant to the provisions of the California Environmental Quality

Act (Public Resources Code Section 21000 et seq. (“CEQA’), the State CEQA Guidelines

(California Code of Regulations, Title 14, Sections 15000 et seq.) and City’s Local CEQA

Guidelines. An Environmental Impact Report was prepared and the Planning Commission by

separate Resolution No. 1498, recommended that the City Council certify the Final

Environmental Impact Report (FErR”) and make environmental findings in connection with the

adoption of the Project, including adopting a Statement of Overriding Considerations and a

Mitigation Monitoring Program. That Planning Commission Resolution No. 1498 is

incoiorated herein by this reference.

Section 4. The Planning Commission hereby recommends that the City

Council adopt the 9900 Wilshire Specific Plan, subject to the conditions set forth in Exhibit C.

SectionS, The Secretary shall certify to the adoption of this resolution and

shall cause this resolution and his certification to be entered in the Book of Resolutions of the

Planning Commission.

Adopted: February 21, 2008

Noah D. Furie
Chair of the Planning Commission
of the City of Beverly Hills, California

3

ATTEST:

[Siguatures continue on next pagej
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vfo tco.

David Snow Vi cent P Be om, At
Assistant City Attorney Director of Community Development

bbior&Trpoon
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EXHtBfl A

LEGAL DESCRIPTION
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GALDE$CTION

That certain real property located in the State of California, County of Los Angeles described as
follows:

PARCEL 1:

THAT PORTION OF BLOCK 33 OF BEVERLY, SHEET 2, EN THE CITY OF BEVERLY
HILLS, COUNTY O LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED EN BOOK 13, PAGES 62 AND 63 OP MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWESTERLY CORNER OF LOT 4 Of SAID BLOCK 33;
THENCE ALONG THE NORTHERLY LINE Of LOT 4 AND A PORTION OF LOT 3 OF
SAID BLOCK 33, NORTH $9’ 55’ 00” EAST 300.00 FEET TO A POINT ON THE
NORTHERLY LINE OF LOT 3 OF SAID BLOCK 33; THENCE SOUTH 0’ 05’ 00” EAST
177,00 fEET; THENCE SOUTHEASTERLY SOUTH 38’ 46’ 45” EAST 583.79 FEET TO A
POINT ON THE SOUTHEASTERLY LINE OF LOT 7 OF SAID BLOCK 33, DISTANT
431.22 FEET FROM THE MOST SOUTHERLY CORNER OF LOT 6 Of SAID BLOCK 33;
THENCE SOUTH 50’ 19’ 15” WEST 431.22 FEET TO THE MOST SOUTHERLY CORNER
Of LOT 6 Of SAID BLOCK 33; THENCE ALONG THE SOUTHWESTERLY LINE OF
LOTS 6 AND 40? SAID BLOCK 33, NORTH 30’ 58’ 05” WEST 798.43 FEET TO THE
MOST SOUTHERLY CORNER Of LOTS OF SAID BLOCK 33; THENCE ALONG THE
SOUTHEASTERLY LINE Of LOTS NORTH 19’ 03’ 30” EAST 235.27 FEET TO THE
POINT Of BEGINNiNG.

PARCEL 2:

AN EASEMENT FOR PRIVATE ROAD PURPOSES OVER THE EASTERLY 20 fEET Of
THOSE PORTIONS OF LOTS 3 AND 7 IN BLOCK 33 Of BEVERLY, IN THE CITY OF
BEVERLY HILLS, COUNTY Of LOS ANGELES, STATE OF CALIfORNIA, AS PER MAP
RECORDED IN BOOK 13 PAGES 62 AND 63 OF MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SArI) COUNTY, INCLUDED WITHIN A STRIP OF LAND, 40
FEET WiDE, THE CENTER LINE Of WHICH IS DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTHERLY LINE OF SAID LOT 3, DISTANT
NORTh 89’ 55’ 00” EAST 300 FEET MEASURED ALONG THE NORTHERLY LINE Of
SAID BLOCK 33 FROM THE NORTHWEST CORNER OF LOT 4 Of SAID BLOCK 33;
THENCE SOUTH 0’ 05’ 00” EAST 177.00 FEET; THENCE SOUTHEASTERLY SOUTH 38’
46’ 45” EAST 583.79 FEET TO A POINT ON THE SOUTHEASTERLY UN? Of LOT 70?
SAID BLOCK 33, DISTANT 431.22 fEET FROM THE MOST SOUTHERLY CORNER OF
LOT 6 Of SAID BLOCK 33, AS GRANTED BY DEED AND AGREEMENT DATED
DECEMBER 20, 190 AND RECORDED DECEMBER 22,1950, IN BOOK 35141, PAGE
331, OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID
COUNTY.
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EXHIBIT B

SPECEFIC PLAN

BO7$5-OO1\1 O3I834v2doc 1 02/21/08



Fina’ Ranning Commission Draft
9900 \Mlshire
Speci& Ran

February 21, 2008

NOTE: This is a Draft document that the Planning
Commission Recommends to the City Council,
however the City Council may direct that changes be
made prior to any adoption of the P1an
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CHAPTER 1.0- INTRODUCTION

ti PURPOSE AND INTENT

This 9900 Wilshire Specific Plan (the uSpecific Plan) was initiated to provide a framework for the
redevelopment of a 7.95-acre site at the western gateway to the City of Beverly Hills (the ‘City)
between Wilshire and Santa Monica Boulevards (the $pjfi Plan Area or Sit&). The existing
improvements on the Site include the Robinsons-May department store building (the tExisting
BuiIding’) and related above-ground parking structure, The development of the 9900 Wilshire
project in the Specific Plan Area includes a maximum of 235 luxury condominiums, 16A56 square
feet of commercial development including a restaurant of not more than 4,800 square feet including
not more than 600 square feet of outdoor dining, underground parking private, landscaped gardens
.with a pool and spa and landscaped perimeter gardens (the Public Gardens”) located along the
Wilshire frontage across from the El Rodeo School and Beverly Gardens Park, the western side of
Mary Griffin Way, and at the Intersection of Santa Monica Boulevard and Men, Griffin Way.
Additional landscaping Is also provided throughout the sSite, including along Santa Monica
Boulevard and. the western property line of the Site.

The purpose of the Specific Plan is to facilitate the orderly and efficient development of the Specific
Plan Area and establishing appropriate size and density limits, which includes allowing an increase
in height above the otherwise applicable height limit. The intent of the Specific Plan is to provide a
concise development plan for the Specific Plan Area and to optimize the use of the Specific Plan
Area in a manner that capitalizes on the Site’s gateway location at the westerly entrance to the
City. This would include Incorporating garden-quality features that will compliment the adjacent
Beverly Gardens Park while allowing higher scale residential development. Allowing an increase
in height allows a significant portion of the site to be devoted to open space and landscaped
gardens.

The Specific Plan contains policies, standards and guidelines designed to ensure that the Specific
Plan Area is improved in a manner that recognizes the site is a critical gateway into the City
by incorporating open space and landscaping, thereby contributing to the gardenquality of the

City, effectively utilizing architectural elements, thereby provIding a world class architectural
landmark, and encouraging pedestrian circulation between Wilshire Boulevard, Santa Monica
Boulevard and the Specific Plan Area.

1,2 SPECIFIC PLAN AREA

A. Project Location

The Specific Plan Area is comprised of a single legal parcel generally bounded by Wilshire
Boulevard to the north, Santa Monica Boulevard to the south, the centerline of Me Griffin Way to
the east, and the Los Angeles Country Club and the Union 76 gas station to the west. The sIte
contains a slope differential of approximately 20 feet, with the northwest corner of the site along
Wilshire Boutevard representing the highest elevation and the southeastern portion of the site, at
the intersection of Me Griffin Way and Santa Monica Boulevard, the lowest elevation. The net
area of the Specific Plan Area is approximately 7.95 acres. Figure 1 illustrates the location of the
Site and Figure 2 illustrates the Specific Plan Area.
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B. Existing Setting

1. Specific Plan Area

The Improvements in the Specific Plan Area that existed when this Specific Plan was adopted
include the 228,000-square-foot Existing Building, a two-level above-ground parking structure, and
other street and roadway improvements. Figure 3 illustrates the existing site conditions. The
implementation of the Specific Plan will require the demolition of all of the existing improvements in
the Specific Plan Area, with the exception of Merv Griffin Way.

2. Surrounding Land Uses

The Site is surrounded by a mix of land uses:

North: Wilshire Boulevard. El Rodeo Elementary School, single family one-story and two-story
homes, and Beverly Gardens Park are located across the street on the north side of Wilshire
Boulevard.

South: Santa Monica Boulevard. The former railroad right-of-way Is across the street on the south
side of Santa Monica Boulevard. The property immediately south of the former railroad right-of-
way Includes privately operated surface parking, an automotive repair fadlity, retail (small shops)
and office building uses.

East: The eastern half width of Merv Griffin Way and the eight-story Beverly Hilton Hotel and
related structures and the above-ground parking structure fronting on Santa Monica Boulevard.

West: Los Angeles Country Club and the Union 76 gas station, The westerly boundary of the Site
abuts a portion of one of the Los Angeles Country Club golf courses.

Figure 4 illustrates the surroundIng land uses.

1.3 GOALS AND OBJECTIVES

Implementation of the Specific Plan will help to achieve the following goals and objectives:

a. To create a world-class architectural landmark with a visual presence at the dual
gateway to the City at Wilshire Boulevard and Santa Monica Boulevard that will
enhance the beauty and image of Beverly Hills.

b. To develop an environmentally sensitive and sustainable project.

c. To develop a significant portion of the Specific Plan Area as landscaped gardens
and other open space to enhance the visual character of the neighborhood and
the City.
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U. To provide Public Gardens along Wilshire Boulevard, Merv Griffin Way and at the
corner of Meni Griffin Way and Santa Monica Boulevard for the use and
enjoyment of the public during certain hours that enhances the garden qualities of
the City.

e. To redevelop the Specific Plan Area in a manner that does not substantially
increase the traffic impacts and related operational air quality and noise impacts
associated with the Existing Building.

f, To improve the utilization and visual appearance of the Specific Plan Area by
eliminating the existing above-ground parking structure and constructing
subterranean parking for the Specific Plan Area.

g. To provide high-quality housing for local and area residents to provide a variety of
housing to meet the City’s housing needs,

h. To provide new housing within the City without having to tear down existing rental
units or otherwise displace existing housing.

To provide full-service luxury residential condominiums with vista views,

j. To provide retail space along Santa Monica Boulevard and restaurant space on
Merv Griffin Way to (i) serve project residents and others and (ii) enhance
pedestrian activity and street life.

k. To improve traffic circulation in and around the Specific Plan Area by providing
additional vehicular access points an Wilshire Boulevard and Santa Monica
Boulevard for project residents in order to reduce the amount of traffic on Mary
Griffin Way,

I. To provide housing in close proximity to the office and retail uses in Beverly Hills.

m. To provide revenue to the City to offset the loss of commercial uses on the site.

n. To provide affordable housing consistent with the City’s Housing Element by
providing a contribution to the City’s affordable housing fund.

1.4 CONTENTS

The Specific Plan consists of the following components:

Chapter 1.0 (Introduction): Chapter 1.0 provides a broad overview of the Specific Plan and
its goals.

Chapter 2.0 (Planning Context): Chapter 2.0 describes the planning issues and process
for the Specific Plan Area,
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Chapter 3.0 (Plan Components): Chapter 3.0 sets forth the general land use concepts for
the Specific Plan Area and describes land uses, building placement, traffic circulation and
ufihlUes.

Chapter 4.0 sets forth
development standards and guidelines for the Specific Plan Area, including permitted
uses, parking, building height, residenUal outdoor lMng space, sign standards and
architecture and design.

Chapter 5.0 lmDlementaUon and Administrafion): Chapter 5.0 provides a review of the
Specific Phans relationship to the General Plan and sets forth the implementation and
amendment process.

Chapter 6.0 (Operational Standards): Chapter 6.0 sets fbrth the provisions governing the
long-term operaUon of uses within the Specific Plan Area.

Qj]iUaUonMeasues: Chapter 7.0 sets forth the mitigation measures that
have been adopted by the City Council and incorporates those mitigaUon measures into
the Specific Plan, [To be inserted upon campleUon of the EIR process.]

Qr8.Qjiuros: Chapter 8.0 contains the Figures referenced throughout the
remainder of the Specific Plan.
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CHAPTER 2.0 - PLANNING CONTEXT

2.1 INTRODUCTION

This chapter provides an overview of the specific plan process and the public participation in
developing the Specific Plan.

2.2 AUTHORITY

The California Government Code (Tulle 7, DMsion 1, Chapter 3, Article 8, § 65450-65457)
authorizes cities to adopt specific plans for the systematic implementation of the general plan for all
or part of the area covered by the general plan. Any specific plan adopted pursuant to this
authority shall be consistent with the adopted general plan, Once the Specific Plan Is adopted, all
zoning, subdivision, public works projects and development agreements shall then be consistent
with the Specific Plan.

2.3 GENERAL PLAN AND ZONING DESIGNATIONS

The Specific Plan Area was designated as Low Density General Commercial on the General Plan
land use map and had a zoning designation of C-3 prior to the adoption of this Specific Plan.

In connection with the adoption of the Specific Plan, the Land Use Plan Map in the Land Use
Element of the General Plan was amended to designate the Specific Plan Area as “Specific Plane.
The zoning designation for the Specific Plan Area was also amended to change the designation for
the Specific Plan Area to the “9900 Wilshire Specific Plan” zone. Section 5.2 of the Specific Plan
provides an analysis of the Specific Plan’s consistency with the City’s General Plan.

2.4 RELATIONSHIP TO THE ZONING ORD!NANCE

As set forth In Title 10, Chapter 3, Article 15,7of the Beverly Hills Munldpal Code (the “Municipal
Code”), the Specific Plan supersedes other development regulations and standards set forth In the
Beverly Hills Planning and Zoning Ordinances (Chapter 3 of TItie 10 of the Municipal Code) for the
Specific Plan Area. Except where the provisions of thIs Specific Plan expressly provide otherwise,
the policies of this Specific Plan are applied in lieu of the provisions in the Planning and Zoning
Ordinance. For development standards not established as part of the Specific Plan, the standards
in the Zoning Ordinance shall apply. In addition, any terms used in this Specific Plan that are not
defined or described herein shall have the meanings, if any, set forth for them in the Planning and
Zoning Ordinances.

2.5 PUBLIC PARTICIPATION

The proposed development of the Specific Plan was first presented to a joint meeting of the City
Council and Planning Commission on December 6, 2005. City staff conducted a public scoping
meeting on August 3, 2006 for the purposes of obtaining public input regarding the potential
environmental impacts associated with the Specific Plan, which were analyzed as part of the
environmental review of the Specific Plan mandated by the California Environmental Quality Act
(CEQA). A Draft Environmental Impact Report was circulated for public review from August 7,

B0785-1425\1033075v2.doc 7



February 21, 2006 Draft

2007 to September 28, 2007. Certain sections of the Draft Environmental Impact Report (traffic,
noise and air quality) were recirculated for public review from October 15, 2007 to November 15,
2007 The Planning Commission conducted public hearings on August 20th, September 5th,
September 24th, October 29th, November 8th, November 28th 2007 and January 10th, January 24th
and February 7, 2008. The City CounUl conducted public hearings on

____________

The public
was afforded the opportunity at each of the hearings to provide input Into the development of the
Specific Plan and other entiUements for the proposed project, The Specific Plan reflects changes
recommended by the Planning Commission and City Council to the originally proposed Specific
Plan, and the Specific Plan underwent important changes as a result of the public participation
process,

2,6 CEQA COMPLIANCE

A Final Environmental Impact Report (the Final ER) has been prepared for the Specific Plan
pursuant to the provisions of the California Environmentat Quality Act (Public Resources Code
Section 21000 at seq. (CEQA), the State CEQA Guidelines (California Code of Regulations, ‘[We
14, Sections 15000 et seq.), and the City’s Local Environmental Guidelines, The Final EIR
addresses the potential environmental impacts resulting from the implementation of the proposed
Specific Plan and sets forth mitigation measures to lessen those environmental impacts. These
mitigation measures have been incorporated into the Specific Plan and are listed in Chapter 7.0.
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CHAPTER 3.0 PLAN COMPONENTS

3.1 INTRODUCflON

The $pecific Plan is a comprehensive pcHcy and regulatory document that will be used to guide
devetopment of the site, This chapter addresses (a) the location, distribution and extent of land
uses within the Specific Plan Area and (b) the location, distribution and extent of essenai facilities
serving the Specific Plan Area.

32 LAND USES

The land use concept for the Specific Plan Area encourages a development consisting of luxury
residential units, retail and restaurant uses, a central subterranean parking structure and
landscaped gardens, including the Public Gardens, and other open space, all on 7.95 net acres of
land. Figure 5 illustrates the basic land use concept for the Specific Plan Area.

The uses in the Specific Plan Area shall be limited to those uses shown on Figure 5 or otherwise
described in Section 4.2 of Chapter 4.0. Ancillary uses for the condominiums include health spas,
private fitness centers, squash courts, pools, screening rooms, meeting rooms, game rooms,
common areas, outdoor living areas, parking, storage, residenal storage units, wine storage,
security offices, back-ofhouse (BOH) kitchen, BOH laundry, BOH storagefservices, for the
exclusive use of the condominium residents and guests, and other amenWas associated with
luxury residential condominiums approved by the Director of Community Development (the
Director).

A maximum of 600 square feet of open air dining within the Specific Plan Area, in substantially the
location shown on Figure 2, shall be permitted In conjunction the restaurant and shall not require
separate authorization or approval of an Open Air Dining Permit, provided that such open air dining
complies with the operational standards set forth in Section 6.4 of Chapter 6.0 of this Specific
Plan.. Any open air dining proposed in a public right of way shall require the approval of an Open
Air Dining Permit in accordance with the procedures set forth in Article 35 of Chapter 3 of Tide 10
of the Municipal Code or its successor.

3.3 SITE PLANNING

A. Building Placement

The location and distribution of buildings and open space, including building levels located below
grade, shall be substantially as shown on Figure 6 of the Specific Plan. Within the open space, the
location, distribution and type of pedestrian amenities and landscaping shall be substantially as
shown on Figure 38 of the Specific Plan, Within the Public Gardens, the location and distribution of
pedestrian amenities and the location, distribution and type of landscaping shall be generally as
shown on Figure 39 of the Specific Plan.

The total floor area for commercial uses shall not exceed 16,456 square feet, which may include a
maximum of 4,800 square feet of floor area for dining and bar uses (including a maximum of 600
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square feet of open air dining area). A maximum of 235 residential units shall be permitted in the
Specific Plan Area.

B. Circulation

I. Local Circulation

The Specific Plan Area is located within the area bounded by Wilshire Boulevard to the north,
Santa Monica Boulevard to the south, Mary Griffin Way to the east, and the Los Angeles Country
Club to the west. Other key streets in the vicinity include Whittier Drive and Elevado Avenue. The
locations of these streets are shown on Figure 9,

Wilshire Boulevard is an east-west arterial roadway that runs between Ocean Avenue in Santa
Monica to the west and Grand Avenue in downtown Los Angeles to the east. In the vicinity of the
Specific Plan Area, Wilshire Boulevard provides six lanes of travel, which are dMded by painted
medians and two-way left turn lanes. On-street parking is not permitted before 7:00 p.m. on
Wilshire Boulevard within the immediate vicinity of the Specific Plan Area. Wilshire Boulevard is on
the Congestion Management Plan (CMP) road system as a part of the CMP roadway network,

Santa Monica Boulevard has been designated by the City as a Major Class I Highway, It is an
east-west arterial roadway that runs between the City of Santa Monica to the west and Sunset
Boulevard in Silver Lake to the east The Santa Monica Boulevard Transit Parkway Project which
was completed in 2007 consisted of the reconstruction and reconfiguration of 2.5 miles of Santa
Monica Boulevard between 1-405 on the west and Beverly Hills city limit on the east (Moreno
Drive). This segment of the boulevard has three eastbound and three westbound travel lanes.
The project includes a new street lighting and traffic signal system, a landscaped median, bicycle
lanes and bus priority features. Santa Monica Boulevard is on the CMP road system as part of the
CMP roadway network.

Whither Drive is a local residential street, It is a north-south roadway, the southern terminus of
which is directly across the street from the northern terminus of Mary Griffin Way. Elevado Avenue
is a residential street. It is a north-south to east-west roadway, the southwestern terminus of which
is at Whittier Drive.

Transportation improvements and facilities, including, but not limited to, alleys, driveways and
parking facilities, shall be constructed within the Specific Plan Area to minimize the parking and
circulation impacts on surrounding streets including impacts to public transportation. The alleys,
driveways and parking facilities to be constructed within the Specific Plan Area shall be
substantially as shown on Figure 10.

A new residential access road shall be constructed along the western edge of the Specific Plan
Area. A new traffic signal at Merv Griffin Way and Santa Monica Boulevard shall be constructed
and the intersection of Mary Griffin Way and Wilshire Boulevard shall be modified to provide one
left-turn lane, one through lane, and one right-turn lane on the portion of Merv Griffin Way within
the Specific Plan Area.

EO?85-1425\1 033075v2.doc 10



February 21, 2008 Draft

A new delivery access along Santa Monica Boulevard west of Merv Griffin Way shall be provided
as well as a new access along Mciv Griffin Way between Wilshire Boulevard and Santa Monica
Boulevard, These two access points will also provide access for the retail and restaurant
components of the project.

A residential access point on Wilshire Boulevard shalt be limited to right turns in and right turns out
only. The residential access point on Santa Monica Boulevard can provide for right turns in and
out, and for left turns in. The access points, driveways and roadway improvements shall be
substantially as shown on Figure 10.

Merv Griffin Way is a private street owned in part by the owner of the Specific Plan Area, and in
part by the adjacent landowners to the east, Any proposal to realign, close or substantially change
Mciv Griffin way shall require approval of the Planning Commission, which decision may be
appealed to the City Council pursuant to the provisions of Chapter 4 of Title 1 of the Citys
Municipal Code provided, however, that Mciv Griffin Way may be closed to the public from time to
Ume for maintenance and repairs and improvement work if approved by the Public Works Director
and for emergencies.

2. Traffic Impacts

A traffic impact study was prepared in connection with consideration of the Specific Plan. Those
studies analyzed the impact of the Specific Plan and concluded that the implementation of the
Specific Plan would have no significant adverse traffic impacts.

3. Pedestrian Circulation

The commercial area along Santa Monica Boulevard is intended to enhance the pedestrian
character of this portion of Santa Monica Boulevard. In addition, the Public Gardens wiir create an
inviting pedestrian opportunity along Wilshire Boulevard, Mciv Griffin way and at the corner of Mciv
Griffin Way and Santa Monica Boulevard that does not exist today.

4. Parking Facilities

The subterranean parking structure will provide approximately 803 parking spaces substantially as
shown on Figures 11 and 12, including separate residential (681 with 28 tandem spaces) and
commercial (122 for with 31 tandem spaces) areas, These spaces will provide parking for all land
uses within the Specific Plan Area.

3.4 UTiLITIES

Due to the long-time operation of commercial uses in the Specific Plan Area and the urbanized
nature of the surrounding area, the Specific Plan Area is currently provided with adequate facilities
for sewage, water, drainage, solid waste disposal, and energy. As limited in size and intensity of
use by the Specific Plan, the Specific Plan Area will not require the development of additional
sewage, water, solid waste disposal, energy, or other essential facilities. However, the project will
be required to pay its fair share to mitigate any cumulative impacts on City facilities. In addition, all
utility construction, connections and maintenance shall conform to the provisions of the Beverly
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Hills Municipal Code. Implementation of the Specific Plan will require relocation of certain utilities
substantially as shown on Figures 31 through 36. The telephone facilities ptan shall be
substantially as shown on Figure 35.

A. Water

The City provides water to the Specific Plan Area. Figure 31 shows the location and size of the
water distribution system that serves the Specific Plan Area. The existing supply and distribution of
water can accommodate the level of water demand from the commercial and condominium uses
proposed in the Specific Plan Area.

B, Sewer

Figure 32 shows the present size and location of the sewer facilities servicing the Specific Plan
Area. Wastewater generated from the Specific Plan Area would be conveyed through these lines
and treated at the Hyperion Water Treatment Plant in El Segundo. The calculations prepared by
the City in connection with its review of The Specific Plan indicate that the existing sewer lines are
adequate to accommodate the level of wastewater generated by the Specific Plan.

C. Solid Waste Disposal

Solid waste disposal for the Specific Plan Area is provided through a franchise with the City. All
solid waste generated by the Specific Plan Area will be disposed of at landfills in Los Angeles or
Riverside Counties. The Citys solid waste is currently disposed of at the following landfills:
Puente Hills Landfill, Bradley West Landfill, Chiquita Canyon Landfill, Sunshine Canyon Landfill,
and 8 $obrante Landfill (Riverside County). Based on the projected solid waste generation, the
Specific Plan Area will not have significant solid waste disposal impacts and existing solid waste
disposal facilities and landfill capacities are sufficient to accommodate the Specific Plants projected
solid waste.

D. Stormdrain

The Specific Plan Area is currently developed with commercial buildings and parking structures.
Implementation of the Specific Plan will not increase the amount of impermeable land or result in
changes in absorption rates that would increase the amount of stormwater runoff from the Specific
Plan Area. In addition, development within the Specific Plan Area will be required to comply with
all requirements of the Citys National Pollution Discharge Elimination System (NPDES) Permit and
the Citys stormwater and urban runoff management ordinance (Article 5, Chapter 4 Title 9 of the
Beverly Hills Municipal Code). The storm drain plan for the Specific Plan Area is shown on Figure
33 of the Specific Plan,

E. Energy

The Southern California Edison Company provides electricity to the Specific Plan Area. The
Southern California Gas Company provides natural gas to the Specific Plan Area. According to the
shjdies prepared for the Specific Plan, the existing supply and distribution of electricity and natural
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gas can accommodate the level of demand from the uses proposed in the Specific Plan. Figures
34 and 36 illustrate electrical and gas facilities, respectively.

F. Graywater System

The project shall include a graywater system to reduce overall water demands, and specifically,
limit the demand for irrigation waler. The graywater system may include: (1) dual piping to
maintain graywater separate from potable water; (2) tanks to hold the graywater before and after
treatment; (3) graywater treatment system including filtering and disinfecting systems; and (4)
booster pumps to ensure water is delivered at pressures adequate for their intended uses, The
graywater system shall collect drainage discharged from sinks, service sinks, bathtubs, showers
and clothes washers, This gra wastewater shall then be flitered and treated until it reaches a
level of quality consistent with its intended re-use. For example, graywater may be used for
flushing water in toilets and urinals within the Projects residences, as well as public restrooms in
the common areas. The remaining graywater shall be used for irrigation and other nonpotable
water using systems, thus reducing the Project’s overall water demands and, In particular, demand
for water which would be otherwise used for irrigation.

CHAPTER 4.0 - DEVELOPMENT STANDARDS AND GUIDELINES

4.1 GENERAL PROViSIONS

The Specific Plan is a poilcy and regulatory document, and all development within the Specific Plan
Area shall be governed by the Specific Plan in accordance with the development standards and
guidelines contained herein.

4.2 PERMITTED USES

The uses set forth below are permitted uses within the Specific Plan Area, It a use is not listed
below or is not a similar use that the Director of Community Development determines is consistent
with the goals and objectives of the Specific Plan, then such use is presumed to be prohibited
unless a Conditional Use Permit is approved by the Planning Commission pursuant to the
procedures set forth in Section 10.03-3800 of the Municipal Code The Planning Commission may
approve such otherwise prohibited uses if the Commission determines that such uses do not
materially alter the distribution, location and extent of the uses of land as set forth in the Specific
Plan and the uses fulfill the intent of the Specific Plan as descried in Section 1.3 (Goals and
Objectives) of the Specific Plan.

A. COMMERCIAL AREA

The following uses are permitted within the portion of the Specific Plan Area designated for
commercial use, as shown on Figure 2:

Alcohol sales (on-site and off-site) and consumption in conjunction with the uses listed under
food and beverage establishments or in conjunction with open-air dining in the public right-of
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way pursuant to Section 10-03-3505 of the Municipal Code, subject only to issuance of a
Department of Alcoholic Beverage Control license.
Art shop or gallery.
Bank.
Clothes dry cleaning (excluding plants).
Decorating or interior design shop or store.
Florist.
Food and beverage establishments, including bakeries, cafes, delicatessens, gourmet beer
and wine shops, ice cream parlors, restaurants (full service), bats fin conjunction with
restaurants) and specialty food, but excluding drive-up, drive-in and drive-through.

E Live entertainment, conducted indoors, as an ancillary use in conjunction with a food and
beverage establishment.
Retail stores and shops.
Offices, only on floors other than the ground floor and excluding real estate offices, medical
offices, and physical therapy offices.
Office supply, stationery and gift stores.
A maximum of 600 square feet of open-air dining as shown in Figure 2 of this Specific Plan.
OpticaUeyewear, Including optometry/optidans.
Parks, gardens and open space.
Photography shop or gallery.
Shoe repair shop
Tailor.
Other similar uses determined by the Director to be consistent with the goals and objectives of
the Specific Plan.

B, RESIDENTIAL AREA

The following uses are permitted on the portion of the Specific Plan Area designated far residential
use, as shown on Figure 2:

, Residential dwellings, Including condominiums, townhomes, and lofts, and the usual and
customary accessory and appurtenant uses thereto, including without imitation the ancillary
uses described in SecUon 3.2 of Chapter 3.0.
Parks, gardens and open space.
Other similar uses determined by the Director to be consistent with the goals and objectives of
the Specific Plan.

C. PUBLIC GARDENS

The following uses are permitted within the portion of the Specific Plan Area designated tor the
Public Gardens, as shown on Figure 2:

Parks, gardens and open space.
Other similar uses determined by the Director to be consistent with the goals and objectives of
the Specific Plan.
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The foowing uses, conduct and activities shall be prohibited in the Public Gardens:

l, Making or kindling any fire.

Consumption of any alcoholic beverages (except in conjunction with a permitted assembly or

special event).

Riding any bicycle, skateboard, roller skates or similar type of device except where such

activity is authorized by the property owner,
Selling, offering for sale, renting or offering for rent goods, wares, merchandise, foodstuffs,

refreshments or other kinds of property or services (except when expressly allowed in

corunction with a permitted assembly or special event).

4.3 PARKING

A. Parkinq ReQuirements

jyps_ Parking Spaces

Eating and bar facilities equal to or greater 1 space per 45 square feet of dining and bar
than 1,000 square feet floor area plus 1 space per 350 square feet of

kitchen and back-of-house floor area,

Eating and bar facilities less than 1,000 1 space per 350 square feet of floor area
square feet —

Open air dining 1 space per 45 sqre feet of dining area
pommerUal uses permitted under the Specific 1 space per 350 square feet of floor area
elan and not otherwise specilled in this Section

.3
Multi-family dwelhng units spaces for each one-bedroom unit

-1/2 spaces for each two-bedroom unit
spaces for each three- or four-bedroom unit

I spaces for each five-bedroom or more unit
I permanent guest parking space for each four
lwehin_

8. General Parking Provisions

The dimensions of the parking spaces shall be 9 feet by 19 feet as shown on Figures ii and 12.
All commercial parking shall be separated from the parking for the residents and their guests.
Commercial parking shall be located on the rst level of the subterranean parking structure. The
balance of the parking located on the first level and all parking located on the second level of the
parking structure shall be for residents and their guests. Valet parking shall be available for
residents and their guests, and shall also be available to commercial patrons. Tandem spaces
will only be for residential use; provided, however, that tandem spaces may also be provided for
commercial use so long as valet parking is provided for commercial patrons.
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C. Loading Docks

Two (2) loading docks shall be provided for the Specific Plan Area substantially in the locations and
dimensions shown on Figure 13.

4.4 BUILDING HEIGHT

Figure 7 illustrates the heights of buildings within the Specific Plan Area. The building heights shall
be substantially consistent with the heights shown on Figure 7. Due to the natural slope of the
Specific Plan Area there Is an approximately 20-foot decrease in elevation from the northwest
corner of the Specific Plan Area along Wilshire Boulevard to Santa Monica Boulevard, which
results in a range of building heights across the site, In addition, the buildings are designed with
varied building heights to add architectural interest. The building heights identified below are the
highest portion of various sections of the building and should not be construed as the permitted
height for the entire building. As shown on Figure 7 (a) the height of the south condominium
building near the western boundary of the Specific Plan Area shall not exceed 205 feet from
adjacent grade at its highest point, (b) the height of the north condominium building neat the
western boundary of the Specific Plan Area shall not exceed (i) 108 feet from adjacent grade for
the first 90 feet from the northeriy end of such north condominium building, and (ii) 161 feet from
adjacent grade after the first 150 feet from the northerly end of such condominium building, to) the
height of the commercial building and the Spa Building located along the southern boundary of the
Specific Plan Area (fronting Santa Monica Boulevard) shall not exceed 48 feet from adjacent
grade, and (U) the height of the commercial building located at the corner of Santa Monica
Boulevard and Men, Griffin Way shall not exceed 50 feet from adjacent grade.

The calculation of the height of any building or structure shall be measured from the adjacent grade
as shown on Figure 7. The height of the buildings vary in height tn determining the height of a
building or structure, none of the structures, Improvements, features and other elements now or
hereafter excluded from the calculation of height in the definition of Height of Building in Section
10-3-100 of the Municipal Code (or any successor provision) shall be considered when determining
the height of a building or structure pursuant to this Section 4,4; provided, however, that for the
purposes of Section 10-3-100 of the Municipal Code (or any successor provision) trellises shall be
considered unoccupied architectural features.

The natural slope of the Specific Plan Area results in an approximately 20-foot decrease in
elevation from the northwest corner of the Specific Plan Area along Wilshire Boulevard to Santa
Monica Boulevard, allowing a portion of the contemplated commercial space to be tucked
underneath a landscaped platform. The restaurant will be setback approximately 90 feet from the
Santa Monica Boulevard property line with landscaping provided in front of the restaurant at Santa
Monica Boulevard and Me Griffin Way. Figure 8 illustrates the slope of the Specific Plan Area
between Wilshire and Santa Monica Boulevards.

4.5 RESIDENTIAL OUTDOOR LIVING SPACE

The residential units in the Specific Plan Area shall include a minimum of two hundred (200)
square feet of usable outdoor living space per unit, The usable outdoor living space shall be
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provided through a combination of private balconies in the Individual units and common access to
the residential landscaped gardens and pool area shown on Figure 38.

4.6 SlON STANDARDS

The Director of Conimunity Development shall review, subject to any required conditions, a unified
sign plan for the Specific Plan Area (the Unified Sign Plan1) that encompasses all exterior signage,
including both permanent and temporary signs, subject to appeal to the Planning Commission.
Thereafter, all signs that, in the determination of the Director, are consistent with the adopted
Unified Sign Plan shall be issued a building permit without further discretionary review, All other
signs shall be subject to architectural review pursuant to the procedures set forth in Chapter 4 of
Tifle 10 of the Municipal Code. The unIfied sign plan shall be consistent with the provisions in the
Municipal Code in terms of permitted size but the Director shall have the authority to approve
alternative locations of the signage to meet the objectives of the Specific Plan and provide direction
to uses on the Site,

4.7 ARCHITECTURE AND DESIGN

A. Residential Buildings

The residential buildings shall be constructed substantially as shown on Figures 14 through 30 of
the Specific Plan.

The residential buildings positioned at the west property line are raised above the ground to allow
light and views of the golf course landscape to the west to pass below the architecture, and are
curvilinear and horizontal to reflect the natural forms and geometry of the open space to the west
and the classic horizontal massing of the Bevetiy Hilton Hotel.

B. Commercial Buildings

The commercial space shall be constructed substantially as shown on Figure 37 of the Specific
Plan.

C. Open Space I Landscaping

The landscaping shall be developed substantially as shown on Figure 38 of the Specific Plan. The
location and type of all plant materials shall respond to and complement the architectural design of
the buildings in the Specific Plan Area and shall be integrated with the buildings as an additional
archectural element. Landscaping shall be used to highlight entries, contrast with or reinforce
building lines and volumes, and soften hard structural lines and building mass.

Landscaping shall be used to define pedestrian activity areas such as the commercial space and
landscaped gardens. The landscaping shall be designed to enhance the garden quality of the City
and shall incorporate mature plant material.
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D. Public Gardens

The Public Gardens are on a 0.81 acre (35,468 square feet) area located at the corner of Wilshire
Boulevard and Merv Griffin Way, and include a garden pathway along Merv Griffin Way from
Wilshire Boulevard to the corner of Merv Griffin Way and Santa Monica Boulevard as generally
shown of Figure 39 of the Specific Plan,, The gardens are provided for the use and enjoyment of
Beverly Hills residents and visitors, including project residents and visitors. They are designed to
enhance the garden qualities of the City. The Gardens shall be open to the pubhc during certain
hours, and shall complement and extend the existing Beveriy Gardens parkway on the north side
of Wilshire Boulevard. The Public Gardens shalt be developed substantially as shown on Figure
39 of the Specific Plan. The Public Gardens shall include both functional and aesthetic elements
such as water features, paths and benches,

E. Architectural Review

The architectural aspects of the development contemplated in the Specific Plan shalt be reviewed
by the City’s Architectural Commission as part of the City’s overall review of the Specific Plan. All
development that, in the determination of the Director, is in substantial conformance with the
Specific Plan shall be issued a building permit without further discretionary architectural review
after the final review by the Architectural Commission. All future construction and modifications to
the exterior of the structures within the Specific Plan Area that is not in substantial conformance
with the Specific Plan shall be subject to architectural review pursuant to the procedures set forth in
Article 30 of Chapter 3 of Title 10 of the Municipal Code.

4.8 GREEN BUILDING STANDARDS

Development in the Specific Plan area shall incorporate green construction standards and seek
certification under the Leadership In Energy and Environmental Design fLEED) Green Building
Rating System. The intent of LEED is to provide a national definition and standard ot what
constitutes green building and then to provide third party certification to assure correct
implementation of the standard, LEED Is based on a point system which determines one of four
levels of certification a given building or project can achieve. The LEED categories include
Sustainable Sites, Water Efficiency, Energy & Atmosphere, Materials & Resources, Indoor
Environmental Quality, and Innovation and Design Process,

The following LEEDs features shall be incorporated into the project:

Balconies and overhangs to shade window glazing, white allowing reflected and diffuse
daylight into residential unfts to enhance the use of natural light and reduce the need for
artificial light sources;

The selection of a developed urban site and the conversion of a substantial portion of the site
to green space;

Close proximity to public transportation;

Limiting the development footprint to approximately one-third of the project site;
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, Landscaping and exterior design utilizing subterranean parking and landscaped and shaded
non-roof surfaces and light-colored, low-aibedo roof surfaces to reduce local heat island
effects;

The reducftn of chlorofiuotocarbons (CFCs) from the building systems;

The recycling of building materials such as asphalt, metals, glass and concrete from demo!Won
site work.

The selection of materials, such as adhesives, sealants, paints, and carpeting, that reduce off-
gassing to improve internal air quality; and

The involvement during design and construction of a LEED Accredited Professional,

A gray water system as set forth in Section 3AF of this Specific Plan,

CHAPTER 5.0 - IMPLEMENTATION AND ADMINISTRATION

5.1 PURPOSE

This chapter sets forth criteria for determining consistency with the Beverly Hills General Plan (the
General PIan), the relationship between the Specific Plan and the General Plan and provisions [or
amendments to the Specific Plan, and financing.

5.2 RELATIONSHiP TO THE GENERAL PLAN

The General Plan serves as the long-term planning guide for future development throughout the
City. The General Plan operates as a guide to the type of community desired for the future and
provides the means to accomplish that goal. California law requires a specific plan to be consistent
with the adopted general plan. The Specific Plan has been adopted in conjunction with general
plan amendments to (a) add text in the Land use Element identifying this site as a an anchor
location which permits higher Intensity development, and (b) amend the Land Use Element to
change the land use designation for the Specific Plan Area from GLow Density General
Commerciar to Specific Plans in order to permit a mix of residential condominiums and
commercial uses in the SpecWc Plan Area in a manner consistent with the General Plan
(collectively, the General Plan Aniendments).

The Specific Plan is consistent with the General Plan, as amended, and advances the policies,
objectives, goals, recommendations and characteristics identified below:

A. Land Use Element

The Land Use Element of the General Plan contains the following policies, recommendations and
characteristics that are important to the Specific Plan;

Section 1.1: ‘8everiy Hills is fortunate in that it is able to serve a variety of residential
and commercial demands in a manner and combination which is difficult to duplicate
elsewhere in the Los Angeles area,,.. The characteristics which contribute to the
special opportunities available in Beverly Hills include:
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The quality of the physical environment, such as its extensive network of trees and
landscaping..
The scale of the community, which fosters a sense of place and identy rather than
asense of anonymity.

E The pride of its residents and businesses, as reflected in many ways, such as the
architecture, landscaping and overall concern for the welfare of the community.
The exceptional quality of its housing stock which offers a variety of housing and
neighborhoods rarely found elsewhere.

2.2 Commercial Areas

It is also recommended that certain anchor Iocaons be set aside to permit development of
a higher intensity type of development which is not otherwise provided In the community.

The Specific Plan is consistent with each of these policies, recommendations and characteriscs,
The implementaon of the Specific Plan will enhance the quality of the physical environment and
foster a strong sense of place with the development of an architectural landmark at this important
gateway to Beverly Hills, which features extensive landscaping over approximately 4.28 acres of
the Specific Plan Area, including the Public Gardens that complement the Beverly Gardens Park
on the north side of Wilshire Boulevard, The scale of the development provides an effective and
appropriate transition between the much taller existing and proposed commercial and residenUal
buildings in Century City and the lower-scale development east of the Specific Plan Area and the
Beverly Hilton Hotel. The luxury residential condominiums that will be developed in the Specific
Plan Area will be of exceptional quality and will offer a variety of housing in the City.

in addiUon, the site is located at a gateway location at the western entry into the City along Santa
Monica and Wilshire Boulevards, The General Plan Amendments include amendments to the
Land Use Element that include this gateway site as one of the anchor locaUons for which the
General Plan would allow higher intensity type of development, and specifically additional height
for the Site. These anchor locadons could include commercial, residential, or mixed uses, The
General Plan Amendment incorporates language that would require any development proposed on
an anchor locaUon to effectively millgate the transition to single family residences. The General
Plan Amendments result in the consistency of the Specific Plan with the Land Use Element,

B. Open Space Element

The Open Space Element of the General Plan contains the following statement that is important to
the Specific Plan:

SecUon 2.3: ‘Possibly the City’s greatest informal resource, however, is the elaborate
network of landscaping and vistas which fosters a sense of spaciousness within an
urban setting which sets this community aparL

While not an express policy, the Specific Plan contributes to this valuable resource by maximizing
open space opportunities and landscaping in the Specific Plan Area. The Public Gardens along
Wilshire Boulevard, Meni Griffin Way and at the comet of Mary Griffin Way and Santa Monica
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53 ADMINISTRATION

Although every effort has been made to include provisions in the Specific Plan that are clears the
necessity of interpreUng such provisions in light of specific and unusual cases may occur from time
to time, When such interpretations are necessary, the Director of Community Development shall be
responsible for the interpretation of the provisions of the Specific Plan, The Director shall be the
City administrator responsible for enforcing the regulations, sfte development standards and
procedures set forth in the Specific Plan. The Director shall have the administrative authority for
interpretation related to the enforcement of the Specific Plan.

5,4 AMENDMENTS AND MODIFICATIONS TO THE SPECIFIC PLAN

Formal amendment çAmendmenr) to the Specific Plan will require the review and approval of both
the Planning Commission and the City Council, Amendments are governed by the provisions of
Section 65450 of the California Government Code and require compliance with specific
notice and public hearing requirements. An Amendment to the Specific Plan shall be required for
(a) any proposed modifications that would substantially alter the distribution, location, extent or
density of the uses and buildings permitted In the Specific Plan, including (i) any increase in the
total number of residential condominiums or the floor area of the residential or commerdal uses or
(ii) a reduction in the size or change in the location of the Public Gardens sand (b) an increase in
the maximum height of the buildings.

Notwithstanding the foregoing, the Director of Community Development may, without the review
and approval of the Planning Commission or the City Council, approve an Administrative
Modifications to the Specific Plan that do not substantially alter the distribution, location, extent or
density of the uses and buildings permitted in the Specific Plan. An Administrative Modification
shall be required with respect to changes to the site plan and building elevations that would
materially alter the approved architectural style or modulation of the buildings. An Administrative
Modification shall be processed pursuant to the procedures set forth in Article 36 of Chapter 3 of
lIe 10 the Municipal Code for Minor Accommodations to Certain Development Standards,
except that the limitations on the type of accommodations set forth in Section 1 0-33600 shall not
apply, The applicant or any person aggrieved by any decision regarding an Administrative
Modification may appeal to the City Council as provided in Section 103-3604 of the Municipal
Code (or any successor provision).

Notwithstanding anything to the contrary in this Section, the following modifications to the Specific
Plan shall not require a Amendment to the Specific Plan or an Administrative Modification: (a) the
relocation or alteration of residential ancillary uses provided the Director determines that the
relocation or alteration does not increase parking demand, (b) variations between the conceptual
plans set forth in Chapter 8.0 and the final construction documents for the Specific Plan Area
development, provided the final construction documents substantially conform to the conceptual
plans set forth in Chapter 8.0; (c) changes to the number and location of the residential and
commercial parking spaces in the subterranean parking structure, provided that the subterranean
parking structure includes a sufficient number of parking spaces to satisfy the parking requirements
in Section 4.3 ot Chapter 4.0 of this Specific Plan; (U) changes to the configuration of the
subterranean parking structure, provided that the provided the Director determines the access

B0785-1425\1033075v2,doc 22



February 21, 2008 Draft

points to the subterranean parking structure do not materially change and do not present any
safety issues; (a) changes to the locaons of the permitted tetafl and restaurant uses provided
that the total floor area of the commercial uses does not exceed 16,456 square feet, the total
square footage of the restaurant uses (inclusive of open air dining) does not exceed 4,800 square
feet, there is no material change to the locaon of the restaurant and the Director determines that
the changes do not increase parking demand; (f) changes to the location of the open air dining
area provided that the total square footage of the open air dining area does not exceed 600 square
feet, there is no material change to the location of the open air dining, and provided that the
Director determines that the changes do not increase parking demand (g) an increase in the
square footage of the nonrestaurant permitted use(s) in the commercial building, provided that the
total floor area for commercial uses does not exceed 16,456 square feet; (h) the substitufion of
similar types of plant species in the landscaping plan; or (i) minor changes to the site plan, building
elevaUons and Public Entry Gardens, provided such changes do not materially alter the approved
architectural style, modulation or height of the buildings or the size or location of the Public
Gardens.

5.5 FINANCING

The developer shall be responsible for all onsite improvements and shall pay its fair share
allocation of any offsite improvements as required to mitigate significant environmental impacts
associated with implementation of the Specific Plan, as identified in the Final EIR. No public funds
are necessary to implement the Specific Plan.
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CHAPTER 6.0 - STANDARDS

6.1 RESIDEN11AL CONDOMINIUMS

The residential condominiums shall be operated in compliance with the following operational
standards:

Outdoor living areas such as balconies shall not be used to store personal property in a
manner that is visible from the public or private right-of-way or the Public Gardens, nor shall
such outdoor areas be used to hang laundry. All outdoor living areas shall be maintained in a
safe, clean, orderly, and condition, The covenants, condions and restrictions to be recorded
with respect to the Specific Plan Area shall include the foregoing standards.

62 RETAIURESTAURANT

The retaiUrestaurant space shall be operated in compliance with the following operational
standards:

Hours of operation Retail: 10:00 am to 9:00 pm
Restaurant: 7:00 am to 2:00 am

6.3 PUBLIC GARDENS

The Pubic Gardens shall be open to the public from 8:00 am to dusk (or as otherwise established
by the property owner and reasonably approved by the Director), provided that the Public Gardens
may be closed to the public from time to time for maintenance and repairs, improvement work, and
emergencies, as reasonably required.

6.4 OPEN AIR DINING

All open air dining areas located within the Specific Plan Area shall comply with the following
standards:

A, The design and colors used for chairs, tables, lighting and other fixtures shall
generally be consistent with the architectural style and colors used on the related
building façade and with the furnishings used in the restaurant interior.

B. No advertising, other than advertising for the related restaurant, is permitted on
any umbrellas.

C. Lights may only illuminate the open air dining area; they cannot emit spillover light
on the adjacent sidewalk,

D. No alcoholic beverages shall be served or consumed In the open air dining area
without the required license and approval from the State Department of Alcoholic
Beverages Control.
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E. No umbrellas or other overhead furniture or fixtures shall have a clearance of less
than seven feet and no such articles shalt extend beyond the seating area.

F. Portable heaters shall be located a minimum of three feet from any combustible
material and shall be located entirely within the seating area,

G. The seating area and any adjacent pedestrian travel aisle shall be maintained in a
clean and ordedy state at all times.

H. The open air dining area shall comply with all applicable provisions of the Beverly
Hills Building Code, including1 but not limited to, maintaining proper building
ingress and egress at all times, observing maximum seating capacities, providing
proper circulation and providing appropriate handicapped access

BO7854425\1Q33O7Sv2doc 25



February 21, 2008 Draft

CHAPTER Z0 - MITIGATION MEASURES

This Section 70 shall consIst of the Mitigation Monitoring and Reporting Program adopted for the
Specific Plan,
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Community DevelopmeutLPlanning Project Conditions

1. Compliance with Plans. The Project shall be built in substantial compliance with

the plans bearing a revision date of February 7, 2008 and submitted for review to the City

Council along with the Planning Commission’s recommendations on the project. These

plans shall be kept on file with the City Clerk’s office and the Department of Community

Development/ Planning, inclusive of Exhibit A, “Standard Conditions List,” and Exhibit B,

“Mitigation Monitoring Program,” which are incorporated herein by reference and made

conditions to the approval of the Project. The Project shall be subject to additional

conditions as may be imposed by the Architectural Commission.

2. Minor Amendments. Minor amendments to the Conditions of Approval may be

approved by the Director of Community Development and shall not require an amendment

to the 9900 Wilshire Specific Plan.

3. Noidenfialits, In no case shall the Project include more than 235

residential units in accordance with the approved plans and details contained in approved

9900 Wilshire Specific Plan. The total square footage of the two condominium buildings

including back of house and common areas shall not exceed 894,658 inclusive of the

80,587 square feet of below grade (mezzanine) back ofhouse area.

4. Commercial Space. In no case shall the project include more than a maximum

16,456 square feet of commercial space which includes a maximum 4,800 square foot

restaurant including not more than 600 square feet of outdoor dining in the location shown

in the Specific Plan.,



5. oise. No amplified music is permitted in the outdoor dining area of the

restaurant. And no amplified music inside the restaurant shall be audible from the exterior

of the restaurant.

6. The project shall provide not less than 803 standard

size parking spaces as shown in the approved plans.. This number may be modified by the

Director of Community Development up to 5 spaces to accommodate the final design of

the parking layout.

7. Residential Parking. A total of not less than 681 standard size residential parking

spaces shall be provided. Of these, not more than 2$ spaces may be tandem,, Tandem

spaces may not be used for guest parking. Parking spaces for residential units are required

to comply with the City’s Municipal Code standards and shall be used solely for the

parking of the personal vehicles of residents, their guests, and employees associated with

the condominium units. Parking spaces for residential units may not be leased, subleased,

sold, transferred, or otherwise separated from the unit for which the parking spaces are

required and shall not be dedIcated to or used to provide parking for any offsite use.

Parking spaces for the residential units shall be pexmanently assigned to each unit and shall

be labeled as such,

8. cialPar: A minimum of 99 parking spaces (including 31 tandem

spaces) shall be provided for the commercial uses, A total of 122 spaces shall be provided

for the commercial area, however, the excess 23 spaces may be leased on a month to month

basis or shorter term. A valet shall be on-site and operating pursuant to the approved

Parking Valet/Operations Plan set forth under Condition 14 below for the tandem spaces.



9. jgessibili. A minimum of 19 (15 residential and 4 commercial)

parking stalls shall meet the requirements of the Americans with Disabilities Act (“ADA”)

for an accessible parking space.

10. pPark, Commercial tenants, including any restaurant, shall provide

free on-site parking for all on-site employees at all times. All leases or sales agreements

for commercial space within the Project shall contain provisions to implement this

requirement. An employee shall be defmed as a person in the service ofanother under any

contract of hire, express or implied, oral or written, where the employer has the power or

right to control and direct the employee in the material details of how the work is to be

performed.

11. met Parldn. Two hours free validation parking shall be provided for

patrons of the commercial tenants, after which market rates for parking may be imposed.

AU leases or sales agreements for commercial space within the Project shall contain

provisions to implement this requirement.

12. anigg. Prior to the issuance of occupancy permits for the Project,

the Applicant shall install sufficient siiage, as determined by the City Traffic Engineer,

on both the interior and exterior of the parking garage to protect pedestrians from drivers

entering/exiting all access points of the residential and commercial garages.

13. jgç Prior to the issuance of a building permit, the Applicant shall submit

the unified sign plan required by Section 4.6 of the Specific Plan for review and approval.

Said unified sign plan shall include, but not be limited to, provision of appropriate signage

and precautionary devices inside the parking garage. Thereafter, all project signage shall

conform to the unified sign plan.
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14, Prior to the issuance of any occupancy permit,

the applicant shall prepare and shall have received approval from the City’s Planning

Division and Transportation Division of a Parking Valet/Operations Plan for both

commercial tandem parking operations and residential parking operations. The residential

parking operations plan shall include plans to meet the parking needs generated by large

onsite events and parties (i.e. to include the aggregate number of peopie generated for

multiple, simultaneous small events occurring onsite). Thereafter, the applicant and

subsequent homeowners association shall implement said plan for any large onsite events

and parties. The requirement for this residential operations plan shall be incorporated into

the Covenants, Codes and Restrictions for the condominiums.

l5. The applicant shall install stateoftheart

devices to ensure that cellular reception in the parking garage is adequate for police, fire

and the health and safety ofresidents and visitors in the parking structure.

16. L2g. Prior to issuance of occupancy permits and subject to the review and

approval of the Directors of Community Development and Public Works and

Transportation, the Applicant shall provide a Loading Management Plan to minimize

loadingrelated impacts from the Project on adjacent land uses. The Loading Management

Plan shall identif’ permissible hours for loading and shall designate a delivery monitor to

monitor the loading area and deliveries in order to control the circulation activities and to

prevent overcrowding in the loading area. The City hereby retains the authority to impose

additional conditions on the Project to address loading, delivery and parking issues,

including without limitation the authority to require valet parking for patrons of the

commercial uses. The Applicant shall comply with the approved Loading Management
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Plan and any additional conditions imposed after adoption of this Resolution and after

adoption of the Loading Management Plan, in order to address parking, loading and

delivery issues. No loading shall occur on Wilshire Boulevard or Santa Monica Boulevard.

17. Public and Common Areas. All public and common areas and facilities shall be

clearly depicted, described, or both in the final plans reviewed by the Department of

Community Development/Planning prior to issuance of a building pennit.

1$, gUs. Rooftop uses and structures are limited to the 5 private terraces

with pools/spas with trellises as shown on the approved plans. The trellises on the North

Building, Level 10 (2 units at north end at Elevation 108’ (no pool)), and Level 11 (1 unit

at north end at Elevation 120’ (no pool) shall be limited to a maximum 10 feet in height

and shall be set back from the face of any exterior wall of the floor immediately below so

that a forty five degree (450) angle to the vertical plane of the nearest outside wall is not

intersected,

19. jldin Deal. The Project shall be constructed to meet the “Certified”

rating pursuant to the City’s green building rating system, which means achieving not less

than 26 points out of a possible 69 points as set forth in the City’s Green

Building/Sustainability Checklist (“Checklist”) attached hereto and incorporated herein as

Exhibit D. A green building plan shall be submitted as part of the application for a

building permit. The green building plan shall indicate which points in the Checklist that

the project will utilize, and indicate where compliance with each selected point is shown on

the plans. The applicant shall be required to implement all points shown in the final green

building plan. The Building Official or his designee shall verify compliance with each

selected point prior to issuance of a final certificate of occupancy. The Building Official
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may conduct other inspections as needed to ensure compliance with this condition. The

Applicant may request amendment of the green building plan and such amendment may be

approved by the Building Official as along as the cumulative point’s total 26. If the City

Council adopts a green building ordinance prIor to the submittal of an application for a

building permit, the applicant shall comply with said Ordinance.

20. rUsaeRequirement. The applicant shall install a gray water system as

required by Section 14 F of the Specific Plan, including sufficient plumbing features to

allow gray water to be used for landscaped areas on the property. All plumbing

requirements shall be subject to review and approval by the City’s Building and Safety

Division.

21. Architectural Commission Review. Prior to the issuance of building permits, the

design, materials and finishes of the buIlding, and proposed landscaping shall be subject to

the review and approval of the Architectural Commission. The Applicant shall submit final

landscape, lighting and irrigation plans that include mature-sized plantings along the

property to provide an appropriate visual and aesthetically pleasing Irensifion between the

property and the neighboring property on the east side of Mcxv Griffin Way. Particular

attention shall be paid to the garden areas. Landscape plans shall be prepared by a licensed

landscape architect,

22. jgjldin Plans. Final building plans shall be consistent with the preliminary

plans approved by this Resolution and shall be prepared by a licensed professional.

23. Irossin Guard. During Project construction, the applicant shall hire a

crossing guard to assist children in crossing Wilshire Boulevard, Santa Monica Boulevard

and Little Santa Monica at the beginning and end of each school day. In addition, if
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deemed necessary by the Environmental Compliance Monitor, an addItional guard shall be

hired during construction on an asneeded basis to ensure the safety of children walking the

length of Merv Griffin Way before and after school.

24. gfcdces. The applicant shall require the Constructor Manger/Supervisor to

verify that no construction workers have prior felony record prior to hiring of any such

workers, and shall not hire any such workers with such prior felony record to work on this

Project. The onsite Construction Manger/Supervisor shall assure that no employees,

subcontractors of any tier, material suppliers or consultants have direct contact with

students from the Beverly Hills Unified School District during the performance of their

duties, unless required within the scope of their duties and with the Iniowledge or approval

of the Construction Manager/Supervisor, The applicant shall be responsible for verifying

that any security personnel and/or crossing guards have no prior felony record prior to

hiring of any such workers. Compliance with this provision shall be verified by the

Environmental Compliance Monitor.

25. The applicant

shall install a traffic light at the Merv Griffin Way/Santa Monica Boulevard intersection.

Installation and plans for the traffic light are subject to review and approval by the City’s

Traffic Engineer and Building and Safety Division. The applicant may be entitled to a fair

share reimbursement from other projects that impact this intersection and necessitate the

traffic light. The traffic light either shall be installed and operational prior to construction,

or the applicant shall provide adequate security for installation prior to the approval of any

final subdivision map.

7



26, Prior to the issuance of a

certificate of occupancy, the applicant shall provide the rightof’way dedications to the City

as shown on the approved plans and subject to review and approval by the City’s Public

Works Director, As approved by the Public Works Director, the applicant shall install and

pay for improvements to the Santa Monica Boulevard rigbtof-way adjacent to the Project

as shown on the approved plans, including but not limited to landscaping and street

improvements.

ainandafion

27. Prior to final building inspection, the Applicant shall install all proposed irrigation

and landscaping, including irrigation controllers, staking, and mulching, in accordance with

the Architectural Commission’s approval of the final project design.

28. Prior to occupancy, the Applicant shall submit a letter from the Project landscape

architect certifying that all landscape material and irrigation has been installed and is

functioning according to the approved landscape plans.

29. The prcperiy owners and successors in interest, including but not limited to any

homeowners association, shall be responsible for the maintenance of the site drainage

system, sidewalks, parkways, street trees and other landscaping, including irrigation, within

and along the adjacent public right-ofway and all public and private open areas on the site

including the western half of Menr Griffin Way. The covenants, codes, conditions and

restrictions for this project shall specifically reflect this obligation.

CiDements’Reulrements

30. The Applicant shall comply with all applicable conditions and permits required

from the Public Works and Transportation Department and Community Services
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Recreation and Parks Department attached as E3thibit A. The Applicant shall secure all

necessary permits from the Engineering Division of Public Works prior to commencement

of any demolition or Project related work.

31. An effite improvement plan prepared by a registered civil engineer must be

submitted to the Civil Engineering Division. This plan must show any existing street

furniture within the public rlghtofway (ROW) fronting the proposed improvement site.

All new construction and relocation of any existing street furniture must be clearly shown.

32. The Project shall comply with all applicable conditions from the fire Department as

may be identified through the plan check process.

ionManaement

33. The Applicant shall comply with a Construction Management Plan that has been

submitted to and approved by the Department of Community Development prior to

issuance of a building permit. The Construction Management Plan shall incorporate the

Construction Traffic Management Plan and the Construction Workers Parking Plan as

described in the attached Mitigation Measures for the project. The Construction

Management Plan shall also include, at a minimum, the following requirements:

a. Parking and transportation to and from the construction parking area for

construction workers shall be paid by the Project applicant.

b. A map identifying routes and parking lots to be utilized and shall be provided to

the City and include written certification from the owner(s) of the parking lots

proposed to be used that such parking will be available to the Applicant

throughout the construction period.

9



c. A plan for the proposed demolifion/constniction staging for the Project to

determine the amount, appropriate routes and time of day of heavy hauling truck

traffic necessary for demolition, deliveries etc., to the subject site shall be

included in the Construction Management Plan. The construction haul route shall

be reviewed and approved by the City Traffic Engineer and the Director of

Community Development. The approved haul route is subject to change if the

haul route creates unanticipated traffic congestion or noise impacts.

34. Requests for after hours construction permits shall be reviewed by the City’s

Building Official in accordance with BBMC Section 54-206. The Building Official shall

confer with the Enviromnental Compliance Monitor and revise any after hour’s permits as

necessary to mitigate noise to residential neighbors to the project.

35. The applicant shall maintain a cmrent construction schedule on the project’s web

page and provide the web page address on construction sigilage placed on the boundary of

the property or in a location visible to the public as determined by the Environmental

Compliance Monitor.

36. A cash deposit of $25,000 shall be deposited with the City to ensure compliance

with the conditions of this Resolution regarding construction activities. The $25,000

deposit shall be replenished as deemed necessary by the City’s Building and Safety

Division. Such deposit shall be returned to Applicant upon completion of all construction

activities and in the event that no more than two violations of such conditions or the

Beverly Hills Municipal Code occur. In the event that three or more such violations occur,

the City may: (a) retain the deposit to cover costs of enforcement; (b) noti’ the Applicant

that the Applicant may request a hearing before the City within ten days of the notice; and
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(c) issue a stop work notice until such time that an additional deposit of $25OOO is

deposited with the City to cover the costs associated with subsequent violations. Work

shall not resume for a minimum of two days after the day that the additional deposit is

received by the City. If the Applicant timely requests a hearing, said deposit will net be

forfeited until after such time that the Applicant has been provided an opportunity to appear

and offer evidence to the City, and the City determines that substantial evidence supports

forfeiture. Any subsequent violation will trigger forfeiture of the additIonal deposit, the

issuance of a stop work notice and the deposit of an additional $25,000, pursuant to the

procedure set forth herein above, MI amounts deposited with the City shall be deposited in

an interest bearing account. The Applicant shall be reimbursed all interest accruing on

monies deposited. The requirements of this condition are in addition to any other remedy

that the City may have in law or equity and shall not be the sole remedy of the City in the

event of a violation of the conditions of this Resolution or the Beverly Hills Municipal

Code.

37. During construction, the Applicant shall install a minimum twelve4oot (12’)

construction fence to reduce noise and dust impacts on neighboring properties. The final

height of the fence shall be approved by the Director of Community Development in

consultation with design professionals knowledgeable in the fields of noise and dust

mitigation. The design of the construction fence shall be subject to Architectural

Commission review and approval. The applicant shall provide temporary landscape

improvements to improve the appearance of the site around the fence during the

construction period.
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38. The Applicant shall maintain the site in an orderly condition prior to

commencement of and during construction, including but not limited to, maintenance of the

orderly appearance of existing structures and landscaping on the site, dust suppression for

areas cleared by demolition, maintenance of safety barriers and adjacent public sidewalks,

and provision of a Community Liaison Officer as outlined in the attached Mitigation

Measures, directly accessible to the public by telephone in the event that the public has any

concerns regarding the maintenance of the site. The name and telephone number of the

Community Liaison Officer shall be transmitted to the Director of Community

Development, the City’s Building Officiai, and the Beverly Hills Unified School District

Superintendant and Principal at El Rodeo School. in addition, the Applicant shall post the

name and telephone number of the Community Liaison Officer on the site in a location

readily visible to the general public as approved by the Director of Community

Development. Said signs shall also include the name and number of a City contact from

the Community Development Department. The Applicant representative’s telephone

number provided shall be manned during construction hours.

39. Within three working days after approval of this Resolution, the Applicant shall

remit to the City a cashier’s check, payable to the County Clerk, in the amount of $5OOO

for a documentary handling fee in connection with Fish and Game Code requirements in

addition to the Department of Fish and Game filing fee imposed pursuant to Fish and Game

Code Section 711A.

tenance

40. The property owners and successors in interest, including but not limited to any

homeowners association shall be responsible for the operation and maintenance of the
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private sewer connection to the public sewer in the public rightof-way, the site drainage

system, the maintenance of the common areas and facilities, the exterior of the building,

and any costs or corrections due to building or property maintenance code enforcement

actions, The covenants, codes, conditions and restrictions for this project shall specifically

reflect this obligation.

General Conditi

41. All electrical transformers and other such mechanical equipment shall be clearly

depicted, described, or both, in the final plans reviewed by the Department of Community

Development/Planning, prior to issuance of a building permit. Screening and/or relocation

may be required if the proposed locations have the potential to adversely affect the

appearance of the building from the public rightof-way.

42. The Codes, Covenants and Restrictions (CC&R’s) for this project shall reflect the

fact that, as this Project is located on Wilshire Boulevard, the maintenance of public

improvements (street payment, sidewalk, curb, gutter, water and sewer lines) is usually

performed at night.

43. hi accordance with the requirements set forth in City Council Resolution 71R-

4269, the applicant shall file a formal written request with the Civil Engineering

Department for approval of any type of temporary construction encroachment (steel tieback

rods, etc.) within the public rightofway. Shoring plans and elevations prepared by a

registered civil engineer must he submitted for review by the Civil Engineering

Department. An indemnity bond must be submitted and approved by the City Attorney

prior to excavation.
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44. The Project shall comply with the applicable standard conditions and shall obtain

all necessary pem3its from the Public Works/Engineering Department. The Standard

Conditions List is attached hereto as ExhibIt A and incorporated herein by this reference.

45. The Applicant shall comply with the requirements of the Street Tree Mitigation

Plan of the Recreation and Parks Department, attached hereto as Exhibit C and

incorporated herein by this reference.

46. These conditions shall rim with the land and shall remain in full force for the

duration of the life of the Project.

47. The City reserves the tight to make modifications and/or impose additional

conditions which may become necessary to enable implementation of the specific

conditions set forth in this Resolution, and the ApplIcant shall comply with all such

modified or additional conditions.

48. Prior to the earlier of either the issuance of any occupancy permit or the sale or

lease of any residential unit in the project, a subdivision map shall be approved by the City

and the final map for such subdivision shall have been recorded with the County of Los

Angeles Recorder and the condominium plan filed with the Department of Real Estate.

49. Prior to the approval of any final map, the applicant shall prepare and submit

CC&R’s for review and approval by the Community Development Department and the

City Attorney. The CC&R’s shall be recorded prior to the approval of any final map.

50. Prior to the recordation of any final subdivision map, the applicant shall record a

reciprocal parking and access agreement for the site in form and content satisfactory to the

Community Development Director and the City Attorney.
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51. The applicant shall install insulated laminated clear safety glass on the exterior of

all the condominium units facing the Los Angeles County Club.

52, In the event that the Director of Community

Development determines that operation of the project is having unanticipated traffic or

parking impacts, the Director shall require the owner or Homeowners Association to

provide an analysis of the traffic or parking impacts and recommend and implement

mitigation for the impacts. if, in the opinion of the Director, the owner or Homeowners

Association fails to implement sufficient mitigation to mitigate the unanticipated traffic or

parking impacts, then the Director shall schedule a bearing before the Planning

Commission concerning the impacts being created by the project. The owner or

Homeowners Association shall receive at least ten days notice of such hearing. Upon

conclusion of the bearing, the Planning Commission may impose additional conditions

upon the project as necessary to mitigate any unanticipated traffic or parking impacts

caused by the project, and the owner or Homeowners Association and operator shall

forthwith comply with any such additional conditions at their sole expense. However, the

owner or Homeowners Association may appeal the decision of the Planning Commission to

the City Council pursuant to the provisions of the Beverly Hills Municipal Code and any

decision of the Planning Commission shall be stayed pending a decision by the City

Council on appeal.

53sionroMbitin

construction trucks from queuing on Santa Monica Boulevard or Wilshire Boulevard

ction.
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54. The Environmental Compliance Monitor identified in Traffic Mitigation Measure

#1 shall be responsible for monitoring compliance with both the conditions of approval and

all the mitigation measures.

55. An air cleaning/ffltethg system shall be installed in

the condominium buildings subject to the review and approval of the Building Official to

assist in the removal ofpollutants from the adjacent streets.

56, The Applicant shall install stateoftheart devices or equipment as approved by

the City’s Police and Fire Departments to ensure that wireless telecommunication reception

in the parking garage is adequate for police, fire and other emergency responders and the

health and safety of residents and visitors in the parking structure.
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9900 Wilshire Conditions of Approval

Exhibit A

Standard Conditions List



CITY OF BEVERLY HILLS

STANDARD CONDITIONS LIST

FOR THE PLARNING COISSXON

ENGINEERXNG, UTILITIES AND RECREATION & PARKS:

1. The applicant shall remove and replace all defective
sidewalk surrounding the existing and proposed buildings.

2. The applicant shall remove and replace all defective curb
and gutter surrounding the existing and proposed buildings.

3. The applicant shall comply with all applicable statutes,
ordinances and regulations concerning the conversion of
residential rental units into condominiums, including, but
not limited to, the requirement that the applicant pay the
City of Beverly Hills the condominium conversion tax of
$5,638,80*, if a certificate of occupancy is issued prior to
approval of the final subdivision map by the City Council.
(*The tax figure is adjusted annually.)

4. The applicant shall remove all unused landings and driveway
approaches. These parkway areas? if any, shall be
landscaped and maintained by the adjacent property owner.
This landscape material cannot exceed six to eight inches in
height and cannot be planted against the street trees. Care
shall be taken to not damage or remove the tree existing
tree roots within the parkway area. Remove and replace all
defective alley and driveway approaches surrounding the
existing and proposed buildings.

5. The applicant shall protect all existing street trees
adjacent to the subject site during construction of the
proposed project. Every effort shall be made to retain
mature street trees, No street trees? including those
street trees designated on the preliminary plans, shall be
removed and/or relocated unless written approval from the
Recreation and Parks Department and the City Engineer is
obtained. (See attached Trees and Construction document.)

Removal and/or replacement of any street trees shall not
commence until the applicant has provided the City with an
improvement security to ensure the establishment of any
relocated or replaced street trees. The security amount
will be determined by the Director of Recreation and Parks,
and shall be in a form approved by the City Engineer and the
City Attorney.



Standard Conditions List
for the Planning Commission

6. The applicant shall provide that all roof and/or surface
drains discharge to the street. All curb drains installed
shall be angled at 45 degrees to the curb face in the
direction of the normal street drainage flow, The applicant
shall provide that all groundwater discharges to a storm
drain, All ground water discharges must have a permit
(NPDES) from the Regional Water Quality Control 3oard.
Connection to a storm drain shall be accomplished in the
manner approved by the City Engineer and the Los Angeles
County Department of Public Works. No concentrated
discharge’s onto the alley surfaces will be permitted.

7. The applicant shall provide for all utility facilities,
including electrical transformers required for service to
the proposed structure(s), to be installed on the subject
site. No such installations will be allowed in any City
right-of -way

8. The applicant shall underground, if necessary, the utilities
in adjacent streets and alleys per requirements of the
Utility Company and the City.

9. The applicant shall make connection to the CityTs sanitary
sewer system through the existing connections available to
the subject site unless otherwise approved by the City
Engineer and shall pay the applicable sewer connection fee.

10. The applicant shall make connection to the City’s water
system through the existing water service connection unless
otherwise approved by the City Engineer. The size, type and
location of the water service meter installation will also
require approval from the City Engineer.

11, The applicant shall provide to the Engineering Office the
proposed demolition/construction staging for this project to
determine the amount, appropriate routes and time of day of
heavy hauling truck traffic necessary for demolition,
deliveries, etc., to the subject site.

12. The applicant shall obtain the appropriate permits from the
Civil Engineering Department for the placement of
construction canopies, fences, etc., and construction of any
improvements in the public right-or-way, and for use of the
public right—or-way for staging and/or hauling certain
equipment and materials related to the project.

13. The applicant shall remove and reconstruct any existing
improvements in the public right-of-way damaged during
construction operations performed under any permits issued
by the City.



Standard Conditions List
for the Planning Cotimiission

14. During construction all items in the Erosion, Sediment,
Chemical and Waste Control section of the general
construction notes shall be followed.

15. Condensate from EVAC and refrigeration equipment shall drain
to the sanitary sewer, not curb drains.

16. Water discharged from a loading dock area must go through an
interceptor/clarifier prior to discharging to the storm
drain system. A loading dock is not to be confused with a
loading zone or designated parking space for loading and
unloading,

17. Organic residuals from daily operations and water used to
wash trash rooms cannot be discharged to the alley.
Examples are grocery stores, mini markets and food services.

18. All ground water discharges must have a permit fNPDES) from
the Regional Water Quality Control Board. Examples of
ground water discharges are; rising ground water and garage
sumps.

19. Storm water runoff from automobiles going into a parking
garage shall be discharged through a clarifier before
discharging into the storm drain system. Inlieu of
discharging runoff through a clarifier, parking lots can be
cleaned every two weeks with emphasis on removing grease and
oil residuals which drip from vehicles. Maintain records of
cleaning activities for verification by a City inspector.

20. After completion of architectural review of a new or
modified commercial structure, and prior to issuance of the
certificate of occupancy, the applicant is required to
comply with the Public Art Ordinance. An application is
required to be submitted to the Fine Art Commission for
review and approval of any proposed art piece or, as an
alternative, the applicant may choose to pay an in-lieu art
fee.



9900 Wilshire Conditions of Approval

Exhibit B

Mitigation Monitoring and Reporting Program



MITIGATION MONITORING PLAN

Section 2.0 and Section 4.0 of the Final E identify the mitigation measures that will be implemented to

reduce the impacts associated with the 9900 Wilshire project. The California Environmental Quality Act

(CEQA) was amended in 1989 to add Section 21081.6, which requires a public agency to adopt a

monitoring and reporting program for assessing and ensuring compliance with any required mitigation

measures applied to proposed development. As stated in Section 21081.6 of the Public Resources Cod

the public agency shall adopt a reporting or monitoring program for the changes made to the

project or conditions of project approval, adopted in order to mitigate or avoid sigzficant effects

on the environment.

Section 21081.6 provides general guidelines for implementing mitigation monitoring programs and

indicates that specific reporting and/or monitoring requirements, to be enforced during project

implementation, shall be defined prior to final certification of the Ellt

The mitigation monitoring table lists those mitigation measures that may be included as conditions of

approval for the project. These measures correspond to those outlined in Section 10 and discussed in

Section 4,0. To ensure that the mitigation measures are properly implemented, a monitoring program

has been devised which identifies the timing and responsibility for monitoring each measure. The project

applicant will have the responsibility for implementing the measures, and the various City of Beverly

Hills departments will have the primary responsibility for monitoring and reporting the implementation

of the mitigation measures.
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99(10 Wilshireiroject .EnviroumentaUthpact Report

Mitigation Monitoring Plan

Mitigal&onZMonitaring and Reporting Plan

Responsible mplemesitatiort Verification ofCompletion

Miligatian Measure Momtonng Action
.

Department Schedule c1ech Box

Aesthetics, Light, and Glare

LG-l Project light sources shall be shielded, Community The project lighting plan This measure shall be

directed downward when intended to Development filed with the Department implemented prior to

illuminate walking or working surfaces, Department of Community issuance of certificate

and focused on the project site, to Development/Building & of occupancy and

prevent light spiiover onto adjacent Safety Division shall shall remain effective

properties or roadways comply with this throughout the life of

requirement. The plan the project.

check engineers will

review the plans to ensure

that they comply with this

t requirement.

IrnTrnrt &knes, 1nc 9900 WiLrhire Prafrr Finl E1R
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9900 WiMile P ojecfEnvironmentaLtmpact Report

Mitigation Monitoring Plan

Mitigtion Monitoring and Reporting Plan

nsanie larirns Verification of Completion
Mttgabcat Measure .Momtcfrmng Action

Depbnent Schedule Check Box- Date

Mr Quality

AQ4 The Developer shall prepare a Community The project applicant shall This measure shall be

Construction Traffic Emission Development submit a Construction met during the

Management Plan to minimize emissions Department Traffic Emission constructIon period.

from vehicles including, but not limited Management Plan to the This measure shall be

to, scheduling truck deliveries to avoid Director of Community in effect until the

peak hour traffic conditions, Development prior to issuance of the

consolidating truck deliveries, and issuance of any grading or certificate of

prohibiting truck idling in excess of construction permits. The occupancy.

5 minutes. plan shall be reviewed by
the Community
Development Department
and feed with the
Building and Safety
Division Prior to the
issuance of grading
permits. The plan check
engineer will review the
plan to insure that It
complies with this
measure. The inspectors
in the field will also
review the work to ensure
that it compiles with the
requirements noted in the
Construction Traffic
Emission Management
Plan.

AQ-2 The Contractor shall ensure that the use See above, See above. See above.

of all construction equipment is
suspended during first-stage smog
alerts.

IapcL &inicn. Inc. 3 9980 Wilshire Prqect Final SiR
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Mitigation Monitoring Plan

99OWilshire Pro ec nvironmenbl bnpad Report

MionMonitorlng and Reporting Plan

, . ponsible Tmpltatinn Varfficatjjt óLCompletion

Msfujahon Measure Mamtonng Achon
DepartmenL - Sehedtde cliem,x Date

AQ’3 The Contractor shall promote the use of See above. See above. See above.

electricity or alternate fuels for on-site

mobile equipment instead of diesel

equipment to the extent feasible.

AQ-4 The Contractor shall maintain See above, See above, See above.

construction equipment by conducting
regular tuneups according to the
manufacturers” recommendations,

AQ-5 The Contractor shall promote the use of See above. See above, See above,

electric welders to avoid emissions from

gas or diesel welders, to the extent

feasible,

AQ-6 The Contractor shall promote the use of See above, See above. See above.

on-site electricity or alternative fuels

rather than dierel-powered or gasoline

powered generators to the extent

feasible,

hnpact Scfenna, bw,
p Fir,st SIR
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Mitigation Monitoring Plan

99GOWils1ilxe-Paject Environmental Impact Repoi

Mitigation Moriltoring’and Repbrting Plan

, ,
Respoas1b1 , , 1m1ntentation Venfkation of Comtion

Nitigatton Measure Moastonug Action...
Dgparwmt I’aedde cI.ecIcox

AQ..7 Prior to use in construction, the project See above. See above. See above.

applicant and contractor will evaluate
the feasibility of retrofitting the large otf
road construction equipment that will be
operating for significant periods.
Retrofit technologies such as particulate

traps, selective catalytic reduction,
oxidation catalysts, air enhancement
technologies, etc., will be evaluated.
These technologies will be required if
they are verified by the California Air

Resources Board (CARS) and/or the US,

Sevironmental Protection Agency (US.
EPA) and are commercially available
and can feasibly be retrofitted onto

construction equipment.

AQ-B The Contractor shall ensure that traffic See above. See above, See above.

speeds on all unpaved roads are reduced
to 15mph or less.

AQ-9 The Contractor shall ensure that the See above, See above. See above.

project site is watered at least three times
daily during dry weather.

AQ-1O The Contractor shall install wind See above. See above. See above.

monitoring equipment on site, to the

extent feasible, and suspend grading
activities when wind speeds exceed
25 mph per Southern California Air
Quality Management District

(SCAQMD) guidelines.

Impact Sdncts, Ju. 99t Wffhire Projact Fuwl LIR
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Mffigation Monitoring Plan

99(19 Wilshire Project Environmeital Impact Report

Mitigation Monitoring andReporting Plan

. Retpnnsib1e rmplementution Vesificadon. of Completiaa

Mdgation Measure Momtorntg Action
Depa%ment Schedule

AQ-ll The Contractor shall water storage piles See above. See above. See above.

by hand or apply cover when wind

events are declared (wind speeds in

excess of 25 miles per hour).

AQ42 The Contractor shall apply nontoxic See above. See above. See above.

chemical soil stabilizers on inactive

construction areas (disturbed lands

within construction projects that are

unused for at least four consecutive

days)

AQ-13 The Contractor shall replace ground See above. See above. See above,

cover in disturbed areas as quickly as

possible.

tFrip Si(r,wn, Inc -
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Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Repart

Mitigation Monitoring andReporthigYlan

,,
Responsible Imlementathn Verification oLCompletion

Mthgrhon Measure Momtonng Action
Departmntt SthedUle Check Boze Date

AQ44 The project applicant shall retain a third- Community The Community During demolition

party air quality consultant to conduct Development Development Department and grading.

continuous monitoring of the PMIO Department shall hire a third-party air

(dust) concentrations during the project quality consultant.

demolition excavation and grading Weekly monitoring

phases of project construction reports shall be submitted

(approximately 92 work days) to to the Community

determine compliance with applicable Development Department

air quality standards and regulations, for review. The project

Monitoring shall be accomplished using proponent shall submit a

DustTrakrM aerosol monitors or other corrective action plan and

similar monitoring networks and shall have such plan appmved

meet the thilowing requirements: prior to commencement of

The third-party consultant shall be demolition activities.

approved by the City of Beverly Hills

Planning Department.

• Costs for the monitoring network and
tests by the third-party consultant shall
be borne by the project applicant.

lrnpct Scecx htc, 9900 wi1hb Prtjrcl Final Elit
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Mitigatian Monitoring Plan

9900 Wi shixe.Fro ectE fronmenta1Jhipacf Report

MitigaffoaMordtoring and.RepoffingPlau

. Responsible Implementation Verification ofCompletion
Mthgahon Measure Momtunng Action

Department Sebetinle cIe&uox. Date

. Monitors shaH be located in such a
manner that appropriate upwind
(background) and two downwind
locations from the project are selected,

The locations shall be selected in order
to monitor the project’s contribution to
ambient PMw concentrations and to
minimize the influence of dust
contributions from outside sources.
One downwind monitoring station
shall be located at or near the El Rodeo
School’s southern perimeter. The other
downwind monitor shall be located in
an area beyond the project boundary
where the general public could be
present for a period of more than one
hour. The upwind and downwind
directions shall be based on the
prevailing daytime wind direction in
the vicinity of the project site. All

locations shall be approved by the
third-party air quality consultant and
the Community Development
Director.

1mpw Sci,ica, Inc. 9900 WiIhire Pr*ci lOan! ElK
Fthruarg 2008
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Mitigation Monitoring Plan

.
Repoit

Mitigation Monitoring andKeporflng Plan

Responsible Implementation Tfication o€ Completion
MibgabonMeasue Monltonng.Athon

Department Schedule C&3ox Date

L The monitoring network shall include

at least one anemometer to measure

wind speeds and directions.

s Each monitoring station shall be
secured in such a manner to prevent
access and tampering by unauthorized
persons and to prevent damage to the

equipmenL

• Each monitoring station shall be sited
in a location with access to necessary
infrastructure (eg. electricity needs
foundation requirements. internet
connectivity)

Monitors shall be calibrated using
callocated filter-based samplers (Mini.
Vol or other similar equipment). The

third-party consultant shall calibrate

the DustTrakTM monitors as needed to
ensure that data is within acceptable
margins of error as determined by

manufacturer’s specifications.

hsprct Scos 1nc 9900 Wil.chir Prnjrf Final SIR
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Mitigation Monitoring Plan

9900 Wilab rePro]e&Environmenbl Impact Report

Mitigation Mon ngandReporting Plan

: iuri Verification of Completion
MitIgafton Mbasure MonttoringAcbon

Departrnenl Schedule

. The 5-hour rolling average dust

concentration threshold is equal to the

threshold specified in SCAQMD Rule

403 (50 micrograms per cubic meter) as
determined by the difference between
the upwind and downwind stations.

The 1-hour average dust concentration

threshold shall be set at a level of 150
micrograms per cubic meter to provide

sufficient warning for on-site
construction managers or supervisors
to implement corrective measures. An
exceedance of the 1-hour threshold
shall not be deemed as a violation of

any air quality standard or regulation.

Monitoring shall be continuous and
provide data at 5-minute intervals.
The data shall report rolling 5-hour
and rolling I-hour average PMIO

concentrations. Monitoring shall be
active on any day that construction
activity occurs during the demolition,
excavation, and grading phases of
project construction. Data shall be
made available to the third-party
consultant, the City of Beverly Hills,
the project applicant, and the on-site

contractor on a secured internet
website, The general public shall have
access to 5-hour rolling average PMIO
concentrations an a publicly accessible
website,

Iapert &leiiCeS Sic.

7134J2 February 2005

30785-1425\W36767utdoc



Mitigation Monitoring Plaz

9900 WUshkeProjectEnvuoamezital hnpactI{port

Mitigation Monitoringitnd Reporting Plan

Mffigatiileasure Resiionsible Monitoring
imentatlon Vetificaffoaof Completion

Department Sthedtle Chedcl3ox Date

• Monitors shall be equipped with a
visual alarm (strobe light or similar)
that shall notify appropriate on-cite
construction managers or supervisors
if established thresholds are exceeded.
Additionally, an email shall be sent to
appropriate on-site construction
managers or supervisors if specified
PMio thresholds are exceeded.

• Corrective measurer shall be
implemented immediately provided
that it is safe to do so. If immediate
implementation of a corrective
measure shall result in the creation of a
hazardous situation, construction
activity shall be allowed to continue
for a reasonable period of time until
such time that is it safe to implement
corrective measures. Corrective
measures shall be documented by the
construction contractor in a log book
accessible to the third-party air quality
consultant and the City of Beverly
Hills. Records shall be maintained of
the pedfic action taken, the time and
date the corrective action was taken,
and written verincation by the
appropriate on-site construction
manager or supervisor that the
corrective action was taken.

Impec Sciea(rs j 9900 Wflhfrr Pr* Flual SIR
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Mitigation Monitoring Plan

9900 Wilshire Project En ronmenilEifilpact Report

Mitigation Moniloring and Repart1ngPhan

implementation Verification of Completion
Mitigation Measure . Momtormg Action

Department Schedule Check ilox Date

The project applicant and contractor
shall develop a corrective action plan.
The plan shall be prepared and
finalized prior to the commencement
of project demolition. The plan shall
indicate steps to safely and adequately
reduce on-site dust emissions. The
plan shall contain a list of possible
corrective measures. The measures
shall include, but at not limited to,
application of water or other soil
stabilizers, temporary reduction In on-
site vehicle speed, temporary
reduction in construction activity,
suspension of construction activity and
other appropriate measures, The plan
shall also require notification of the
Principal of El Rodeo School and the
Beverly Hills Unified School District
Superintendent in the event of an
exceedance of any of the established
thresholds. The project applicant and
contractor shall obtain approval of the
plan from the City of Beverly Hills
Community Development Director
prior to commencing demolition.

Impact Scknces, tar.
713-02
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Mihgation Monitoring Plan

99O0WUIdxeProject Environmental Impact Report

Mfflgaton Monitoring and Reporting1Ian

. iponsibIe , . . Implementation VerImtiQ5VOtCOfl4ti0fl
4itigabon Measure Momtonng chon

-

Department - Schedule bt

AQ-15 I The project applicant and/or contractor See above. See above, See above.
shall comply with SCAQMD Rule 403 by
ensuring visible dust emissions from the
project site do not go beyond the
property line.

a The project applicant and/or contractor
shall designate a person located onsite
who is trained and certified by the
California Air Resources Board to
conduct visible emissions evaluations
(YEll). The designated person shall
ensure compliance with SCAQMD
Rule 403 by observing for visible dust
emissions beyond the property line
during daytime working hours.
Observations shall be conducted in
accordance with U.S. Environmental
Protection Agency Method 9(Title 40,
Code of Federal Regulation, Part 60,
Appendix A).

lnpacl Scenc, lnc.
7J3.02
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Mitigation Monitoring Plan

9900 Wilshire Projettnvi onmentalimpact Report

Miligafion Monitoring and Reporting Plan

. eibk Verification of Completion
Mitigation Mesure Monilonng clin —

De 5t1fleflt Sdwduk Check Box Date

The Beverly Hills Unified Sthoa
District (BHUSD) shall provide the
City of Beverly Hills with its schedule
of outdoor activities and athletic
events at El Rodeo School and 3everly
Fulls High School during the
construction period as soon as the
information becomes available. The
City shall immediately provide this
information to the project applicant
and contractor. The project applicant
and contractor shall require
coordination of all construction
activities so as minimize the
occurrence of high-emitting fugitive
dust construction activities during the
scheduled outdoor events to the extent
feasible.

ftnpact Scinncnn, inc. 9550 Wilshire Pn4ecI FIniit SIR
713-02 Friru1ry 2508

80785-2425 \ lO367G7vLdoc



Mitigation Monitoring Plan

9900 Wilshire Project lhwironmental ipactort
Mthgabon Monitoring and Reporting Plan

• jtjgalion Measure
bnplementafion Verification of Completion

. rparunent
Monitoring Action

le Clk Bor t)ate

• In the event visible dust emissions are
observed beyond the pfoperty line, the
designated person shall immediately
inform a lead supervisor or other
appropriate managing personnel. The
supervisor shall immediately
implement corrective measures. If
visible dust emissions are anticIpated
to impact El Rodeo School, the
supervisor shall notify the Principal of
El Rodeo School and the Beverly Hills
Unified School District
Superintendent. If immediate
implementation of a corrective
measure shall result in the creation of a
hazardous situation, construction
activity shall be allowed to continue
for a reasonable period of time until
such time that is it safe to implement
corrective measures. Corrective
measures shall be documented by the
construction contractor in a log book
accessible to the third-party air quality
consultant and the City of Beverly
Hills. Records shall be maintained of
the specific action taken, the time and
date the corrective action was taken,
and written verification by the
appropriate onsite Construction
manager or supervisor that the
corrective action was taken.

lrnpt icnns, fat. 15 9900 Wjjskjrt ?rjxf Fbud SIR
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Mitigation Monitoring Plan

9900 Wilshire Project him ronmentaUnipactReport

Mhigation Monitoring and RepprtingPlan

Responsible
Mto ctin

lmjilementation Verification of Completion

Schedule Date

Cultural Resources

CE&l The RthinsonsMay department store Community The project applicant shall Prior to issuance of
shall be photographed with large4ormat Development hire an architectural grading and building
blacinand-white photography, and a Department historian qualified under pemilts.
written report, which follows Historic the Secretary of the
American Buildings Survey Interior’s Standards. The
(HABS)/Historlc American Engineering project applicant shall
Record CHASE) standards at a minimum provide applicable
Level 3 Recordation, The documentation photographs and reports
shall be donated to a suitable repository, to the Community
such as the City of Beverly Hills Public Development
Library. The cost shall be borne by the Department.
Applicant.

CR-2 The Applicant shall Iliad the production Community The project applicant shall Prior to issuance of
of a video of the RobinsonsMay Development hire an architectural demolition permits.
property showing the interiors and Department historian qualified under
exteriors of the building and site to show the Secretary of the
its history The video shall be placed in Interior’s Standards to
the City of Beverly FUlls Public Library produce the video,
and posted on the City of Beverly Hills’
website.

CR-3 Potentially historic street lights adjacent Community The project applicant shall Prior to issuance of
to the project site shall be preserved and Development hire an architectural grading and building
reinstalled along this section of Wilshire Department historian qualified under permits.
Boulevard and Santa Monica Boulevard, the Secretary of the
as appropriate, in consultation with the Interior’s Standards.
project proponents, the City of Beverly Historic street lights wilt
Hills, and an architectural historian be relocated, as advised.
qualified under the Secretary of the
interior’s Standards.

Thrpsd Sckacrs, hic. 9900 Wilshire Prjrc Fimd £tR
71302 febnuwy 2008
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Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Report

MitigaianMonilosint andReporting Plan

,,

: Implementation Verfflclion of. Completion
MitigaboaMeasure Momtormg ActionDepartment Schedule Check Box Date

CR-4 If buried cultural resources are Community The project applicant shall During project
encountered during construction, all Development provide proof that a construction.
work shall be halted in the vicinity of the Department certified archaeologist has
archaeological discovery until a qualified investigated and has
archaeologist can assess the nature and made appropriate
significance of the archaeological recommendations.
discovery, per CEQA Section 15064S (f).
Recovery of significant archaeological
deposits, if necessary, shall include but
not be limited to, manual or mechanical
excavations, monitoring, soils testing,
photography, mapping, or thawing to
adequately recover the scientifically
consequential information from and
about the archaeological resource,
Further treatment may be required,
including site recordation, excavation,
site evaluation, and data recovery. Any
artifacts uncovered shall be recorded and
removed for storage at a location to be
determined by the archaeologist.

lapsd Sckncrs. Inc. 17 9500 %lsfihe Prsjcct Final SIR
713-02 Fthruo’y 2008
B0785-1425 \ 1036767v1%oc



Mitigation Monitoring Plan

U human remains are discovered during
construction, the coroner and designated
Native American representatives shall be
notified in accordance with Public
Resources Code Section 5097.98. Health
and Safety Code Section 7050.5, and
Section 150645 (d) of the State CEQA
Guidelines. State Health and Safety
Code Section 70505 states that if human
remains are unearthed during
construction, no further disturbance shall
occur until the county coroner has made
the necessary findings as to the origin
and disposition of the remains pursuant
to Public Resources Code Section
5097.98. In accordance with applicable
regulations, construction activities shall
halt in the event of dIscovery of human
remains, and consultation and treatment
shall occur as prescribed by law. U
human remains discovered are of Native
American origin, it shall be necessary to
comply with state laws relating to the
disposition of Native American burials
that fall within the jurisdiction of the
California Native American Heritage
Commission (Public Resources Code
Section 5097). According to California
Health and Safety Code, six or more
human burials at one location constitute
a cemetery (Section 8100), and
disturbance of Native American
cemeteries is a felony (Section 7052).

99) Wilshire Project Bzw onmental ImpactReport

Mitigation Monitoring aifReportingPlan

The project applicant shall
provide proof that a
certified archaeologist has
investigated and has
made appropriate
recommendations.

During project
construction.

9900 Wilshirr PrafrcI Final SIR
febraary 2008

CR-S

MittgaLion.Measure Reiionsib1e
Department Moo gAdion

1lilcmentaion. Verification of Completion

Sthednle Check Box Date

Community
Development
Department

1mpac Sckn, Inc.
fl3-02
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Mivigatioti Monitoring Plan

9900 Wilshire Project Euvironmentallmpact Report

Mitigation Moxiltoring and Reporting Plan

.• ]etipouslble Tmpementation Verification of Completion
MihgahonMeasuro Monitoring Action

Schedule Chku Date

If the remains are determined to be
Native American, the coroner shall
contact the California Native American
Heritage Commission to deternilne the
most likely living descendant(s). The
most likely living descendant shall
determine the most appropriate means
of treating the human remains and any
associated grave artifacts and oversee
disposition of the human remains and
associated artifacts by the project
archaeoIogists

CR-6 In the event a previously unknown fossil Community The prect applicant shall During project
is uncovered during project construction, Development provide proof that a construction.
all work shall cease until a certified Department certified paleontologist
paleontologist can investigate the finds has investigated and has
and make appropriate made appropriate
recommendations. Any artifacts recommendations.
uncovered shall be recorded and
removed for storage at a location to be
determined by the monitor.

Impic Sceurs. Iar, 9900 Wilth1r Prj€d Final SiR
71302 February 2008
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Mitigation Monitoring Plan

9900 Wi s1ore’zoject EnvrmentaUrnpactReport

_______________________________ MiriinManitngandR*tingilan

Responsible lementation Verification of Completion
Mitigation Measure.. MomtosmgAthon

fletaxtment Schedule cieclciox Date

Geology and Soils

GEO-l The proposed project shall be designed Community The construction plans This requirement
and constructed in accordance with Development filled with the shall be met prior to
recommendations contained in the DepartmentJ Department of the issuance of
Report of Geotedinical Investigation Building & Safety Community relevant building
prepared by Mactec Engineering and Division Development/Building & permits.
Consulting, Inc. and in accordance with Safety Division shall
all applicable local, state, and federal comply with this
regulations, such as the Uniform requirement The plan
Building Code (UBC) and Title 9 of the check engineers will
Beverly Hills Municipal Code. review the plans to ensure

that they comply with this
requirement.

Hazards and Hazardous Materials

HAZl Any suspect lead based paint shall be Community The remediaion plans This measure shall be
sampled prior to any renovations or Development shall include notes and in effect until the
demolition activities. Any identified Department? specific instructions issuance of the
lead based paint located within Building & Safety outlining the process for certificate of
buildings scheduled for renovation or Division implementation of this occupancy.
demolition, or noted to be damaged, mitigation measure. The
shall be abated by a licensed leadbased Deparmt of plan check engineers will
paint abatement contractor, and Public Works review the plans to ensure
disposed of according to all state and that they comply with this
local regulations. requirement.

HAZ-2 In the event that the building is Community The site shall be inspected Prior to the issuance
maintained on the site, the property Development for moisture intrusion, of the certificate of
owner shall ensure that the source(s) of Department and a written report occupancy.
moisture intrusion resulting in the submitted to the
growth of mold within the building are Coziununity Development
repaired, Department. -:

Ierpw1 Scirnus, Inc 20 9000 Wilshirr Projcf Fund FIR
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Mitigation Monitoring Plan

9900 Wilshire ProjectEn onnenlaUmpact Report

Mitigation Monlidringand ReportingPlan

,, Responsible Implementation Verification oLCompletion
Mitilibon. Measure Mom enngAetwa-.

.

- Department

HAZ3 All old unused fluorescent light ballasts Community The remediation plans This measure shall be —

potenbally containing PCBs shall be Development shall include notes and in effect until the
properly removed artd disposed of prior Department/ specific instructions issuance of the
to demolition activities. Building & Safety outlining the process for certificate of

Division implementation of this occupançy
mitigation measure. The

Department of plan check engineers will

Public Worb review the plans to ensure
that they comply with this
requirement.

tmpcicl &wncu, In 5900 Wflshfrr Pr*d Fiml SIR
71302 &bnwry 2008
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Mitigation Monitoring Plan

9900 Wilshire Project-Environmental ImpactReport

MfflgationMhnitoñng and Reporting Plan
IiasponsibIe

, Implementation 1ecation of Complethrn
MitigaboitMeasure Momtog Achon

Scheth1e

Hydrology and Water QuaLity

HYDRO Prior to start of soil”disturbing activities Community The prect applicant will Prior to the issuance
4 at the site, a Notice of Intent (NOt) and Development prepare a NOl end of grading and

Stormwater Pollution and Prevention Department SWPPP, building permits.
(SWPPP) shall be prepared by the
applicant in accordance with, and in
order to partially fulfill, the California
State Water Resources Control Board
CSWRCB) Order No, 99-0S-DWQ,
National Pollutant Discharge
Eliminahon System (NPDES) General
Permit No, CAS000002 (General
Construction Permit). The SWPPP shall
meet the applicable provisions of
Sections 301 and 402 of the CWA and
Title 9, Chapter 4, ArticleS, Storm Water
and Urban Runoff Pollution Control
from the Beverly Hills Municipal Code
by requiring controls of pollutant
discharges that utilize best available
technology (BAT) and best conventional
pollutant control technology (ECT) to
reduce pollutants, Examples of
BAT/OCr that may be implemented
during site grading and consthiction
could include straw hay bales, straw bale
inlet filters, filter barriers, and silt fences,

1npat Scinccs, inc 9900 W90*ir Pmfr’.d Firnil SIR
723-02 &bnury 2008
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Mitigation Monitoring Plan

9900 Wlluihire Project Environmental lmpacfReport

MitiaionMonitoring and Reporting Plan

. X{eonsibIe Implementation VexificationoLCampIetion
Mitigation Measure Momtonng Action

DeRrbnent check Box Date

HYDRO Prior to issuance of any grading or Community The project applicant will Prior to the issuance
-2 budding permits, the project applicant Development prepare a Storm Water of grading and

shall prepare and submit to the City of Department Pollution Prevention Plan. building permits.
Beverly Hills a SWPPP to be
administered throughout all phases of
grading and project construction, The
SWPP? shall incorporate lIMPs to ensure
that potential water quality impacts
during construction phases are
minimized. Examples of practices that
may be implemented during grading
and construction could include straw
hay bales, straw bale inlet filters, filter
barriers, and silt fences.

hapact Sciaacas, inc.
713-02
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Mitigation Monitoring Plan

99OO W.ildhirc Project Environmental impact Report

lion Monitoring afid Reporting Plan

MittaUou Meatarre

J

Monitoring Action
lemtbon ecao Of Completion

ScheduleDarkfienf

Noise

NOISE Prior to issuance of grading permits, the Community The project applicant shall This measure shall be
applicant shall submit a Construction Development submit a Construction met during the
Management Plan satisfactory to the Department Management Plan to the construction pound.
Director of Community Development Director of Community This measure shall be
and the Building Official, The Building Ditict Development prior to in effect until the
Official shall enforce noise attenuating Issuance of any grading or issuance of the
construction requirements. The construction permits. The certificate of
Construction Management Plan shall plan shall be reviewed by occupancy.
include,, but not be limited to, the the Community
foilowing: Development Department

Excavation, grading, and other and ified with the

construction activities related to the Building and Safety

proposed project shall be restricted to Division Prior to the

the hours of operation allowed under iSsuance of grading

Section 512O6, Restncfions on permits. The plan check

Construction Activity, of the City engineer will review the

Municipal Code. Any deviations plan to insure that it

from these standards shall require the complies with this

written approval of the Community measure, The inspectors
Development Director, in the field will also

‘ Stockpiling and vehicle staging areas review the work to ensure

shall be located as far away from that it complies with the

occupied residences as possible, and requirements noted in the

screened from these uses by a solid Construction

noise attenuation barrier, Noise Management Plan.

attenuation barriers constructed to
the specifications identified in the
bullet point below are capable of
reducing noise levels by 7.7 dB(A).

Iepwt Scknce, Jar.
7234)2
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Mitigaticin Monitoring Plan

91100 Wilshire P ctErcvironmenta1 Impact Report

Mftlgation.Monitodng and Reporting Plan

. Responsibk. . implementation Verification of Completion
vfrhgatwn Measure Momtormg Action

Thpextment Schedule Ilox Date

Solid noise attenuation barriers The applicant shall work
(temporary barriers or noise curtains) with the School District to
with a sound transmission coefficient ensure that no
fSTC) of at least 20 shall be used construction activity
along all project boundaries during generating the highest
the construction phases associated noise levels is undertaken
with the development of the project during any designated
Noise attenuation barriers testing periods occurring
constructed at the property lines to a at El Rodeo School. The
height of 8 feet with an SIC rating of exact dates and times shall
at least 20 are capable of reducing be determined by the
noise levels by 7.7 dB(A), School District.

• All stationary construction equipment
(e.g., air compressor, generators. etc.)
shall be operated as far away from the
residential and institutional uses to
the north of the project site as
possible. If this is not possible, the
equipment shall be shielded with
temporary sound barriers, sound
aprons, or sound skins to the
satisfaction of the Director of
Community Development

Haul routes for removing excavated
materials from the site shall be
designed to avoid residential areas,
and areas occupied by noise sensitive
receptors (e.g., hospitals, schools,
convalescent homes, etc.).

kapact Scenm, Inc. 9500 Wltenra Prsfact Final SIR
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Mitigation Monitoring Plan

9300 Wilshfre2rojeet-Euvironmeittal Imp dRepert

Mitination Monilaainir and Revortinn Pkñ..

, Responsible- . Implementation Verification of Completion
Mitigation Measure Momtormg ActionDeyartaient Schedule Check Box Date

Prior to the start of every school years
the applicant shall obtain a schedule
of testing periods at El Rodeo School.
The applicant shall submit a
construction schedule for review and
approval by the Community
Development Director and the
Environmental Monitor that ensures
that no construction activity
generating the highest noise levels
(e.g. demolition and grading) is
undertaken during any designated
testing periods at the schooL Such
testing periods typically occur for one
week per semester however, the
exact dates and times will be
determined by the School DIstrict

Input Scenan Inc. 9500 Wlluhiru Prcject FOnt IIR
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Mitigation Monitoring Plan

9900 Wilshire ProjedEnvixonmentaflmpact Report
gaonMonitedug and Repong Plan

Respwwible Implementation Venfcabon of Completion
Mibgahon Measure MomtonngAction

Departcnent Schedule ChelBo Date

NOISE- The applicant shall implement sound Community The project plans filed This requirement
2 attenuation features to reduce noise Development with the Deparbuent of shall be met prior to

levels at all private outdoor livable Department! Community the issuance of
spaces (Le., balconies) on residence and Building & Safety Development/Building & relevant building
hotel building floors 1 through 6 fronting Division Safety Division shall permits.
Wilshire and Santa Monica Boulevards comply with this
and Merv Griffin Way. Such features recpiirement. The plan
may include hernia made of sloping check engineers will
mounds of earth, walls and fences review the plans to ensure
constructed of a variety of materials, that they comply with this
thick plantings of trees and shrubs, or requiremenL
combinations of these materials, or the
use of solid material for balcony
construction such as double-paned or
laminated glass, Plexiglas, or wood.
Acoustical analysis shall be performed
prior to the issuance of an occupancy
permit to demonstrate that noise levels
at the exterior livable spaces do not
exceed state land use standards for
residences. This requirement shall be
incorporated into the plans to be
submitted by the applicant to the City of
Beverly Hills for review and approval

[ prior to the issuance of building permits.

Impt Sckws, ii 9900 Wilhii Projr4 Ffa1 SiR
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Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Report

MitigaionMonitodng and Reprting Plan

, Retiponsible Implementation Verification of Completion
MthgabonMiasure Momtormg Achon

flepartmeut Schedule Cireck Box Date

NOlSE The applicant shall incorporate building See above. See above. See above.
3 materials and techniques that reduce

sound transmission through walls,
windows, doors, ceilings, and floors of
on-site residences in order to achieve
interior noise levels that are below the
state land use guidelines standards for
interior noise, Such building materials
and techniques may include double-.
paned windows, staggered studs, or
sound-absorbing blankets incorporated
into building wail design, or outdoor
noise barriers erected between noise
sources and noise-sensitive areas, such as
bar-ms made of sloping mounds of earth.
walls and fences constructed of a variety
of materials, thick plantings of trees and
shrubs, or combinations of these
materials, Acoustical analysis shall be
performed prior to the issuance of an
occupancy permit to demonstrate that
noise levels in the interior livable spaces
do not exceed state standards for
residences. This requirement shall be
incorporated into the plans to be
submitted by the applicant to the City of
Beverly Hills for review and approval
prior to the issuance of building permits.

hspacl Sceecu. Inc 9900 Jdrr Pr’.jr-ct fOwl SiR
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Mitigatian Monitoring Plan

9g00 Wilshire Projllt Environmental.impact Report

Mifigatori MilatidRiporthigP1irtl

,, Responsible — Implementation Verification ofCompIetion
Mthgabon Measure Momtomig”Aehon

Department Schedule 3ox Date

NOISE- The 991)0 Wilshire project applicant shall Community The collective team of the This measure shall be
4 coordinate with The Beverly Hilton Development two projects shall submit root during the

Revitalization Plan project applicant Department a signed document construction period
regarding the following: explaining their This measure shall be

• All temporary roadway closures shall collaborative plans to the in effect until the

be coordinated to limit overlap of Community Development issuance of the

roadway closures, Department for review to certificate of

• All major deliveries for both projects enforcement. occupanqr.

shall be coordinated to limit the
occurrence of simultaneous
deliveries. The applicants shall
ensure that deliveries of items such as
concrete and other high-volume items
shall not be done simultaneously;

• The applicants shall coordinate
regarding the loading and unloading
of delivery vehicles. Any off-site
staging areas for delivery vehicles
shall be consolidated and shared; and

• Applicants or their representatives
shall meet on a regular basis during
construction to address any
outstanding issues related to
construction traffic, deliveries, and
worker parking.

Irnpw. Süns, Inc. 9900 WW,Jire Projert fOwl SIR
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Mitigation Monitoring Plan

390C Wilshise Project EnvlronmentaUmpact Report

MffigationMlmitoring and Repmthtg Plan

jnIe Vedfict!on of Completion
Monitor g-ôtion Schedtlle CnicfloxDepartment

Fire Protection and Emergency Services

FIRE-I The proposed signal ci the intersection Department of The Department of Public This measure shall be
of Santa Monica Boulevard and Merv Public Works/Civil WorkslCivil Engineering implemented prior to
Griffin Way shall be outfitted with an Engineering Division will prepare a issuance of certificate
Opticom device, a traffic signal pro- Division and plan to accommodate the of occupancy and
emptian used to control signalized Community proposed measure for the shall remain effective
intersections to allow the Beverly Hills Development BHFD to review. The throughout the life of
Fire Department fBHFD) to provide a Department applicant will pay a fair the project.
safe response route and to decrease share contribution to this
response times to emergencies. Fire Department measure.

Inqxut Sckncn. Inc. 9551J OshIre Pr*ct Fiml LIR
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Mitigation Monitoring Plan

9900 Wilshire Project Environmental Impact Report

Mitigation Monitorinhd Reporting Plan

ZZ1iI Implementation Verificationf Completion
Mthgatoiiasure Moratomig Action

fIRE-2 The 8-inch and 10-inch sectIons of the Department of The Department of Public This measure shall be
main feeding Hydrants No. 339, No. Public Works/Civil Works/Civil Engineering implemented prior to
340, No. 341, No. 342, and No, 343 along Engineering Division will prepare a issuance of certificate
Wilshire Boulevard shall be replaced Division and plan to accommodate the of occupancy and
with a 12-inch main in order to achieve Community proposed measure, The shall remain effective
adequate fire flow for the project. The Development applicant will pay a fair throughout the life of
line shall be replaced from the Department share contribution to this the project
interseebon of Wilshire Boulevard and measure.
Santa Monica Boulevard to the western
boundary of the project sIte. The
project applicant shall pay its “Fair
Share” towards the upgrade of the 8-
inch and 10-inch sections of the main
feeding Hydrants No. 339, No. 340, No.
341, No. 342, and No. 343 along
Wilshire Boulevard prior to the
issuance of building permits. Upgrade
of the main shall be completed
concurrently with project construction
and prior to building occupancy. The
project applicant shall coordinate with
the City so that construction of the
upgraded main shall not conflict with
construction of the proposed project.

hpacl &tcs, Inc. sreo Wik.hfr Prujcct Fleet SiR
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Mitigation Monitoring Plan

ggoO Wirthire Project ErLvironmentaUmpact Report

Mitigation Monitoring-and Reporthtg !lan.

Responsible Implementation Verification of Completion.
Mitigation Measure Monso Action

Transportation, Traffic, Parking, and Circulation

TRAP-i An Environmental Monitor shall be Community An independent This measure shall be
retained that will be responsible for Development Enviromnental Momtor met during the
monitoring compliance with the Department shall be retained. The construction perioi
mitigation measures in the adopted project applicant shall This measure shall be
Mitigation Monitoring Program. The submit photographs of the in effect until the
name, phone number, and other contact posted contact issuance of the
information for the Environmental information to the certificate of
Monitor shall be posted on the Community Development occupancy.
construction trailer or other location Department
visible to public view as determined by
the Community Development Director,
The developer shall deposit funds
sufficient- to pay for the Environmental
Monitor who wili be hired by and work
for the City.

TRAF-2 The Environmental Monitor shall pro- See above. See above. See above.
actively inform the public of the ongoing
project progress and exceptions to the
expected plans. This shall include
sending a quarterly mailer to all
property owners within 1,000 feet of the
exterior boundaries of the property. The
developer shall be responsible for the
full cost of the mailer including postage.
The Environmental Monitor shall also
respond to requests for information and
assistance from members of the public
when impacts raise special concerns by
members of the public.

hnpct &knt5, b 32 5800 Wthhirr Fmjrcc Fiaal EIR
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Mitigation Monitoring Plan

ggoo wuirir Project Efrimental linpact Report

Mitigation Monhorfeg and RepôrtingPLm

. ... Responsible imp tation Veflficatirni of Cornpiedon
MihgabonMeasure Monitoring Action

: —

Department Schedule Check Box Date

TRAF3 The Construction Relations Officer shall Community An independent This measure shall be
be assigned and a hotline number shall Development Construction Relations met during the
be published on construction signage Department Officer shalt be retained, construction period.
placed along the boundary of the project The project applicant shall This measure shall be
site, along Wilshire Boulevard, Mci-v submit photographs of the in effect until the
Griffin Way, and Santa Monica posted contact issuance of the
Boulevard to address day-to-day issues, information to the certificate of

Community Development occupancy.
Department.

TRA8’4 The Developer, Construction Relations Community The Developer, This measure shailbe
Officer, and Environmental Monitor Developnient Construction Relations met during the
shall each provide monthly project Department Officer, and construction period.
updates to the Community Development Environmental Monitor This measure shalt be
Department (CDD) Director, unless shall each provide in effect until the
otherwise warranted due to resident monthly project updates issuance of the
complaints to the CDD Director. certificate of

occupancy.

Irnpsc Scisecn, h 9900 Wonr Prejei FieeI SIR
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Mitigation Monitoring Plan

9900 Wilshire Project EuvfronmentaLlmpactReport

MitigatiorLMonitoring and Reporting Plan

Responsible pJtrttion Verification o Completion
Monitoring ActionMitigation Measure

Depatiment Schedule cieck Box Date

TRAF-5 The Developer shall revise and finalize Community The prgect applicant shall This measure shall be
the Draft Construction Traffic Development submit a Construction met during the
Management Plan to minimize traffic Department Traffic Management Plan construction period.
flow interference from construction and a Construction This measure shall be
activities, The Final Construction Traffic Working Parking in effect until the
Management Plan shall be submitted to Management Plan to the issuance of the
the City and shall include plans to Director of CommunIty certificate of
accomplish the following: Development prior to occupancy.
e Maintain existing access for land nses issuance of any grading or

in the proximity of the project site construction permits. The

during project construction, plan shall be reviewed by

. Schedule deliveries and pick-ups of the Community

construction materials for non-peak Development Department

travel periods, and filed with the

Coordinate haul trucks, deliveries
Building and Safety
Division Prior to the

and pick-ups to reduce the potential
issuance of grading

for trucks waiting to load or unload
for protracted periods of time.

permits. The plan check
engineer will review the

. Minimize obstruction of through- plan to insure that it
traffic lanes on Wilshire Lioulevard complies with this
and Santa Monica Boulevard, and measure. The inspectors
prohibit obstruction of these same in the field will also
lanes that accommodate construction review the work to ensure
during peak hours, that it complies with the

‘ Construction equipment traffic from requirements noted in the
the contractors shall be controlled by Construction Traffic
flagman. Management Plan

5npac Scrnzs 1n 9900 Wilthir Pmjas Fiml SIR
73’02 F&rugry 2008
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Mitigation Monitoring Plan

9900 WUsh Proj Rtvironmenbl.lpact Report

Mitigation Monitriug and Rpsting Plan

ioiie tatiou Verification oComIefian
Mthgation Measure Momtonng AehonDepartment Schedule lâciiox Date

Designated transport routes for heavy and the Construction
trucks and haul trucks to be used Working Parking
over the duration of the proposed Management Plan.
project.

Schedule vehicle movements to
ensure that there are no vehicles
waiting off site and impeding public
traffic flow on the surrounding
streets.

• Establish requirements for
loadinglunloading and storage of
materials on the project site, where
parking spaces would be
encumbered, length of time traffic
travel lanes can be encumbered,
sidewalk closings or pedestrian
diversions to ensure the safety of the
pedestrian and access to local
buslnessen

Onpact Soewcs, Inc. 9900 WiIthira Projact Final EIR
713-02 Fruarg 2008
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Mitigation Monitoring Plan

9900 Wilshire Project Eaviromnental Impact Report

Mitigation Moniloiingnnd Rqiorting Plan

Rpônsible lmp!ementafion Va.tiOfl Of Completion.
Mibgabon Measure Momfonug ActionDparhnent Schedule

Prior to submittal to the City of
Beverly Huls the Developer shall
provide their Construction Traffic
Management Plan and Construction
Working Parking Management Plan
to the Beverly Hills Unified School
District and the Los Angeles County
Metropolitan Transit Authority for
their review and comment. The
Developer shall nolif the City of
Beverly Hills of all comments
received from these agencies related
to the Construction Traffic
Management Plan.

Coordinate with adjacent businesses
and emergency service providers to
ensure adequate access exists to the
prect site and neighboring
busineseen

inpact Sc see, Inc. 99(10 Wilhir Prefect Final SIR
fl3112 Fóreery 2008
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Mitigation Monitoring Plan

9900 Wilshire ProjectEnv*ronmental Iz1pactEeport

Mitigation Monitoth-&g aniRepptling Plan

Migation Measure Monitoring Aclion
Veafion of p

Department: Schedule
. check Box Date

Prohibit parking for construction
workers except on the project site and
any designated off-site parking
locations. These off-sIte locations will
require the approval of the City of
Beverly Hills. These off-site parking
locations cannot include any parking
garage in the City of Beverly Hills or
any residential st-reeLs including
Whittier Drive and those streets
which connect to Whittier Drive.

The Final Construction Traffic
Management Plan shall be submitted
and approved by the City no later
30 days prior to commencement of
construction and shall include 1) a
requirement for use of double belly
trucks to the maximum extent feasible to
reduce the number of track trips, 2)
provisions for the Environmental
Monitor to oversee and coordinate
concurrent construction activities at 9900
Wilshire and the Beverly Hilton project.
3) an Action Plan to avoid construction-
related traffic congestion and how to
respond to unforeseen congestion that
may occur, and 4) requiring truck access
and deliveries in non-peak traffic periods
to the greatest extent feasible.

Impa Sctcc, mm. $900 WiLshire ?rvjeri Final FiR
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Mitigation Monitoring Ptan

9900 Wilshire PxpjecEflnsironmeataflmpact Report

Mitigation Mosuitortug and Reporting Plan

. Jesponsible —. Implementation Verification of Completion
MUgation Measure Moutonng Athon

Dpartment -• Schedule Check Bo Date

ThAP-6 The Developer shall submit a Community The primary contractor The program and
Construction Workers Parking Plan Development shall submit to the affidavit shall be
identifying parking locations for Department department a program submitted prior to the
construction workers. To the maximum and affidavit attesting to commencement of
extent feasible, all worker parking shall the compliance with this any work on the
be accommodated on the project site. measure as part of the project site. This
During demolition and constructIon Construction Workers measure shall be in
activities when construction worker Parking Plan, which will effect until the
parking cannot be accommodated on the be reviewed by the issuance of the
project site, the Plan shall identify Community Development certificate of
alternate parking locations for Department/BuiLding & occupancy.
construction workers and specify the Safety Department.
method of transportation to and from the
project site for approval by the City 30
days prior to commencement of
construction. The Construction Workers
Parking Plan must include appropriate
measures to ensure that the parking
location requirements far construction
workers will be strictly enforced. These
include but are not limited to the
following measures

hnpaci Scknces Inc.
71a-02
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Mitigation Monitoring Plan

9%OO Wllbirc Prnject Envirournenbi ItpactRepozt

Millgalioa Monilormgjnd Reporting Pun
. esponsibIe Jmplemep*aton &atin of Crnnp1efion

M;bgabon Measure Momlormg Action
Depa’rtment Schedule Check Box Date

. All construction contractors shall be
provided with written infonnation on
where their workers and their
subcontractors are permitted to park
and provide dear consequences to
violators for failure to follow these
regulations. This infonnation will
dearly state that no parking is
permitted en residential streets north
of Wilshire or in public parking
structures;

8 No parking for construction workers
shall be permitted except only within
designated areas. The contractor
shall be responsible for informing
subcontractors and construction
workers of this requirement. and if
necessaly as detennined by the
Community Development Director,
for hiring a security guard to enforce

these parking provisions. The
contractor shall be responsible for all
costs associated with parking and the
enforcement of this mitigation
measure; and

Inrpxl Sciccn, hic. 9900 Wilcidrr PI*c: P5W EtS
Fthrefy 2009
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Mitigation Monitoring Plan

- c Project Envfronmn Lhipacttçport

MIticrnMomtonngnd RortmgI?Ian

. otitible Verification of Completion
MihgahifnMeatuti Momtanng Action

Bll’ Check Box Date

.In lieu of the above, the prcect
app tlconstruction contractor has
the option of phasing demolition and
construction activities auth that all
construction worker parking can be
accommodated on the project site
throughout the entire duration of
demolition, excavation and
construction activities.

TRAF7 The project applicant shall revise the Department of The Department of Public This measure shall be
project site plan to indicate on-site traffic Public Works/Civil Engineering implemented prior to
control planned for the project. At a Works/Civil Division will prepare a issuance of certificate
minimum, all traffic control devices Engineering plan to accommodate the of occupancy and
should be placed at all project exita onto Division and proposed measure, The shall remain effective
Wilshire Boulevard, Santa Monica Community applicant will pay a fair throughout the life of
Boulevard, and Mccv Griffin Way prior Development share contribution to this the prc4ect.
to the occupancy of any of the new Department measure.
buildings proposed on the site.

TRAP-S The project applicant shall revise the Community The project design plans This requirement
project site plan to increase the curb Development/ ified with the Department shall be met prior the
radius at the driveway on Wilshire tluilding & Safety of Community issuance of relevant
Boulevard to allow vehicles traveling Department; City Development/Building & building permits.
25 to 35 mph to turn safely. Traffic Engineer Safety Division shall

comply with this
requirement. The plan
chedc engineers and City
Traffic Engineer will
review the plans to ensure
that they comply with this
requirement.

apcc! Saeecn, icc. 40 9900 Wiishir Prcjed PnaI EIR
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Mitigation Monitoring Plan

9900 Wilshire Project linviranir tal Impact Report

Mitigation Monitoring andporting Plait

. pmsiine ferns tation VeficatioitofCompletion
MgahoitMeasure Mrntonng Action

Department Check Box - Date

TRAf-9 The applicant for the 9900 Wilshire Community The collective team of the This measure shall be
project shall coordinate with the Development two projects shall submit met during the
applicant for The Beverly Hilton Department a signed document construction pedorL
Revitalization Plan project during all explaining their This measure shall be
phases of construction regarding the collaborative plans to the in effect until the
following: Community Development issuance of the

• AU temporary roadway closures shall Department fur review to certificate of

be coordinated to limit overlap of enforcement. occupancy

roadway closures;

All major deliveries for both projects
shall be coordinated to limit the
occurrence of simultaneous
deliveries. The applicants shall
ensure that deliveries of items such as
concrete and other high-volume items
shall not be done simultaneously;

‘ The applicants shall coordinate
regarding the loading and unloading
of delivery vehicles, Any off-site
staging areas for delivery vehicles
shall be consolidated and shared; and

Applicants or their representatives
shall meet on a regular basis during
construction to address any
outstanding issues related to
construction traffic, deliveries, and
worker parking.

Import Sctsices Inc.
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9900 Wiluhir roectllnvirmmwntalrmpact Report

Mitigation Moriltoriugand Repdrthg Plan

Mitigation Measure
Department

MoniloringAction
linpiemeutation

I

eorLaLConWIerion

Qieel<llox j Pate

Water

WTR-1 The 8-inch and 1(1-inch sections of the Deparhnent of The Department of Public This measure thai] be
main feeding Hydrants No. 339, No. 340, Public Works/Civil Engineering implemented prior to

No. 341. No, 342, and No. 343 along Works/Civil Division will prepare a issuance of certificate
Wilshire Boulevard shall be replaced Engineering plan to accommodate the of occupancy and

with a 12-inch main in order to achieve Division and proposed measure. The shall remain effective
adequate fire flow far the project. The Community applicant will pay a íair throughout the We of
line shall be replaced from the Development share contribution to this the project.
interedion of Wilshire Boulevard and Department measure.
Santa Monica Boulevard to the western
boundary of the prect site. The project
applicant shall pay its “fair Share”
towards the upgrade of the 8-inch and
10-inch sections of the main feeding
Hydrants No. 339, No. 340, No, 341, No.
342, and No. 343 along Wilshire
Boulevard prior to the issuance of
building peimits. Upgrade of the main
thai] be completed concurrently with
project cunstmction and prior to
building occupancy. The project
applicant shall coordinate with the City
so that construction of the upgraded
main shall not conflict with construction
of the proposed project.

ImpaLu Scsn. 1n.
73Q2
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Mitigation Monitoring Plan

9900 Wilshire Project EnirrnusentatImpact Rçpoz+

Mitigation Mo ng-iiiI1 Reporting PLus

, Responsil3le Implementation Verification of Completion
Mitigation Measure Momlonug Atho

Dptnient Schedule check Box j Date

Wastewater

WW4 The proposed restaurant shall install a Los Angeles Los Angeles County of This measure shall be
Fat, Oil and Grease (FOG) Interceptor to County Department of Public implemented prior to
remove these substances from its Department of Works shall regularly issuance of the
wastewater before entering the sanitary Public Works inspect the FOG inceptor. proposed restaurant’s
sewer system. This device helps prevent business license and
these substances from dogging the shall remain effective
sanitary sewer system. The device shall throughout the life of
be regularly inspected by the I..os the prujeuL
Angeles County Department of Public
Works.

Energy

ENG-l Prior to submittal of final plans, the Community The applicant shall This measure shall be
applicant shall make necessary Development provide to the implemented prior to
alterations to the generation or Department Community Development stibmittal of final
disthbution system as required by Department a letter from plans.
Southern California Edison (SCE). The SCE.
applicant shall then provide to the
Beverly Hills Community Development
Department a letter from SCE, which
states that electricity will be provided to
the proposed project and that all
applicable energy conservation features
have been incorporated into the project
design.

impact Sdrnce, ssva Wilthinr Ptrfrcs Final FIR
Febrsaiy 2008

20785-1425 \ 1036767v14oc



Mitigation Monitoring PLan

9900 Wilshire Project Pay roramental Impact Report

MitigatiosfMonitoring and RçpprtingPlan

.. Responsible Implemesgation Verification of Completion
Mitrg1tton Measure. Monilorlng Athon

. Departmciitz Schedule CheckBox Date

ENG-2 Prior to submittal of final plans, the Community The applicant shall This measure shall be
applicant shall complete a load survey In Development provide to the met prior to submittal
accordance with the Gas Company Department Community Development of final plans.
procedures and make any necessary Department a letter from
alterations to the distribution system as the Gas Company.
required by the Gas Company. The
applicant shall then provide to the
Beverly Hills Community Development
Department a letter from the Gas
Company. which states that natural gas
wifi be provided to the proposed project
and that all applicable energy
conservation features have been
incorporated into the project design.

hnpwt Scencn, inc. 44 3950 Wilthir Profrci Final EIR
713O2 Fthnrnry200S
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9900 Wilshire Conditions of Approval

Exhibit C

Street Tree Mitigation Plan





PROTECTING CITY PARKWAY STREET TREES
DURING PRIVATE PROPERTY CONSTRUCTiON

Ju addition to their
numerous environmental

benefits. trees in theparkway
areas along the streets of
Beverly Hills are a
tremendous asset to
residential and commercial
communities. Street trees
are protected by Beverly
Hills Municipal Code (Sec.
56lOOl) as follows: “Jr is
illegal forparties who arenot
official representatives or
authorized agents ofthe City
of Beverly Hills to prune,
remove, make attathmentto,
or otherwise damage a City
street, pa&orprotectedtree”
it is a violation of this City
code to affix a sign, residence number plaque,
mirroz light fixture, eta, to a City tree.
The maintenance rind protection of street trees is
a shared responsibility between property owners
and the City of Beverly Hifls If you feel that a
street tree is uaheathy, damaged or in need of
pruning, please contact the Department of

Recreation and Parks
Urban forestry Division at
3 1Oi5OA63L
Construction activities can
have severe and long
lasting effects on the health
of trees. Consideration
must be given to street
trees during a project’s
planning stages. Tree loss
or damage can have a
significant effect on the
uniformity and value of a
tree canopy along a street.
The planning and
implemention of any
construction project must
include the preservation of
this important City asset.

Planning and protecting the health oftrees during
construction is part ofdoing business in the City
ofBeverly Hills.
This brochure is provided to assist you to
avoid endangering City trees during your
construction project.



PROJECT PLANNING Jj

j

• Duñng the design process, please consider the long tenn effects that
construction may have on Citytrees. Plan activities carefnlly as the City
ofBeverly Hills will sek compensation for any damage to the trees
caused by your construction activities,
For any projects that include conslnintion work in the public right-of..
way, plans that accurately depict the public dght-of.way will need the
approval of the Departments ofRecreation and Parks and Civil
Engineering prior to any permits being issued by the Department of
Building and Satht

• All preliminary plans, sketches and drawings should identify alt City
parlruray trees adjacent to the project site. The actual location and
canopy diameter of City trees must be shown clearly an the plans.

• A City tree protectionplan must be included in the initol plan submittal
package. The tree protection plan may include a fhaeed tree protection
zone, and must demonstrate bow the parkway will be watered and
maintained for the duration of the project. If it is determined that the
proposed construction work will jeopardize the health of a street tree, or
if the tree protection plan is deemed inadequate, you may be asked to
provide a detailed report by a certified arborist showing the adequate
protection ofthe tree and its value based on the International Society of
Arboricultuce(ISA) reccgnize4 standards.

• The negative effects of construction may lake years to become apparent
in the decline of trees. A claim may be filed with you and your general
liability carrier should damage become apparent at a later date.

• You may wish to retain an international Society ofAtboriculture (ISA)
Certified Aibozist to assist you with your project. Contact information is
provided in this brochure.

Do not design projects at
the expense rfhues.



ETRPPAOVAL
• Mi construction related permits will be processed by the

Department ofBuilding and Safety. Public Works permits are
required for tiuckisg, hauling and work conducted in the public
right-ofway.

• The tree protection plan must be approved by the Recreation and
Parks Urban Forest Division. If a tree protection zone thrice is
required, it must be installed and inspected prior to the
commencement of any demolition orconotniction work. These
inspections con be arranged by calling (310) 5504638,

SPECIFICATIONS
A tree protection zone nray require that the cadre parkway be
fenced. Fanning may be of a chain link or flexible conlIguration,
but may not exceed 4 feet in height. fence installation should be
such that lines of sight are maintained so as to avoid any vehicle
or pedestrian hazards A warning sign must be displayed on the
street side of the fence, The sine of the sign must be no less than
Ri x 11 inches. The sign must clearly state: ‘Warniug: Tree
Protection Zone”. The sign shall clearly list the name and currant
contact information of the project owner or authorized
representative.

Mafntamn the frau protection ran;Jbncing and
parkwzy condition at all thnar.



DURING THE PROJECT

• Maintain the integrity of the tree protection zone fencing and keep the
parkway site clean and maintained at all times.

• The rite will be inspected by Building and Safety Department and the
Urban forest Division of the Recreation and Parks DapartineuL If the
tree protection plan is not complied with, or proves inadequate,
additional measures may be required.

• It is recommended that trees be deep watered on a weekly basis for the
duration of the project.

Do not allow cranes or ether equipment to damage City hue&



CONTACT/RESOURCE
tNFORMATION

City of BeveTly Kills contact information

• Recreation and Parks Department
Urban Forest Division Office: (310) 5504638
reueatiodparbibe-vedyhilis.org

• Civil EngineeringDepartmeut
Adminiafration Office: (310) 285-2506
civilangineeringbever1yhiULorg

• Building and Safety Department
Pemrit Deslc (310) 225-1141
buildingandsafetybeverlybilkorg

Determining the value of trees

• Council ofTree and Landscape Appraisers
(CTLA) 2000. Grffdafor ?1ait%pprWsaZ. 9th
Ed. Savoy EL: 13A, 143 pp.
Order this reference guide online at:

A library use oniy copy of this publication is
available in the reference section of:
The Beverly Bills Public Library
444 Kostli Renford Ddv
Beverly Hills, CA 92l0
(310) 228-2244

Find on International Society ofArboricültnre (ISA)
Certified Aborfst

• Western Chapter ISA: (530) 8924006

• ISA. find anArbotist by phone (217) 5594U

• ISA, find anArborist online: http:thvwwisa
arbor.com1arboriatsfarbsearchJitnil



9900 Wilshire Conditions ofApproval

Exhibit D

City ofBeverly Hills
Green Building / Sustainability Checklist



Attachment 3

City of Beverly Hills
Green BuildinglSustainability Checklist
New Commercial, Multi-Family and Mixed-Use Development

Project Name:

Project Address:

CE.

CE,

OWNER
OWNER

ARCH.

ARCH.

C.E.
CE.
C.E.
CE.
CE,

C.E,/ARCH.
CEJARCH.

EVE.

1 SS2
SS3**

I SS41

8$ 4.2

I SS 43**

1 SS4.4
1 SS5.f
I 5$ 5.2
1 $S6.1

SS6.2*
I SS7i
1 SS72
I SS8

LANDSCAPE

LANDSCAPE

ME.

ME.

Water Efficient Landscaping, Reduce by 50%

Water Efficient Landscaping, No Potable Use or No
Irrigation

Innovative Wastewater Technologies

Water Use ReductIon. 20% Reduction

WEI.f

WE12*k

1 WE2**

1 WE3.I

Compliance Level

Buildings > 25,000 sq. ft. Silver (33 - 38 points) or
Certified (26 -32 points) - if the tot is vacant
Buildings> 10,000 to 24,999 sq. ft. Certified
Buildings < 10,000 sq. ft. 10% above Title 24 and Solar
onstwion

Required 58 P1 **

Required

Construction ActMty Pollution Prevention

Stormwater Design Requirement

Development Density & Community Connectivity
Brownfieid Redevelopment
Alternative Transportation, Public Transportation
Access

ARCH Alternative Transportation, Bicycle Storage & Changing
Rooms
Alternative Transportation, Low-Emitting & Fuel-
Efficient Vehicles
Alternative Transportation, Parking Capacity
Site Development, Protest of Restore Habitat
Site Development, Maximize Open Space
Stormwater Design, Quantity Control
Stormwater Design, Quality Control
Heat island Effect, Non-Roof
Heat island Effect, Roof
Light Pollution Reduction

M.E. Water Use Reduction, 30% Reduction WE 3.2



COMM
Fundamental Commissioning of the Building Energy
Systems

ME. Minimum Energy Performance
M,E, Fundamental Refrigerant Management

M E
Optimize Energy Performance (Report from ME. based
on ASHRAE is required)

M E OnSlte Renewable Energy (Report from ME. based on
ASHRAE is required)

Storage & Collection of Recyclabios
Building Reuse, Maintain 75% of Existing Walls, Floors
& Roof

ARCH Building Reuse, Maintain 100% of Existing Walls, Floors
&Roof

ARCH Building Reuse, Maintain 50% of Interior Non-Structurat
Elements

Construction Waste Management, Divert 50% from
Disposal

CONT
Construction Waste Management, Divert 75% from
Disposal

Materials Reuse, 5%
Materials Reuse,1 0%
Recycled Content, 10% (post-consumer + Y pro-
consumer)

ARCH Recycled Content, 20% (post-consumer + Yz pro-
consumer)

ARCH Regional Materials, 10% Extracted, Processed &
Manufactured Regionally

ARCH Regional Materials, 20% Extracted, Processed &
Manufactured Regionally

ARCH, Rapidly Renewable Materials
ARCH. Certified Wood

Minimum IAQ Performance
Environmental Tobacco Smoke (ETS) Control
Outdoor Air Delivery Monitoring
Increased Ventilation

CONT Construction IAQ Management Plan, During
Construction
Construction IAQ Management Plan, Before
Occupancy

ARCH, Low-Emitting Materials, Adhesives & Sealants
ARCH, Low-Emitting Materials, Paints & Coatings
ARCH, Low-Emitting Materials, Carpet Systems

Required

Required

Required

Ito 10

EAP1**

P2

EA 3**

EA1

COMM. Enhanced Commissioning

M.E,
M,E.

OWNER

Enhanced Refrigerant Management
Measurement & Verification
Green Power

lto3 EA2**

1 EA3

I EA4
EA5**
EA6’

ARCH.

ARCH.

ARCH,
ARCH.

ARCH.

Required MR P1

MR11**

I MR12

1 MR13

1 MR21

1 MR22

MR31
MR32

1 MR41**

MR42**

MRS.1**

1 MR52**

1 MR6
MR7

M,E,
LEEDAP

M.E.
ME,

Required
Required

EQ P1
EQ P2
EQ 1**
EQ2

EQ 3.1**

1 EQ32

1 EQ4,1**
I EQ42
I EQ %3**



LowEmlttlng Materials, Composite Wood & Agrifiber
Products
Indoor Chemical & Pollutant Source Control
Controllability of Systems, Lighting

ME. Controllability of Systems. Thermal Comfort

Thermal Comfort, Design
Thermal Comfort, Verification
Daylight & Views, Daylight 75% of Spaces
Daylight & Views, Views for 90% of Spaces

I EQ 4,4**

I EQ5
EQ6.1**

1 EQ6.2**

I EQ7,1
1 EQ 72**
i EQ81
I EQ8.2

* Certified 26 32 poInts; SIlver 33 38 points; Gold 39 51 points; Platinum 52 ‘ 69 points
Refers to LEED Source Book for New Constmction for Intent and Requirement of each category

ARCH.

LEED AP
M,E.

ME.
M.E.

ARCH,
ARCH,

ALL PROPS. innovation In Design: Provide Specific Title I ID 1
ALL PROPS, Innovation in Design: Provide Specific Title I ID I
ALL PROPS. innovation in Design: Provide Specific The 1 ID I 3**

ALL PROPS. Innovation In Design: Provide Specific Title I ID I 4**

LEED5Accredlted Professional I ID 2**



STATE OF CALIFORNIA )

COUNTY Of LOS ANGELES ) SS.

CITY OF BEVERLY HILLS )

I, JONATHAN LAIT, Secretary of the Planning Commission and City Planner of the

City of Beverly HiUs, California, do hereby certify that the foregoing is a true and correct

copy ofResolution No, 1500 duly passed, approved and adopted by the Planning

Commission of said City at a meeting of said Commission on February 21, 200$, and

thereafter duly signed by the Secretary of the Planning Commission, as indicated; and

that the Planning Commission of the City consists of five (5) members and said

Resolution was passed by the following vote of said Commission, to wit:

AYES: Commissioners Bosse, Vice Chair Reims, and Chair furie.

NOES: Commissioners Cole and Marks.

ABSTAIN: None.

ABSENT: None.

JA,AICP
Secretary of the Planning Commission!
City Planner
City ofBeverly Hills, California



RESOLUTION NO. 1499

RESOLUTION OF THE PLANNING COMMISSION OF THE
CTTY Of BEVERLY KILLS RECOMMENDiNG THAT THE
CITY COUNCIL AMEND THE LAND USE ELEMENT Of THE
3EVERLY KILLS GENERAL PLAN TO ESTABLISH THE
9900 WILSHIRE SPECIFIC PLAN DESIGNATION, ADD THE
9900 WILSHIRE SPECIFIC PLAN ZONING TO THE CITY OF
BEVERLY KILLS MUNICIPAL CODE, AND APPLY THE 9900
WILSHiRE $PEClliC PLAN ZONING IN CONJUNCTION
WiTh THE PROPOSAL TO DEVELOP LUXURY
RESIDENTIAL CONDOIvUNIUMS, PUBLIC GARDENS, AND
ANCILLARY COMMERCIAL USES, FOR THE PROPERTY
LOCATED AT 9900 WILSHIRE BOULEVARD (THE FORMER
RO3INSONS-MAY DEPARTMENT STORE SITE)

The Planning Commission of the City of Beverly Hills hereby resolves as follows:

Section 1. California Government Code Section 6535$ provides the authority

for the City Council to amend the City’s General Plan. Subsection (b) of Section 65358 limits

the number of general plan amendments that can be made to a single mandatory element of a

general plan to a maximum of four in any calendar year. The Planning Commission considered

and hereby recommends that the City Council approve an amendment to the Land Use Element

of the General Plan to establish a new land use category of “9900 Wilshire Specific Plan” for the

property described more thily below.

Section 2. The Planning Commission recommends that the City Council

amend the Land Use Plan of the Land Use Element of the General Plan, specifically Map 1

(Land Use Plan), by designating the area in the map consisting of the property described in the

legal description attached hereto as Exhibit A, and incorporated herein by this reference, also

known by the street address of 9900 Wilshire Boulevard, as “$P - 9900 Wilshire Specific Plan”

as shown on the map attached hereto as Exhibit B and incorporated herein by this reference.

B078544%5\1023062v5.doc 2/2 t/08



The Planning Commission recommends that the City Council

amend the text of the Land Use Element of the General Plan as follows:

The fourth paragraph of Subsection 2.2 (Commereial Areas) of Section 2

(Recommendations of Land Use Element of the City of Beverly Hills General Plan and

Development Criteria for Land Use) shall be amended to read as follows:

It is also recommended that certain anchor locations be set aside to permit

development of a higher intensity type of development that is not otherwise

provided in the community. These anchor locations should include large parcels

that are located at the gateways to the City, such as the site at 9900 Wilshire

Boulevard where additional building height is appropriate. A varIety of land uses

such as commercial, residential, and mixed use should be considered for the

gateway locations. A change of use from commercial to residential or mixed use

should be allowed only if such uses provide an adequate transition to adjacent

single family neighborhoods. These areas should be located so as to be accessible

from the City’s major shopping areas and close to the City’s major streets.”

Section 4. The Planning Commission hereby recommends that the CIty

Council add a new Article 15.7 regarding the 9900 Wilshire Specfflc Plan to Chapter 3 of

Title 10 of the Beverly Hills Municipal Code to read as follows:

BO?851425\1 O23O62v5doc 2 2121/08



Resources Code Sections 21000, etseq. (“CEQA”), the State CEQA Guidelines (California Code

of Regulations, Title 14, Sections 15000, et seqj, and the City’s Local CEQA Guidelines. An

Environmental Impact Report was prepared and the Planning Commission, by separate

Resolution No, 1498, recommends that the City Council ceftir the Final Environmental Impact

Report, make appropriate environmental findings, and adopt a Mitigation Monitoring and

Reporting Program for the Project. Resolution No, 1498 is incorporated by reference, and made

a part hereof as if fully set forth herein. Further, the Planning Commission recommends that the

mitigation measures set forth therein be made applicable to the general plan amendment, and

zone change for the project at 9900 Wilshire Boulevard,

$etion7. The Secretary shall certify to the adoption of this Resolution and

shall cause this Resolution and his certification to be entered in the Book of Resolutions of the

Planning Commission of the City.

Adopted: February 21, 2008

Noah I). Furie
Chair of the Planning Commission
of the City ofBeverly Hills, California

Approved as to form:

David M. Snow Vincent P. Bertoni, MCP
Assistant City Attorney fnityDevclopmen

Dfrector of Public Works & Transportation

E0785- I4251O2306%v54oc 4 2/21/08



EXHIBIT A

9900 Wilshire Boulevard Legal Description

B0?85-1425\1023O62v5doc 2/21/08



LEGALDESCTION

That certain real property located in the State of California, County of Los Angeles described as
follows:

PARCEL 1:

THAT PORTION OF BLOCK 33 Of BEVERLY, SHEET 2, IN THE CITY OF BEVERLY
HILLS, COUNTY O LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13, PAGES 62 AND 630? MAPS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS:

BEGiNNING AT THE NORTHWESTERLY CORNER Of LOT 40? SAID BLOCK 33;
THENCE ALONG THE NORTHERLY LINE OF LOT 4 AND A PORTION Of LOT 3 Of
SAID BLOCK 33, NORTH 89’ 55’ 00” EAST 300.00 FEET TO A POINT ON THE
NORTHERLY LINE OF LOT 3 Of SAID BLOCK 33; THENCE SOUTH 0 05’ 00” EAST
177.00 FEET; THENCE SOUTHEASTERLY SOUTH 38 46’ 45” EAST 583,79 FEET TO A
POINT ON THE SOUTHEASTERLY LINE OF LOT 7 Of SAID BLOCK 33, DISTANT
4312% fEET FROM THE MOST SOUTHERLY CORNER Of LOT 6 OF SAID BLOCK 33;
THENCE SOUTH 50 19’ 15” WEST 431.22 FEET TO THE MOST SOUTHERLY CORNER
Of LOT 6 Of SAID BLOCK 33; THENCE ALONG THE SOUTHWESTERLY LINE Of
LOTS 6 AND 40F SAID BLOCK 33, NORTH 3O 58’ 05” WEST 798.43 FEET TO THE
MOST SOUTHERLY CORNER OF LOTS Of SAID BLOCK 33; THENCE ALONG THE
SOUTHEASTERLY LINE Of LOTS NORTH l9 03’ 30” EAST 23527 FEET TO THE
POINT OF BEGINNING.

PARCEL 2:

AN EASEMENT FOR PRiVATE ROAD PURPOSES OVER THE EASTERLY 20 FEET Of
THOSE PORTIONS OF LOTS 3 AND? IN BLOCK 33 OF BEVERLY, IN THE CITY OF
BEVERLY HILLS, COUNTY Of LOS ANGELES, STATE Of CALIFORNIA, AS PER MAP
RECORDED IN BOOK 13 PAGES 62 AND 63 OF MAPS, IN TIlE OFFICE OF THE
COUNTY RECORDER Of SAID COUNTY, INCLUDED WITHIN A STRIP Of LAND, 40
FEET WiDE, THE CENTER LINE OF WIUCH IS DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE NORTHERLY LINE OF SAID LOT 3, DISTANT
NORTH 89 55’ 00” EAST 300 fEET MEASURED ALONG THE NORTHERLY LINE OF
SAID BLOCK 33 FROM THE NORTHWEST CORNER Of LOT 4 Of SAID BLOCK 33;
THENCE SOUTH 0’ 05’ 00” EAST 177.00 fEET; THENCE SOUTHEASTERLY SOUTH 38’
46’ 45” EAST 583.79 FEET TO A POINT ON THE SOUTHEASTERLY LINE Of LOT? Of
SAID BLOCK 33, DISTANT 43122 fEET FROM THE MOST SOUTHERLY CORNER Of
LOT 6 Of SAID BLOCK 33, AS GRANTED BY DEED AND AGREEMENT DATED
DECEMBER 20, 195O AND RECORDED DECEMBER 22,1950, IN BOOK 35141, PAGE
311, OFFICIAL RECORDS, IN THE OFFICE Of TIlE COUNTY RECORDER OF SAID
t;OUNTY,

lDOeS:11934I:522329J



Exhibit B

Amended General Plan Land Use Map
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STATE Of CALIFORNIA )

COUNTY OF LOS ANGELES ) 5$.

CITY OF BEVERLY HILLS )

I, JONATHAN LAIT, Secretary of the Planning Commission and City Planner of the

City ofBeverly Hills, California, do hereby certify that the foregoing is a true and correct

copy of Resolution No. 1499y passed, approved and adopted by the Planning

Commission of said City at a meeting of said Commission on February 21, 2008, and

thereafter duly signed by the Secretary of the Planning Commission, as indicated; and

that the Planning Commission ofthe City consists of five (5) members and said

Resolution was passed by the following vote of said Commission, to wit:

AYES: Commissioners Bosse, Marks, Vice Chair Reims, and Chair Furie.

NOES: Commissioner Cole.

ABSTAThI: None.

ABSENT: None.

J A LAIT, AICP
Se of the Planning Commission!
City Planner
City of Beverly Hills, California



RESOLUTION NO. 1498

RESOLUTION OF THE PLANNING COMMISSION OF
TEE CITY Of BEVERLY HILLS RECOMMENDING
THAT THE CITY COUNCIL CERTIFY THE
ENVIRONMENTAL IMPACT REPORT FOR TEE 9900
WILSHIRE PROJECT CONSISTING Of LUXURY
RESIDENTIAL CONDOMINIUMS, PUBLIC GARDENS,
AND ANCILLARY COMMERCIAL USES; MAKE
ENVIRONMENTAL FINDINGS, PURSUANT TO THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT;
ADOPT A STATEMENT OF OVERRIDING
CONSIDERATIONS; AND ADOPT A MiTIGATION
MONITORING AND REPORTING PROGRAM; FOR
PROPERTY KNOWN AS 9900 WILSHIRE BOULEVARD
(TEE FORMER ROBINSONS4vIAY DEPARTMENT
STORE SITE)

The Planning Commission of the City of Beverly Hills hereby finds and

resolves as follows:

Section 1. Fonnal applications were submitted by Project Lotus, LLC, a

Limited Liability Company (the “Applicant”), to allow construction of a residential

condominium project with commercial space, public and private gardens and subterranean

parking (the Projcot”). A Draft Environmental Impact Report (the “Draft Em”) dated August

2007 (State Clearinghouse No. 2006071107) was prepared for the Project. Section 3.0 of the

Draft E provides a full description of the Project, as originally proposed by the Applicant. In

accordance with the California Environmental Quality Act (“CEQA”) (Cal. Pub. Res. Code §

21000 et seq.) and the State Guidelines (the “Guidelines”) (14 Cal. Code Regs. § 15000 et seq.)

promulgated with respect thereto, the City analyzed the Project’s potential impacts on the

environment.

B0785-1425103OO56v5.doc 02/21/08



Section 2. Pursuant to Section 15063 of the Guidelines, the City prepared an

Initial Environmental Study (the “Initial study”) for the Project. The Initial Study concluded

that there was substantial evidence that the Project might have a significant environmental

impact on several specifically identified resources and governmental services, including

aesthetics; air quality; cultural resources; geology and soils; hazards and hazardous materials;

hydrology and water quality; land use and planning; noise; population and housing; public

services; transportation, traffic and parking; and utilities and service systems.

Section 3. Pursuant to Guidelines Sections 15064 and 15081, and based

upon information contained in the Initial Study, the City ordered the preparation of an

Environmental Impact Report (“Em”) for the Project. The City contracted with various

independent consultants for the preparation of the technical studies for the ER and on July21,

2006, prepared and sent a Notice of Preparation of the BIR to responsible, trustee, and other

interested agencies and persons in accordance with Guidelines Section 15082(a).

Section 4, The City completed the Draft ER, together with those certain

technical appendices (the “Appendices”), on or about August 8, 2007. The City circulated the

Draft ER and the Appeiidices to the public and other interested parties between August 8, 2007

and September 28, 2007, for a 52day comment period, exceeding the 45.day public comment

period required by Guidelines Sections 15087(c) and 15101 The Planning Commission held

duly noticed public hearings during the public review period on August 20, 2007, September 5,

2007, and September 24, 2007, at which times it received oral and documentary evidence from

the public regarding the Project and the Draft ER. During the public comment period on the

Draft ER, the City received written comment letters and numerous oral statements regarding

the adequacy of the Draft ER.

B0?85-1425\1030086v5,doc 2 02121/08



SectionS. Concurrent with preparation of the Draft ELR, the City was

processing another E for a separate office building project at 231-265 North Beverly Drive.

The traffic dies for these two projects included collection of traffic ta at some of the same

intersections. Because of differences between the traffic data, the 231-265 North Beverly Drive

Em suggested that some intersections might have more existing traffic than acknowledged by

the traffic data shown in the Draft ETR. for the 9900 Wilshire Project. Therefore, the City opted

to incorporate the traffic counts from the 231265 Beverly Project EIR for those common

intersections studied in both Ems into the 9900 Wilshire Ewhere the 231-265 North Beverly

Project E counts were higher. Thereafter, portions of the Draft E dealing with traffic,

parking, circulation, noise and air quality were revised and recIrculated for a shortened 30day

review period between October 15, 2007 and November 13, 2007. During this period, the

Planning Commission held a public hearing on October 29, 2007 for the purpose of taking

testimony on the Project and the Recirculated portions of the Draft E (the “Recirculated

Em”).

çon. Dmng the course of the Planning Commission’s deliberations on

the E and the Project, the Commission requested additional inl&mation regarding the

potential environmental impacts of five different configurations of the Project. four of these

five additional potential configurations of the Project constituted variations on one or more of

the alternatives analyzed in the Draft E, The last of the potential project configurations

evaluated only the Jrovision of additional parking on the site and thus is merely a variation on

the proposed Project. For ease of reference, these proposed configurations were referred to as

Alternatives 5A, 7, 8, 9, and 10, An analysis of the additional variations was presented to the

Planning Commission on October 29, 2007, and that analysis is hereby incorporated into this
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Resolution by reference, While some of these additional variations lessened or eliminated

certain significant environmental impacts, none of these additional alternatives changed the

conclusions in the Draft BIR regarding the environmentally superior alternative, as discussed in

the findings attached hereto as Exhibit A, and incorporated herein by reference, Further, these

additional variations are not considered new alternatives and are not considerably different from

the other six alternatives fully analyzed in the Draft hR. Parts of these project variations have

been incorporated into a revIsed project, as discussed below, with the goal of reducing the level

of severity of significant and unmitigable impacts. As such, consideration of these variations

does not require recirculation prior to certification of the Em, Further, consideration of these

project variations is consistent with CEQA’s policies, including changing the project as a

method for protecting the environment (CEQA Guidelines Sec. 15002 (h)), and encouraging

project proponents to incorporate environmental considerations into project conceptualization,

design and planning at the earliest feasible time (CEQA Guidelines See, 15004 (b)(3)),

Section?. During testimony before the Planning Commission,

representatives of the Los Angeles Country Club (LACC), whose property is located to the west

of the Project site, expressed concerns regarding aesthetic impacts portions of the

golf course that is adjacent to the west of the proposed Project, as well as concerns regarding

potential shade and shadow impacts on portions of the golf course. The LACC invited the

Planning Commission to visit the LACC to view areas of alleged impact so that the

Commissioners could get a perspective viewing the Project site from the due west in areas

generally open only to members and guests of the LACC. The Planning Commission, stafi,

Applicant team, LACC representatives, and interested members of the public visited the LACC

during the Commission’s January 31, 2008 meeting, at which time the Commissioners observed
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balloons flown by the LACC to approximate the Project’s building heights1 observed other

development surrounding the LACC including the buildings of Century City to the south, and

observed the plentiful existing foliage on the site.

SectionS. As a result of the comments received during the public comment

periods for the Draft BIR and the Recirculated Draft E sections, and the comments received

at the Planning Commission hearings held on August 20, September 5, September 24,

October 29, November 8, and November 28, 2007 and January 10, January 24, and February 7,

2008 (collectively the “Hearings”), as well as concerns raised by the Commission itself the

Planning Commission recommended various modifications to the Project. At the conclusion of

the Planning Commission’s deliberations, the project consisted of 235 condominiums,

approximately 16,000 square feet of retail space, 0$1 acres of public gardens and water

features, private open space areas, and subterranean parking. All loft buildings were removed

from the project, and the condominium units would all be located in the North and South Tower

Buildings, which are set back farther from the western property line, and the Los Angeles

Country Club, than the original project. The North Tower Building’s height would range from

108 feet to 161 feet, and the South Tower Building’s height would va?y from 161 feet to 185

feet. The North Building would be set back 72 feet from the Wilshire Boulevard curbline, and

would step in height from 9 floors at the north, to 11, 12, and 13 floors moving from north to

south. The Southern Tower Building would be 14 to 15 floors. The Applicant has sometimes

referred to this as Alternative SB-i. The revised project is referred to herein as the “Revised

Project.”

Between the analysis of the originally proposed Project, the analysis of the six

alternatives, and the analysis of the five additional variations on alternatives as discussed in
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Section 6 above, the potential impacts of the Revised Project have been fully assessed, thily

disclosed, and mitigated or avoided to the extent feasible for the reasons set forth in the

Findings and Facts in Support of findings attached hereto as Exhibit A.

The Applicant requests approval of the Revised Project, which addresses environmental

impacts and other Planning Commission concerns.

Section 9, The City prepared written responses to all comments received on

the Draft E and made revisions to the Draft E, as appropriate, in response to those

comments. The City completed the written responses to comments on the Draft E1R in

february 2008, and those responses to comments are incorporated herein by reference. The

written responses to comments were made available for public review in the Department of

Community Development, at the Beverly Hills Public Library and on the City’s website. After

reviewing the responses to comments and the revisions to the Draft E, the Planning

Commission concluded that the information and issues raised by the comments, the responses

thereto and the additional analysis in response to Project revisions did not constitute new

information requiring recirculation of the Draft EW.

j2nl0. The final Environmental Impact Report (the “Final BIR”) is

comprised of the Draft BIR, including Appendices, dated August 2007; the Recirculated E

dated October 2007; the Additional Project Alternatives analysis presented to the Planning

Commission on October 29, 2007 including shade and shadow studies; the Comments and

Response to Comments on the Draft E1R, including errata pages; and the Mitigation Monitoring

and Reporting Program.
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The findings made in this Resolution are based upon the

information and evidence set forth in the final EIR and upon other substantial evidence which

has been presented at the Hearings and in the record of the proceedings. The documents, staff

reports, technical studies, appendices, plans, specifications, and other materials that constitute

the record of proceedings on which this Resolution is based are on file for public examination

during normal business hours in the Department of Community Development and with the

Director of Community Development, who serves as the custodian of these records. Each of

those documents is incorporated herein by reference.

Section 12, The Planning Commission finds that agencies and interested

members ofthe public have been afforded ample notice and opportunity to comment on the FIR.

and the Project.

Section 13. The Planning Commission has indçpcndently reviewed and

considered the contents of the Final E prior to deciding whether to recommend approval of

the Revised Project to the City Council. The Planning Commission hereby finds that the Final

E reflects the independent judgment of the City and the Planning Commission, The Planning

Commission further finds that the additional information provided in the staff reports, in the

responses to comments received during circulation of the Draft E, and recirculation of the

traffic, noise and air quality sections, and in the evidene presented in written and oral

testimony presented at the Hearings, does not constitute new information requiring recirculation

of the E under CEQA. None of the information presented to the Planning Commission has

deprived the public of a meaningful opportunity to comment upon a substantial environmental

impact of the Project or a feasible mitigation measure or alternative that the City has declined to

implement.
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Section 14. The Planning Commission finds that the comments regarding the

Draft EIR and the responses to those comments have been received by the Chy that the

Planning Commission received public testimony regarding the adequacy of the Em; and that

the Planning Commission, as an advisory body for the lead agency, has reviewed and

considered all such documents and testimony prior to making its recommendation on the

Project. The Planning Commission hereby recommends that the City Council, pursuant to

Guidelines Section 15090, cerfi’ that the Final EIR has been completed in compliance with

CEQA.

jp15. Based upon the Final E and the record before the Planning

Commission, the Planning Commission finds, and recommends that the City Council find, that

the Revised Project will not cause any significant environmental impacts after mitigation

except in the areas of Aesthetics (Visual Character and Quality, Views, Cumulative Visual

Character and Quality, and Cumulative Views); Air Quality (Short Term Construction,

Localized Significant Thresholds — Construction, Cumulative Construction); Cultural

Resources (Historical Resources; Cumulative Historical Resources); Land Use and Planning;

and Noise (Construction, Cumulative Construction, Vibration from Censtruction, Cumulative

Vibration from Construction). Explanations for why the impacts other than the foregoing were

found to be less than significant are contained in the Environmental Findings set forth in

Exhibit A to this Resolution and more fully described in the BIR and the Initial Study which is

included as Appendix A to the EIR,

Section 16. Upon considering the information gathered during the visit to the

LACC site, the various photo simulations presented during the course of the Commission’s

hearings, the shade and shadow studies presented to the Commission, the studies regarding
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shade and shadow impact on turf grass included in appendices to the EIR, the existence of trees

and foliage already producing significant shade on the golf course, the existence of the tall

buildings in Century City which are readily visible from and produce shade on the LACC golf

course, and the responses to the LACC’s comments on the EIR, the Planning Commission finds

that the full degree of potential impacts of the Project on the LACC has been fully disclosed,

and that the neither the Project nor the Revised Project would have significant shade and

shadow or aesthetic impacts on the LACC.

clii2 Based upon the final E and record before the Planning

Commission, the Planning Commission finds, and recommends that the City Council find, that

the Revised Project will create significant unavoidable impacts to Aesthetics (Visual Character

and Quality, Views, Cumulative Visual Character and Quality, and Cumulative Views); Air

Quality (short Term Construction, Localized Significant Thresholds Construction,

Cumulative Construction) Cultural Resources (Historical Resources; Cumulative Historical

Resources); Land Use and Planning; and Noise (Construction, Cumulative Construction,

Vibration from Construction, Cumulative Vibration from Construction). These significant

impacts are further described in the Windings and Facts in support oiWindings,” set forth in

Exhibit A, which is attached hereto and incorporated herein by this reference, and in the final

B. The findings in Exhibit A explain that all feasible mitigation, including project revisions,

have been incorporated to reduce the level of impact, but that even after mitigation the impacts

remain significant.

Section The EIR describes, and the Planning Commission has fully

considered a reasonable range of alternatives to the Project. These alternatives include

Alternative I No Project Alternative, Alternative 2 — Code Compliant Office/Retail
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Alternative, Alternative 3 — Reduced Density Alternative, Alternative 4 — Preservation/Reuse

of Robinsons-May Building Alternative, AlternativeS—Modified Height and Configuration of

North/South Buildings, and Alternative 6 * Reconfiguration Alternative. As explained in

Section 6 above, the Planning Commission also requested analysis of the four additional

variations on the alternatives analyzed in the Draft E and one variation on the Project.

With respect to each of the alternatives analyzed in the E, and the five project

variations on considered by the Planning Commission, the Planning Commission hereby makes

the findings, and recommends that the City Council make the findings, set forth in Exhibit A,

which is attached hereto and incorporated by reference. On the whole, the Revised Project,

which incorporates features of some of the alternatives and variations, will reduce, although not

to a level of teas than significant, otherwise unmitigable impacts to aesthetics and land use

compatibility. As such, the Planning Commission recommends that the City Council adopt a

variation on the project that is substantially similar to the Revised Project, and find all other

alternatives and variations infeasible for the reasons set forth in Exhibit A.

Section 19. For the Aesthetics (Visual Character and Quality, Views,

Cumulative Visual Character and Quality, and Cumulative Views); Mr Quality (Short Term

Construction, Localized Significant Thresholds — Construction, Cumulative Construction)

Cultural Resources (Historical Resources; Cumulative Hitorical Resources); Land Use and

Planning; and Noise (Construction, Cumulative Construction, Vibration from Construction,

Cumulative Vibration from Construction) impacts identified in the Final E as “significant

and unavoidable,” the Planning Commission hereby recommends that the City Council adopt

the “Statement of Overriding Considerations” as set forth in Exhibit 3, which is attached hereto

and incorporated herein by reference. The Planning Commission finds, and recommends that
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the City Council find that each of the overriding benefits, by itself. would justify proceeding

with the Revised Project despite and significant unavoidable impacts identified in the Final E

or alleged to be significant in the record ofproceedings.

Sectioji 20. The Planning Commission hereby recommends that the City

Council adopt the mitigation measures set forth in the Mitigation Monitoring and Reporting

Program, attached hereto as Exhibit C and incorporated herein by this reference, and impose

each mitigation measure as a condition of Project approvaL The Planning Commission further

recommends that the City Council adopt the “Mitigation Monitoring and Reporting Program”

attached hereto and incorporated herein by reference. City staff would thereafter be responsible

for implementation and monitoring the mitigation measures as described in Exhibit C.

Section 21. The Secretary shall certify to the adoption of this Resolution, and

shall cause this Resolution and his certification to be entered into the Book of Resolutions of

the Planning Commission of the City.

Adopted: Pbnary 21, 2008

Noah IX furie
Chair of the Planning Commission
ofthe City of Beverly Hills, California

cret

[Signatures continue on next page.]
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Approved as to form: Approved as to co

David M. Snow meent P. ertom
Assistant City Attorney Director of Community Development

vso
ectorofPublic Works & Transportation
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EXEIT A

Findings and Facts in Support ofFindings
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EXHIBIT A

Findings and Facts in Support of Findings

I, Introduction.

The California Environmental Quality Act (“CEQA”) and the State CEQA Guidelines (the
“Guidelines”) provide that no public agency shall approve or carry out a project for which an
environmental impact report has been certified which identifies one or more significant effects on the
environment that will occur if a project is approved or carried out unless the public agency makes one or
more of the following findings:

A, Changes or alterations have been required in, or incorporated into, the project which
avoid or substantially lessen the significant environmental effects identified in the
Em,

B. Such changes or alterations are within the responsibIlity of another public agency and
not the agency making the finding. Such changes have been adopted by such other
agency or can and should be adopted by such other agency.

C. Specific economic, social, or other considerations make infeasible the mitigation
measures or project alternatives identified in the Em,1

Pursuant to the requirements of CEQA, the City Council hereby makes the following
environmental findings in connection with the proposed construction of the residential and retail
buildings with subterranean parking totaling (the “Project”), as more fully described in the Effi
and as revised by the Planning Commission and City Council. These findings are based upon evidence
presented in the record of these proceedings, both written and oral, the EER and all of its contents
including the recirculated portions of the Em, the Comments and Responses to Comments on the Draft
E and the recirculated portions of the Effi, and staff and consultants’ reports presented to the Planning
Commission and the City Council.

II. jc,Qb’etive,

As set forth in the FIR, objectives that the project applicant seeks to achieve with this Project (the
“Project Objectives”) are as follows:

To create a world-class architectural landmark with a visual presence at the dual gateway to
the City at Wilshire Boulevard and Santa Monica Boulevard, and which will enhance the
beauty and image of the City of Beverly Hills.

Cal. Pub, Res. Code § 21081; 14 CaL Code Regs, § 15091.
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To develop an environmentally sensitive and sustainable project for which the applicant
intends to seek Leadership in Energy and Environmental Design (LEED) certification from the
US. Green Building Council and establish a benchmark for environmentally responsible
design in the City of Beverly Hills.

To preserve approximately two-thirds of the project site as landscaped gardens and other
open space to enhance the visual character of the project.

To provide a 0.42-acre entry garden along Wilshire Boulevard for the use and enjoyment of
the public that complements and extends the existing Beverly Gardens Park on the north side
of Wilshire Boulevard, enhances the garden qualities of the City, and replaces a high-density
commercial use across the street from an existing school and residential neighborhood. (The
final project includes a 0.81 acre public garden.)

To redevelop the prc4ect site in a manner that does not substantially increase the traffic levels
and related operational air quality and noise impacts associated with the prior Robinsans
May department store use on the site prior to closure.

To improve the utilization and visual appearance of the project site by eliminating the existing
above-ground parking structure and constructing subterranean parking for the project that
will be spread across the entire project site to provide convenient parking for project
residents, guests and retail patrons.

To provide a substantial amount of housing for local and area residents to help meet market
demand and alleviate the substantial housing shortage in the City of Beverly Hills and the
Westside of Los Angeles.

To provide new housing within the City without having to tear down existing rental units or
otherwise displace existing housing.

Ta provide full-service residential condominiums that are competitive with existing and
proposed condominium projects in the Wilshire Corridor and Century City and have
comparable views, so that residents who desire to “downsize” from their existing homes will
not have to move out of Beverly Hills to find suitable housing.

To provide restaurant and retail spaces along Santa Monica Boulevard to (a) serve project
residents and others and (b) enhance pedestrian activity and street life by providing a
connection between the current retail uses in Century City and Beverly Hills.

To improve traffic circulation in and around the project site by providing additional vehicular
access points on Wilshire Boulevard and Santa Monica Boulevard for project residents in
order to reduce traffic on Merv Griffin Way.

To reduce the intensity of uses currently permitted thereon by replacing the existing C-3
commercial zoning designation with a specific plan zoning designation that limits
development to approximately two-thirds of the number of residential units that would be
permitted under the R4 residential zoning designation, along with a small amount of retail
space. (The final project considered by the Planning Commission increases intensity with
respect to height.)
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To provide an appropriate transition from the larger office and residential buildings in
Century City and the Wilshire Corridor.

To provide housing in dose proximity to the office and retail uses in Century City and
?everly Hills.

IlL Background

The applicant’s original proposal consisted of two 12-story residential tower buildings, four-story
loft buildings, retail and commercial space, garden areas and subterranean parking. The original proposal
consisted of 252 condominium residences, 144 foot tail residence towers, 48 foot tail loft buildings along
Merv Griffin Way, approximately 20,000 square feet of commercial space along Santa Monica Boulevard
and public and private gardens. A total of 829,686 square feet of area would have been dedicated to
residences.

During Planning Commission deliberations and consideration of various project alternatives, the
applicant revised the Project in order to address concerns of the Commission and to respond to certain
adverse environmental impacts of the original proposal. The Revised Project is similar to, but less intense
than, Alternative 5A.

At the conclusion of the Planning Commission’s deliberations, the Project consisted of 235
condominiums, approximately 16,000 square feet of retail space, 0.81 acres of public gardens and water
features, private open space areas, and subterranean parking. All loft buildings were removed from the
project, and the condominium units would all be located in the North and South Tower Buildings. The
North Tower BuildinWs height would range from 108 feet to 161 feet, and the South Tower Building’s
height would vary from 161 feet to 185 feet. The North Building would be set back 72 feet from the
Wilshire Boulevard curbline, and would step in height from 9 floors at the north, stepping to 11, 12, and
13 floors moving from north to south. The South Tower Building would be 14 to 15 floors, The applicant
has sometimes referred to this as Alternative SB-i. The revised project is referred to herein as the
“Revised Project”

Between the analysis of the originally Proposed Project, and that contained in the analysis of the
six alternatives, and five additional variations on alternatives as discussed in Section VIII below, the
potential impacts of the Revised Project have been fully assessed, fully disclosed, and mitigated or
avoided to the extent feasible.

IV. Effects Determined to be less Than Significant/No Impact in tbhütia1
StudyfNotice of Preparation.

The City of Beverly Hills conducted an Initial Study in July 2006 to determine significant effects of
the Project. In the course of this evaluation, certain impacts of the Project were found to be less than
significant due to the inability of a project of this scope to create such impacts or the absence of project
characteristics producing effects of this type. The following effects were determined not to be significant
for the reasons set forth in the Initial Study, and were not analyzed in the Draft EIR (refer to Appendix A,
Initial Study/Notice of Preparation, in the Draft EIR). Revisions to the Project, as described in Section III,
do not change the conclusions of the Initial Study.
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A. AESTHETICS

I. The Project will not have a substantial adverse effect on a scenic vista.

2. The Project wifi not substantially damage scenic resources, including, but not
limited to frees, rock outeroppings, and historic buildings within a state scenic
highway.

B. AGRICULTURAL RESOURCES

1. The Project will not convert Prime farmland, Unique farmland, or fanniand of
Statewide Importance (Farmland), as shown on the maps prepared pursuant to
the Farmland Mapping and Monitoring Program of the California Resources
Agency, to non-agricultural use.

2. The Project will not conflict with existing zoning for agricultural use, or a
Williamson Act Contract.

3. The Project does not involve other changes in the existing environment which,
due to their location or nature, could result in conversion of farmland to non
agricultural use.

C. AIR QUALITY

1. The Project will not create objectionable odors affecting a substantial number of
people.

I). BIOLOGICAL RESOURCES

L The Project will not have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate, sensitive, or
special status species in local or regional plans, policies, or regulations, or by the
California Department of fish and Game or US. Fish and Wildlife Service.

2. The Project will not have a substantial adverse effect on any riparian habitat or
other sensitive natural community identified in local or regional plans, policies, or
regulations by the California Department of fish and Game or US. Fish and
Wildlife Service.

3. The Project will not have a substantial adverse effect on federally protected
wetlands as defined by Section 404 of the Clean Water Act (including, but not
limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling,
hydrological interruption, or other means.

4. The Project wifi not interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with established native resident
or migratory wildlife corridors, or impede the use of native wildlife nursery sites.

5. The Project will not conflict with any local policies or ordinances protecting
biological resources, such as a free preservation policy or ordinance,
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6. The Project will not conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan, or other approved
local, regional, or state habitat conservation plan.

E. GEOLOGY AND SOILS

1. The Project will not expose people or structures to potential substantial adverse
effects, including the risk of loss, injury, or death involving landslides.

2. The Project will not have soils incapable of adequately supporting the use of
septic tanks or alternatives wastewater disposal systems where sewers are not
available for the disposal of wastewater.

F. HAZARDS AND HAZARDOUS MATE1UALS

1. The Project will not create a significant hazard to the public or the environment
through the routine transport, use, or disposal of hazardous materials.

2. The Project is not located within an airport land use plan or, where such a plan
has not been adopted, within two miles or a public airport or public use airport,
and therefore will not result in a safety hazard for people residing or working in
the project area.

3. The Project is not within the vidnity of a private airstrip, and therefore will not
result in a safety hazard for people residing or working in the project area.

4. The Project will not impair implementation of or physically interfere with an
adopted emergency response plan or emergency evacuation plan.

5. The Project will not expose people or structures to a significant risk of loss, injury
or death involving wildiand fires, including where wildlands are adjacent to
urbanized areas or where residences are intermixed with vegetation,

G. HYDROLOGY AND WATER QUALITY

1. The Project will not place housing within a 100-year flood hazard area as mapped
on a Federal Flood Hazard Boundary or Flood Insurance Map or other flood
hazard delineation map.

2. The Project will not place within a 100-year flood hazard area structures which
would impede or redirect flood flows.

3. The Pmjed will not be subject to inundation by seiche, tsunami, or mudflow.

H. LAND USE AND PLANNING

1. The Project will not physically divide an established community.

2. The Project will not conflict with any applicable habitat conservation plan or
natural community conservation plan.
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L MINERAL RESOURCES

1, The Project will not result in the loss of availability of a known mineral resource
that would be of value to the region and the residents of the state.

2. The Project will not resuLt in the loss of availability of a locally-important mineral
resource recovery site delineated on a local general plan, specific plan or other
land use plan.

J. NOISE

1. The Project is not located within an airport land use plan or within two miles of a
public airport or public use airport, and thus would not expose people residing or
working in the Project area to excessive noise levels from airport activities.

2. The Project is not located within the vicinity of a private airstrip, and thus would
not expose people residing or working in the Project area to excessive noise levels
from airstrip activities.

K POPULATION AND HOUSING

1. The Project will not displace substantial numbers of existing housing,
necessitating the construction of replacement housing elsewhere.

2. The Project will not displace substantial numbers of people, necessitating the
construction of replacement housing elsewhere.

L, TRANSPORTATION AND TRAFFIC

1, The Project will not result in a change in air traffic patterns, including either an
increase in traffic levels or a change in location that results in substantial safety
risk

2. The Project will not cause a four-way stop-controlled intersection operating at
LOS A, B or C to operate at LOS 0 and increases the average delay by five
seconds or more.

3. The Project will not cause a four-way stop-controlled intersection operating at
LOS 0 to operate at LOS D and increases the average delay by four seconds or
more.

4. The Project will not cause a four-way stop-controlled intersection operating at
LOS B or F to operate at LOS F and increases the average delay by three seconds
or more.

5. The Project will not cause a two-way stop-controlled intersection operating at
LOS 0 or better to operate at LOS E or F.
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V. Effects Determined to be Less Than Significant Without Mitigation in the EIR.

The E found that the proposed Project would have a less than significant impact without the
imposition of mitigation on a number of environmental topic areas, listed below. A less than significant
environmental impact detenuinaffon was made for each of the following topic areas, based on the more
expansive discussions contained In the E. Further, the project revisions described in Section III above
do not change the following conclusions.

A. AESTHETICS

1. Development of the proposed Project would not obstruct, interrupt, or diminish a
valued focal or panoramic view.

2, Development of the proposed Project would not create a new source of shade or
shadow which would adversely affect existing shade/shadow sensitive structures
or uses.

During testimony before the Planning Commission, representatives of the Los Angeles
Country Club (LACQ, whose property is located to the west of the Project site, expressed
concerns regarding aesthetic impacts on certain portions of the golf course that is adjacent
to the west of the proposed Project, as well as concerns regarding potential shade and
shadow impacts on portions of the golf course. The LACC invited the Planning
Commission to visit the LACC to view areas of alleged impact so that the Commissioners
could get a perspective viewing the Project site from the due west in areas generally open
only to members and guests of the LACC. The Planning Commission, staff, Applicant
team, LACC representatives, and interested members of the public visited the LACC
during the Commission’s January 31, 2008 meeting, at which time the Commissioners
observed balloons flown by the LACC to approximate the Project’s building heights,
observed other development surrounding the IACC including the buildings of Century
City to the south, and observed the plentiful existing foliage on the site. The Planning
Commission considered the information gathered during the visit to the LACC site, the
various photo simulations presented during the course of the Commission’s hearings, the
shade and shadow studies presented to the Commission, the studies regarding shade and
shadow impact on turf grass included in appendices to the ELR, the existence of trees and
foliage already producing significant shade on the golf course, the existence of the tall
buildings in Century City which are readily visible from and produce shade on the LACC
golf course, and the responses to the LACC’s comments on the EIR, the Planning
Commission finds, and recommends that the City Council find that the full degree of
potential impacts of the Project on the LACC has been fully disclosed, and that the neither
the Project nor the Revised Project would have significant shade and shadow or aesthetic
impacts on the LACC. Specifically, with respect to shade and shadow impacts at the
LACC, the Planning Commission considered and took into account

a) The DE analysis of the shade and shadow impacts and the conclusion
that impacts would be less than significant, using the City of Los Angeles
3bour threshold.
b) The Study Commissioned by the Los Angeles Country Club entitled
“Report of Findings and Recommendations Regarding Morning Light
Penetration On #16 Tee, Fairway And Green at Los Angeles Country
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Club” dated Tune 2006
a) The study “Shade and Shadow Study — The Los Angeles Country Club”
incorporated into the Technical Appendices of the Draft ETR as appendix
4.1
d) Updated Shade and Shadow analysis for variations on the project that
included increased height of the southern building, which shows that the
Project would not cause shading in excess of the 3 hour City ofLos
Angeles standard
e) The Commission’s visit to the LACC and tour of the potentially
impacted areas.

In considering the entirety of the evidence the Planning Commission concludes
that Appendix 4.1 of the Draft E and the various shade and shadow exhibits
prepared by the environmental consultants are more persuasive than contrary
evidence offered on behalf of the LACC. The Commission bases its finding that
the Project will not have significant impacts on the LACC in large part on the
conclusion of Appendix 4.1, which states that “the construction of the proposed
9900 Wilshire Project should have no significant, notable impact on the turf
quality and density of the grasses and trees currently being grown on the 16th hole
of the South Course at the Lo Angeles Country Club.”

B, AIR QUALITY

1. Development of the proposed Project would not interfere with the attainment of
the federal or state ambient air quality standards by either violating or
contributing to an existing or projected air quality violation.

2. Development of the proposed Project would not result in population increases
within an area that would be in excess of that projected by SCAG in the AQMP,
or Increase the population in an area where SCAG has not projected that growth
for the project’s buildout year.

3. Development of the proposed Project would not generate vehide trips that cause
a CO hotepot, and would not expose future occupants or sensitive receptors to a
CO hotspot.

4, Development of the proposed Project would not have the potential to create, or be
subjected to, an objectionable odor that could impact sensitive receptors,

5. Development of the proposed Project would not have hazardous materials on-site
and could result in an accidental release of toxic air emissions or acutely
hazardous materials posing a threat to public health and safety.

6. Development of the proposed Project would not emit a toxic air contaminant
regulated by SCAQMD rules or that is on a federal or state air toxic list.

7. Development of the proposed Project would not be occupied by sensitive
receptors within 1/4 mile of an existing facility that emits air toxics identified in
SCAQMD Rule 1401.
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8. Development of the proposed Project would not emit carcinogenic or toxic air
contaminants that individually or cumulatively exceed the maximum individual
cancer risk of lOin 1 million.

C. GEOLOGY AND SOILS

1. Development of the proposed Project would not expose people or sthictures to
potential substantial adverse effects, including the risk of loss, injury, or death
involving rupture of a known earthquake fault, as delineated on the most recent
Aiquist-Priolo Earthquake Fault Zoning Map issued by the State Geologist for the
area or based on other substantial evidence of a known fault.

2. Development of the proposed Project would not expose people or structures to
potential substantial adverse effects, induding the risk of loss, injury, or death
involving seismic-related ground failure, induding liquefaction.

3. Development as5odated with the proposed Project, in conjunction with other
related cumulative projects, would not result in cumulatively considerable
geology, soils, and seismidty impacts.

1), HAZARDS AND HAZARDOUS MATERIALS

1. Development of the proposed Project would not be located on a site which is
included on a list of hazardous materials sites compiled pursuant to Government
Code Section 65962.5 and, as a result, would it create a significant hazard to the
public or the environment.

TI HYDROLOGY AND WATER QUALITY

1. Development of the proposed Project would not substantially deplete
groundwater supplies or interfere substantially with groundwater recharge such
that there would be a net deficit in aquifer volume or a lowering of the local
groundwater table level (e.g., the production rate of pre-existing nearby wells
would drop to a level which would not support existing land uses or planned
land uses for which permits have been granted).

2. Development of the proposed Project would not substantially alter the existing
drainage pattern of the site or area, induding through the alteration of the course
of a stream or river, in a manner that would result in substantial erosion or
siltation on- or off-site.

3. Development of the proposed Project would not substantially alter the existing
drainage pattern of the site or area, including through the alteration of the course
of a stream or river, or substantially increase the rate or amount of surface runoff
in a manner that would result in flooding on or off-site.

4. Development of the proposed Project would not create or contribute runoff water
that would exceed the capacity of existing or planned stormwuter drainage
systems or provide substantial additional sources of polluted runoff.
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5, Development of the proposed Project would not require or result in the
construction of new stormwater drainage facilities or expansion of existing
facilities, the construction of which could cause significant environmental effects.
(This threshold is from Appendix G, Utilities and Service Systems.)

— F. NOISE

1. Noise levels measured at offsite land uses would not exceed the 43 dB(A) interior
noise threshold or 65 dB(A) exterior noise threshold contained in the State’s
guidelines. Based on this information, the proposed Project would not result in
significant noise impacts if:

An increase of 3 dB(A) or greater in traffic noise levels that occurs from
projectreIated activities would cause the noise compatibility thresholds
for “normally acceptable” exterior or interior noise levels to be exceeded,
or a 3 dB(A) increase in noise would occur to a land use experiencing
levels above the noise compatibility threshold for “normally acceptable”
(a noise level increase of less than 3 dB(A) under either of the previously
described scenarios is not consIdered to be significant).

Increases in traffic noise greater than 5 dB(A) result even If the resulting
noise levels are below the land use compatibility standards (an increase
of 5 dB(A) or less in traffic noise levels that occurs from project-related
activities would not be considered significant if the resulting noise levels
remain below the “acceptable” thresholds).

Stationary noise sources proposed as part of the project that could result
in increases in noise levels at adjacent land uses would exceed the land
use compatibility standards.

G. POPULATION AND HOUSING

I. Development of the proposed Project would not induce population growth in an
area, either directly (for example, by proposing new homes and businesses) or
indirectly (for exampk. through extension of roads or other infrastructure).

H. FIRE PROTECTION

1. Development of the proposed Project would not create a demand for additional
fire stations, departhient personnel, and/or equipment.

L POLICE PROTECTION

1. Development of the proposed Project would not increase demand for the level of
police protection that would reduce the level of protection services.

2. Development of the proposed Project would not create a demand for additional
police stations, department personnel, and/or equipment.
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J. SCHOOLS

1. Development of the proposed Project would not result in a significant impact to
school services if the project would increase demand for the level of school
services or create a substantial need for additional schools in the area,

K. RECREA’flON AND PARKS

1. Development of the proposed Project would not result in a significant impact on
recreation and parks if the proposed Project would increase demand for the level
of parks services or create a substantial need for additional parks in the area.

L UBRARY SERVICES

1. Development of the proposed Project would not be considered to have a
significant impact on library services if it would increase demand for the level of
library services or create a substantial need for additional Libraries in the area.

M. TRANSPORTATION AND TRAFFIC

1. Development of the proposed Project would not cause a significant impact for
intersections within the City of Beverly Hills, since the proposed Project would
not cause an increase in V/C ratio of equal to or greater than 0,040 at a signalized
intersection operating at LOS D during a peak hour for with project traffic
condition.

2. Development of the proposed Project would not cause a significant impact for
intersections within the City of Beverly Hills, since the proposed Project would
not cause an increase in V/C ratio of equal to or greater than 0,020 at a signalized
intersection operating at LOS E or F during a peak hour for with project traffic
condition.

3. Development of the proposed Project would not cause a significant impact on
residential roadway segments, since the proposed Project would not cause an
increase in daily traffic volume by 25 percent or more on a residential street with
a daily traffic volume of less than 3,750.

4. Development of the proposed Project would not cause a significant impact on
residential roadway segments, since the proposed Project would not cause an
increase in daily traffic volume by 12.5 percent or more on a residential street
with a daily traffic volume of between 3,750 and 6,750.

5. Development of the proposed Project would not cause a significant impact on
residential roadway segments, since the proposed Project would not cause an
increase in daily traffic volume by 625 percent or more on a residential street
with a daily traffic volume of more than 6,750.

6. Development of the proposed Project would not cause a significant impact on a
Congestion Management Plan (CMP) intersection, since the proposed Project
would not cause the VJC ratio to increase by 2 percent or more, causing the v/c
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ratio to increase beyond 1.00 (LOS F).

7. Development of the proposed Project would not cause a significant impact for
alternative foTms of transportation, since the proposed Project would not conflict
with adopted policies, plans, or programs supporting alternative transportation.

8. Development of the proposed Project would not cause a significant impact for
pedestrian facilities, since the proposed Project would not disrupt existing
pedestrian facilities.. This can include adding new vehicular, pedestrian or bicycle
traffic to an area experiencing pedestrian safety concerns such as an adjacent
crosswalk or school, particularly if the added traffic reduces the number of
pedestrian acceptable gaps at un-signalized crossings or cause queues to spillback
through pedestrian crossings.

9. Development of the proposed Project would not cause a significant impact for
pedestrian facilities, since the proposed Project would not interfere with planned
pedestrian facilities. In existing andfor planned urbanized areas, main streets or
pedestrian districts, this can include impacts to the quality of the walking
environment.

10. Development of the proposed Project would not cause a significant impact for
pedestrian facilities, since the proposed Project would not conflict with or create
inconsistencies with adopted pedestrian system plans, guidelines, policies or
standards.

11. Development of the proposed Project would not cause a significant impact since
the proposed Project would not fail to provide adequate accessibility for service
and delivery trucks on-site, including access to truck loading areas.

12. Development of the proposed Project would not cause a significant impact for
project parking, since the proposed Project would not design parking areas that
fail to meet City standard design guidelines.

13. Development of the proposed Project would not cause a significant impact for
project parking, since the proposed Project would not fail to provide a sufficient
quantity of on-site parking for vehicles.

14. Development of the proposed Project would not cause a significant impact for

project parking, since the proposed Project would not increase off-site parking
above that which is provided in the immediate project area.

15. Development of the proposed Project would not cause a significant impact for
risk of off-site intersection collision, since the proposed Project would not change
off-site intersection location, geomethcs, or traffic control devices, resulting in
obstructed sight distance, over-reduced lane width, removal of exclusive left-turn
or right-turn lanes, unsafe timing and phasing designs, or other safety
deficiencies.

16. Development of the proposed Project would not cause a significant impact for
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risk of offsite intersection collision, since the proposed Project would not increase
the number of pedestrians or bicyclists crossing at intersections where
pedesIrian/bicyclistrelated traffic collisions already exist.

N. SOLID WASTE

1. Development of the proposed Project would not be served by a landfill without
sufficient permitted capacity to accommodate the Project’s solid waste disposal
needs.

2 Development of the proposed Project would comply with federal, state, and local
statutes and regulatIons related to solid waste.

0. ENERGY

1. Development of the proposed Project would not result in a substantial increase in
energy demand relative to the availability of supply.

VL Si nvironm Dterminedt be Mfflgtd to a
Sictve1.

The EIR identified the potential for the Project to cause significant environmental impacts in the
areas of light and glare; cultural resources; geology and soils; hazards and hazardous materials; hydrology
and water quality; noise; fire and emergency services; transportation, traffic and circulation; water;
wastewater; and energy, With the exception of the specific impacts as discussed in Article VII below,
measures were identified that would mitigate all of these impacts to a less than significant leveL

The City Council finds that the feasible mitigation measures for the Project identified in the Final
Effi would reduce the Project’s impacts to a less than significant level, with the exception of those
unmifigable impacts discussed in Article VU below. The City Council adopts all of the feasible mitigation
measures for the Project described in the Final EIR as conditions of approval of the Project and
incorporates those into the Project. Further, the project revisions described in Section UI above do not
change the following conclusions, and those conclusions are equally applicable to the Project and the
Revised Project.

A. LIGHT AND GLARE

The Project’s potential in regard to aesthetics that can be mitigated or are otherwise less
than significant are discussed in jon 4.L2Jiht and lee of the Draft EIR, Identified impacts
include operational and cumulative aesthehc light, and glare impacts.

1. onalImas

The FIR analyzes in detail the potential of the Project’s operational activities to impact the visual character
of the Project site and the surrounding area and to introduce new sources of light and glare. Project
implementation would introduce new light sources on the project site, While the proposed
redevelopment of the 9904) Wilshire project site and associated lighting is consistent with existing
development in the area, and the northsouth building alignment on the project site is intended to
minimize views of the buildings from residential neighborhoods to the north, nighttime lighting
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associated with the two tower buildings along the western side of the property would result in significant
lighting impacts

(a) findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant operational related environmental effect as identified in the Draft Effi. Specifically,
the following mitigation measure imposed upon the Project mitigate impacts to less than significant levels:

Mlvl-LG-1 Project light sources shall be shielded, directed downward when intended to
illuminate walking or working surfaces, and focused on the project site to prevent light
spillover onto adjacent properties or roadways.

(b) Facts in Support ofFindings

The potential nighttime lighting impacts from operational activities have been eliminated or substantially
lessened to a level of less than significant by virtue of the mitigation measure identified in the Draft Effi.
While a number of prect features are proposed to reduce the visibility of light sources from off-site, the
potential still e,dsts for unshielded or misdirected light sources to adversely affect nighttime views. With
implementation of mitigation measure MM-LG4, which would reduce the potential for off-site light
spillover, project lighting would not adversely affect nighttime views and impacts would be less than
significant.

2, ihtandGlarImt

Development of the proposed Project, in conjunction with related cumulative projects, could result in
significant cumulative light and glare impacts.

(a) Findings

Changes or alterations have been required in, or incorporated Into, the Project that avoid or substantially
lessen the significant operational related environmental effect as identified in the Draft BIR. Specifically,
the following mitigation measure Imposed upon the Project mitigates impacts to less than significant
levels:

IvlM-LG4 Project light sources shall be shielded, directed downward when intended to
illuminate walking or working surfaces, and focused on the project site, to prevent light
spillover onto adjacent properties or roadways.

(b) facts in Support offindings

The proposed Beverly Hilton Revitalization Plan, proposed for the adjacent Beverly Hilton Hotel property
at 9876 Wilshire Boulevard, immediately east of the 9900 Wilshire project site, would increase nighttime
light levels on that adjacent project site over existing levels and those associated with operations of the
former department store, and would contribute to higher ambient nighttime light levels in the project
vicinity. Both the Beverly Hilton Revitalization and 9900 Wilshire projects would be required to comply
with Municipal Code requirements governing tight spillover onto residential properties. As previously
stated, a lighting program is proposed for the 9900 Wilshire project that contains a number of features to
reduce the potential for light spillover onto off-site properties. Implementation of mitigation measures
MM-LG4 would further reduce the potential for light spillover and adverse effects on nighttime views.
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For these reasons, light sources proposed as part of the 9900 Wilshire project would constitute a less than
considerable, and therefore not significant, incremental contribution to light levels and impacts on
nighttime views when considered together with the Beverly Hilton Revitalization Plan. Further, it is
expected that a similar mitigation measure would be imposed on the Beverly Hilton Revitalization Project
if approved.

Building materials proposed for the 9900 Wiishire project would be low-reflectivity and are intended to
minimize glare, and new development would be set back from surrounding roadways. The Project’s
contribution to cumulative glare impacts is less than considerable and therefore not significant.

B. CULTURAL RESOURCES

The Project’s potential impacts on cultural resources that can be mitigated or are
otherwise less than significant is discussed in .3CuUuralources of the Draft BUt Identified
impacts include historical, archeological, and paleontological resources.

1. lReurc

The hR analyzes in detail the potential of the Project’s construction and operational activities to impact
cultural resources on the Project site and in the surrounding area. Four potentially historic street lights are
located adjacent to the project site; two are on Wilshire Boulevard and two are on Santa Monica
Boulevard. These street lights appear eligible for local listing or designation. The permanent removal of
or damage to these street lights would result in a significant impact,

(a) findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
Lessen the significant related environmental effect as identified in the Draft E. Specifically, the following
mitigation measure imposed upon the Project mitigates impacts to less than significant levels:

MM-CR-3 Potentially historic street lights adjacent to the project site shall be preserved
and reinstalled along this section of Wilshire Boulevard and Santa Monica Boulevard, as
appropriate, in consultation with the project proponents, the City of Beverly Hills, and an
architectural historian qualified under the Secretary of the Interior’s Standards.

(1) facts in Support ofFindings

The potential cultural resources impacts from construction and operational activities have been eliminated
or substantially lessened to a level of less than significant by virtue of the mitigation measure identified in
the Draft hilt Implementation of mitigation measure MM-CR-3 requiring removal and reinstallation of
the lights adjacent to the project site would reduce this potentially significant impact to a less than
significant level.

2. Archaeological Resources

The Bill analyzes in detail the potential of the Project’s construction and operational activities to impact
the cultural resources of the Project site and the surrounding area. No archaeological resources are known
to have been discovered on the project site during previous disturbances. However, excavation of the
project site has the potential to disturb unknown resources, causing a potentially significant impact upon
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those resources. In the event of an unexpected disturbance, significant impacts to archaeological resources
could occur.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft Effi. Specifically, the following
mitigation measure imposed upon the Project mitigates impacts to less than significant levels:

MM..CR4 If buried cultural resources are encountered during construction, all work shall
be halted in the vicinity of the archaeological discovery until a qualified archaeologist can
assess the nature and significance of the archaeological discovery, per CEQA Section
15064.5 Cf). Recovery of significant archaeological deposits, if necessary, shall include but
not be limited to, manual or mechanical excavations, monitoring, soils testing,
photography, mapping, or drawing to adequately recover the scientifically consequential
information from and about the archaeological resource. further treatment may be
required, including site recordation, excavation, site evaluation, and data recovery. Any
artifacts uncovered shall be recorded and removed for storage at a location to be
determined by the archaeologist.

MMCR.5 if human remains are discovered during construction, the coroner and
designated Native American representatives shall be notified in accordance with Public
Resources Code Section 5097.98, Health and Safety Code Section 7050,5, and Section
150645 (d) of the State CEQA Guidelines. State Health and Safety Code Section 7050.5
states that if human remains are unearthed during construction, no further disturbance
shall occur until the county coroner has made the necessary findings as to the origin and
disposition of the remains pursuant to Public Resources Code Section 5097,98. In
accordance with applicable regulations, construction activities shall halt in the event of
discovery of human remains, and consultation and treatment shall occur as presibed by
law. If human remains discovered are of Native American origin, it shall be necessary to
comply with state laws relating to the disposition of Native American burials that fall
within the jurisdiction of the California Native American Heritage Commission (Public
Resources Code Section 5097). According to California Health and Safety Code, six or
more human burials at one location constitute a cemetery (Section $100), and disturbance
of Native American cemeteries is a felony (Section 7052).

(b) Pacts in Support of findings

The potential cultural resources impacts from construction and operational activities have been eliminated
or substantially lessened to a level of less than significant by virtue of the mitigation measure identified in
the Draft EIR. Implementation of mitigation measures MM-CR4 and Mlvl..CR-5 would reduce potentially
significant impacts to a less than significant level in the unlikely event that archaeological resources are
discovered during construction.

3. o

The EIR analyzes in detail the potential of the Project’s construction and operational activities to impact
the cultural resources of the Project site and the surrounding area. No paleontological resources are
known to have been discovered on the project site during previous disturbances. However, excavation of
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the project site has the potential to disturb unknown resources, causing a potentially significant impact
upon those resources.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft EW. Specifically, the following
mitigation measure imposed upon the Project mitigates impacts to less than significant levels:

MM-CR-6 In the event a previously unknown fossil is uncovered during project
construction, all work shall cease until a certified paleontologist can investigate the finds
and make appropriate recommendations. Any artifacts uncovered shall be recorded and
removed for storage at a location to be determined by the monitor.

(b) Facts in Support ofFindings

The potential cultural resources impacts from construction and operational activities have been eliminated
or substantially lessened to a level of less than significant by virtue of the mitigation measure identified in
the Draft RIR. Implementation of mitigation measure MM-CR-6 would reduce potentially significant
impacts to a less than significant level in the unlikely event that paleontological resources are discovered
during construction.

4. Cumulative Impacts

Development of the proposed Project, in conjunction with related cumulative projects, could result in
significant cultural resources impacts.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant operational related environmental effect as identified in the Draft ErR, Specifically,
the following mitigation measures imposed upon the Project mitigate impacts to less than significant
levels:

MM-CR-3 Potentially historic street lights adjacent to the project site shall be preserved
and reinstalled along this section of Wilshire Boulevard and Santa Monica Boulevard, as
appropriate, in consultation with the project proponents, the City of Beverly Hills, and an
architectural historian qualified under the Secretary of the Interior’s Standards.

MM-CR-4 If buried cultural resources are encountered during construction, all work
shall be halted in the vicinity of the archaeological discovery until a qualified
archaeoLogist can assess the nature and significance of the archaeological discovery, per
CEQA Section 150643 (f). Recovery of significant archaeological deposits, if necessary,
shall include but not be limited to, manual or mechanical excavations, monitoring, soils
testing, photography, mapping, or drawing to adequately recover the scientifically
consequential information from and about the archaeological resource. Further treatment
may be required, including site recordation, excavation, site evaluation, and data
recovery. Any artifacts uncovered shall be recorded and removed for storage at a location
to be determined by the archaeologist.
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MM-CR-5 If human remains are discovered during construction, the coroner and
designated Native American representatives shall be notified in accordance with Public
Resources Code Section 5097.98, Health and Safety Code Section 7050,5, and Section
15064.5 (U) of the State CEQA Guidelines. State Health and Safety Code Section 7050.5
states that if human remains are unearthed during construction, no further disturbance
shalt occur until the county coroner has made the necessary findings as to the origin and
disposition of the remains pursuant to Public Resources Code Section 5097,98, In
accordance with applicable regulations, construction activities shall halt in the event of
discovery of human remains, and consultation and treatment shall occur as prescribed by
law, if human remains discovered are of Native American origin, it shall be necessary to
comply with slate laws relating to the disposition of Native American burials that fail
within the jurisdiction of the California Native American Heritage Commission (Public
Resources Code Section 5097). According to California Health and Safety Code, six or
more human burials at one location constitute a cemetery (Section 8100) and disturbance
of Native American cemeteries is a felony (Section 705%).

MM.CR”6 In the event a previously unknown fossil is uncovered during prect
construction, all work shall cease until a certified paleontologist can investigate the finds
and make appropriate recommendations, Any artifacts uncovered shall be recorded and
removed for storage at a location to be determined by the monitor,

(b) Facts in Support ofThulings

The potential cultural resources impacts from construction and operational activities have been eliminated
or substantially lessened to a level of less than significant by virtue of the mitigation measures identified
in the Draft EJR with the exception of cumulative impacts to historical resources as discussed in Section Vt
below. With implementation of mitigation measure, MM-CR4, project and cumulative impacts related to
street lights would be less than significant. With implementation of mitigation measures, MMCR4 and
MMCR-5, project and cumulative impacts related to archaeological impacts would be less than
significant. With implementation of mitigation measure, MM.CR”6, project and cumulative impacts
related to paleontalogical impacts would be less than significant. Purther, to address similar concerns
with the adjacent 3everly Hilton Revitalization Project, it is expected that similar mitigation measures
would be applied to that project if it is approved.

C. GEOLOGY AND SOILS

The Project’s potential in regard to geology and soils impacts that can be mitigated or are
otherwise less than significant is discussed in 44GeolaandSgil, of the Draft EIR. Identified
impacts include seismic groundshakin ground failure, and expansive soils.

1. cGrahakin

Several active faults are located within 10 miles of the project site; as such, the project site may be subject
to strong ground shaking in the event of an earthquake. Therefore, people and structures may be exposed
to potential adverse effects from seismic groundshaking.
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(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft EW. Specifically, the following
mitigation measure imposed upon the Project mitigates impacts to less than significant levels:

MM-CEO-i The proposed Project shall be designed and constructed in accordance with
recommendations contained in the Report of Geotechnical Investigation prepared by
Mactec Engineering and Consulting, Inc. and in accordance with all applicable local, state,
and federal regulations, such as the Uniform Building Code (UBC) and Title 9 of the
Beverly Hills Municipal Code.

(b) facts in Support offindings

The potential geological impacts from construction and operational activities of the proposed Project have
been eliminated or substantially lessened to a level of less than significant by virtue of the mitigation
measures identified in the Draft EIR Recommendations and specifications of the geotechnical
investigation, as well as compliance with all CIty Building and Safety standards and requirements, would
guide the design and construction of the proposed Project and are intended to mitigate seismic impacts.
In addition, the project would be required to conform to the latest edition of the UBC, which includes
design measures to mitigate against seismic hazards. The UBC and City of Beverly Hills building
standards would be enforced through review of plans and inspection of structures during construction.

By incorporating recommendations of the Report of Geotechnical Investigation, included in the Effi as
Appendix 4.4, as required through implementation of mitigation measure MM-CEO-i, and complying
with the USC and City of Beverly Hills standards, project impacts related to ground shaking would be
less than significant.

2.

While the project site is not located within a designated Liquefaction Hazard Zone, due to the shallow
depth of groundwater and required excavation activities, there is the potential for the project to be
constructed on a geologic unit or soil that is unstable or could become unstable as a result of construction-
related activities. This impact is potentially significant.

(a) findings

Changes or alterations have been required in, or incorporated into the Project that avoid or substantially
lessen the significant environmental effect as identified in the Draft Effi, Specifically, mitigation measure
MM-CEO-i, discussed above, imposed upon the Project mitigates impacts to less than significant levels.

b) facts in Support offindings

Due to the shallow depth of groundwater, encountered at depths of 30 to 45 feet below the existing
surface, dewatering activities on the project site would be required during construction of the
subterranean parking garage. Drilled piles used to shore the garage walls would reach depths of
approximately 35 feet. During construction, dewatering would be achieved with temporary dewatering
wells, storage tanks, and filters. The applicant would comply with all aspects of the City’s dewatering
ordinance, Section 9-4-610 of Article 6 of Chapter 4 of Title 9 of the Beverly Hills Municipal Code.
Consistent with mitigation measure MM-HYDRO-i of Section 4.6 of the Draft EW, dewatering activities
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would require an NPDES Permit for Groundwater Discharge from the Los Angeles Regional Water
Quality Control Board (‘IARWQCB”).

The depth of the finished slab of the lower parking level (P2) would be 32 feet below ground surface at the
northern portion of the site and approximately 10 feet below ground surface at the southern portion of the
site, GIven the above, operation of project would also require permanent dewatering activities, The
applicant would comply with all aspects of the City’s dewatering ordinance, Section 94.610 of Article 6 of
Chapter 4 of Title 9 of the Beverly Hills Municipal Code, Consistent with mitigation measure MM
HYDRO4, dewatering activities would require an NI’DES Permit for Groundwater Discharge from the
LARWQCB,

As the proposed structures would be designed, constructed and operated in conformance with
recommendations included within the Report of Geotechnical Investigation, included in the EIR as
Appendix 4% and all applicable local, state, and federal regulations, such as the UBC, consistent with
mitigation measure MM-GEO4 and with mitigation measure MM-HYDRO4, impacts to life and
property from unstable soils would be less than significant.

3,

Upper soils on the project site have medium expansive potential. Additionally, the shallow depth of
groundwater on the site has the potential to result in significant geologic and soils impacts.

(a) Findings

Changes or alterations have been required in, or incorporated into the Project that avoid or substantially
lessen the significant environmental effect as identified in the Draft fIR. Specifically, mitigation measure
fsTh4-GEO4, discussed abov imposed upon the Project mitigates impacts to less than significant levels.

(b) Facts in Support ofFindings

As mentioned above, upper soils onsite have a medium expansion potentiaL The below-grade parking
structure planned would be constructed to a depth of approximately 35 feet below grade. Groundwater
was measured at 30 to 45 feet below ground surface, but the historic water level has reached 2$ to 30 feet.
As the depth of groundwater has been known to fluctuate to up to 2$ feet below grad the likelihood of
expansive soils impacting the proposed structures at some future date is probable, which represents a
potentially significant impact prior to the implementation of mitigation. However, as the proposed
Project would be designed and constructed in conformance with recommendations included within the
Report of Geotechnical Investigation (EER Appendix 4,4) and all applicable local, state, and federal
regulations, such as the UBC, consistent with mitigation measure MM-GEO4 above, impacts to life and
property from expansive soils would be less than significant.

D, HAZARDS AND HAZARDOUS MATERIALS

The Project’s potential in regard to hazards and hazardous materials that can be mitigated or are
otherwise less than significant is discussed in çj j4.5. rdgiidHdausMatgrials of the Draft EIR.
Identified impacts include asbestos, lead paint, mold, PCB’s, and hazardous materials within a quarter
mile from a school,

1. aaintMold-P
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The Phase I Environmental Site Investigation (E1R Appendix 45) indicated a moderate potential for the
existing building materials to contain asbestos. All asbestos containing materials would be removed and
disposed of prior to demolition or renovation in accordance with the requirements of SCAQMD Rule
1403 Asbestos Emissions from Demolition/Renovation Activities,

The Phase I Environmental Site Assessment also indicated that suspect lead-based paint, visible mold
growth, and old unused fluorescent light ballasts potentially containing PCBs exIst on the project site.
Construction activities therefore have the potential to temporarily result in upset and/or accident
conditions involving the accidental release of hazardous materials into the environment,

Operation of the proposed Project would not include uses with the potential to generate large quantities of
hazards and/or toxic materials, and thus would not have a high potential to cause fires or result in
accidents from hazardous materials or substances.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft EER. Specifically, the following
mitigation measures imposed upon the Project mitigate impacts to less than significant levels:

MM-HAZ4 Any suspect lead-based paint shall be sampled prior to any renovations or

demolition activities. Any identified lead-based paint located within buildings scheduled
for renovation or demolition, or noted to be damaged, shall be abated by a licensed
lead-based paint abatement contractor, and disposed of according to all state and local
regulations.

MM-HAZ-2 The property owner shall ensure that the source(s) of moisture intrusion
resulting in the growth of mold within the building are repaired. As the building is
scheduled for demolition, it is not necessary to abate the mold-impacted materials.

MM-HAZ-3 All old unused fluorescent light ballasts potentially containing PCBs shall be
properly removed and disposed of prior to demolition activities,

fb) Facts in Support offindings

The Phase I Environmental Site Assessment (Effi Appendix 45) indicated that suspect lead-based paint,
visible mold growth, and old unused fluorescent light ballasts exist on the project site; all are recognized
as potential environmental conditions, Therefore, the presence of the aforementioned recognized
potential environmental conditions could result in potentially significant impacts associated with the
release of hazardous materials into the environment. However, incorporation of mitigation measures
identified above would reduce potentially significant impacts to less than significant levels.

2. Hazardous Materials within a OuarterMile of a School

El Rodeo School, a Beverly Hills Unified School District elementary school, is located immediately north
of the project site, across Wilshire Boulevard, and therefore lies within one-quarter mile of the project site.

to) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
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lessen the significant related environmental effect as identified in the Draft EW. Specifically, the following
mitigation measures imposed upon the Project mItigate impacts to less than significant levels:

MM-HAZ-1 Any suspect lead-based paint shall be sampled prior to any renovations or
demolition activities. Any identified lead-based paint located within buildings scheduled
for renovation or demolition, or noted to be damaged, shall be abated by a licensed
lead-based paint abatement contractor, and disposed of according to all state and local
regulations.

MM-HAZ-% The property owner shall ensure that the source(s) of moisture intrusion
resulting in the growth of mold within the building are repaired. As the building is
scheduled for demolition, it is not necessary to abate the mold-impacted materials.

MM-HAZ-3 All old unused fluorescent light ballasts potentially containing PCBs shall be
properly removed and disposed of prior to demolition activities,

(b) facts In Support ofFindings

The presence of the aforementioned hazardous materials could result in potentially significant impacts
associated with hazardous emissions or handle hazardous or acutely hazardous materials, substances, or
waste within one-quarter mile of an existing or proposed school. However, incorporation of the
mitigation measures identified above would reduce potentially significant impacts associated with the
release of hazardous materials during demolition activities to less than significant levels. Following
standard protocols for removal of these potentially hazardous materials will ensure that potential impacts
to the nearby school are avoided.

F. HYDROLOGY AND WATER QUALITY

The Project’s potential in regard to hazards and hazardous materials that can be mitigated or are
otherwise less than significant is discussed in 46Hdlo dterQ all of the Draft FIR
Identified impacts include construction and operational impacts to surface water quality

1.

During project construction, demolition and grading activities would expose soils to erosion and
temporarily increase suspended solids in surface water flows originating on the project Site during a
storm event. Additionally, dewatering may be necessary during excavation because of shallow
groundwater, and could degrade downstream water quality through discharge of treated water into the
City storm drain system. This could violate water quality standards and waste discharge requirements
and is a potentially significant impact.

(a) findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft FIR. Specifically, the following
mitigation measures imposed upon the Project mitigate impacts to less than significant levels:

MM-HYDRO-1 Prior to start of soil-disturbing activities at the site, a Notice of Intent
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(NOl) and SWPPP shall be prepared by the applicant in accordance with, and in order to
partially fulfill, the California SWRCB Order No. 9908-DWQ NPDES General Permit No.
CAS000002 (General Constmction Permit). The SWPPP shall meet the applicable
provisions of Sections 301 and 402 of the CWA and Title 9, Chapter 4, Article 5, Storm
Water and Urban Runoff Pollution Control from the Beverly Hills Municipal Code by
requiring controls of pollutant discharges that utilize best available technology (BAT) and
best conventional pollutant control technology (BCT) to reduce pollutants. Examples of
BATIBCT that may be implemented during site grading and construction could include
straw hay bales, straw bale inlet filters, filter barriers and silt fences.

MM-HYDRO-2 Prior to issuance of any grading or building permits, the project applicant
shall prepare and submit to the City of Beverly Hills a SWPPP to be administered
throughout all phases of grading and project construction. The SWPFP shall incorporate
3MPg to ensure that potential water quality impacts during construction phases are
minimized. Examples of practices that may be implemented during grading and
construction could include straw hay bales, straw bale inlet filters, filter barriers, and silt
fences.

(1) facts in Support offindings

Consistent with mitigation measure MM-HYDRO4, dewatering activities would require an NPDES
Permit for Groundwater Discharge from the LARWQCB. This permit would ensure that water discharged
to the City’s storm drain system would meet all NPDES requirements for suspended solids, organic
material, and other water quality parameters, thereby reducing water quality impacts associated with this
activity to a less than significant level. Additionally, consistent with mitigation measure MM4IYDRO-2,
prior to issuance of any grading or building permits, the applicant must receive City approval of the
SWPPP. Potential water quality impacts of development of the project would be less than significant
through the preparation and implementation of the SWPPP and the best management practices (BMPs) as
specified in the NPDES permit.

2. Ii-Oati

Permanent dewatering of subterranean buildings and structures may be necessary and could degrade
downstream water quality through discharge of treated water into the City storm drain system, in
violation of water quality standards and waste discharge requirements. This is a potentially significant
impact. Additionally, potential disposition of urban pollutants generated during operation of the
proposed Project, including pollutants generated by motor vehicles and the maintenance of landscaped
areas, could result In the potential for the project to violate water quality standards and waste discharge
requirements. This is a potentially significant impact.

(a) findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant surface water quality effects as identified in the Draft EW. Specifically, the following
mitigation measures imposed upon the Project mitigate impacts to less than significant levels:

MM-HYDRO4 Prior to start of soildisturbing activities at the site, a Notice of Intent
(NOl) and SWPP? shall be prepared by the applicant in accordance with, and in order to
partially fulfill, the California SWRCB Order No, 990S-DWQ, NPDES General Permit No,
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CAS000002 (General Construction Permit). The SWPPP shall meet the applicable
provisIons of Sections 301 and 402 of the CWA and Title 9, Chapter 4, Article 5, Storm
Water and Urban Runoff Pollution Control from the Beverly Hills Municipal Code by
requiring controls of pollutant discharges that utilize best available technology (BAT) and
best conventional pollutant control technology (BCT) to reduce pollutants. Examples of
BATfB that may be implemented during site grading and construction could include
straw hay bales, straw bale inlet filters, filter barriers and silt fences.

MM-HYDRO2 Prior to issuance of any grading or building permits, the project applicant
shall prepare and submit to the City of Beverly Hills a SWPPP to be administered
throughout all phases of grading and project construction. The SWPPF shall incorporate
BMPs to ensure that potential water quality impacts during construction phases are
minimized. Examples of practices that may be implemented during grading and
construction could include straw hay bales, straw bale inlet filters, filter barriers, and silt
fences.

(Li) Facts in Support ofFindings

Consistent with mitigation measure MM4IYDRO4, dewatering activities occurring post..construcfion
would have to adhere to an NfDES Permit for Groundwater Discharge from the LARWQCB. This permit
would ensure that water discharged to the City’s storm drain system would meet all NPDES requirements
for suspended solids, organic material, and other water quality parameters thereby reducing stormwater
quality impacts associated with this activity to a less than significant level. Additionally, consistent with
mitigation measure MM4IYDRO-2, prior to issuance of any grading or building permits, the City must
approve the Stonuwater Pollution Prevention Program (SWPPP), Potential water quality impacts of
development of the project would be less than significant through the preparation and implementation of
the SWPPP and the [iMPs as specified in the NPDES permit.

F. NOISE

The Project’s potential in regard to noise impacts that can be mitigated or are otherwise less than
significant is discussed in of the Draft E. Identified impacts include interior and
exterior noise levels generated by roadway traffic,

1. ceNoise

Traffic noise generated on Santa Monica Boulevard, Wilshire Boulevard, and Merv Griffin Way in the
future “with project” condition would approach or exceed the multi4amily residential noise standard of
65 dB(A). This is a significant impact. Additionally, traffic noise along Santa Monica and Wilshire
Boulevards would exceed the interior noise threshold of 45 dBfA) CNEL for onsite residential spaces
even with compliance with Tue 24 requirements. This is also a significant impact.

(a) findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant environmental effect identified in the Draft Effi. Specifically, the following
mitigation measures imposed upon the Project mitigates impacts to less than significant levels:

NOJSE-2 The applicant shall implement sound attenuation features to reduce noise levels
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at all private outdoor livable spaces (Le., balconies) on building floors 1 through 6
fronting Wilshire and Santa Monica Boulevards and Men’ Griffin Way. Such features
may include berms made of sloping mounds of earth, walls and fences constructed of a
variety of materials, thick plantings of trees and shrubs, or combinations of these
materials, or the use of solid material for balcony construction such as double-paned or
laminated glass, Plexiglas, or wood. Acoustical analysis shall be performed prior to the
issuance of an occupancy permit to demonstrate that noise levels at the exterior livable
spaces do not exceed state land use standards for residences. This requirement shall be
incorporated into the plans to be submitted by the applicant to the City of Beverly Hills
for review and approval prior to the issuance of building permits.

NOISE-3 The applicant shall incorporate building materials and techniques that reduce
sound transmission through walls, windows, doors, ceilings, and floors of on-site
residences in order to achieve interior noise levels that are below the state land use
guidelines standards for interior noise. Such building materials and techniques may
include double-paned windows, staggered studs, or sound-absorbing blankets
incorporated into building wail design, or outdoor noise barriers erected between noise
sources and noise-sensitive areas, such as banns made of sloping mounds of earth, walls
and fences constructed of a variety of materials, thick plantings of trees and shrubs, or
combinations of these materials. Acoustical analysis shall be performed prior to the
issuance of an occupancy permit to demonstrate that noise levels in the interior livable
spaces do not exceed state standards for residences. This requirement shall be
incorporated into the plans to be submitted by the applicant to the City of Beverly Hills
for review and approval prior to the issuance of building permits.

(b) facts in Support offindings

Implementation of MM-OtSE-2 would reduce exterior noise levels by 7 to 10 dB(A), depending on the
material(s) used, and would require an acoustical analysis prior to issuance of an occupancy permit to
demonstrate that exterior livable spaces do not exceed state residential noise standards. As such, exterior
noise levels for any proposed residential units on floors 1 through 6 adjacent to Mew Griffin Way, Santa
Monica Boulevard and Wilshire Boulevard would be less than significant with mitigation.
ImpLementation of MM-NOESE-3 would reduce interior noise levels by? to 10 datA), depending on the
material(s) used and would require an acoustical analysis prior to issuance of an occupancy permit to
demonstrate that interior livable spaces do not exceed state residential noise standards. As such, interior
noise levels for the proposed residential units on floors I through 6 adjacent to Santa Monica and Wilshire
Boulevards would be less than significant with mitigation. In addition to the foregoing, the project
applicant, in response to comments and concerns of the Planning Commission, removed the loft
residential units along Men’ Criffm Way, thus increasing the distance between that private street and the
nearest residential units, which would be closer to the Western side of the site. further, the Applicant
increased the setback of the north building from Wilshire Boulevard to approximately 72 feet, thus further
decreasing the potential for noise impacts from Wilshire Boulevard traffic. finally, the City prepared a
revised noise study to consider the potential impacts of higher traffic counts at certain intersections. The
revised noise section concluded that, with mitigation, all potential impacts would be less than significant.

G. FIRE PROTECTION AND EMERGENCY SERViCES

The Project’s potential in regard to fire protection impacts that can be mitigated or are otherwise less than
significant is discussed In &cti,,4lO2. Fire. &kctjj iid, re;’ces of the Draft Effi. Identified
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impacts include access and fire flow.

1, Access

The Beverly FUlls Fire Department (BHFD) indicates that the proposed traffic signal at the intersection of
Merv Griffin Way and Santa Monica Boulevard has the potential to slow emergency response times and
inhibit access to the site. This is a potentially significant impact.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Effi. Specifically, the following
mitigation measure imposed upon the Project mitigates impacts to less than significant levels:

MM-fIRE-i The proposed signal at the intersection of Santa Monica Boulevard and Merv
Griffin Way shall be outfitted with an Opticom device, a traffic signal pre-emption used to
control signalized intersections to allow the BHFD to provide a safe response route and to
decrease response times to emergencies.

(b) facts in Support ofFindings

Emergency access and circulation will be improved by the addition of a traffic signal at Merv Griffin Way
and Santa Monica Boulevard. In response to the potential traffic impacts at the intersection and associated
with implementation of the proposed Project, the 3HFD has requested the installation of an Opticom
device at the signal, which controls the light to facilitate the flow of emergency vehicles. This has been
incorporated into the Draft fIR as MM-FIRE-i. With the ability to preempt the signal during an
emergency response, the Beverly Hills Fire Department’s ability to effectively respond to emergencies will
be enhanced such that no significant impacts will result.

2. l

The City Engineer has indicated that the fire flow of 1,000 to 1,500 gallons per minute (gpm) measured at
hydrants serving the project site may not be adequate flow for the project. This is a potentially significant
impact.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft EIR Specifically, the following
mitigation measure imposed upon the Project mitigates impacts to less than significant levels:

MM-fIRE-2 The S-inch and 10-inch sections of the main feeding Hydrants No. 339, No.
340, No. 341, No. 342, and No. 343 along Wilshire Boulevard shall be replaced with a 12-
inch math in order to achieve adequate fire flow for the project. The line shall be replaced
from the intersection of Wilshire Boulevard and Santa Monica Boulevard to the western
boundary of the project site, The project applicant shall pay its “Pair Share” towards the
upgrade of the 8-inch and 10-inch sections of the main feeding Hydrants No. 339, No.
340, No. 341, No. 342, and No. 343 along Wilshire Boulevard prior to the issuance of
building permits. Upgrade of the main shall be completed concurrently with project
construction and prior to building occupancy. The project applicant shall coordinate with
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the City so that construction of the upgraded main shall not conflict with construction of
the proposed Project.

(Ii) Pwts in Support ofFindings

The City Engineer recommends that the 8-inch and 10-inch sections of the line beneath Wilshire Boulevard
which feeds the hydrants be upgraded to a 12-inch line in order to achieve sufficient fire flow for the
Project and thereby meet the requirements outlined in the California Fire Code (Part 9 of Title 24). This
has been incorporated into the Draft EIR as MM-FIRE-2. Implementation of the mitigations will ensure
that adequate fire flows are available in the event that the Beverly Hills Fire Department must respond to
a fire incident at the project site.

H. TRANSPORTATION, TRAFFIC, AND CIRCULATION

The Project’s potential traffic related impacts that can be mitigated or are otherwise less than significant
are discussed in Section 4.11. Transportation. Traffic, and Circulation, of the Draft EIR The traffic impacts
that are reduced to less than significant levels include constructIon impacts, internal traffic controL
devices, and roadway feature design.

1. Construction Trucks

During the anticipated 24-month construction period1 the provisions within the required Construction
Management Plan would be followed, However, potentially significant impacts could result.

Tracks would queue along Sepulveda Boulevard and would travel east to the site along Wilshire
Boulevard. Trucks would exit the site and proceed west to 1-405 along Santa Monica Boulevard.
However, construction trucks could result in potentially significant impacts because trucks would be
traveling along already congested roadways, trucks could deviate from designated travel routes, and the
number of trucks required to access the project site during excavation could be as many as 300 trucks per
day. As such, construction trucks could result in potentially significant impacts.

(a) findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified lit the Draft EIR. Specifically, the following
mitigation measures imposed upon the Project mitigate impacts to less than significant levels:

MM-TRAF-1 An Environmental Monitor shall be retained that will be responsible for
monitoring compliance with the mitigation measures in the adopted Mitigation
Monitoring Program. The name, phone number, and other contact information for the
Environmental Monitor shall be posted on the construction trailer or other location visible
to public view as determined by the Community Development Director. The developer
shall deposit funds sufficient to pay for the Environmental Monitor who will be hired by
and work for the City.

MM-TRAP-2 The Environmental Monitor shall inform the public of the ongoing project
progress and exceptions to the expected plans. This shall include sending a quarterly
mailer to all property owners within 1,000 feet of the exterior boundaries of the property.
The developer shall be responsible for the hill cost of the mailer including postage. The
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Environmental Monitor shall also respond to requests for information and assistance from
members of the public when impacts raise special concerns.

MM-ThAF-3 The Construction Relations Officer shall be assigned and a hotimne number
shall be published on construction sIgnage placed along the boundary of the project site,
along Wilshire Boulevard, Mary Griffin Way, and Santa Monica Boulevard, to address
day-to-day issues.

MM-TRAf-4 The Developer, Construction Relations Officer, and Environmental Monitor
shall each provide monthly project updates to the Community Development Department
(CDD) Director, unless otherwise warranted due to resident complaints.

MM-TRAF-5 The Developer shalL revise and finalize the Draft Construction Traffic
Management Plan to minimize traffic flow interference from construction activities.
The Final Construction Traffic Management Plan shall be submitted to the City and
shall include plans to accomplish the following:

, Maintain existing access for land uses in the proximity of the project site
during project construction.

Schedule deliveries and pick-ups of construction materials for non-peak
travel periods.

f Coordinate haul trucks, deliveries and pick-ups to reduce the potential for
trucks waiting to load or unload for protracted periods of time.

, Minimize obstruction of through-traffic lanes on Wilshire Boulevard and
Santa Monica Boulevard, and prohibit obstruction of these same lanes that
accommodate construction during peak hours.

Construction equipment traffic from the contractors shall be controlled by
flagman.

Designated transport routes for heavy trucks and haul trucks to be used over
the duration of the proposed project.

f, Schedule vehicle movements to ensure that there are no vehicles waiting off
site and impeding public traffic flow on the surrounding streets.

Establish requirements for loading/unloading and storage of materials on the
project site, where parking spaces would be encumbered, length of time
traffic travel lanes can be encumbered, sidewalk closings or pedestrian
diversions to ensure the safety of the pedestrian and access to local
businesses.

Prior to submittal to the City of Beverly Hills, the Developer shall provide
their Construction Traffic Management Plan and Construction Working
Parking Management PLan to the Beverly Hills Unified School District and the
Los Angeles County Metropolitan Transit Authority for their review and
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comment. The Developer shall notify the City of Beverly Hills of all
comments received from these agencies related to the Construction Traffic
Management Plan.

Coordinate with adjacent businesses and emergency service providers to
ensure adequate access exists to the project site and neighboring businesses.

Prohibit parking for construction workers except on the project site and any
designated off-site parking locations. These off-site locations will require the
approval of the City of Beverly Hills. These off-site parking locations cannot
include any parking garage in the City of Beverly Hills or any residential
streets including Whittier Drive and those streets which connect to Whittier
Drive. The final Construction Traffic Management Plan shall be submitted
and approved by the City no later 30 days prior to commencement of
construction and shall include 1) a requirement for use of double belly trucks
to the maximum extent feasible to reduce the number of truck trips, 2)
provisions for the Environmental Monitor to oversee and coordinate
concurrent construction activities at 9900 Wilshire and the Beverly Hilton
project, 3) an Action Plan to avoid construction-related traffic congestion and
how to respond to unforeseen congestion that may occur, and 4) requiring
truck access and deliveries in non-peak traffic periods to the greatest extent
feasible.

The Final Construction Traffic Management Plan shall be submitted and
approved by the City no later 30 days prior to commencement of
construction.

MM-TRAF-6 The Developer shall submit a Construction Workers Parking Plan
identifying parking locations for construction workers. To the maximum extent feasIble,
all worker parking shall be accommodated on the project site. During demolition and
construction activities when construction worker parking cannot be accommodated on
the project site, the Plan shall identify alternate parking locations for construction workers
and specify the method of transportation to and from the project site for approval by the
City 30 days prior to commencement of construction. The Construction Workers Parking
Plan must include appropriate measures to ensure that the parking location requirements
for construction workers will be strictly enforced. These include, but are not limited to,
the following measures:

• AU construction contractors shall be provided with written information on where
their workers and their subcontractors are permitted to park and provide dear
consequences to violators for failure to follow these regulations. This information
will dearly state that no parking is permitted on residential streets north of Wilshire
or in public parking structures;

• No parking for construction workers shall be permitted except within designated
areas. The contractor shall be responsible for informing subcontractors and
construction workers of this requirement, and if necessary, as determined by the
Community Development Director, for hiring a security guard to enforce these
parking provisions. The contractor shall be responsible for all costs associated with
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parking and the enforcement of this mitigation measure; and

In lieu of the above, the project applicant/construction contractor has the option of
phasing demolition and construction activities such that all construction worker
parking can be accommodated on the project site throughout the entire duration of
demolition, excavation and construction activities.

(b) Facts in Support ofFindings

Although the applicant’s preliminary Construction Management Plan provides truck staging areas and
designates appropriate travel routes to access the site, the trucks could still have a potentially significant
impact to the adjacent roadway network due to the following:

The roadways designated as the truck routes for the project are already some of the most
congested in the City of Beverly Hills and the City of Los Angeles;

f There is no guarantee that truck traffic will not deviate from the designated routes and impact
other roadways when traveling to and from the site; and

The number of trucks required to access the site during the excavation process could be as
many as 300 trucks per day over a period of five to six weeks.

Based on the above, the truck traffic from construction of the proposed Project could lead to temporary
but significant construction-related traffic impacts. Given the above factors, the project-related impact is
significant prior to the incorporation of mitigation. Incorporation of MM-TRAF4 through MM-TRAF-6
would reduce impacts associated with truck and construction worker traffic to less than significant
because these measures provide ongoing monitoring mechanisms, specific perfonnance criteria (such as
limitations on peak hour construction traffic) and parking plans that will reduce potentially significant
thick traffic impacts to Less than significant levels.

2, tainfConsonEint

The influx of construction equipment and materials could result in potentially significant impacts because
there would be intermittent periods when large numbers of material deliveries would be required, the use
of large trucks to deliver materials and equipment could contribute to and worsen roadway congestion,
and delivery vehicles may need to temporarily queue on adjacent roadways such as Wilshire Boulevard,
Santa Monica Boulevard, and Merv Griffin Way as they enter onto the project site. As such, potentially
significant impacts could result.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmentaL effect as identified in the Draft E. Specifically, mitigation
measures MM.TRAF4 through MM-TRAS-6, discussed above, imposed upon the Project mitigate impacts
to less than significant levels.

(b) facts in Support ofFindings

An additional source of construction traffic would occur from the transportation of materials and
equipment to and from the site. One example would be concrete, of which substantial quantities would
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be required for the proposed parking garage and the buildings on-site. Other materials could include
plumbing supplies, electrical fixtures, wood and steel framing, and even items used in famishing the
condominiums. These materials would have to be delivered to and stored on the site during certain parts
of the construction period. It is anticipated that these deliveries would occur through vehicles of various
sizes including small delivery trucks to cement mixer trucks, and possibly 18-wheel trucks.

Additionally, construction equipment would have to be delivered to the site. This equipment could
include cranes, bulldozers, excavators, and other large Items of machinery. It is anticipated that most of
the heavy equipment would be transported to the site on large trucks such as 18-wheelers or other similar
sized vehicles and would remain on-site until the piece of equipment is no longer needed.

The influx of this material and equipment could create impacts on the adjacent roadway network based on
the following considerations:

f There may be intermittent periods when large numbers of material deliveries are required
such as when concrete trucks will deliver the needed material for the parking garage and the
buildings;

Some of the materials and equipment could require the use of large trucks (18-wheelers)
which can create additional congestion on the adjacent roadways; and

E3 Delivery vehicles may need to queue temporarily on Merv Griffin Way as they enter onto and
deliver their items to the project site. The Planning Commission imposed conditions on the
project that would prohibit such queuing on Wilshire Boulevard and Santa Monica
Boulevard.

Once equipment and materials are delivered, they will be stored on-site. Given the construction plan for
the site, discussed above, it is anticipated that the site will be able to accommodate staging and storage
areas for the construction materials and equipment thus minimizug impacts to adjacent streets. Further,
the mitigation measures preclude the delivery of equipment during peak hours to minimize and traffic
disruptions from such deliveries, Therefore, impacts associated with delivery and staging of material and
equipment would be less than significant.

3. tionWorkP

Construction worker parking would be available on the project site during all phases of construction,
except during construction of the subterranean parking structure. 0ff-site worker parking would be
provided during this phase of construction at the federal Building in West LA and at the adjacent VA
facility. Shuttles would be provided to facifitate travel between these off-site parking locations and the
project site. The off-site construction worker parking could result in a potentially significant impact
associated with workers parking closer to the project site in adjacent residential neighborhoods. As such,
mitigation is required to reduce this impact to a less than significant level.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft E. Specifically, mitigation
measures MM-TRAf-1 through MM-TRAF-6, discussed above, imposed upon the Project mitigate impacts
to less than significant levels.
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(b) Facts in Support ofFindings

Construction activity on the project site would result in potentially significant, but temporary, parking
impacts. This impact would result from potential worker parking spilover. The project applicant has
prepared a Draft Construction Traffic Management Plan, which addresses the issues above. Mitigation
includes the preparation and submittal of a Construction Workers’ Parking Plan (MM-TRAF-6), which
requires off-site parking, shuttles, strict enforcement, prohibition of construction parking in adjacent
neighborhood areas, retention of security personnel to enforce these restriction, or in the alternative,
providing parking on-site.

Additionally, construction traffic would be controlled in accordance with City standards contained in the
Beverly Hills Municipal Code. With implementation of mitigation, as discussed above, submittal of and
adherence to the Final Construction Management Plan, Construction Workers’ Parking Plan, and
adherence to the Municipal Code, potential traffic impacts from construction activities on the project site
would be less than significant.

intemalTrafflcControlevices

The site plans of the parking garage indicate that there will be some internal traffic control devices at the
exits to the parking garage. In particular, there are several locations where stop lines are noted. However,
there are no notations on the current site plan related to any internal traffic control devices within the
project site, either at the project entrances or exits or along the internal roadway provided by the project.
Therefore, impacts to on-site circulation would be potentially significant in the absence of internal traffic
control devices.

(a) findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as Identified in the Draft ER Specifically, the following
mitigation measure imposed upon the Project mitigates impacts to less than significant levels:

MM-TRAF-7 The project applicant shall revise the project site plan to indicate on-site
traffic control planned for the project. At a minimum, all traffic control devices should be
placed at all project exits onto Wilshire Boulevard, Santa Monica Boulevard, and Merv
Griffin Way prior to the occupancy of any of the new buildings proposed on the site.,

(ii) Pacts in Support ofFindings

Mitigation, as described above, is included in order to reduce this potentially significant impact to a less
than significant level, Incorporation of appropriate traffic controls before occupancy of the building
ensures that, upon occupancy, driveways will function in a safe and controlled manner, thus rendering
any potential impacts to less than significant.

As part of the proposed Project, a portion of Santa Monica Boulevard, would be reconstructed. The
proposed reconstruction would comply with all applicable roadway design standards related to lane
widths and sidewalk widths.
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The Prect would also construct a private roadway along the western edge of the project site. Based on
the current site plan, this roadway would be 20 feet wide with one travel lane in each direction. This
width is acceptable based on standardized criteria from American Association of State Highway and
Transportation Officials fAASHTO), Therefore, all project driveways are in accordance with industry and
City standards.

All prect driveways exceed the City’s minimum width standard and all project driveways classified as
residential or commercial do not exceed the City’s maximum allowable width. Therefore, all project
driveways are designed in accordance with industry and City standards.

Curb radii at the entry way on Wilshire Boulevard, however, were measured to be 15 feet, which is
indicative of a design speed of 10 miles per hour. On many roadways within the City of Beverly Hills, this
radius may be desirable, however such a minimum radii could prove problematic on the driveway located
on Wilshire Boulevard. There is no deceleration lane for turning vehicles from Wilshire Boulevard into
the project site, meaning that vehicles would have to decelerate in the travel lane to turn safely. In order
to reduce the severity of the potential deceleration impact, the project site plan must be revised to increase
the curb radius at Wilshire Boulevard to allow vehicles traveling 25-35 mph to turn into the project.
Therefore, implementation of mitigation would reduce impacts associated with the curb radii at the
Wilshire Boulevard driveway to less than significant.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
Lessen the significant related enviromnental effect as identified in the Draft EW. Specifically, the following
mitigation measure imposed upon the Project mitigates impacts to less than significant levels:

MM-TRAP-B The project applicant shall revise the project site plan to increase the curb
radius at the driveway on Wilshire Boulevard to allow vehicles traveling 25 to 35 mph to
turn safely.

(b) facts in Support ofFindings

Vehicles traveling on Wilshire Boulevard are able to travel at high speeds outside of the peak traffic hours
and may be unable to decelerate safely in the travel lane in order to make safe right turn movements into
the project from Wilshire Boulevard. The Wilshire driveway has a sharp bend for entering vehicles, which
could have difficulty maneuvering after making the abrupt right turn, In order to reduce the severity of
this impact, the project site plan would need to be revised to increase the curb radius at Wilshire
Boulevard to allow vehicles traveling 25-35 mph to turn into the project. Therefore, implementation of
mitigation, as discussed above, would reduce impacts associated with the curb radii at the Wilshire
Boulevard driveway to less than significant. The applicant has revised the plans In accordance with
Planning Commission comments and provides a more gentle curb return which allows negotiations of the
turn at higher speeds, thus minimizing the need for vehicles to substantially decelerate in Wilshire
Boulevard travel lanes in order to safely access the project site. Pursuant to mitigation measure MM
TRAP-B, the plans must be revised, and these revisions must be approved by the City’s Community
Development Department and City Traffic Engineer before issuance of a building permit.

6. nfrffnma

Construction activities, truck traffic, delivery of construction material and equipment, and construction
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worker parking from the proposed Project simultaneously with construcifon of the adjacent Beverly
Hilton Revitalization Plan would result in cumulatively considerable and therefore potentially significant
construction traffic impacts.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft EU. Spedficaly, the following
mitigation measure imposed upon the Project mitigates impacts to less than significant levels:

MM-TRAF-9 The applicant for the 9900 Wilshire project shall coordinate with the
applicant for The Beverly Hilton Revitalization Plan during all phases of construction
regarding the following:

All temporary roadway closures shall be coordinated to limIt overlap of roadway
closures;

All major deliveries for both projects shall be coordinated to limit the occurrence of
simultaneous deliveries. The applicants shall ensure that deliveries of items such as
concrete and other highvolume items shall not be done simultaneously;

• The applicants shall coordinate regarding the loading and unloading of delivery
vehicles. Any offsite staging areas for delivery vehicles shall be consolidated and
shared; and

• The applicants or their representatives shall meet on a regular basis during
construction to address any outstanding issues related to construction traffic,
deliveries, and worker parking.

fb) Facts in Support ofFindings

The closest related project to the proposed Project would be the Beverly Hilton Revitalization Plan, which
is located directly adjacent to the project site to the east. Most of the remaining related projects are a
sufficient distance from one another to reduce the potential for cumulative constructlonrelated traffic at
any one location from having an effect, Construction phases of the Beverly Hilton Revitalization Plan are
anticipated to overlap with construction phases of the 9900 Wilshire project.

Due to the proximity of the 9900 Wilshire project and the adjacent Beverly Hilton Revitalization Plan, the
potential construction overlap could result in an increase in truck traffic on surrounding roadways, which
could potentially cause traffic disruptions. Although both project applicants have prepared draft
construction management plans that identir thick staging areas and designate appropriate travel routes
to access the respective sites, truck traffic from simultaneous construction at both project sites could still
result in a potentially significant impact to the roadway network in the vicinity of the prcect sites. In
addition, trucks entering and exiting the two sites could result in traffic disruptions on roadways adjacent
to the sites, including Wilshire Boulevard and Santa Monica Boulevard. Therefore, based on the
anticipated overlap of the construction schedules and the proximity of the two project sites, construction
related truck traffic impacts potentially would be cumulatively significant.
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Since the construction phases of the Beverly Hilton Revitalization Plan are anticipated to overlap with
construction phases of the 9900 Wilshire project, and due to the fact that the two sites are located
immediately adjacent to one another, the influx of this material and equipment for construction of both
projects could create impacts on the adjacent roadway network that result in traffic disruptions on
roadways adjacent to the sites. Based on the above and the proximity of the two projects, construction-
related traffic impacts would be cumulatively significant.

The project applicant would provide construction worker parking on the project site during all phases of

construction, except during excavation and construction of the parking structure where the project
applicant would provide off-site worker parking at federal office buildings and an adjacent VA facility
and shuttles would be provided to facilitate travel between these off-site locations and the construction-
site as required by MM-TRAf-6. Even if shuttles are provided, it is likely that there may be some
construction workers parking in areas adjacent to the site instead at the designated off-site locations.
Since construction phases of the proposed Project and the Beverly Hilton Revitalization Plan would likely
overlap, the availability of enough parking for construction workers for both projects has the potential to
result in a parking deficit such that construction workers would potentially park in areas surrounding the
two project sites. Therefore, the lack of available parking for construction workers would result in a
cumulatively significant short-term parking impact.

However, with implementation of cumulative mitigation measure MM-TEAF-9, cumulative impacts
associated with truck traffic, delivery of construction material and equipment, and construction workers
parking would be reduced to less than significant.

No cumulatively considerable impacts associated with operation of the proposed Project in combination
with identified related projects would occur to transportation, circulation, or parking.

I. WATER

The Projects potential in regard to water service impacts that can be mitigated or are otherwise less than
significant is discussed in 5gj1on ZLI,War of the Draft EIR, Identified impacts include fire flow.

According to the BHFD, although sufficient water supply exists to serve the project, the fire flow of 1,000
to 1,500 gallons per minute from adjacent fire hydrants may be inadequate far the project upon buildout
Further, the City Engineer has indicated that the fire flow may not be adequate for the project. Impacts on
fire flow are potentially significant.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft filE. Specifically, the following
mitigation measure imposed upon the Project mitigates impacts to less than significant levels:

MM-WTR-1 The 8-inch and 10-inch sections of the main feeding Hydrants No. 339, No.
340, No. 341. No. 342, and No. 343 along Wilshire Boulevard shall be replaced with a 12-
inch main in order to achieve adequate fire flow for the project. The line shall be replaced
from the intersection of Wilshire Boulevard and Santa Monica Boulevard to the western
boundary of the project site. The project applicant shall pay its “Fair Share” towards the
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upgrade of the 8-inch and 10-inch sections of the main feeding Hydrants No. 339, No.
340, No. 341, No, 342, and No. 343 along Wilshire Boulevard prior to the issuance of
building permits. Upgrade of the math shall be completed concurrently with project
construction and prior to building occupancy. The project applicant shall coordinate with
the City so that construction of the upgraded main shall not conflict with construction of
the proposed Project.

(b) Facts in Support offindings

The City Engineer recommends that the 8-inch and 10-inch sections of the line beneath Wilshire Boulevard
which feeds the hydrants be upgraded to a 12-inch line in order to achieve sufficient fire flow for the
project and thereby meet the requirements outlined in the California Fire Code (Part 9 of Title 24). This
has been incorporated into the Draft FiR as MM-WrR-2, which is the same as MM-FWE-2. With the
incorporation of MM-WrR-Z impacts to water services would be less than significant. Implementation of
the mitigation will ensure that adequate fire flows are available in the event that the Beverly Hills Fire
Department must respond to a fire incident at the project site.

J, WASThWATER

The Project’s potential in regard to wastewater service impacts that can be mitigated or are otherwise less
than significant is discussed in c

____.Wtewater

of the Draft E. Potential impacts identified
include wastewater flow,

1. Wastewater Flow

The proposed restaurant would have the potential to contribute a heavier discharge of fats, oils, and
grease into the sewer system than uses associated with the previous use of the site, a Robinsons-May
store. These substances could dog the system and potentially result in decreased wastewater flow.

(a) findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the potentially significant wastewater flow environmental effect as identified in the Draft ErR.
Specifically, the following mitigation measure imposed upon the Project mitigates impacts to less than
significant levels:

MM-WW4 The proposed restaurant shall install a fat, Oil and Grease (FOG) Interceptor
to remove these substances from its wastewater before entering the sanitary sewer
system. This device helps prevent these substances from dogging the sanitary sewer
system. The device shall be regularly inspected by the Los Angeles County Department
oi Public Works.

(b) Facts fri Support of findings

The Department of Public Works recommends the installation of a fat, Oil and Grease (FOG) Interceptor
to remove these substances from restaurant generated wastewater before the wastewater is discharged
into the City’s sewer system. With implementation of mitigation measure MM4VW4, the impact to
wastewater flow would be less than significant because compounds with the potential to cause adverse
impacts to the system would be removed from the wastewater before it is discharged into the system.
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K ENERGY

The Project’s potential in regard to energy service impacts that can be mitigated or are otherwise less than
significant is discussed in Section 412.4. Erej. of the Draft E. Identified impacts include electricity and
natural gas.

Electricity

The Project could require alterations to existing distribution facilities or the installation of new fadlifiesor
equipment such as transformers. This is a potentially significant impact.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant electricity related environmental effect as identified in the Draft HR. Specifically, the
following mitigation measure imposed upon the Project mitigates potential impacts to less than significant
levels:

MM-ENG4 Prior to submittal of final plans, the applicant shall make necessary
alterations to the generation OT distribution system as required by SCE, The applicant
shall then provide to the 5everly Hills Community Development Department a letter
from SCE which states that electricity will be provided to the proposed Project and that all
applicable energy conservation features have been incorporated into the project design.

(b.) Facts in Support ofFindings

The Project is estimated to result in a net decrease of approximately 1,231,623 kWh in electricity demand
compared to the Robinsons-May store. Given that the project’s anticipated electricity demand would be
lower than that of the Robinsons-May store or a similar commercial operation, it is not expected that
major changes to the existing electricity system would be necessary. Nevertheless, the Project could
potentially require alterations to existing distribution facilities or the installation of new facilities or
equipment such as transformers, the provision of which may result in a significant impact. However,
with implementation of MM-ENG4, which requires that the applicant consult with SCE upon submittal
of final plans, and implement appropriate energy conservation features, the impact to facilities would be
less than significant. Further, the project proposes a number of energy efficient design features that will
further reduce energy demand.

2. Natural Gas

Project implementation may require alterations to existing distribution facilities or the installation of new
facilities or equipment, This is a potentially signfficant impact.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant natural gas related environmental effect as identified in the Draft EIR. Specifically,
the following mitigation measure imposed upon the Project mitigates impacts to less than significant
levels:

MM-ENG2 Prior to submittal of final plans the applicant shall complete a load survey in
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accordance with the Gas Company procedures and make any necessary alterations to the
distribution system as required by the Gas Company. The applicant shall then provide to
the Beverly Hills Community Development Department a letter from the Gas Company
which states that natural gas will be provided to the proposed Project and that all
applicable energy conservation features have been incorporated into the project design.

(b) Pacts in Support ofFindings

The project is projected to have a higher gas demand than the former use on the prect site. minor
alterations to local distribution facilities, including conveyance infrastructure, may be required. The Gas
Company has indicated that a load survey would be needed to determine if project demand would exceed
the capacity of any of its facilities or require new or altered facilities. However, a load survey can only be
completed once plans detailing the quantity, British thermal unit (Bbs) ratings, and use of gas consuming
equipment on the project site are submitted. Therefore, the provision that the applicant shall consult with
the Gas Company upon submittal of final plans and implementation of applicable energy conservation
features to conduct a load survey and complete any necessary alterations to the conveyance and/or
distribution system is included as mitigation. With incorporation of MM-ENG-%, impacts to natural gas
facilities would be less than significant. Further, the project proposes a number of energy efficient design
features that will further reduce energy demand, (See Specific Plan Section 4.8.)

VII. that Remain Si ificant and Unavoi able Aft r
ffon,

In the environmental areas of aesthetics, air quality, cultural resources, and land use and planning
there are instances where environmental impacts would remain significant and unavoidable after
mitigation. These areas are discussed below.

A. AESTHETICS

1. rual1tr

New residential land uses on the project site where none currently exist, increased development intensity,
and building heights would conifict with General Plan Land Use Element Objective 3, “Areas of
Transitional Conflict,” and Objective 4, “Scale of the City,” and with Land Use Element development
criteria recommending compatibility between commercial and residential areas. This would alter the
visual character and quality of the site and its surroundings and is a potentially significant impact.

(a) Findings

Specific economic, social or other considerations make infeasible any mitigation measures or prect
alternatives identified in the filE, however, changes or alterations have been required in or incorporated
into the Project which substantially lessen the significant impacts identified in the EIR.

(b) facts in Support ofFindings

Project implementation would introduce new buildings and land uses that substantially increase
development density and building heights on the project site as compared to existing conditions.
Conflicts would remain with the Land Use Element Objective 3, Areas of Transitional Conflict, and
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Objective 4, Scale of the City. The project would also conflict with Land Use Element development criteria
for commercial areas that recommend new development complement the scale and character of adjacent
residential areas. Accordingly, the Project would alter the visual character and quality of the site and its
surroundings, which is a potentially significant impact Nonetheless, the Project is consistent with the
General Plan, as proposed to be amended, in conjunction with this Project. The project has been modified
to reduce the level of impact, even though the impact remains significant. The modifications that reduce
the effects include increasing the setback of the north building from Wilshire Boulevard, reducing heights
dosest to Wilshire and stepping the building up in height, as the building progress to the south, removing
the loft buildings, increasing the open space areas, integrating open space near the intersection of Santa
Monica Boulevard and Merv Griffin Way, and increasing setbacks from the western property line. The
City’s changing vision for this area of the city as being appropriate for higher density development is both
a social and an economic consideration that makes infeasible other mitigation and alternatives that may
have less impact through less density. However, as discussed in Section VIII below, Alternative 5k
which is similar but more intensive than the Revised Project, is a feasible way to lessen the severity of the
impact. The Applicant, through the Revised Project, has addressed the issue to the extent feasible.

No feasible mitigation is available to reduce the impact to a less than significant level.

The overriding social, economic, and other considerations set forth in the Statement of Overriding
Considerations and in the Findings regarding Alternatives provide additional facts in support of these
findings, Any remaining, unavoidable signifIcant effects after available Draft E[R mitigation measures are
implemented are acceptable when balanced against the facts set forth therein.

cterndali

The proposed Project, considered together with the Beverly Hilton Revitalization Plan, could result in
cumulatively significant impacts on the visual character and quality of the project area.

(a) Findings

Specific economic, social or other considerations make infeasible any mitigation measures or project
alternatives identified in the EIR, however, changes or alterations have been required in or incorporated
into, the project which substantially lessen the significant impacts identified in the EIR,

(1,) facts in Support ofFindings

The proposed Project in combination with the adjacent Beverly Hilton Revitalization Plan would result in
changes to existing land uses in the City of Beverly Hills, as well as along the Wilshire Boulevard and
Santa Monica Boulevard corridors, through the conversion of lower-density uses to higher-density uses.
As with the proposed Project, the adjacent Beverly Hilton Revitalization Plan would introduce new tower
buildings, approximately 150 feet in height, that would result in visual and height incompatibilities with
surrotmding land uses, The proposed Project, in combination with this neighboring project, would
substantially alter the visual character of the surrounding area and would therefore result in cumulatively
considerable aesthetic impacts. Therefore, the 9900 Wilshire project would result in a cumulative
considerable, and therefore significant, contribution to cumulative impacts on the visual character of the
project site and surroundings, when considered together with related projects. However, the Project has
been modified, as discussed into foregoing Section ifi of this Resolution to substantially lessen the
impacts. The cumulative impact, however, remains significant. The City’s changing vision for this area of
the city as being appropriate for higher density development is a social and an economic consideration
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that make infeasible other mitigation or alternatives that may have less impact through less density,

The overriding social, economic, and other consideratiois set forth in the Statement of Overriding
Considerations and in the Findings regarding Alternatives provide additional facts in support of these
findings.

3,

Evaluation of views from nine viewpoints showed that project impacts would be less than significant at
eight viewpoints. Project implementation would adversely affect panoramic west-facing views from
guestrooms in the Beverly Hilton Hotel’s Wilshire Tower (Viewshed Nine). This is a potentially
significant impact,

(a) Findings

Specific economic, social or other considerations make infeasible any mitigation measures or project
alternatives identified in the BIR, however, changes or alterations have been required in or incorporated
into, the project which substantially lessen the significant impacts identified in the Em.

No feasible mitigation is available to reduce the impact to a less than significant level,

(b) Facts in Support of findings

Construction of the 9900 Wilshire prcect, specifically the North and South Tower Buildings, would
obstruct the existing panoramic views of trees and distant high-rise towers from west-facing guestrooms
in the hotel’s Wilshire Tower. This view obstruction is considered a significant impact and no feasible
mitigation is available to reduce the impact to a less than significant level. The City’s changing vision for
this area of the city as being appropriate for higher density development is both a social and an economic
consideration that makes infeasible other mitigations or alternatives that may have less. height and
density.

The overriding social, economic, and other considerations set forth in the Statement of Overriding
Considerations and in the findings regarding Alternatives provide additional facts in support of these
findings.

4. -Cumula’v

The proposed Project, considered together with the Beverly Hilton Revitalization Plan which proposes
residential towers at the western end of the hotel property, could result in cumulatively significant
impacts on valued panoramic views from the hotel’s Wilshire Tower guestrooms.

(a) findings

Specific economic, social or other considerations make infeasible any mitigation measures or project
alternatives identified in the Em, however, changes or alterations have been required in or incorporated
into, the project which substantially lessen the significant impacts identified in the Effi.

B0785-l425l 031 99?v4,doc A-40



(b) facts in Support ofFindings

Considered together with the Residence A building on the Beverly Hilton property, the North and South
Tower buildings proposed on the 9900 Wilshire project site would contribute to a significant visual impact
from west-facing guestrooms in the hotels Wilshire Tower. The proposed Project would result in a
considerable contribution to a cumulatively significant impact. Na feasible mitigation measures are
available to reduce the significant impacts associated with obstructing panoramic views from west-facing
hotel rooms in the adjacent Wilshire Tower of the Beverly Hilton. The City’s changing vision for this area
of the city as being appropriate for higher density development is both a social and an economic
consideration that makes infeasible other mitigations or alternatives that may have less density,

The overriding social, economic, and other considerations set forth in the Statement of Overriding
Considerations and in the Findings regarding Alternatives provide additional facts in support of these
findings.

B. MR QUALITY

1.

During the demolition, grading and excavation, and building construction phases of project construction,
o,ddes of nitrogen emissions (NOX), PM1O and PM2.5 would exceed established thresholds of
significance, even with compliance with South Coast Mr Quality Management District (SCAQMD) Rule
403— Fugitive Dust, This is a potentially significant impact.

(a) findings

Changes or alterations have been required in, or incorporated into the Project that avoid or substantially
lessen the significant environmental effect as identified in the Draft ErR. Specifically, the following
mitigation measures lessen the significant impacti

MM-AQ4 The Developer shall prepare a Construction Traffic Emission Management
Plan to minimize emissions from vehicles including, but not limited to, scheduling truck
deliveries to avoid peak hour traffic conditions, consolidating truck deliveries, and
prohibiting truck idling in excess of 5 minutes.

MM-AQ-2 The Contractor shall ensure that the use of all construction equipment is
suspended during first-stage smog alerts,

MM-AQ-3 The Contractor shall promote the use of electricity or alternate fuels for on-site
mobile ecpalpment instead of diesel equipment to the extent feasible,

MM-AQ4 The Contractor shall maintain construction equipment by conducting regular
tune-ups according to the manufacturers’ recommendations.

MM-AQ-5 The Contractor shall promote the use of electric welders to avoid emissions
from gas or diesel welders, to the extent feasible,
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MM-AQ-6 The Contractor shall promote the use of on-site electricity or alternative fuels
rather than diesel-powered or gasoline-powered generators to the extent feasible.

MM-AQ-7 Prior to use in construction, the project applicant and contractor will evaluate
the feasibility of retrofitting the large off-road construction equipment that will be
operating for significant periods. Retrofit technologies such as particulate traps, selective
catalytic reduction, oxidation catalysts, air enhancement technologies, etc., will be
evaluated. These technologies will be required if they are verified by the California Air
Resources Board (ARB) and/or the US. Environmental Protection Agency (EPA) and are
commercially available and can feasibly be retrofitted onto construction equipment.

MM-AQ-$ The Contractor shall ensure that traffic speeds on all unpaved roads are
reduced to 15 miles per hour or less.

Mlvl-AQ-9 The Contractor shall ensure that the project site is watered at least three times
daily during dry weather.

MM-AQ-1O The Contractor shall install wind monitoring equipment on-site, to the extent
feasible, and suspend grading activities when wind speeds exceed 25 miles per hour per
SCAQMD guidelines.

MlvI-AQ-11 The Contractor shall water storage piles by hand or apply cover when wind
events are declared (wind speeds in excess of 25 miles per hour).

fvlM-AQ42 The Contractor shall apply nontoxic chemical soil stabilizers on inactive
construction areas (disturbed lands within construction projects that are unused for at
least four consecutive days).

MM-AQ43 The Contractor shall replace ground cover in disturbed areas as quickly as
possible.

MM-AQ44 The project applicant shall retain a third-party air quality consultant to
conduct continuous monitoring of the PM1O (dust) concentrations during the project
demolition, excavation and grading phases of project construction (approximately 92
work days) to determine compliance with applicable air quality standards and
regulations. Monitoring shall be accomplished using DustTrakm aerosol monitors or
other similar monitoring networks and shall meet the following requirements:

The third-party consultant shall be approved by the City of Beverly Hills
Planning Department.

Costs for the monitoring network and tests by the third-party consultant shall be
borne by the project applicant.

Monitors shall be located in such a manner that appropriate upwind
(badcground) and two downwind locations from the project are selected. The
locations shall be selected in order to monitor the project’s contribution to
ambient PM1O concentrations and to minimize the influence of dust contributions
from outside sources, One downwind monitoring station shall be located at or
near the El Rodeo School’s southern perimeter. The other downwind monitor
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shall be located in an area beyond the project boundary where the general public
could be present for a period of more than one hour. The upwind and downwind
directions shall be based on the prevailing daytime wind direction in the vicinity
of the project site. All locations shall be approved by the third-party air quality
consultant and the Community Development Director.

The monitoring network shall include at least one anemometer to measure wind
speeds and directions.

Each monitoring station shall be secured in such a manner to prevent access and
tampering by unauthorized persons and to prevent damage to the equipment.

Each monitoring station shall be sited in a location with access to necessary
infrastructure (e.g., electricity needs, foundation requirements, internet
connectivity).

Monitors shall be calibrated using collocated filter-based samplers (Mini-Vol or
other similar equipment). The third-party consultant shall calibrate the
DustTrakTM monitors as needed to ensure that data is within acceptable margins
of error as determined by manufacturer’s specifications.

The 5-hour rolling average dust concentration threshold is equal to the threshold
specified in SCAQMD Rule 403 (50 micrograms per cubic meter) as determined
by the difference between the upwind and downwind stations, The 1-hour
average dust concentration threshold shall be set at a level of 150 micrograms per
cubic meter to provide sufficient warning for on-site construction managers or
supervisors to implement corrective measures, An exceedance of the 1-hour
threshold shall not be deemed as a violation of any air quality standard or
regulation,

Monitoring shall be continuous and provide data at 5-minute intervals. The data
shall report roiling 5-hour and rolling 1-hour average PMIO concentrations.
Monitoring shall be active on any day that construction activity occurs during the
demolition, excavation, and grading phases of project construction. Data shall be
made available to the third-party consultant, the City of Beverly Hills, the project
applicant, and the on-site contractor on a secured internet website. The general
public shall have access to 5-hour rolling average PM1O concentrations on a
publicly accessible website,

Monitors shall be equipped with a visual alarm (strobe light or similar) that shall
notify appropriate on-site construction managers or supervisors if established
thresholds are exceeded, Additionally, an email shall be sent to appropriate on-
site construction managers or supervisors if specified PM1O thresholds are
exceeded.

Corrective measures shall be implemented immediately provided that it is safe to
do so. If immediate implementation of a corrective measure shall result in the
creation of a hazardous situation, construction activity shall be allowed to
continue for a reasonable period of time until such time that is it safe to
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implement corrective measures. Corrective measures shall be documented by the
construction contractor in a log book accessible to the third-party air quality
consultant and the City of Beverly Hills. Records shall be maintained of the
specific action taken, the time and date the corrective action was taken, and
written verification by the appropriate on-site construction manager or
supervisor that the corrective action was taken.

The project applicant and contractor shall develop a corrective action plan. The
plan shall be prepared and finalized prior to the commencement of project
demolition. The plan shall indicate steps to safely and adequately reduce on-site
dust emissions. The plan shall contain a list of possible corrective measures. The
measures shall include, but at not limited to, application of water or other soil
stabilizers, temporary reduction in on-site vehicle speed, temporary reduction in
construction activity, suspension of construction activity and other appropriate
measures. The plan shall also require notification of the Principal of El Rodeo
School and the Beverly Hills Unified School District Superintendent in the event
of an exceedance of any of the established thresholds. The project applicant and
contractor shall obtain approval of the plan from the City of Beverly Hills
Community Development Director prior to commencing demolition.

MM-AQ45 The project applicant and/or contractor shall comply with SCAQMD Rule 403
by ensuring visible dust emissions from the project site do not go beyond the property
line.

The project applicant and/or contractor shall desIgnate a person located on-site
who is trained and certified by the California Air Resources Board to conduct
visible emissions evaluations (VEE), The designated person shall ensure
compliance with SCAQMD Rule 403 by observing for visible dust emissions
beyond the property line during daytime working hours. Observations shall be
conducted in accordance with US. Environmental Protection Agency Method
9tTiUe 40, Code of Federal Regulation, Part 60, Appendix A).

The Beverly Hills Unified School District (BFHJSD) shall provide the City of
Beverly Hills with its schedule of outdoor activities and athletic events at El
Rodeo School and Beverly Hilts High School during the construction period as
soon as the information becomes available. The City shall immediately provide
this information to the project applicant and contractor. The project applicant and
contractor shall require coordination of all construction activities so as minimize
the occurrence of high-emitting fugitive dust construction activities during the
scheduled outdoor events to the extent feasible.

In the event visible dust emissions are observed beyond the property line, the
designated person shall immediately inform a lead supervisor or other
appropriate managing personnel. The supervisor shall immediately implement
corrective measures. If visible dust emissions are anticipated to impact El Rodeo
School, the supervisor shall notify the Principal of El Rodeo School and the
Beverly Hills Unified School District Superintendent. If immediate
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implementation of a corrective measure shall result in the creation of a hazardous
situation, construction activity shall be allowed to continue far a reasonable
period of time until such time that is it safe to implement corrective measures.
Corrective measures shall be documented by the construction contractor in a log
book accessible to the third-party air quality consultant and the City of Beverly
Hills. Records shall be maintained of the specific action taken, the time and date
the corrective action was taken, and written verification by the appropriate on-
site construction manager or supervisor that the corrective action was taken.

(ii) Pacts in Support ofFindings

Project implementation would incorporate required mitigation measures, described above, and comply
with other required City of Beverly Hills regulations that will reduce construction emissions. The intent
of these mitigation measures on potential health impacts is to reduce the incremental health impacts from
project construction. However, even with implementation of all feasible mitigation, construction of the
project would result in significant NOX emissions. While construction could be drawn out to reduce the
NOX emissions on a daily basis, this would result in increased emissions over time for NOX and other
pollutants due to the longer construction period, and therefore is found to be infeasible. However, taller
construction enclosures have been required by the Planning Commission to help minimize off-site
migration of particulate matter. Further, CARB recently adopted an In-Use Off-Road Diesel Vehicle
Control Measure that is aimed at reducing PM1O, PM23 and NOX emissions from construction
equipment arid other diesel-fueled off-road vehicles. Certain vehicles would have to comply with the new
regulation as early as 2010. This could also lead to further emissions reductions, thereby reducing
incremental health impacts.

2, Localized Significance Threshold (LST) — Construction

The Localized Significance Threshold (LST) analysis shows that maximum 24-hour PMIO and PM2.5
concentrations are anticipated to exceed the SCAQMD threshold of sigmficance at the nearest residential
and sensitive receptors during construction.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft ELR. Specifically, mitigation
measures AQ4 through AQ45, discussed above, imposed upon the Project lessen the significant impact.

(1k) Facts in Support ofFindings

The EIR utilized the “Final Localized Significant Threshold Methodology and Final Methodology to
calculate Particulate Matter (PM) 25” and “PM 2.5 Significance Thresholds” published by the South Coast
Air Quality Management District in assessing potential impacts on sensitive receptors, such as residential
areas and El Rodeo School.

The LST analysis shows that maximum 24-hour PM1O concentrations are anticipated to exceed the
threshold of significance established by SCAQMD at the nearest residential and sensitive receptors to the
project site. The maximum 24-hour PM2,5 concentrations are also anticipated to exceed the threshold of
significance established by SCAQMD at the nearest residential and sensitive receptors to the project site,
but by a smaller margin than PM1O. The impacts suggest that PM1O emissions could exceed the
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limitations in SCAQMD Rule 403.

The BIR Identifies feasible mItigation measures that would reduce the impacts, although not to less than
significant levels. Mitigation, at the suggestion of certain commenters on the Effi, has been added to
require monitoring of air quality (dust) upwind at the construction site and downwind of the construction
site and requires the applicant to take corrective actions to address any exceedance of SCAQMD Rule 403
thresholds. (See MM-AQ44 and MM-AQ-15.) The mitigation measures require monitoring of air quality
off site in the vicinity of the El Rodeo School, and sets actions to be taken in the event that exceedences
occur. The Council finds that no other feasible mitigation to further reduce impacts has been identified.
Thus the short term construction impact remains significant.

3. vacts

In addition to the cumulative significance methodologies contained in SCAQMJYs CEQA Air Quality
Handbook, the SCAQMD staff has suggested that the emissions-based thresholds be used to determine if
a project’s contribution to regional cumulative emissions is cumulatively considerable? Individual
projects that exceed the SCAQMD-recammended daily thresholds for project-specific impacts would be
considered to cause a cumulatively considerable increase in emissions for those pollutants for which the
Basin is in nonattainment. As shown in Table 4.241, the project’s construction emissions would exceed
the project-level threshold of significance for NOX, PM1O, and PM2.5. Because the Basin is nonattainment
for ozone (NOX is a precursor to ozone), PMO, and PM2.5, construction of the project would generate a
cumulatively considerable contribution to air quality impacts in the Basin. This is considered a significant
and unavoidable impact.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant related environmental effect as identified in the Draft B. Specifically, mitigation
measures AQ4 through AQ-15, discussed above, imposed upon the Project lessen the significant impact.

No other feasible mitigation is available to reduce the impact to a less than significant level.

(b) facts in Support ofFindings

The Project’s construction emissions would exceed the projectlevel threshold of significance for NOX,
PMIO, and PM2.5. Because the South Coast Air Basin is nonattainment for ozone (NOX is a precursor to
ozone), PM1O, and PM2S, construction of the project would generate a cumulatively considerable
contribution to air quality impacts in the Basin. As discussed above, in Section VII. B.2.(b), all feasible
mitigation measures available to reduce the Project’s contribution to the existing regional non-attainment
status have been required. Nonetheless, this is considered a significant and unavoidable impact.

C. CULTURAL RESOURCES

1, alRourc

2 Personal communication with Steve Smith, Program $upervisor South Coast Air Quality
Management District, Diamond Bar, California, with David Deckman, Impact Sciences, April 19,
2006.
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With demolition of the Robinsons-May building, implementation of the proposed Project would cause a
substantial adverse change in the significance of an historical resource as defined in CEQA Guidelines
Section 15064.5. This is a potentially significant impact

ta) Findings

Changes or alterations have been required in, or incorporated into the Project that avoid or substantially
lessen the significant environmental effect as identified in the Draft E. Specifically, the following
mitigation measure lessens the significant impact

MM-CR-i The Robinsons-May department store shall be photographed with large-
format black-and-white photography, and a written report which felLows Historic
American Buildings Survey (“HABS”)fHistoric American Engineering Record (“HABR”)
standards at a minimum Level 3 Recordation. The documentation shall be donated to a
suitable repository, suth as the City of Beverly Hills Public Library. The cost shall be
borne by the Applicani

MM-CR-2 The Applicant shall fund the production of a video of the Robinsons
May property showing the interiors and exteriors of the building and site to show its
history. The video shall be placed in the City of Beverly Hills Library and posted on the
City of Beverly Hills’ website.

Further, specific economic, social, or other considerations make infeasible other mitigation and
alternatives.

(Li) Facts in Support ofFindings

The EIR contains an evaluation of the historic character of the Robinsons-May building, which is not on
the California register of historic places. The building does not qualify for listing on the California
Register under several criteria set forth in the CEQA Guideline 15069.6; however, it has been determined
to be a potential resource for CEQA purposes.

Implementation of mitigation measure MM-CR-i and MM-CR-2, requiring documentation of the
Robinsons-May department store in an archival manner and the donation of the documentation to a
suitable repository, such as the City of Beverly Hills Public Library, would reduce potentially significant
impacts. However, documentation of an historical resource does not mitigate the building’s demolition to
a less than significant level. Therefore the demolition of Robinsons-May would remain a significant and
unavoidable impact on historical resources even after mitigation.

Further, the EIR considered Alternative 4 — Preservation/Reuse of the Robinsons-May building. This
Alternative contemplated residential uses, reuse of the building, and loss of the public and private
gardens. tiNs Alternative would avoid significant impacts to cultural resources and land use and
planning, while increasing the level of impacts relative to solid waste generation, electricity and natural
gas consumption due to the increased commercial activities. Because this Alternative would not meet all
the project objectives, would result in greater impacts than the proposed Project and would not meet the
social and economic considerations at the City envisions, reuse of the site with higher density
developments, this Alternative is not a feasible way to avoid the significant impact on historical resources.

2. Cumulativeimpacts
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The proposed Project would be constructed to the west of The Beverly Hilton, an historical resource that
was found to meet California Register Criteria 1,2 and 3. While the demolition of the Robinsons-May and
construction of the proposed Project would alter the inunediate surroundings of the Beverly Hilton, the
demolition of the Robinsons-May building and the development of the proposed Project would not
materially impair the significance of the Beverly Hilton because it stands on a separate parcel, and the
architectural design characteristics that convey its historic significance under California Register Criteria 1
and 3 would not be adversely affected.

Because the Robinsons-May building and the Beverly Hilton Hotel are considered historic resources for
purposes of CEQA and are in such close proximity to each other demoLition of the Robinsons-May
building considered together with demolition of portions of the Beverly Hilton constitutes a considerable,
and therefore significant cumu]ative impact on cultural resources.

(a) Findings

Changes or alterations have been required in, or incorporated into the Project that avoid or substantially
lessen the significant cumulative environmental effect as identified in the Draft BIR. Specifically, the
following mitigation measure lessens the significant impact:

MM-CR-i The Robinsons-May department store shall be photographed with large-
format black-and-white photography, and a written report which follows Historic
American Buildings Survey f”HABS”)/Flistoric American Engineering Record f”HAER”)
standards at a minimum Level 3 Recordation. The documentation shall be donated to a
suitable repository, such as the City of Beverly Hills Public Library. The cost shall be
borne by the Applicant.

MM-CR-2 The Applicant shall fund the production of a video of the Robinsons
May property showing the interiors and exteriors of the building and site to show its
history. The video shall be placed in the City of Beverly Hills Library and posted on the
City of Beverly Hills’ website.

Further, specific economic, social, or other considerations make infeasible other mitigation and
alternatives.

(b) facts in Support of findings

Because the Robinsons-May building and The Beverly Hilton Hotel are considered historic resources for
purposes of CEQA, demolition of the Robinsons-May building considered together with demolition of
portions of The Beverly Hilton, constitutes a considerable, and therefore significant impact on cultural
resources.

Implementation of mitigation measure MM-CR-i and MM CR-2, requiring documentation of the
Robinsons-May department store in an archival manner and the donation of the documentation to a
suitable repository, such as the City of Beverly Hills Public Library, would reduce potentially significant
impacts. However, documentation of an historical resource does not mitigate the building’s demolition to
a less than significant level. Therefore the demolition of Robinsona-May would remain a significant and
unavoidable impact on historical resources even after mitigation.

30785- L4%5\l 03 1997v4.doc



As discussed in Section WLC.1(b) above, the EIR analyzed Alternative 4 — Preservation/Reuse of the
Robinsons-May building, but concludes that that Alternative is not a feasible way to avoid either project
specific or cumulative historical impacts.

I), LAND USE AND PLANNING

1.

With the adoption of the 9900 Wilshire Specific Plan, the prect site’s zoning and land use designations
would change to “9900 Wilshire Specific Plan.” The proposed Project would be generally consistent with
most of the Elements of the City of Beverly Hills General Han and with the City of Beverly Hills
Municipal Code.

However, the proposed Project would introduce residential land uses where none currently exist,
substantially increase development density, and substantially increase building heights on the project site.
For these reasons, the project would not be consistent with General Plan Land Use Element Objective 3,
Areas of Transitional Conflict, and 4, Scale of the City, or with Land Use Element development criteria for
Commercial Areas recommending compatibility between commercial and residential areas, This is a
potentially significant impact.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that avoid or substantially
lessen the significant environmental effects identified in the E, and specific economic, social or other
considerations make infeasible the mitigation measures or project alternatives in the E.

(b) facts in Support ofFindings

Implementation of the proposed Project has the potential to conflict with two objectives within the Land
Use Element of the General Plan and one program included in the Conservation Element. The Land Use
Element includes objectives related to areas of transitional conflict and maintaining the existing scale of
the City, Objectives 3 and 4. The 144-foot height of the North and South Tower Buildings as originally
proposed would result in visual and height incompatibilities with the surrounding land uses and would
be inconsistent with Land Use Element objectives related to areas of transitional conflict and scale of the
city. Therefore, the proposed Project would conflict with objectives included in the Land Use Element
such that significant land use impacts would result.

During the Planning Commission’s review of the Project at the various hearings, requests for project
revisions were made. In response to those requests, the Project has been revised to address some of the
potential conflict with the Land Use Element policies. The Planning Commission requested an increased
setback from Wilshire Boulevard for the northern building, and reductions in building height on the
northern building with stepped increases in height from north to south, as discussed in Section UI above.
Further the general plan amendment contemplated to allow the Project would reflect a change in land use
policy for the project and represents both social and economic considerations that make infeasible
mitigation or prcect alternatives that would substantially reduce the height of the structures. Compared
to existing conditions and the status of the general plan prior to any contemplated amendments, the
impact remains significant even though the impacts have been reduced by the Revised Project.
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Proposed demolition of the Robinsons-May building, which is potentially eligible for listing on the
California Register and is therefore considered a historic resource for purposes of CEQA, would conflict
with goals related to landmark preservation in the General Plan Land Use Conservation Element This is
a significant impact

t) Findings

Changes or alterations have been required in, or incorporated into the Project that avoid or substantially
lessen the significant environmental effect as identified in the Draft EIR. Specifically, the following
mitigation measure lessens the significant impact:

MM.CR4 The RobinsonsMay department store shall be photographed with large-
format black-and-white photography, and a written report which follows Historic
American Buildings Survey (“HABS”)ïThstoric American Engineering Record (“HAER”)
standards at a minimum Level 3 Recordation. The documentation shall be donated to a
suitable repository, such as the City of Beverly Hills Public Library. The cost shall be
borne by the Applicant.

MM-CR-2 The Applicant shall fund the production of a video of the Robinsons
May property showing the interiors and exteriors of the building and site to show its
history. The video shall be placed in the City of Beverly Hills Library and posted on the
City of Beverly Hills’ website.

(Li) Facts in 5npport ofFindings

The potential does exist for the project to conflict with the goals included in Conservation Element relative
to Landmark Preservation, due to the fact that the RobinsonsMay building has been determined to be
potentially eligible for listing in the California Register, as discussed in Section 4,3, Cultural Resources, of
the Draft F. Impacts from inconsistency with the Conservation Element would be significant and
unavoidable.

The Conservation Element focuses on the preservation and conservation of water conservation, solar
energy, and landmark preservation. As discussed above, the proposed Project would not conflict with or
affect implementation of recommendations related to water conservation or solar energy; however, with
the demolition of the Robinsons-May building, determined to be eligible for listing in the California
Register of Historic Resources, as determined in the Cultural Resources Technical Report included in
Appendix 4,3 and summarized in Section 4,3, Cultural Resources, of the Draft fIR, implementation of
the proposed Project has the potential to conflict with the recommendations contained in the Conservation
Element relative to landmark preservation. As such, this inconsistency with the Conservation Element
would constitute a significant land use impact.

Further, the Effi considered Alternative 4 Preservation/Reuse of the Robinsons-May Building.
Alternative 4 contemplated residential uses, re-use of the Rebinsons-May Building and loss of public and
private gardens. This Alternative would avoid significant impacts to cultural resources and thus the
inconsistency with the Conservation Element policy, however, would result in increased impacts in other
areas. Because this Alternative would not fully meet the project objectives, would not meet the social and
economic considerations of the City that envision re-use of the site with higher density development, this
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Alternative is not a feasible way to avoid the significant land use and planning impact related to
conservation policy. The impact is substantially lessened through the imposition of mitigation measure
MM-CR-i and MM- CR-2, as well as changes in the Project as described in Section ifi above.

3. Cumulative Impacts

The 9900 Wilshire project, considered together with the adjacent Beverly Hilton Revitalization Plan,
would result in cumulatively significant land use impacts as the result of inconsistency with General Plan
Land Use Element Objectives 3 and 4 and development criteria concerning Commercial Areas.

In addition, the adjacent Beverly Hilton was found to be potentially eligible for listing in the National
Register and California Register and is considered a historical resource for purposes of CEQA. Portions of
the hotel are proposed for demolition as part of the Beverly Hilton Revitalization Plan. Accordingly, the
proposed Project, considered together with the Beverly Hilton Revitalization Plan, would result in
cumulatIvely significant land use impacts as the result of inconsistency with General Plan Conservation
Element goals related to landmark preservation.

(a) Findings

Changes or alterations have been required in, or incorporated into the Project that avoid or substantially
lessen the significant cumulative environmental effect as identified in the Draft Effi. Specifically, the
following mitigation measure lessens the significant impact:

MM-CR-i The Robinsons-May department store shall be photographed with large-
format black-and-white photography, and a written report which follows Historic
American Buildings Survey (“HABS”)Th{istoric American Engineering Record f”HAER”)
standards at a minimum Level 3 Recordation. The documentation shall be donated to a
suitable repository, such as the City of Beverly Hills Public Library. The cost shall be
borne by the Applicant.

!vfM-CR-2 The Applicant shall fund the production of a video of the Robinsons
May property showing the interiors and exteriors of the building and site to show its
history. The video shall be placed in the City of Beverly Hills Library and posted on the
City of Beverly Hills’ website.

Further, specific economic, social or other considerations make infeasible the mitigation measures or
project alternatives.

(b) facts in Support ofFindings

The Conservation Element focuses on the preservation and conservation of water conservation, solar
energy, and landmark preservation. The proposed Project would not conflict with or affect
implementation of recommendations related to water conservation or solar energy; however, with the
demolition of the Robinsons-May building, determined to be eligible for listing the California Register of
Historic Resources, as determined in the Cultural Resources Technical Report included in Appendix 4.3
and summarized in Section 4.3, Cultural Resources, of the Draft EII, implementation of the proposed
Project has the potential to conflict with the recommendations contained in the Conservation Element
relative to landmark preservation. As such, this inconsistency with the Conservation Element of the
General Plan results in a significant land use impact.
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During the Planning Commission’s review of the project at the various hearings, requests for project
revisions were made. In response to those requests, the Project has been revised to address some of the
potential conflict with the Land Use Element policies. As discussed in Section III above, the Planning
Commission requested an increased setback from Wilshire Boulevard for the northern building, and
reductions in building height on the northern building with stepped increases in height from north to
south. Further, the general plan amendment contemplated to allow the project would reflect a change in
land use policy for the project site and represents both social and economic considerations that make
infeasible mItigation or project alternatives that would substantially reduce the height of the structures.
The PlannIng Commission has undertaken a similar process with the adjacent Beverly Hilton
Revitalization project in order to address the cumulative impacts of these projects. Compared to existing
conditions and the status of the general plan prior toy contemplated amendments, the impacts remain
cumulatively significant even though the impacts have been reduced by revisions incorporated into the
project and potential revisions to the separate Beverly Hilton Revitalization project.

Further, the EIR considered Alternative 4 — Preservation/Reuse of the RobinsonsMay Building.
Alternative 4 contemplated residential uses, reuse of the Robinsons-May Building and loss of public and
private gardens. This Alternative would avoid significant impacts to cultural resources and thus the
inconsistency with the Conservation Element policy, however, would result in increased impacts in other
areas, Because this Alternative would not fully meet the project objectives, would not meet the social and
economic considerations of the City that envision reuse of the site with higher density development, this
Alternative is not a feasible way to avoid the significant cumulative land use and planning impact related
to conservation policy. Revisions to the Project, in conjunction with potential revisions to the Beverly
Hilton Revitalization project and mitigation measure MM-CR-i and MM-CR-2 would reduce the level of
impact, although not to a level that is less than significant.

B. NOISE

tr’noieandViraffn

Exterior construction activities performed outside of the hours specified in the Citys noise ordinance,
including before 8:00 AM, after 6:00 PM, and during weekends and holidays, would result in significant
impacts at off-site sensitive receptors. Additionally, construction activity would generate vibration levels
of up to 75 VdB at 100 feet from the source, This exceeds 72 VdB, the Federal Railroad Administration
(FRA) vibration threshold for residential uses. As such, construction activity would result in significant
vibration impacts on on-site receptors including the hotel to the east and offsite receptors to the north (i.e..
residences and El Rodeo School).

(a) findings

Changes or alterations have been required in, or incorporated into, the Project that substantially lessen the
significant environmental effect identified in the Draft E. Specifically, the following mitigation measure
lessens the significant impact:

MM-NOISE-i Prior to issuance of grading permits, the applicant shall submit a
Construction Management Plan satisfactory to the City’s Director of Community
Development and the Building Official. The Building Official shall enforce noise
attenuating construction requirements. The Construction Management Plan shall include,
but not be limited to, the following:
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Excavation, grading, and other construction activities related to the proposed Project
shall be restricted to the hours of operation allowed under Section 5-1-206,
Restrictions on Construction Activity in the City Municipal Code. Any deviations
from these standards shall require the written approval of the Community
Development Director.

Stockpiling and vehicle staging areas shall be located as far away from occupied
residences as possible, and screened from these uses by a solid noise attenuation
barrier, Noise attenuation barriers constructed to the specifications identified in the
bullet point below are capable of reducing noise levels by 7.7 dB(A).

Solid noise attenuation barriers (temporary barriers or noise curtains) with a sound
transmission coefficient fSTC) of at least 20 shall be used along all project boundaries
during the construction phases associated with the development of the project. Noise
attenuation barriers constructed at the property lines to a height of 8 feet with an STC
rating of at least 20 are capable of reducing noise levels by 7.7 dB(A)?

E, All stationary construction equipment (e.g., air compressor, generators, etc.) shall be
operated as far away from the multi-family residential uses to the south of the project
site as possible. if this is not possible the equipment shall be shielded with temporary
sound barriers, sound aprons, or sound skins to the satisfaction of the Director of
Community Development.

E Haul routes for removing excavated materials from the site shall be designed to avoid
residential areas, and areas occupied by noise sensitive receptors (e.g., hospitals,
schools, convalescent homes, etc.).

E, Prior to the start of every school year, the applicant shall obtain a schedule of testing
periods at El Rodeo School. The applicant shall submit a construction schedule for
review and approval by the Community Development Director and the
Environmental Monitor that ensures that no construction activity generating the
highest noise levels (eg. demolition and grading) is undertaken during any
designated testing periods at the school. Such testing periods typically occur for one
week per semester; however, the exact dates and times will be determined by the
School District.

(5) facts in Support ofFindings

Construction activities undertaken before 8:00 AM, after 6:00 PM, or on weekends could generate noise
levels in excess of 5.0 dB(A) above ambient noise levels outside the hours permitted by the City’s noise
ordinance, which is a significant impact. While implementation of MM-NOISE-i would reduce daytime
and nighttime noise impacts associated with all construction activity, no feasible mitigation exists to
reduce impacts to less than significant. Therefore, impacts associated with noise generated by
construction undertaken outside hours permitted by the City’s noise ordinance would be significant and
unavoidable. further, potential impacts to the adjacent school will be lessened by limiting noise creation
during certain testing periods, although the impact cannot be reduced to a less than significant level.

US. Department of Housing and Urban Development. The Noise Guidebook. 1985.
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The primary and most intense vibration source would be the use of bulldozers during construction,
because the City of Beverly Hills does not permit pile driving. Although the results of vibrations can
range from no perceptible effects at the lowest levels to rumbling sounds and perceptible vibrations at
moderate levels, to slight structural damage at the highest levels, ground vibrations from construction
activities rarely reach the levels that can damage structures, The vibration impacts of this Project have the
potential for impacting structures on the adjacent Beverly Hilton site and may be perceptible in the open
playground areas of the El Rodeo School. Structures on the school site, however, are set back sufficiently
from the Project site such that no impact on the structures is expected.

The City has adopted all feasible mitigation measures to reduce the level of impact however the noise and
vibration impacts remain significant even with the RevIsed Prgect described in Section III above.

2. tivCotionandVibrafion

In the event that exterior construction activities are performed on the prect site and the Beverly Hilton
Revitalization Plan project site outside of the hours specified in the Cftys noise ordinance, the proposed
Project would result in a cumulatively considerable and therefore significant contribution to cumulatively
significant noise impacts. Additionally, during construction, the proposed Project considered together
with the adjacent Beverly Hilton Revitalization Plan, would result in cumulatively considerable and
therefore significant contributions to cumulatively significant vibration impacts on sensitive receptors
north of Wilshire Boulevard.

(a) Findings

Changes or alterations have been required in, or incorporated into, the Project that substantially lessen the
significant environmental effect identified in the Draft E. Specifically, the following mitigation measure
lessens the significant impact:

MM-NOISE4 The 9900 Wilshire project applicant shall coordinate with The Beverly
I hilton Revitalization Plan applicant regarding the following:

All temporary roadway closures shall be coordinated to limit overlap of roadway
dosures,

II, All major deliveries for both projects shall be coordinated to limit the occurrence of
simultaneous deliveries. The applicants shall ensure that deliveries of items such as
concrete and other high-volume items shall not be done simultaneously;

l, The applicants shall coordinate regarding the loading and unloading of delivery
vehicles. Any off-site staging areas for delivery vehicles shall be consolidated and
shared; and

Applicants or their representatives shall meet on a regular basis during construction
to address any outstanding issues related to construction traffic, deliveries, and
worker parking.

(Ii) Facts in Support ofFindings

Exterior construction activities undertaken by the proposed Project before 8:00 AM, after 6:00 PM, or on
weekends could generate noise levels in excess of 5.0 dB(A) above ambient noise levels outside the hours
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permitted by the Citys noise ordinance, and therefore has the potential to be significant and unavoidable.
In the event that The Beverly Hilton Revitalization Plan also undertakes exterior construction activity
outside of the hours specified in the Citys noise ordinance, the cumulative construction noise impact
would be significant. Although MM-NOISE-4, which requires coordination of construction activities
between the two projects, would reduce impacts, cumulative construction noise impacts would remain
significant and unavoidable. Furthermore, the proposed Project by itself would generate vibration levels
up to 75 VdB at 100 feet from the source, which exceeds the FRA groundbome vibration threshold for
residences and hotels. Since sensitive receptors are located approximately 100 feet north of the two
projects and since The Beverly Hilton Hotel also constitutes a sensitive land use, the proposed Projects
incremental contribution to cumulatively significant vibration impacts would be cumulatively
considerable and therefore significant. MM-NOISE-4 is applicable to this impact, but no feasible
mitigation is available to fully reduce construction vibration impacts to less than significant. Therefore,
although short-term in duration, cumulative construction vibration impacts on off-site receptors to the
north and east would be significant and unavoidable

The City’s permitted construction hours (8:00 AM to 6:00 PM on weekdays) generally overlap with the
peak activity times at the El Rodeo School to the north. Therefore, although the cumulative impacts from
construction undertaken outside of the standard construction hours are significant and unavoidable,
allowing construction outside of the normal permitted hours would help reduce the level of impact to the
schools, however, this would not reduce the cumulative impact to less than significant

Vifi. tmaffv

In defining project alternatives that would be analyzed in the EW, several alternatives were considered;
however, one of those considered was rejected. CEQA Guidelines Section 15126.6(c) states: “The EW
should also identify any alternatives that were considered by the lead agency but were rejected as
infeasible during the scoping process and briefly explain the reasons underlying the lead agency’s
determination,” As stated previously, the CEQA Guidelines stipulate that alternatives addressed in an
m should be feasible and should not be considered remote or speculative.

The agency initially considered, but ultimately rected, the evaluation of an Alternative Site Alternative
during its determination of alternatives for the proposed 9900 Wilshire project. Under this prcect
Alternative, the project as proposed would be constructed on an alternate site within the City of Beverly
Hills.

While development of the project on an alternative site was initially considered, this Alternative was
ultimately rejected because neither the project applicant nor the City owns or controls any other property
in the vicinity of the proposed Project site. Additionally, development of the proposed Project on an
alternate site within the City would result in the introduction of new residential tower buildings on a Site

not located along major corridors or in an identified City gateway location. The ability of the project
applicant to find and purchase a suitable alternate site to develop the project on is considered speculative.
While development of the proposed Project on an alternate site could potentially avoid the demolition of
an historic resource, this Alternative has the potential to increase the severity of aesthetic, land use, air
quality, noise, and traffic impacts because the proposed residential use of the site would generate fewer
vehicle trips than the former Robinsons-May department store operations. As such, this Alternative has
bean rejected from further consideration and is not examined in detail in this Em.

As discussed below, the Draft Effi fully analyzed six alternatives, During the course of the Planning
Commission’s deliberations on the FIR and the Project, the Commission requested additional information

B0785- 1425\1 031 99?v4aloc A5 5



regarding the potential environmental impacts of five different configurations of the project. Four of these
five additional potential configurations of the Project constituted variations on one or more of the
alternatives analyzed in the Draft EIR. The last of the potential project configurations evaluated only the
provision of additional parking on the site and thus is merely a variation on the proposed Project for
ease of reference, these proposed configurations are referred to as Alternatives 5A, 7, 8, 9, and 10. An
analysis of the additional alternative variations was presented to the Planning Commission on October 29,
2007, and that analysis is hereby incorporated into this Resolution by reference. While some of these
additional alternatives lessened or eliminated certain significant environmental impacts, none of these
additional alternatives changed the conclusions in the Draft E regarding the environmentally superior
alternative, as discussed below. Further, because these variations are not considered new alternatives,
and are not considerably different from others analyzed, and parts of these variations have been accepted
by the Applicant, incorporation of these variations does not require recirculation prior to certification.

L ALTERNAThIE 1: NO PROJECT/NO DEVELOPMENT ALTERNATIVE

1. Altemaiv

Under the No Project Alternative, the existing 228,000-square-foot building, which has been historically
operated as a Robinsons-May department store (the Existing Building”), and the associated two-level,
956-space parking structure (the “Existing Parldng Structure”) would remain in substantially their current
condition and the building would be re-leased and occupied as a single-tenant department store.

2. ‘

Implementation of the No Project Alternative would result in fewer significant and unavoidable impacts
in comparison to the proposed Project and with implementation of the No Project Alternative, several of
the significant and unavoidable impacts associated with the proposed Project would be reduced and/or
avoided. Specifically, the following significant impacts would be avoided:

Aesthetics and Views—The proposed Project would conflict with two ojectives within the Land
Use Element of the General Plan such that the visual character of the site and surrounding area
would be substantially altered.

E AesthetIcs and Views — The North and South Tower Buildings would obstruct panoramic views
from west-facing guestrooms in the adjacent Wilshire Tower hotel building of The Beverly Hilton,

Air Quality During project construction NO emissions would exceed SCAQMD established
significance thresholds such that significant unavoidable impacts would result, even after
incorporation of mitigatIon.

Air Quality — The LST analysis shows that maximum 24-hour PMio and PMs.s concentratIons
would exceed the threshold of significance at the nearest residential and sensitive receptors to the
project site during construction.

Cultural Resources — Demolition of the Robinsons-May building would result in significant and
unavoidable impacts to an historic resource, as defined in Section 15064,5 of the CEQA Guidelines.

Land Use and Planning — The proposed Project would conflict with two objectives within the
Land Use Element of the General Plan and one program included in the Conservation Element
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such that significant land use impacts would result from inconsistency with the City’s General
Plan.

F, Noise — For construction activities performed outside the hours specified within the City’s noise
ordinance, the project would result in significant project-level and cumulative noise impacts.

F, Groundborne Vibration — Due to the proximity of sensitive receptors, ground vibrations from
project construction would exceed the FRA groundborne vibration threshold such that significant
unavoidable impacts would result.

However, as discussed above, greater impacts to operational air quality, operational noise, traffic
regarding LOS and safety, solid waste, electricity and natural gas use would result from implementation
of the No Project Alternative in comparison to the proposed Project. The proposed project, which is
primarily residential in character, would generate significantly less traffic than would a successful
commercial use at the site. The Project site is located in close proximity to the intersection of Santa Monica
Boulevard and Wilshire Boulevard, which is one of the most congested intersections in the City and the
Region. Introduction of a high traffic generating use such as commercial would have significant traffic
impacts that would not result under development of the Project.

(a) Objectives fully Met by Alternative:

F, The No Project I No Development Alternative would not achieve any of the Project objectives,
however, re-use of the existing building has the potential to provide tax dollars at a higher
rate that had been historically generated by the Robinsons-May department store.

0) ObjectIves Partially Met by Alternative:

None

(c) Objectives Not Met by Alternative

F, To create a world-class architectural landmark with a visual presence at the dual gateway to
the City at Wilshire Boulevard and Santa Monica Boulevard that will enhance the beauty and
image of the City of Beverly Hills.

F, To develop an environmentally sensitive and sustainable project for which the applicant
intends to seek LEED certification from the U.S. Green Building Council and establish a
benchmark for environmentally responsible design in the City of Beverly Hills.

F, To preserve approximately two-thirds of the project site as landscaped gardens and other
open space to enhance the visual character of the project.

F, To provide a 0,42-acre garden with public access along Wilshire Boulevard for the use and
enjoyment of Beverly Hills residents and visitors that complements and extends the existing
garden parkway on the north side of Wilshire Boulevard, enhances the garden qualities of the
City and replaces a high-density commercial use across the street from an existing school and
residential neighborhood.

F, To redevelop the project site In a manner that does not substantially increase the traffic
impacts and related operationally air quality and noise impacts associated with the Existing
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Building.

To improve the utilization and visual appearance of the project site by eliminating the existing
above-ground parking structure and constructing subterranean parking for the project that
will be spread across the entire project site to provide convenient parking for project
residents, guests and retail patrons.

To provide a substantial amount of housing for local and area residents to help meet market
demand and alleviate the substantial housing shortage in the City and the Westaide of Los
Angeles.

. To provide new housing within the City without having to tear down existing rental units or
otherwIse displace existing housing.

To provide hill-service luxury residential condominiums that are competitive with existing
and proposed condominium projects in the Wilshire Corridor and Century City and have
comparable views, so that Beverly Fills residents who desire to ‘downsize” from their
existing homes will not have to move out of Beverly Hills to find suitable housing.

To provide Testaurant and retail spaces along Santa Monica Boulevard to (a) serve project
residents and others and (b) enhance pedestrian activity and street life by providing a
connection between the current retail uses in Century City and Beverly Hills.

E3 To improve traffic circulation in and around the project site by providing additional vehicular
access points on Wilshire Boulevard and Santa Monica Boulevard for project residents in
order to reduce substantially the traffic on Merv Griffin Way.

, To downzone the project site and reduce the intensity of uses currently permitted thereon by
replacing the existing C-3 commercial zoning designation with a specific plan zoning
designation that limits development to approximately two-thirds of the number of residential
units that would be permitted under the R-4 residential zoning designation and a small
amount of retail space.

To provide an appropriate transition from the larger office and residential buildings in
Century City and the Wilshire Corridor.

To provide housing in close proximity to the office and retail uses in Century City and
Beverly Hills.

Implementation of Alternative 1 would not achieve any of the main objectives of this project, except that it
is possible a highly successful new retail operation in the existing building could provide annual net
revenue to the City of Beverly Hills that exceeds the revenue the City received from the recent commercial
operations of the Robinsons-May department store.

Alternative 1 would not provide needed housing and would have greater environmental impacts than the
Project or the Revised Project.

3. pndusion Regarding Alternative One.

B0785-1425\1031997v4.doc A-58



The City Council hereby finds that each of the reasons set forth above would be an independent
ground for rejecting Alternative 1 as infeasible and by itself, independent of any other reason, would
justify rejection of Alternative 1.

B ALTERNATIVE 2 CODE-COMPLIANT OFFICE/RETAIL ALTERNATIVE

1. Mtmtiv

This Alternative includes a mixed-use office/retail project that complies with the principal use and
development standards for the C-3 Zone that currently govern the project site, including permitted
uses, maximum floor area ratio (FAR), maximum height and number of stories and applicable code
parking requirements. This Alternative includes three buildings that are all three stories and 45 feet
in height and have a total FAR of 2:1. This Alternative would require the elimination of the Entry
Garden and significantly reduce the other landscaped gardens and open space associated with the
proposed Project.

2. ‘nltmHv

Implementation of the Code-Compliant Office/Retail Alternative would avoid the following significant
impacts associated with project implementation:

Aesthetics and Views The proposed Project would conflict with two objectives within the
Land Use Element of the General Plan such that the visual character of the site and surrounding
area would be substantially altered.

Aesthetics and Views The North and South Tower Buildings would obstruct panoramic
views from west-facing guestrooms in the adjacent Wilshire Tower hotel building of The Beverly
Hilton.

Land Use and Planning ‘- The proposed Project would conflict with two objectives within the
Land Use Element of the General Plan such that significant land use impacts would result from
inconsistency with the City’s General Plan,

However, under Alternative 2, the following significant impacts associated with implementation of the
proposed Project would also occur:

Air Quality — During project construction NO emissions would exceed SCAQMD established
significance thresholds such that significant unavoidable impacts would result, even after
incorporation of mitigation.

Air Quality — The [ST analysis shows that maximum 24hour PMia and P1vh5 concentrations
would exceed the threshold of significance at the nearest residential and sensitive receptors to the
project site during construction.

Cultural Resources - Demolition of the Robinsons-May building would result in significant
and unavoidable impacts to an historic resource, as defined in Section 15064.5 of the CEQA
Guidelines.

Land Use and Planning — The proposed Project would conflict with one program included in
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the Conservation Element of the General Plan such that significant land use impacts would result
from inconsistency with the General Plan program.

Noise — for construction activities performed outside the hours specified within the City’s
noise ordinance, the project would result in significant project-level and cumulative noise impacts.

Groundbome Vibration — Due to the proximity of sensitive receptors, ground vibrations
from prcect construction would exceed the FRA groundbome vibration threshold such that
significant unavoidable impacts would result.

(a) Objectives Fully Met by Alternative:

To create a world-class architectural landmark with a visual presence at the dual gateway to
the City at Wilshire Boulevard and Santa Monica Boulevard that will enhance the beauty and
image of the City of Beverly Hills.

To improve the utilization and visual appearance of the project site by eliminating the existing
above-ground parking structure and constructing subterranean parking for the project that will be
spread across the entire project site to provide convenient parking for project residents, guests
and retail patrons.

To provide an appropriate transition from the larger office and residential buildings in
Century City and the Wilshire Corridor.

To provide annual net revenue to the City that substantially exceeds the revenue the City
received from the recent commercial operations of the Robinsons-May department store in the
Existing Building.

(b) Objectives Partially Met by Alternative:

None

(c) Objectives Not Met by Alternative:

To develop an environmentally sensitive and sustainable project for which the applicant intends
to seek Leadership in Energy and Environmental Design (LEED) certification from the US, Green
Building Council and establish a benchmark for environmentally responsible design in the City of
Beverly Hills.

, To preserve approximately two-thirds of the project site as landscaped gardens and other open
space to enhance the visual character of the project.

To provide a 0A2-acre entry garden along Wilshire Boulevard for the use and enjoyment of the
public that complements and extends the existing Beverly Gardens Park on the north side of
Wilshire Boulevard, enhances the garden qualities of the City, and replaces a high-density
commercial use across the street from an existing school and residential neighborhood

To redevelop the project site in a manner that does not substantially increase the traffic levels and
related operational air quality and noise impacts associated with the prior Robinsons-May
department store use on the site prior to closure.
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To provide a substantial amount of housing for local and area residents to help meet market
demand and alleviate the substantial housing shortage in the City of Beverly Hills and the
Westside of Los Angeles.

To provide new housing within the City without having to tear down existing rental units or
otherwise displace existing housing.

To provide fullservice residential condominiums that are competitive with existing and proposed
condominium projects in the Wilshire Corridor and Century City and have comparable views so
that residents who desire to ‘downsize from their existing homes will not have to move out of
Beverly Hills to find suitable housing.

To provide restaurant and retail spaces along Santa Monica Boulevard to (a) serve project
residents and others and (b) enhance pedestrian activity and street life by providing a connection
between the current retail uses in Century City and Beverly Hills.

To improve traffic circulation in and around the project site by providing additional vehicular
access points on Wilshire Boulevard and Santa Monica Boulevard for project residents in order to
reduce traffic on Merv Griffin Way.

, To reduce the intensity of uses currently permitted thereon by replacing the existing C-3
commercial zoning designation with a specific plan zoning designation that limits development to
approximately two4hirds of the number of residential units that would be permitted under the R
4 residential zoning designation, along with a small amount of retail space.

To provide housing in close proximity to the office and retail uses in Century City and Beverly
Hills.

Due to the projected increase in vehicle trips associated with the implementation of this project
Alternative, in comparison to the proposed Project, the potential for new significant and unavoidable
impacts greater than those anticipated for the proposed Project exists. In addition to potential increases in
impacts related to traffic LOS and safety, traffic at residential roadway segments, additional impacts
would result from operational air, operational noise, water demand1 wastewater and solid waste
generation, and electricity and natural gas consumption. Alternative 2 has more environmental impact
than the Project or the Revised Project and falls to meet most project objectives.

3. ConclusionRegardingAlternativeTwo.

The City Council hereby finds that each of the reasons set forth above would be an independent
ground for rejecting Alternative 2 as infeasible and by itself, independent of any other reason, would
justify rejection of Alternative 2.

C. ALTERNATIVE 3 REDUCED DENSITY ALTERNATIVE

1. ve

Under this Alternative, the principal components of the proposed Project would be reduced by 35 percent,
including the number of condominiums, the residential and retail floor areas, building height and number
of parking spaces. The total FAR for this Alternative is L6:L The intent of this Alternative would be to
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reduce the severity of identified potentially significant impacts.

2. ltative

Implementation of the Reduced Density Alternative would avoid the following identified significant
impacts associated with implementation of the proposed Project

Aesthetics and Views — The proposed Project would conflict with two eIectives within the
Land Use Element of the General Plan such that the visual character of the project site and
surrounding area would be substantially altered.

Land Use and Planning - The proposed Project would conflict with two objectives within the
Land Use Element of the General Plan such that significant land use impacts would result from
inconsistency with the City’s General Plan,

However, with implementation of Alternative 3, the following same significant and unavoidable impacts
would remain:

Aesthetics and Views — The North and South Tower Buildings would obstruct panoramic
views from west-facing guestrooms in the adjacent Wilshire Tower hotel building of The Beverly
Hilton.

Mr Quality - During project construction NOX emissions would exceed SCAQIvtD
established significance thresholds such that significant unavoidable impacts would result. even
after incorporation of mitigation.

Air Quality — The LST analysis shows that maximum 24- hour PMIO and PM2.5
concentrations would exceed the threshold of significance at the nearest residential and sensitive
receptors to the project site during construction.

Cultural Resources Demolition of the Robinsons-May building would result in significant
and unavoidable impacts to an historic resource, as defined in Section 15064,5 of the CEQA
Guidelines.

Land Use and Planning — The proposed Project would conflict with one program included in
the Conservation Element of the General Plan such that significant land use impacts associated
with inconsistency with the General Plan would occur.

Noise — for construction activities performed outside the hours specified within the City’s
noise ordinance, the project would result in significant project-level and cumulative noise impacts.

Groundbome Vibration — Due to the proximity of sensitive receptors, ground vibrations
from project construction would exceed the FRA groundbome vibration threshold such that
significant unavoidable impacts would result.

No additional significant impacts above and beyond those identified for the proposed Project would
result from implementation of the Reduced Density Alternative. Additionally, Alternative 3 would
reduce impacts, in comparison to the proposed Project, relative to aesthetics, land use and planning,
construction-related and operational air emissions, operational noise, population and housing, public
services, transportation and traffic, and utilities and service systems. Alternative 3, however, would not
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provide as much housing for the city or the region and would be less effective in meeting the housing
production goals set for the city.

(a) Objectives FuUy Met by Alternative:

The Reduced Density Alternative would result in the implementation of a project similar to the proposed
Project; however, the overall density of the project would be reduced by 35 percent. As such, all project
olectives would also be achieved under this project Alternative, but not to the same extent as with
implementation of the proposed Project.

tb) Objectives Partially Met by Alternative:

To create a world-dass architectural landmark with a visual presence at the dual gateway to
the City at Wilshire Boulevard and Santa Monica Boulevard that will enhance the beauty and
image of the City of Beverly Hills.

To improve the utilization and visual appearance of the project site by eliminating the existing
above-ground parking structure and constructing subterranean parking for the project that will be
spread across the entire project site to provide convenient parking for project residents, guests
and retail patrons.

To provide an appropriate transition from the larger office and residential buildings in
Century City and the Wilshire Corridor.

To provide annual net revenue to the City that substantially exceeds the revenue the City
received from the recent commercial operations of the Robinsons-May department store in the
Existing Building.

To develop an environmentally sensitive and sustainable project for which the applicant
intends to seek Leadership in Energy and Environmental Design (LEED) certification from the
US, Green Building Council and establish a benchmark for environmentally responsible design in
the City of Beverly Hills.

?, To preserve approximately two-thirds of the pr*ct site as landscaped gardens and other open
space to enhance the visual character of the project.

To provide a 0,42-acre entry garden along Wilshire Boulevard for the use and enjoyment of the
public that complements and extends the existing Beverly Gardens Park on the north side of
Wilshire Boulevard, enhances the garden qualities of the City, and replaces a high-density
commercial use across the street from an existing school and residential neighborhood.

F., To redevelop the project site in a manner that does not substantially increase the traffic levels and
related operational air quality and noise impacts associated with the prior Robinsons-May
department store use on the site prior to closure.

F., To provide a substantial amount of housing for local and area residents to help meet market
demand and alleviate the substantial housing shortage in the City of Beverly Hills and the
Westside of Los Angeles.

F., To provide new housing within the City without having to tear down existing rental units or
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otherwise displace existing housing.

f To provide flillservice residential condominiums that are competitive with existing and proposed
condominium projects In the Wilshire Corridor and Century City and have comparable views, so
that residents who desire to downsize’ from their existing homes wili not have to move out of
Beverly Hills to find suitable housing.

, To provide restaurant and retail spaces along Santa Monica Boulevard to (a) serve project
residents and others and (b) enhance pedestrian activity and street life by providing a connection
between the current retail uses in Century City and Beverly Hills.

f To improve traffic circulation in and around the project site by providing additional vehicular
access points on Wilshire Boulevard and Santa Monica Boulevard for project residents in order to
reduce traffic on Merv Griffin Way.

, To reduce the intensity of uses currently permitted thereon by replacing the existing C-3
commercial zoning designation with a specific plan zoning designation that limits development to
approximately twothirds of the number of residential units that would be permitted under the R
4 residential zoning designation, along with a small amount of retail space.

, To provide housing in close proximity to the office and retail uses in Century City and Beverly
Hills.

Cc) Objectives Not Met by Alternative:

This Alternative would meet the primary objectives, however, as noted above, the reduced density would
not meet the full scope of the project objectives because of the reduction in density, project design
changes, and reduced economic benefits of the Project to the City.

No additional significant impacts above and beyond those identified for the proposed Project would
result from implementation of the Reduced Density Alternative. Additionally, Alternative 3 would
reduce impacts, in comparison to the proposed Project, relative to aesthetics, land use and planning.
constructionrelated and operational air emissions, operational noise, population and housing, public
services, transportation and traffic, and utilities and service systems. However, project objectives would
not be achieved to the same extent as with implementation of the proposed Project.

The City Council hereby finds that each of the reasons set forth above would be an independent
ground for rejecting Alternative 3 as infeasible and by itself, independent of any other reason, would
justify rejection of Alternative 3.

D. ALTERNATIVE 4 PRESERVATIONfREUSE OF ROBINSONSMAY BUILDING
ALTERNATIVE

1, Slernative
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Under this Alternative, the Existing Building would be rehabilitated and reused as a museum, the Existing
Parking Structure would be demolished, the southern portion of the project site would be redeveloped
with three residential buildings ranging in height from four levels and 48 feet to 12 levels and 144 feet and
a new subterranean parking structure would be constructed under the southern portion of the project site
with sufficient parking for all of the new and adaptive uses on the project site. The total FAR for this
Alternative is 2.4:1, The preservation and reuse of the Existing Building would require the elimination of
the Entry Garden, The intent of this Alternative would be to continue to provide housing on the project
site while avoiding significant impacts associated with the demolition of an historic resource.

2.

Implementation of the Preservation/Reuse of the Robinsons-May Building Alternative would avoid the
following significant impact associated with implementation of the proposed Project:

F. Cultural Resaurces — Demolition of the Robinsons-May building would result in significant
and unavoidable impacts to an historic resource, as defined in Section 15064.5 of the CEQA
Guidelines,

Land Use and Planning The proposed Project would conflict with one program within the
Conservation Element of the General Plan related to the demolition of an historic resource such
that significant land use impacts would result from inconsistency with the City’s General Plan.

However, Alternative 4 would only meet some of the project objectives, as described below.

All other significant impacts associated with implementation of the proposed Project would also occur
with implementation of this Alternative, including:

Aesthetics and Views The proposed Project would conflict with two objectives within the
Land Use Element of the General Plan such that the visual character of the project site and
surrounding area would be substantially altered.

Aesthetics and Views The North and South Tower Buildings would obstruct panoramic
views from west-facing guestrooms in the adjacent Wilshire Tower hotel building of The Beverly
Hilton.

Land Use and Planning — The proposed Project would conflict with two objectives within the
Land Use Element of the General Plan such that significant land use impacts would result from
inconsistency with the City’s General Plan.

Noise — For construction activities performed outside the hours specified within the City’s
noise ordinance the project would result in significant project-level and cumulative noise impacts.

F, Groundbome Vibration — Due to the proximity of sensitive receptors, ground vibrations
from project construction would exceed the FRA groundborne vibration threshold such that
significant unavoidable impacts would result.

(a) Objectives Fully Met by Alternative:

F, To redevelop the project site in a manner that does not substantially increase the traffic levels and
related operational air quality and noise impacts associated with the prior Robinsons-May
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department store use on the site prior to dosure

To improve the utilization and visual appearance of the project site by eliminating the existing
above”ground parking structure and constructing subterranean parking for the project that will be
spread across the entire project site to provide convenient parking for project residents, guests
and retail patrons.

F, To provide a substantial amount of housing for local and area residents to help meet market
demand and alleviate the substantial housing shortage in the City of Beverly Hills and the
Westside of Los Angeles.

F, To provide new housing within the City without having to tear down existing rental units or
otherwise displace existing housing.

F3 To provide fullservice residential condominiums that are competitive with existing and proposed
condominium projects in the Wilshire Corridor and Centruy City and have comparable views, so
that residents who desire to “downsize” from their existing homes will not have to move out of
Beverly Hills to find suitable housing.

F, To improve traffic circulation in and around the project site by providing additional vehicular
access points on Wilshire Boulevard and Santa Monica Boulevard for project residents in order to
reduce traffic on Merv Griffin Way.

F, To provide an appropriate transition from the larger office and residential buildings in Century
City and the Wilshire Corridor.

F, To provide housing in dose proximity to the office and retail uses in Century City and Beverly
Hills.

(b) Objectives Partially Met by Alternative:

F, To create a world-class architectural landmark with a visual presence at the dual gateway to the
City at Wilshire Boulevard and Santa Monica Boulevard, and which will enhance the beauty and
image of the City of Beverly Hills,

F, To provide annual net revenue to the City that substantially exceeds the revenue the City would
receive from commercial operations on the project site.

(c) Objectives NotMet by Alternative:

F, To develop an environmentally sensitive and sustainable project for which the applicant intends
to seek LEED certification from the US. Green Building Council and establish a benchmark for
environmentally responsible design in the City of Beverly Hills.

F, To preserve approximately two-thirds of the project site as landscaped gardens and other open
space to enhance the visual character of the project.

F, To provide a 0,42-acre garden with public access along Wilshire Boulevard for the use and
enjoyment of Beverly Hills residents and visitors that complements and extends the existing
garden parkway on the north side of Wilshire Boulevard, enhances the garden qualifies of the
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City and replaces a high-density commercial use across the street from an existing school and
residential neighborhood.

To provide restaurant and retail spaces along Santa Monica Boulevard to (a) serve project
residents and others and (b) enhance pedestrian activity and street life by providing a connection
between the current retail uses in Century Qty and Beverly Hills.

, To downzone the project site and reduce the intensity of uses currently permitted thereon by
replacing the existing C-3 commercial zoning designation with a specific plan zoning designation
that limits development to approxirnately two-thirds of the number of residential units that
would be permitted under the R-4 residential zoning designation and a small amount of retail
space.

Alternative 4 would result in greater impacts than the proposed Project relative to solid waste generation
and electricity and natural gas consumption due to the increased commercial activities proposed within
the preservation and reuse of the Robinsons-May building. Comparable impacts would occur for this
Alternative and the proposed Project relative to aesthetics, geology and soils, hydrology and water
quality, construction-related noise, population and housing, and fire protection services, Fewer impacts
would result with the implementation of Alternative 4 to operational air emissions, cultural resources,
hazards and hazardous materials, land use and planning, police protection, schools, recreation and parks,
libraries, transportation and traffic, water, and wastewater. In addition, implementation of Alternative 4
would reduce the level of significance associated with construction-related air quality impacts compared
to the proposed Project. However, five objectives of the proposed Project would not be achieved under
Alternative 4.

The City Council hereby finds that each of the reasons set forth above would be an independent
ground for rejecting Alternative 4 as infeasible and by itself, independent of any other reason, would
justify rejection of Alternative 4.

B. ALTERNATIVE FIVE MODIFIED HEIGHT AND CONFIGURATION Of
NORTWSOUTh BUILDINGS

1,

This Alternative is similar to the proposed Project, including the same number of units, the same amount
of residential and retail floor area and the same FAR, except that (1) the height of the North Building
would be reduced from 144 feet to 108 feet and the number of stories would be reduced from 12 to 9,
(2) the height of the South Building would be increased from 144 feet to 180 feet and the number of stories
would be increased from 12 to 15, (3) the North Building would be moved from 35 feet to 45 feet from the
southerly boundary of Wilshire 3oulevard and (4) the separation between the North and South Buildings
would be increased from 45 feet to 60 feet. The intent of this project Alternative is to expand view
corridors along Wilshire Boulevard and between the North and South Tower Buildings on the project site
and reduce significant impacts to views from west-facing guestrooms in the Wilshire Tower hotel building
of The Beverly Hilton.

2. ons for RejectingAltemative

Implementation of the Modified Height and Configuration of the North/South Buildings Alternative
would result in the same significant and unavoidable impacts associated with implementing the proposed
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Project. These significant and unavoidable adverse impacts include:

Aesthetics and Views — The proposed Project would conflict with two objectives within the
Land Use Element of the General Plan such that the visual character of the site and surrounding
aiea would be substantially altered.

Aesthetics and Views — The North and South Tower Buildings would obstruct panoramic
views from west-facing guestrooms in the adjacent Wilshire Tower hotel building of The Beverly
Hilton,

Air Quality - During project construction NO emissions would exceed SCAQMD established
significance thresholds such that significant unavoidable impacts would result, even after
incorporation of mitigation.

Air Quality The LST analysis shows that maximum 24-hour PMO and PM2S
concentrations would exceed the threshold of significance at the nearest residential and sensitive
receptors to the project site during construction.

Cultural Resources — Demolition of the Robinsons-May building would result in significant
and unavoidable impacts to an historic resource, as defined in Section 150645 of the CEQA
Guidelines.

Land Use and Planning — The proposed Project would conflict with two olectives within the
Land Use Element of the General Plan and one program included in the Conservation Element
such that significant land use impacts would result from inconsistency with the City’s General
Plan.

Noise - for construction activities performed outside the hours specified within the City’s
noise ordinance, the project would result in significant project-level and cumulative noise impacts.

Groundbome Vibration Due to the proximity of sensitive receptors, ground vibrations
from project construction would exceed the FRA groundborne vibration threshold such that
significant unavoidable impacts would result.

The ModIfied Height and Configuration of the North/South Building Alternative would not avoid or
reduce the severity of any identified potentially significant impacts associated with the proposed Project.
Additionally, as discussed above, all impacts associated with this project Alternative would be
comparable to impacts associated with the proposed Project.

(a) Objectives Putly Met by Alternative:

The Modified Height and Configuration oi the North/South Buildings Alternative would result in the
implementation of a project similar to the proposed Project; however, the North Tower Building height
would be reduced, the South Tower Building height would increase, the North Tower Buildings would be
set back further from Wilshire Boulevard, and the separation between the North and South Tower
Buildings would be increased. As such, all project objectives would also be achieved under this project
Alternative.
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To create a world-class architectural landmark with a visual presence at the dual gateway to the
City at Wilshire Boulevard and Santa Monica Boulevard, and which will enhance the beauty and
image of the City of Beverly Hills.

To develop an environmentally sensitive and sustainable project for which the applicant intends
to seek Leadership in Energy and Environmental Design (LEED) certification from the US. Green
Building Council and establish a benchmark for environmentally responsible design in the City of
Beverly Hills.

To preserve approximately two-thirds of the project site as landscaped gardens and other open
space to enhance the visual character of the project.

t To provide a 0.4%-acre entry garden along Wilshire Boulevard for the use and enjoyment of the
public that complements and extends the existing Beverly Gardens Park on the north side of
Wilshire Boulevard, enhances the garden qualities of the City, and replaces a high-density
commercial use across the street from an existing school and residential neighborhood,

To redevelop the project site in a manner that does not substantially increase the traffic levels and
related operational air quality and noise impacts associated with the prior Robmnsons-May
department store use on the site prior to closure.

To improve the utilization and visual appearance of the project site by eliminating the existing
above-ground parking structure and constructing subterranean parking for the project that will be
spread across the entire project site to provide convenient parking for project residents, guests
and retail patrons.

E, To provide a substantial amount of housing for local and area residents to help meet market
demand and alleviate the substantial housing shortage in the City of Beverly Hills and the
Westside of Los Angeles.

To provide new housing within the City without having to tear down existing rental units or
otherwise displace existing housing.

To provide full-service residential condominiums that are competitive with existing and proposed
condominium projects in the Wilshire Corridor and Century City and have comparable views, so
that residents who desire to dowrsize from their existing homes will not have to move out of
Beverly Hills to find suitable housing.

To provide restaurant and retail spaces along Santa Monica Boulevard to (a) serve project
residents and others and (b) enhance pedestrian activity and street life by providing a connection
between the current retail uses in Century City and Beverly Hills.

To improve traffic circulation in and around the project site by providing additional vehicular
access points on Wilshire Boulevard and Santa Monica Boulevard for project residents in order to
reduce traffic on Merv Griffin Way.

, To reduce the intensity of uses currently permitted thereon by replacing the existing C-3
commercial zoning designation with a specific plan zoning designation that limits development to
approximately two-thirds of the number of residential units that would be permitted under the R
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4 residential zoning designation, along with a small amount of retail space.

To provide an appropriate transition from the larger office and residential buildings in Century
City and the Wilshire Corridor.

To provide housing in close proximity to the office and retail uses in Century City and Beverly
FUlls.

To provide annual net revenue to the City that substantially exceeds the revenue the City would
receive from commercial operations on the project site.

(I,) Objectives Partially Met by Alternative:

None

te) Objectives Not Met by Alternative:

None

3.

The Modified Height and Configuration of the North/South Building Alternative would not avoid or
reduce the severity of any identified potentially significant impacts associated with the proposed Prect.
Additionally, as discussed above, all impacts associated with this project Alternative would be
comparable to impacts associated with the proposed Project.

The City Council hereby finds that each of the reasons set forth above would be an independent
ground for rejecting Alternative 5 as infeasible and by itself, independent of any other reason, would
justify rejection of Alternative 5.

F. ALTERNATIVE 6 RECONFIGURATION ALTERNATIVE

1. afiv

This Alternative would include the same number of units, the same amount of residential and retail floor
area and the same FAR as the proposed Project, but would consist of five buildings that are each 60 feet in
height and have five stories. The height reduction under this Alternative would require the elimination of
the Entry Garden and significantly reduce the other landscaped gardens and open space associated with
the proposed Project. The intent of this Alternative is to evaluate impacts associated with buildiout of a
similar project on the site without the introduction of high”tise residential tower buildings and reduce
significant impacts to views from west4adng guestrooms in the Wilshire Tower hotel building of The
Beverly Hilton.

2. forRe’ecAltema%ve

Implementation of the Building Reconfiguration Alternative would avoid the following identified
significant impacts associated with implementation of the proposed Project

Aesthetics and Views The proposed Project would conflict with two objectives within the
Land Use Element of the General Plan such that the visual character of the project site and
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surrounding area would be substantially attered.

Aesthetics and Views — The North and South Tower Buildings would obstruct panoramic
views from westfacing guestrooms in the adjacent Wilshire Tower hotel building of The Beverly
Hilton.

Land Use and Planning — The proposed Project would conflict with two objectives within the
Land Use Element of the General Plan such that significant land use impacts would resuit from
inconsistency with the General Plan.

However, implementation of the Building Reconfiguration Alternative would still result in the some of the
same significant and unavoidable impacts assodated with implementing the proposed Projeci These
significant and unavoidable impacts include:

Air Quality — During project construction NOX emissions would exceed SCAQMD
established significance thresholds such that significant unavoidable impacts would result, even
after incorporation of mitigation.

Air Quality The 1ST analysis shows that maximum 24hour PMIO and PM2S
concentrations would exceed the threshold of significance at the nearest residential and sensitive
receptors to the project site during construction.

Cultural Resources Demolition of the Robinsons4vlay building would result in significant
and unavoidable impacts to an historic resource, as defined in Section 150645 of the CEQA
Guidelines.

Land Use and Planning — The proposed Project and Alternative 5A would both conflict with
two opjectives within the Land Use Element of the General Plan and one program included in the
Conservation Element such that significant land use impacts would result from inconsistency
with the City’s General Plan. Alternative 5A would have similar impacts as the proposed Project,
but the Planning Commission found that the impacts of Alternative 7 would be less severe due to
the setbacks from Wilshire Boulevard and the stepped height of the North Building each of which
would make this Alternative more in keeping with existing scale of the City and lessen
transitional conflict.

Noise — for construction activities performed outside the hours specified within the CIty’s
noise ordinance, the prpject would result in significant project4evel and cumulative noise impacts.

Groundbome Vibration — Due to the proximity of sensitive receptors, ground vibrations
from project construction would exceed the fRA groundborne vibration threshold such that
significant unavoidable impacts would result.

Implementation of this Alternative would result in fewer aesthetic character and view, light and glare,
shade and shadow, and land use and planning impacts when compared to the proposed Project. All other
impacts would be comparable to those associated with the proposed Project.

(a) Objectives Fully Met by Alternative:

The Building Reconfiguration Alternative would result in the construction of the same number of luxury
condominium units and the same square footage of retail and restaurant space; however, the proposed
uses would be separated into five separate five-story, 60-foot tail buildings covering the majority of the

B0785-1425\1031997v4.dsc ‘- I



project site. Therefore, implementation of this project Alternative would achieve most, but not all, of the
project objectives.

To redevelop the project site in a maimer that does not substantially increase the traffic levels and
related operational air quality and noise impacts associated with the prior Robinsons-May
department store use on the site prior to closure.

To improve the utilization and visual appearance of the project site by eliminating the existing
aboveground parking structure and constructing subterranean parking for the project that will be
spread across the entire project site to provide convenient parking for project residents, guests
and retail patrons.

T To provide a substantial amount of housing for local and area residents to help meet market
demand and alleviate the substantial housing shortage in the City of Beverly Hills and the
Westside of Los Angeles.

f To provide new housing within the City without having to tear down existing rental units or
otherwise displace existing housing.

E, To provide full-service residential condominiums that are competitive with existing and proposed
condominium projects in the Wilshire Corridor and Century City and have comparable views, so
that residents who desire to downslze’ from their existing homes will not have to move out of
Beverly Hills to find suitable housing.

To provide restaurant and retail spaces along Santa Monica Boulevard to (a) serve project
residents and others and (b) enhance pedestrian activity and street life by providing a connection
between the current retail uses in Century City and Beverly Hills.

To improve traffic circulation in and around the project site by providing additional vehicular
access points on Wilshire Boulevard and Santa Monica Boulevard for project resIdents in order to
reduce traffic on Mew Griffin Way.

To reduce the intensity of uses currently permitted thereon by replacing the existing C-3
commercial zoning designation with a specific plan zoning designation that limits development to
approximately two-thirds of the number of residential units that would be permitted under the
R-4 residential zoning designation, along with a small amount of retail space.

To provide an appropriate transition from the larger office and residential buildings in Century
City and the Wilshire Corridor.

F To provide housing in dose proximity to the office and retail uses in Century City and Beverly
Hills.

f To provide annual net revenue to the City that substantially exceeds the revenue the City would
receive from commercial operations on the project site.

(Li) Objectives Partially Met by Alternative:

None.
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Cc) Objectives Not Met by Alternative:

To create a world-dass architectural landmark with a visual presence at the dual gateway to
the City at Wilshire Boulevard and Santa Monica Boulevard that will enhance the beauty and
image of the City of Beverly Hills.

To develop an environmentally sensitive and sustainable project for which the applicant
intends to seek LEED certification from the US. Green Building Council and establish a
benchmark for environmentally responsible design in the City of Beverly Hills.

To preserve approximately two4hirds of the project site as landscaped gardens and other
open space to enhance the visual character of the project.

To provide a O.42acre garden with public access along Wilshire Boulevard for the use and
enjoyment of Beverly Hills residents and visitors that complements and extends the existing
garden parkway on the north side of Wilshire Boulevard, enhances the garden qualities of the
City and replaces a high..densfty commercial use across the siTeet from an existing school and
residential neighborhood.

3. onReardinAltemav.

Implementation of this Alternative would result in fewer aesthetic character and view, light and glare,
shade and shadow, and land use and planning impacts when compared to the proposed Project All other
impacts would be comparable to those associated with the proposed Project. However, the key project
objectives described above would not be achieved through implementation of Alternative 6.

The City Council hereby finds that each of the reasons set forth above would be an independent ground
for recting Alternative 6 as infeasible and by itself, independent of any other reason, would justify
rejection of Alternative 6.

G. ADDiTIONAL VARIATIONS ON ALTERNATIVES CONSIDERED BY THE
PlANNING COMMISSION

As noted above, the Planning Commission requested analysis of variations on the alternatives to
understand how the impacts of various potential project designs would compare to the impacts of the
Project and the foregoing six alternatives. Analysis of these variations, referred to for convenience as
Alternatives 5A, 7,6, 9 and 10, follows.

1. Alternative 5A Variation on Alternative 5 (Modified Height and Configuration
of North/South Buildings.

Alternative 5A would include the same number of residential units, the same square footage of retail and
restaurant uses, and the same density as the proposed project. However, Alternative 5A would modi’
building height and configuration of the North, South and Loft Buildings. Under this alternative, the
height of the North Building would be stepped down along its Wilshire Boulevard and Merv Griffin Way
elevations. The height of the South Building would step down along its western elevation, facing the Los
Angeles Country Club. The stepped building heights would introduce more articulation to the buildings,
reducing their apparent height from offsite vantages. The North Building setbadc from the southerly
Wilshire Corridor curb line would increase to 63 feet comparable to The Beverly Hilton’s Wilshire Tower
setback (i.e, the northeast corner of the Towers northern wing), This alternative also introduces a new
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singlestory Spa Pavilion at the former location of the garden deck. The number of units (252) under
Alternative 5A would be the same as under the project. However, under Alternative 5A, the mix of units
would change to include 58 Studio units. Under Alternative 5A, additional residential amenities would
be provided including an expanded spa and belowgrade amenities, including a back-ofhouse kitchen,
backofhouse laundry, security offices, wine storage, and increased area for storage units. The FAR of
Alternative 5A would be 224:1, which is slightly more than the proposed project due to the added
amenities. The intent of this alternative is to reduce Aesthetic impacts related to visual character and
shade impacts on El Rodeo School, Beverly Gardens Park and residences north of Wilshire Boulevard.

Implementation of Alternative 5A would result in some of same significant and unavoidable impacts
associated with implementing the proposed Project, but the severity of some of those impacts would be
lessened under this alternative, These significant and unavoidable adverse impacts include:

Aesthetics and Views The proposed Project would conflict with two objectives within the
Land Use Element of the General Plan such that the visual character of the site and surroundIng
area would be substantially altered. Although this alternative would introduce building heights
in excess of those in the project area, the North Building would be set back farther from the
Wilshire Boulevard curbilne so as to approximately match the setback of the Wilshire Tower of
the adjacent Beverly Hilton Hotel. The increased setback increases the separation between the
project and the El Rodeo School, thus making this alternatIve more compatible with the School
and other land uses to the north. Further, the building height would incorporate stepbacks from
Wilshire Boulevard and Merv Griffin Way, which would further increase the physical
compatibility with off-site uses by widening view corridors associated with the roadways and
providing more building articulation. In light of these revisions, Alternative 5A is considered
environmentally superior to Alternative 5 and the originally proposed Project as to Aesthetics,
even though the impacts would remain significant and unmitigable.

Aesthetics and Views The North and South Tower Buildings would continue obstruct
panoramic views from west-facing guestrooms in the adjacent Wilshire Tower hotel building of
The Beverly Hilton.

Air Quality During project construction NC) emissions would exceed SCAQIvID established
significance thresholds such that significant unavoidable Impacts would result, even after
incorporation of mitigation. Alternative 5A would have similar impacts as the proposed Project.

Air Quality — The LST analysIs shows that maxiuimn 24-hour PMIO and PM2.5
concentrations would exceed the threshold of significance at the nearest residential and sensitive
receptors to the project site during construction, Alternative 5A would have similar impacts as the
proposed Project.

Cultural Resources — Demolition of the Robinsons-May building would result in significant
and unavoidable impacts to an historic resource, as defined in Section 150643 of the CEQA
Guidelines. Alternative 5A would have similar impacts as the proposed Project.

Land Use and Planning — The proposed Project and Alternative 5A would both conflict with
two objectives within the Land Use Element of the General Plan and one program included in the
Conservation Element such that significant land use impacts would result from inconsistency
with the City’s General Plan,
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Noise for construction activities performed outside the hours specified within the City’s
noise ordinance the project and Alternative 5A would both result in significant project-level and
cumulative noise impacts.

Gwundbome Vibration — Due to the proximity of sensitive receptors ground vibrations
from project construction would exceed the FRA groundborne vibration threshold such that
significant unavoidable impacts would result. Alternative 5A would have similar impacts as the
proposed Project.

Alternative 5A would reduce the severity of the Aesthetic and Land Use impacts associated with the
proposed Project, and otherwise would have impacts that are comparable to impacts associated with the
proposed Project. Although the height of the South Building would be increased above that of the
proposed Project and five feet above that considered in Alternative 5, the building also would integrate
step backs such that the western side of the building, facing the Los Angeles Country Club, would be
lower than the eastern side of the building. The fIR consultant prepared Supplemental Shade and
Shadow Diagrams for 9900 Wilshire Project, dated October 2007, which were presented to the Planning
Commission at the October 29, 2007 meeting. The supplemental diagrams demonstrate, and the Planning
Commission found, that the shade and shadow from the increased height of the South Building would not
result in a significant impact to the Los Angeles Country Club.

(a) Objectives EsUyMet by Alternative:

Alternative 5A would result in the implementation of a project similar to the proposed Project; however,
the North Tower Building would be set back further from Wilshire Boulevard with lower height at the
north stepping to more height to the south, and, the South Tower Building height would increase, the
North Tower Buildings would be set back further from Wilshire Boulevard. As such, all project objectives
would also be achieved under this project Alternative.

To create a world-class architectural landmark with a visual presence at the dual gateway to the
City at Wilshire Boulevard and Santa Monica Boulevard, and which will enhance the beauty and
image of the City of Beverly Hills.

To deveLop an environmentally sensitive and sustainable project for which the applicant intends
to seek Leadership in Energy and Environmental Design (LEED) certification from the US. Green
Building Council and establish a benchmark for environmentally responsible design in the City of
Beverly Hills.

To preserve approximately two-thirds of the project site as landscaped gardens and other open
space to enhance the visual character of the project.

To provide a 0.42-acre entry garden along Wilshire Boulevard for the use and enjoyment of the
public that complements and extends the existing Beverly Gardens Park on the north side of
Wilshire Boulevard, enhances the garden qualities of the City, and replaces a high-density
commercial use across the Street from an existing school and residential neighborhood.

To redevelop the project site in a manner that does not substantially increase the traffic levels and
related operational air quality and noise impacts associated with the prior Robinsens-May
department store use on the site prior to closure,

To improve the utilization and visual appearance of the project site by eliminating the existing
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above-ground parking structure and constructing subterranean parking for the project that will be
spread across the entire project site to provide convenient parking for project residents, guests
and retail patrons.

To provide a substantial amount of housing for local and area residents to help meet market
demand and alleviate the substantial housing shortage in the City of Beverly Hills and the
Westside of Los Angeles.

l To provide new housing within the City without having to tear down existing rental units or
otherwise displace existing housing.

To provide full-service residential condominiums that are competitive with existing and proposed
condominium projects in the Wilshire Corridor and Century City and have comparable views, so
that residents who desire to downsize from their existing homes will not have to move out of
Beverly Hills to find suitable housing.

To provide restaurant and retail spaces along Santa Monica Boulevard to (a) serve project
residents and others and (b) enhance pedestrian activity and street life by providing a connection
between the current retail uses in Century City and Beverly Hills.

To improve traffic circulation in and around the project site by providing additional vehicular
access points on Wilshire Boulevard and Santa Monica Boulevard for project residents in order to
reduce traffic on Merv Griffin Way.

To reduce the intensity of uses currently permitted thereon by replacing the existing C-3
commercial zoning designation with a specific plan zoning designation that limits development to
approximately two-thirds of the number of residential units that would be permitted under the R
4 residential zoning designation, along with a small amount of retail space.

To provide an appropriate transition from the larger office and residential buildings in Century
City and the Wilshire Corridor.

, To provide housing in dose proximity to the office and retail uses in Century City and Beverly
Hills,

To provide annual net revenue to the City that substantially exceeds the revenue the City would
receive from commercial operations on the project site.

(b) Objectives Partially Met by Alternative:

None

(c) Objectives Nat Met by Alternative:

None

Alternative 5A would reduce the severity of the Aesthetic impacts associated with the proposed Project,
and otherwise would have impacts that are comparable to impacts associated with the proposed Project.
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The Planning Commission found, and City Council hereby finds, that Alternative 5A is feasible and
would reduce the severity of two significant and unmitigable impacts (Aesthetic Character and
Views; Land Use and Planning) far the reasons set forth above, although that impact remains
significant under this Alternative. Features of this alternative, therefore, are incorporated into the
Revised Project to reduce the level of impact.

2. Alternative 7—Variation on AlternativeS (Modified Height and Configuration of
North/South Buildings)

Alternative 7 would include the same number of units, the same square footage of retail and restaurant
uses, and the same FAR as the proposed Project, but would modify the building heights and configuration
in several ways. The height of the North Building would be stepped back from Wilshire Boulevard, with
heights ranging from 84 to 108 feet, and the height of the South Building would be increased from 144 to
196 feet The North Building setback from the southerly cttrb line of Wilshire Boulevard would increase to
65S feet, comparable to that of the Beverly Hilton’s Wilshire Tower (Le., the southwest corner of the
Towers northern wing). The intent of this alternative is to reduce Aesthetic and Land Use impacts by
expanding the view corridor along Wilshire Boulevard,

Implementation of Alternative 7 would result in some of same significant and unavoidable impacts
associated with implementing the proposed Project, but the severity of some of those impacts would be
lessened under this alternative, These significant and unavoidable adverse impacts include:

F Aesthetics and Views — The proposed Project would conflict with two objectives within the Land
Use Element of the General Plan such that the visual character of the site and surrounding area
would be substantially altered. As with the proposed project, this alternative still proposes
increased intensity of uses on.site, introduces residential uses, and proposes building heights in
excess of those in the project area, which comparable to the proposed project. However, the
North Building would be set back 65.5 feet from the Wilshire curb line, a setback comparable to
that of the Wilshire Tower to the east, which would improve physical compatibility with El Rodeo
School and other land uses to the north. Moreover, the substantial building height reduction
along Wilshire Boulevard, compared to the proposed project, and the accompanying building
height stepbacks with distance from Wilshire would increase physical compatibility with off’site
uses by widening view corridors associated with these roadways and providing more building
articulation from roadway vantages. Alternative 7 is therefore considered environmentally
superior to the proposed project relative to Aesthetic Character and Views.

F, Aesthetics and Views — The North and South Buildings would continue obstruct panoramic
views from west”facing guestrooms in the adjacent Wilshire Tower hotel building of the Beverly
Hilton, although this impact would be less than with the proposed Project because increased
separation between the North and South Buildings would allow for some views through the site.

F, Air Quality — During project construction NO emissions would exceed SCAQMD established
significance thresholds such that significant unavoidable impacts would result, even after
incorporation of mitigation. Alternative 7 would have similar impacts as the proposed Project.

F, Mr Quality — The 1ST analysis shows that maximum 24”hour PM1O and PM25 concentrations
would exceed the threshold of significance at the nearest residential and sensitive receptors to the
project site during construction. Alternative 7 would have similar impacts as the proposed
Project.
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F Cultural Resources — Demolition of the Robinsons-May building would Tesult in significant and
unavoidable impacts to an historic resource, as defined in Section l50645 of the CEQA
Guidelines. Alternative 7 would have similar impacts as the proposed Project.

Land Use and Planning — The proposed Project and Alternative 7 would both conflict with two
objectives within the Land Use Element of the General Plan and one program included in the
Conservation Element such that significant land use impacts would result from inconsistency
with the City’s General Plan. Alternative 7 would have similar impacts as the proposed Project.
but the Planning Commission found that the impacts of Alternative 7 would be less severe due to
the setbacks from Wilshire Boulevard, the stepped height of the North Building and the increased
building separation, each of which would make this Alternative more in keeping with existing
scale of the City and lessen transitional conflict.

Noise — For construction activities performed outside the hours specified within the City’s noise
ordinance, the project would result in significant project-level and cumulative noise impacts.

Groundbome Vibration — Due to the proximity of sensitive receptors, ground vibrations from
project construction would exceed the FRA groundbome vibration threshold such that significant
unavoidable impacts would result. Alternative 7 would have similar impacts as the proposed
Project.

Alternative 7 would reduce the severity of the Aesthetic and Land Use impacts associated with the
proposed Project, and otherwise would have impacts that are comparable to impacts associated with the
proposed Project. Although the height of the South Building would be increased above that of the
proposed Project, the building also would integrate step backs such that the western side of the building,
facing the Los Angeles Country Club, would be lower than the eastern side of the building. The ElF.
consultant prepared Supplemental Shade and Shadow Diagrams for 9900 Wilshire Project, dated October
2007, which were presented to the Planning Commission at the October 29, 2007 meeting. The
supplemental diagrams demonstrate, and the Planning Commission found, that the shade and shadow
from the increased height of the South Building would not result in a significant impact to the Los Angeles
Country Club.

(q) Objectives Fully Met byAlteuitive:

Attemative 7 would result in the implementation of a project similar to the proposed Project; however, the
North Tower Building would be set back further from Wilshire Boulevard with lower height at the north
stepping to more height to the south, the South Tower Building height would increase, and the separation
between the North and South Tower Buildings would be increased. As such, all project objectives would
also be achieved under this project Alternative.

To create a world-class architectural landmark with a visual presence at the dual gateway to the
City at Wilshire Boulevard and Santa Monica Boulevard, and which will enhance the beauty and
image of the City of Beverly Hills.

To develop an environmentally sensitive and sustainable project for which the applicant intends
to seek Leadership in Energy and EnvironmentaL Design (LEED) certification from the US. Green
Building Council and establish a benchmark for environmentally responsible design in the City of
Beverly Hills.
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f To preserve approximately two-thirds of the project site as landscaped gardens and other open
space to enhance the visual character of the project.

To provide a 0.4%-acre entry garden along Wilshire Boulevard for the use and enjoyment of the
public that complements and extends the existing Beverly Gardens Park on the north side of
Wilshire Boulevard, enhances the garden qualities of the City, and replaces a high-density
commercial use across the street from an existing school and residential neighborhood.

To redevelop the project site in a manner that does not substantially increase the traffic levels and

related operational air quality and noise impacts associated with the prior Robinsons-May
department store use on the site prior to closure.

To improve the utilization and visual appearance of the project site by eliminating the existing
above-ground parking structure and cons thicting subterranean parking for the project that will be
spread across the entire project site to provide convenient parking for project residents, guests
and retail patrons.

To provide a substantial amount of housing for local and area residents to help meet market
demand and alleviate the substantial housing shortage in the City of Beverly Hills and the
Westside of Los Angeles.

To provide new housing within the City without having to tear down existing rental units or
otherwise displace existing housing.

To provide full-service residential condominiums that are competitive with existing and proposed
condominium projects in the Wilshire Corridor and Century City and have comparable views, so
that residents who desire to ‘downsize” from their existing homes will not have to move out of
Beverly Hills to find suitable housing.

, To provide restaurant and retail spaces along Santa Monica Boulevard to (a) serve project
residents and others and fb) enhance pedestrian activity and street life by providing a connection
between the current retail uses in Century City and Beverly Hills.

To improve traffic circulation in and around the project site by providing additional vehicular
access points on Wilshire Boulevard and Santa Monica Boulevard for project residents in order to
reduce traffic on Merv Griffin Way.

, To reduce the intensity of uses currently permitted thereon by replacing the existing C-3
commercial zoning designation with a specific plan zoning designation that limits development to
approximately two-thirds of the number of residential units that would be permitted under the R
4 residential zoning designation, along with a small amount of retail space.

To provide an appropriate transition from the larger office and residential buildings in Century
City and the Wilshire Corridor,

To provide housing in dose proximity to the office and retail uses in Century City and Beverly
Hills.

To provide annual net revenue to the City that substantially exceeds the revenue the City would
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receive from commercial operations on the project site.

(d) Objectives Partially Met by Alternative:

None

fe) Objectives Wet Met by Alternative:

None

Alternative 7 would reduce the severity of the Aesthetic impacts associated with the proposed Project,

and otherwise would have impacts that are comparable to impacts associated with the proposed Project.

The Planning Commission found, and the City Council hereby finds that Alternative 7 is partially

feasible and would reduce the severity of two significant and unmitigable impacts (Aesthetic
Character and Views; Land Use and Planning) for the reasons set forth above, although those impacts

remain significant under this Alternative, Features of this alternative, therefore, are incorporated into
the Revised Project to reduce the level of impact.

3 r$obinatiternaHv3uedLtypa’v

(Modified Height and Configuration of North/South Buildings’.

Under this Alternative 2, several of the land uses and buildings associated with the proposed project
would be reduced in size by approximately 35 percent, including the number of condominium units, the

residential floor area, the height of, and number of stories in, the North and South Buildings, and the

number of parking spaces. The retail and restaurant floor area would be equivalent to that of the

proposed project. Setback distances from surrounding property lines arid roadways would be similar to

the proposed project, except that the North Building setback from the southerly curb line of Wilshire

Boulevard would increase to 625 feet, comparable to that of the Beverly Hilton’s Wilshire Tower (i.e., the

northeast corner of the Tower’s northern arm), and the distance from between the North and South

buildings would increase from 45 to 60 feet. The FAR under this alternative is 1.7:1. The intent of this
alternative is to reduce the severity of identified potentially significant impacts and to expand view

corridors along Wilshire Boulevard and between the North and South Tower Buildings on the project site.

Implementation of Alternative S would result in some of same significant and unavoidable impacts
associated with implementing the proposed Project, but the severity of some of those impacts would be
lessened under this alternative. These significant and unavoidable adverse impacts include:

Aesthetics and Views — The proposed project would conflict with two objectives within the Land
Use Element of the General Plan such that the visual character of the project site and surrounding
area would be substantially altered.

Aesthetics and Views — The North and South Tower Buildings would still obstruct panoramic
views from west-facing guestrooms in the adjacent Wilshire Tower hotel building of The Beverly
Hilton.

Land Use and Planning — The proposed project would conflict with two objectives within the
Land Use Element of the General Plan such that significant land use impacts would xesult from
inconsistency with the City’s General Plan.
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However, by modifying building height and configuration to be more compatible with surrounding
structures, Alternative 8 would reduce the severity of the significant aesthetic impacts (Aesthetic

Character and Views) and land use impacts associated with the proposed project.

The following same significant and unavoidable impacts would remain under Alternative 8:

Air Quality During project construction NOx emissions would exceed SCAQMD established
significance thresholds such that significant unavoidable impacts would result, even after
incorporation of mitigation.

Air Quality The 1ST analysis shows that maximum 2%- hour PM1O and PM2S concentrations
would exceed the threshold of significance at the nearest residential and sensitive receptors to the
project site during construction.

Cultural Resources Demolition of the Robinsons-May building would result in significant and

unavoidable impacts to an historic resource, as defined in Section 150643 of the CEQA
Guidelines.

Land Use and Planning — The proposed project and Alternative 8 would conflict with one
program included in the Conservation Element of the General Plan such that significant land use
impacts associated with inconsistency with the General Plan would occur,

Noise — For construction activities performed outside the hours specified within the City’s noise
ordinance, the Project or Alternative S would result in significant project-level and cumulative
noise impacts.

Groundborne Vibration — Due to the proximity of sensitive receptors, ground vibrations from
construction of either the Project or Alternative 8 would exceed the FRA groundborne vibration
threshold such that significant unavoidable impacts would result.

(a) Objectives Fully Met by Alternative:

Alternative 6 would result in the implementation of a project similar to the proposed Project, however, at
a much lower intensity. As such, the project objectives would only partially be achieved under this
project Alternative.

(b) Objectives Partially Met by Alternative:

To create a world-class architectural landmark with a visual presence at the dual gateway to the
City at Wilshire Boulevard and Santa Monica Soulevard, and which will enhance the beauty and
image of the City of Beverly Hills.

To develop an environmentally sensitive and sustainable project for which the applicant intends
to seek Leadership in Energy and Environmental Design (LEED) certification from the US. Green
Building Council and establish a benchmark for environmentally responsible design in the City of
Beverly Hills.

To preserve approximately two-thirds of the project site as landscaped gardens and other open
space to enhance the visual character of the project.
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E, To provide a 0.42-acre entry garden along Wilshire Boulevard for the use and enjoyment of the
public that complements and extends the existing Beverly Gardens Park on the north side of
Wilshire Boulevard, enhances the garden qualities of the City, and replaces a high-density
commercial use across the street from an existing school and residential neighborhood.

F To redevelop the project site in a manner that does not substantially increase the traffic levels and
related operational air quality and noise impacts associated with the prior Robinsons-May
department store use on the site prior to closure.

To improve the utilization and visual appearance of the project site by eliminating the existing
above-ground parking structure and constructing subterranean parking for the project that will be
spread across the entire project site to provide convenient parking for project residents, guests
and retail patrons.

E, To provide a substantial amount of housing for local and area residents to help meet market
demand and alleviate the substantial housing shortage in the City of Beverly Hills and the
Wstside of Los Angeles.

f,, To provide new housing within the City without having to tear down existing rental units or
otherwise displace existing housing.

f, To provide full-service residential condominiums that are competitive with existing and proposed
condominium prgects in the Wilshire Corridor and Century City and have comparable views, so
that residents who desire to downsiz& from their existing homes will not have to move out of
Beverly Hills to find suitable housing.

E To provide restaurant and retail spaces along Santa Monica Boulevard to (a) serve project
residents and others and tb) enhance pedestrian activity and street life by providing a connection
between the current retail uses in Century City and Beverly Hills.

E, To improve traffic circulation in and around the project site by providing additional vehicular
access points on Wilshire Boulevard and Santa Monica Boulevard for project residents in order to
reduce traffic on Merv Griffin Way.

f To reduce the intensity of uses currently permitted thereon by replacing the existing C-3
commercial zoning designation with a specific plan zoning designation that limits development to
approximately bye-thirds of the number of residential units that would be permitted under the R
4 residential zoning designation, along with a small amount of retail space,

To provide an appropriate transition from the larger office and residential buildings in Century
City and the Wilshire Corridor,

f To provide housing in close proximity to the office and retail uses in Century City and Beverly
Hills.

f To provide annual net revenue to the City that substantially exceeds the revenue the City would
receive from commercial operations on the project site.

(c) Objectives Not Met by Alternative:
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None

No additional significant impacts above and beyond those identified for the proposed Project would

result from implementation of Alternative $. Additionally, Alternative 8 would reduce impacts, in

comparison to the proposed project relative to aesthetics, geology and soils, land use and planning,

construction-related and operational air emissions, operational noise, population and housing, public

services, transportation and traffic, and utilities and service systems.

The Planning Commission found, and City Council hereby finds, that Alternative 8 is not feasible

because it does not meet the project objectives to the same extent that other Alternatives with similar

reductions in significant impact levels. Further, the reduction in the number of housing units would

make this project less effective in meeting housing production goals set for the city. Thus alternative

8 is hereby rejected.

4,.

Alternative 9 would develop the same number of condominium units, retail and restaurant space square
footage, and building heights and configuration as the proposed project, but would add an additional
level of subterranean parking for a total of three levels of subterranean parking. Under this alternative,
572 new parking spaces would be added for a total of 1,501 parking spaces. The intent of this alternative
is to add to the general public parking supply, over and above project-related parking demand.

Implementation of Alternative 9 would result in the same significant and unavoidable impacts associated
with implementing the proposed project. These significant and unavoidable adverse impacts include:

F, Aesthetics and Views The proposed project would conflict with two objectives within the Land
Use Element of the General Plan such that the visual character of the site and surrounding area
would be substantially altered.

F, Aesthetics and Views — The North and South Tower Buildings would obstruct panoramic views
from west-facing guestrooms in the adjacent Wilshire Tower hotel building of The Beverly Hilton.

F, Air Quality — During project construction NOx emissions would exceed SCAQMD established
significance thresholds such that significant unavoidable impacts would result, even after
incorporation of mitigation.

F, Air Quality — The 1ST analysis shows that maximum 24-hour PM1O and PM2.5 concentrations
would exceed the threshold of significance at the nearest residential and sensitive receptors to the
project site during construction,

F, Cultural Resources — Demolition of the Robinsons-May building would result in significant and
unavoidable impacts to an historic resource, as defined in Section 15064.5 of the CEQA
Guidelines.

F, Land Use and Planning — The proposed prcect would conflict with two olectives within the
Land Use Element of the General Plan and one program included in the Conservation Element
such that significant land use impacts would result from inconsistency with the City’s General
Plan,
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Noise — For construction activities performed outside the hours specified within the City’s noise
ordinance, the project would result in significant project4evel and cumulative noise impacts.

Groundbome Vibration bue to the proximity of sensitive receptors, ground vibrations from
project cousthiction would exceed the FRA groundborne vibration threshold such that significant
unavoidable impacts would result.

Alternative 9 would also have greater levels of impacts associated with the additional grading and
excavation necessary to construct the additional level of parking in such areas as air quality; geology and
soils; and transportation, traffic, and circulation.

(a) Objectives Fully Met by Alternative:

Alternative 5A would result in the implementation of a project similar to the proposed Project; however,
the North Tower Building would be set back further from Wilshire Boulevard with lower height at the
north stepping to more height to the south, and, the South Tower Building height would increase, the
North Tower Buildings would be set back further from Wilshire Boulevard. As such, all project objectives
would also be achieved under this project Alternative.

f, To create a world-class architectural landmark with a visual presence at the dual gateway to the
City at Wilshire Boulevard and Santa Monica Boulevard, and which will enhance the beauty and
image of the City of Beverly Hills.

, To develop an environmentally sensitive and sustainable project for which the applicant intends
to seek Leadership in Energy and Environmental Design (LEED) certification from the US. Green
Building Council and establish a benchmark for environmentally responsible design in the City of
Beverly Hills.

E, To preserve approximately two-thirds of the project site as landscaped gardens and other open
space to enhance the visual character of the project.

?, To provide a 0.42-acre entry garden along Wilshire Boulevard for the use and enjoyment of the
public that complements and extends the existing Beverly Gardens Park on the north side of
Wilshire Boulevard, enhances the garden qualities of the City, and replaces a high-density
commercIal use across the street from an existing school and residential neighborhood.

To redevelop the project site in a manner that does not substantially increase the traffic levels and
related operational air quality and noise impacts associated with the prior Robinsons-May
department Store use on the site prior to closure.

To improve the utilization and visual appearance of the project site by eliminating the existing
above-ground parking structure and constructing subterranean parking for the project that will be
spread across the entire project site to provide convenient parking for project residents, guests
and retail patrons.

F, To provide a substantial amount of housing for local and area residents to help meet market
demand and alleviate the substantial housing shortage in the City of Beverly Hills and the
Westside of Los Angeles.
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F, To provide new housing within the City without having to tear down existing rental units or

otherwise displace existing housing.

F, To provide full.service residential condominiums that are competitive with existing and proposed

condominium projects in the Wilshire Corridor and Century City and have comparable views, so

that residents who desire to downsiz& from their existing homes will not have to move out of

Beverly Hills to find suitable housing.

F, To provide restaurant and retail spaces along Santa Monica Boulevard to (a) serve project

residents and others and (b) enhance pedestrian activity and street life by providing a connection
between the current retail uses in Century City and Beverly Hills.

F, To improve traffic circulation in and around the project site by providing additional vehicular

access points on Wilshire Boulevard and Santa Monica Boulevard for project residents in order to

reduce traffic on Meru Griffin Way.

F, To reduce the intensity of uses currently permitted thereon by replacing the existing C-3

commercial zoning designation with a specific plan zoning designation that limits development to

approximately two-thirds of the number of residential units that would be permitted under the R

4 residential zoning designation, along with a small amount of retail space.

F, To provide an appropriate transition from the larger office and residential buildings in Century

City and the Wilshire Corridor.

F, To provide housing in close proximity to the office and retail uses in Century City and Beverly

Hills.

F, To provide annual net revenue to the City that substantially exceeds the revenue the City would
receive from commercial operations on the project site.

(b) Objectives Partially Met by Alternative:

None

(c) Objectives Not Met by Alternative:

None

Alternative 9 is rejected as infeasible on the basis that it would result in greater impacts than would the
Project or other partially feasible alternatives,

5. lan

Alternative 10 would include the same number of residential units and the same retail and restaurant

square footage as the proposed project. Additionally, the heights of the North, South, and Loft Buildings

would remain the same, except that the North Building would be articulated in height such that the

northeastern portion of the building closest to Wilshire Boulevard would be 24 feet tall. Additionally,
under this alternative, a new Spa Pavilion building would be located at the southern edge of the site along
Santa Monica Boulevard and would house one level of retail and six levels of Class A office space.
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Building setbacks would be similar except that the North Building setback would increase to 50 feet from
the southerly Wilshire Boulevard curb line. The FAR would be 2,96:1. The intent of this alternative is to
increase the supply of Class A office space in the City.

Implementation of the Alternative 10 would result in the same significant and unavoidable impacts
associated with implementing the proposed project. These significant and unavoidable adverse impacts
include:

, Aesthetics and Views — The proposed project would conflict with two objectives within the Land
Use Element of the General Plan such that the visual character of the site and surrounding area
would be substantially altered.

l, Aesthetics and Views — The North and South Tower Buildings would obstruct panoramic views
from west-facing guestrooms in the adjacent Wilshire Tower hotel building of The Beverly Hilton.

Mr Quality — During project construction NO emissions would exceed SCAQMD established
significance thresholds such that significant unavoidable impacts would result, even after
incorporation of mitigation.

, Air Quality The 1ST analysis shows that maximum 24-hour PMio and PMas concentrations
would exceed the threshold of significance at the nearest residential and sensitive receptors to the
project site during construction.

Cultural Resources Demolition of the Robinsons-May building would result in significant and
unavoidable impacts to an historic resource, as defined in Section 150645 of the CEQA Guidelines,

Land Use and Planning — The proposed project would conflict with two objectives within the
Land Use Element of the General Plan and one program included in the Conservation Element
such that significant land use impacts would result from inconsistency with the City’s General
Plan.

Noise — For construction activities perfonned outside the hours specified within the City’s noise
ordinance, the project would result in significant project-level and cumulative noise impacts.

Groundbome Vibration — Due to the proximity of sensitive receptors, ground vibrations from
project construction would exceed the FRA groundborne vibration threshold such that significant
unavoidable impacts would result.

Additionally, due to the addition of 175,000 square feet of office space, Alternative 10 would increase
impacts, in comparison to the proposed project, relative to construction-related and operational air
emissions, operational noise, population and housing, public services, transportation and traffic, and
utilities and service systems.

(a) Objectives fully Met by Alternative:

l. To create a world-class architectural landmark with a visual presence at the dual gateway to the
City at Wilshire Boulevard and Santa Monica Boulevard, and which will enhance the beauty and
image of the City of Beverly Hills.
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F, To develop an enviromnentally sensitive and sustainable prect for which the applicant intends
to seek Leadership in Energy and Environmental Design (tEED) cerlificatlon from the US. Green

Building Council and establish a benchmark for environmentally responsible design in the City of

Beverly Hills.

F, To preserve approximately two-thirds of the project site as landscaped gardens and other open

space to enhance the visual character of the project

F, To provide a 0.4%-acre entry garden along Wilshire Boulevard for the use and enjoyment of the

public that complements and extends the existing Beverly Gardens Park on the north side of

Wilshire Boulevard, enhances the garden qualities of the City, and replaces a high-density

commercial use across the street from an existing school and residential neighborhood.

F, To improve the utilization and visual appearance of the project site by eliminating the existing
above-ground parking structure and constructing subterranean parking for the project that will be

spread across the entire project site to provide convenient parking for project residents, guests
and retail patrons.

F, To provide a substantial amount of housing for local and area residents to help meet market
demand and alleviate the substantial housing shortage in the City of Beverly Hills and the
Westside of Los Angeles.

F, To provide new housing within the City without having to tear down existing rental units or
otherwise displace existing housing.

F, To provide full-service residential condominiums that are competitive with existing and proposed
condominium projects in the Wilshire Corridor and Century City and have comparable views, so
that residents who desire to downsiz& from their existing homes will not have to move out of
Beverly Hills to find suitable housing.

F, To provide restaurant and retail spaces along Santa Monica Boulevard to Ca) serve project
residents and others and (b) enhance pedestrian activity and street life by providing a connection
between the current retail uses in Century City and Beverly Hifis.

F, To improve traffic circulation in and around the project site by providing additional vehicular
access points on Wilshire Boulevard and Santa Monica Boulevard for project residents in order to
reduce traffic on Merv Griffin Way.

F, To provide an appropriate transition from the larger office and residential buildings in Century
City and the Wilshire Corridor.

F, To provide housing in dose proximity to the office and retail uses in Century City and Beverly
Hills.

F, To provide annual net revenue to the City that substantially exceeds the revenue the City would
receive from commercial operations on the project site. Alternative 10 would likely result in
greater revenue to the City that would the project or other alternatives that did not include the
same level of residential development along with commercial development.
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(1) Objectives Partially Met by Alternative:

None

tc) Objectives Not Net by Alternative:

To redevelop the project site in a manner that does not substantially increase the traffic levels and
related operational air quality and noise impacts associated with the prior Robinsons-May
department store use on the site prior to closure.

To reduce the intensity of uses currently permitted thereon by replacing the existing &3
commercial zoning designation with a specific plan zoning designation that limits development to
approximately two4hirds of the number of residential units that would be permitted under the R
4 residential zoning designation, along with a small amount of retail space.

Alternative 10 would increase project impacts and would not achieve two important project objectives,
and as such is hereby rejected as infeasible.

H. ENVIRONMENTALLY SUPERIOR ALTIiRNATWE

The Draft EIR identified, and the City Council concurs, that the Reduced Density Alternative is the
Environmentally Superior Alternative. However, because that Alternative does not avoid unmitigable
Project impacts and would not meet Project objectives, it is rejected.
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EXHIBIT B

Statement of Overriding Considerations

The following Statement of Overriding Considerations is made in connection

with the proposed approval of a specific plan allowing construction of 235 luxury

condominium residences in two separate buildings, approximately 16,000 square feet of

commercial space, subterranean parking, and gardens (the ‘Project”).

CEQA requires the decision-making agency to balance the economic, legal, social,

technological or other benefits of a project against its unavoidable environmental risks

when determining whether to approve a project. If the benefits of the project outweigh

the unavoidable adverse effects, those effects may be considered acceptable. CEQA

requires the agency to provide written findings supporting the specific reasons for

considering a project acceptable when significant impacts are unavoidable. Such reasons

must be based on substantial evidence in the EIR or elsewhere in the administrative

record. Those reasons are provided in this Statement of Overriding Considerations.

The City Council finds that the economic, social and other benefits of the Project

outweigh the significant and unavoidable aesthetic, air quality, noise, cultural resources,

land use and noise impacts identified in the EIR and in the record, some of which have

been reduced in severity to the degree feasible through project modifications and
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mitigation measures. In making this finding, the City Council has balanced the benefits

of the Project against its unavoidable impacts and has indicated its willingness to accept

those adverse impacts. The City Council finds that each one of the following benefits of

the Project, independent of the other benefits, would warrant approval of the Project

notwithstanding the unavoidable environmental impacts of the Project.

A. The City Council finds that all feasible mitigation measures have been

imposed and project revisions required that either lessen Project impacts to less than

significant or to the extent feasible. Alternatives to the Project are infeasible because

while they have similar or less environmental impacts, they do not provide the benefits

of the Project, or are otherwise socially or economically infeasible as fully described in

the Statement of Facts and Findings. Further, only the No Project/No Development

Alternative eliminates all of the significant and unmiffgable environmental impacts.

B. The Project will provide a substantial amount of housing for local and area

residents to help meet market demand and help alleviate the substantial housing

horLage in the City of Beverly Hills and the Westside of Los Angeles. The Project will

provide fullservice luxury residential condominiums that are competitive with existing

and proposed condominium projects in Beverly Hills, the Wilshire Corridor, and

Century City and have comparable amenities, so that residents who desire to

“downsize” from their existing homes will not have to move out of Beverly Hills to find
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suitable housing.

C. The Project will eate a worldclass architectural landmark with a visual

presence at the dual Wilshire Boulevard and Santa Monica Boulevard gateways to the

City, which will etthance the beauty and image of the City of Beverly Hills.

I), The Project will improve traffic circulation in and around the project site

by providing additional vehicular access points on Wilshire Boulevard and Santa

Monica Boulevard, widening and realigning Merv Griffin Way, and installing a new

traffic signal at Merv Griffin Way and Santa Monica Boulevard, and developing the site

with uses that will generate less traffic than would result from commercial use of the

site.

E, The Project will provide a O.$1acre entry garden along Wilshire Boulevard

and Mary Griffin Way for the use and enjoyment of the public that complements and

extends the existing Beverly Gardens Park on the north side of Wilshire Boulevard,

enhances the garden qualities of the City, and replaces a highdensity commercial use

across the street from an existing school and residential neighborhood.

F. The Project will augment the City’s economic base by providing additional

residential units which would increase the residential property tax base in the City of

Beverly Hills and by providing taxgenerating revenues from the sales within the
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proposed retail component. Further, the Project will enhance the economic resources of

the City through the Public Benefit Conftibuffon and Environmental Mifigaffon and

Sustainability fees established through the Development Agreement, which is part of the

Project.

C. Pursuant to the terms of the Development Agreement the Applicant will

pay approximately $6,000,000.00 to the City, which funds will be used by the City for the

purpose of promoting the provision of affordable housing in the City of Beverly Hills,

which is an important objective of the City.
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EXHIBIT C

Mitigation Monitoring and Reporting Program
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MITIGATION MONITORING PLAN

Section 2.0 and Section 4.0 of the Final E identify the mitigation measures that will be implemented to

reduce the impacts associated with the 9900 Wilshire project. The California Environmental Quality Act

(CEQA) was amended in 1989 to add Section 2108L6, which requires a public agency to adopt a

monitoring and reporting program for assessing and ensuring compliance with any required mitigation

measures applied to proposed development. As stated in Section 21081.6 of the Public Resources Code,

the public agency shalt adopt a reporting or monitoring program ,thr the changes made to the
project or conditions of project approval, adopted in order to mitigate or avoid significant effects
on the enzdronment.

Section 21081,6 provides general guidelines for implementing mitigation monitoring programs and

indicates that specific reporting and/or monitoring requirements, to be enforced during project

implementation, shall be defined prior to final certification of the EIR.

The mitigation monitoring table lists those mitigation measures that may be included as conditions of

approval for the project. These measures correspond to those outlined in Section 2.0 and discussed in

Section 4,0. To ensure that the mitigation measures are properly implemented, a monitoring program

has been devised which identifies the timing and responsibility for monitoring each measure. The project

applicant will have the responsibility for implementing the measures, and the various City of Beverly

Hills departments will have the primary responsibility for monitoring and reporting the implementation

of the mitigation measures.
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Mitigation Monitoring Plan

9900 Wilshire PojectEnviromnentaI Impact Report

MigotMonht¼3rig and Reporting Plan

, Responsible fniplementation VerificatIon of Coinkiion
MitigatlonMeaeure

aatmt Moattoung Action
Schedule

Aetheticg, Light, and Glare

LG-1 Project light sources shall be shIelded, Community The project lighting plan This measure shall be
directed downward when intended to Development filed with the Department implemented prior to
illuminate walking or working surfaces, Department of Community issuance of certificate
and focused on the project site, to DevelopmentlBuilding & of occupancy and
prevent light spillover onto adjacent Safety Division shall shall remain effective
properties or roadways. comply with this throughout the life of

requiremenL The plan the project.
check engineers wifi
review the plans to ensure
thai they comply with this
requirement.

npc Scancai, Inc. 9900 witsidrr Pafrrl Finat SIR
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Mitigation Monitoring Plan

9900 WrhililxePzujeetEnvhnnmenta1 mpacltieport
MitisiatioriMonitorfng and Repormi.Plan

.
. Responsible hnplementation Verification of Completion

Mitigation Measure- MomloririgAction
. Depathnent Sdieduin. I °

AirQtrality

AQ4 The Developer shall prepare a Community The project applicant shall This measure shall be
Construction Traffic Emission Development submit a Construction met during the
Management Plan to minimize emissions Department Traffic Emission construction period.
from vehicles including, but not limited Management Plan to the This measure shall be
to, scheduling truck deliveries to avoid Director of Community in effect until the
peak hour traffic conditions, Development prior to issuance of the
consolidating truck deliveries, and issuance of any grading or certificate of
prohibiting thick idling in excess of construction permits. The occupancy.
5 minutes. plan shall be reviewed by

the Community
Development Department
and filedwith the
Building and Safety
Division Prior to the
issuance of grading
permits. The plan check
engineer will review the
plan to insure that it
complies with this
measure. The inspectors
in the field will also
review the work to ensure
that it complies with the
requirements noted in the
Construction Traffic
Emission Management
Plan.

AQ-2 The Contractor shall ensure that the use See above, See above, See above.
of all construction equipment is
suspended during fkst’stage smog
alerts.

hipct &kur5, I,c. 3 9900 Wilshire Prsjeri Find EIR
723-02 Fthrtanj 2008
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Mitigation Monitoring Plan

99O Wilshire Project ErtjronmentuI Impact Report

on.Monitoring-and Repor%ngPlau

. ResponsiBle Imp1ementation Vedflesbon o Completion
Mlbatwn Measure MomtorlngActionDepartheztt Schedule

AQ-3 The Contractor shall promote the use of See above. See above. See above.
electricity or alternate fuels for on-site
mobile equipment instead of diesel
equipment to the extent feasible.

AQ4 The Contractor shall maintain See above. See above. See above.
construction equipment by conducting
regular tune-ups according to the
manufacturers’ recommendations.

AQ-5 The Contractor shall promote the use of See above. See above. See above.
electric welders to avoid emissions from
gas or diesel welders to the extent
feasible,

AQ-6 The Contractor shall promote the use of See above. See above. See above.
on-site electricity or alternative fuels
rather than diesel-powered or gasoline-
powered generators to the extent
feasible.

Impact Scmncas. Inc. 5900 WtIhIn Prsjcct fhtrt FIR
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Mitigation Monitoring Plan

9OWflshire ctiEnvironmental Impae(eport
MiHgationMongandReparUngPIan

Responsible- . Impleuientatipn Veñ&ation of Completion
M;ugahon Measure Monitoring ActionDezbrient SChedule CheCh flog Date

AQ-7 Prior to use in construction, the project See above. See above. See above.
applicant and contractor will evaluate
the feasibility of retrofitting the large off’
road construction equipment that will be
operating for significant periods.
Retrofit technologies such as particulate
traps, selective catalytic reduction,
oxidation catalysts, air enhancement
technologies, etc., will be evaluated.
These technologies will be required if
they are verified by the California Air
Resources Board fCARB) and/or the U.S.
Environmental Protection Agency (U.S.
EPA) and are commercially available
and can feasibly be retrofitted onto
construction equipmenL

AQ..8 The Contractor shall ensure that traffic See above See above, See above.
speeds on all unpaved roads are reduced
to 15 mph or less.

AQ-9 The Contractor shall ensure that the See above. See above. See above.
project site is watered at least three times
daily during dry weather.

AQ4O The Contractor shall install wind See above. See above. See above.
monitoring equipment on site, to the
extent feasible, and suspend grading
activities when wind speeds exceed
25 mph per Southern California Air
Quality Management District
(SCAQMD) guidelines.

Iepart &knrrr, Inc 9900 Wilkte Praject Final SIR
713.02 Fthruaiy 2053
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Mitigation Monitoring Plan

Wilshire ProjectEnm Impact Repoñ

Mitigatian MonitorInganctEporting Plan

eonsiiiie Verification of Completion
Mibation Measuie MorutermgAthon

De2aTtment Sdi&Iuk Check Bo,c Date

AQ-11 The Contractor shall water storage piles See above. See above, See above.
by hand or apply cover when wind
events are declared (wind speeds in
excess of 25 miles per hour).

AQ42 The Contractor shall apply nontoxic See above. See above, See above,
chemical soil stabilizers on inactive
construction areas (disturbed lands
within construction projects that are
unused for at least four consecutive
days).

AQ43 The Contractor shall replace ground See above. See above, See above.
cover in disturbed areas as quickly as
possible.
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Mitigation Monitoring Plan

. 9900 Wilsh reP jediinvironmenta1Impactleport

MigaionMonitoReportingP1an

I Verification of Completion
MthgahonMeasure

- MonitonngikctxonDep,artmenL Schedule Ch€ck Box Date

AQ-14 The project applicant shall retain a third- Community The Community During demolition
party air quality consultant to conduct Development Development Department and grading.
continuous monitoring of the ?Ml0 Department shall hire a third-party air
(dust) concentrations during the project quality consultant.
demolition, excavation and grading Weekly monitoring
phases of project construction reports shall be submitted
(approximately 92 work days) to to the Community
determine compliance with applicable Development Department
air quality standards and regulatIons, for review, The project
Monitoring shall be accomplished using proponent shall submit a
DustTrak aerosol monitors or other corrective action plan and
similar monitoring networks and shall have such plan approved
meet the following requirements: prior to commencement of
t The third-party consultant shall be demolition activities.

approved by the City of Beverly Hills
Planning Department.

Costs for the monitoring network and
tests by the third-party consultant shall
be borne by the project applicant.

Impie S escu, Inc. 9S0 WILthire Pr*ci Final SIR
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Mitigation Monitoring Plan

9900 Wilshire Project Erormenta1fmpactReporl

Mitigathrn Monitoring and RepoitinjPlan

Rnsible Implementation VerificaUon of Comption
—Mitigation Measure. Mautonng ActionDepathnent Schedule ctecI Box Date
Monitors shall be located hi such a
manner that appropriate upwind
(background) and two downwind
locations from the project are selected.
The locations shalt be selected in order
to monitor the project’s contribution to
ambient PMio concentrations and to
minimize the influence of dust
contributions from outside sources.
One downwind monitoring station
shall be located at or near the El Rodeo
Schools southern perimeter. The other
downwind monitor shall be located in
an area beyond the project boundary
where the generai public could be
present for a period of more than one
hour. The upwind and downwind
directions shall be based on the
prevailing daytime wind direction in
the vicinity of the project site. MI
locations shall be approved by the
third-party air quality consultant and
the Community Development
Director,

1mpsc Seaces, tnc, 9800 Wilshire Project Final £tR
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Mitigation Monitoring Plan

—9900 Wilshire Proj ec nvfEzmumsntai impact Report

Mitigation Monitoring and Reporting Plan

. Rdponsile ImpIeinentaón Verification f Completion
Mthgabtm Measure Monikuing Action

Dqpartment Schedule Cheëlc Box Date

. The monitoring network shall include
at least one anemometer to measure
wmd speeds and directions.

, Each monitoring station shall be
secured in such a manner to prevent
access and tampering by unauthorized
persons and to prevent damage to the
equipment.

Each monitoring station shall be nted
in a location with access to necessary
infrasthicture (e.g., electricity need
foundation requirements, internet
connectivity).

E Monitors shall be calibrated using
collocated filter-based samplers (Mini
Vol or other similar equipment). The
third-party consultant shall calibrate
the DustTrakTM monitors as needed to
ensure that data is within acceptable
margins of error as determined by
manufacturer’s specifications.
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Mitigation Monitoring Plan

9900 Wil reP±ojecuvirozmenta1 1mpacfRezt

Mrbgahon Mamtonngnd RcporbngPlan

..iResponsibie ImpeneiItahoxL Verification of Completion
Mthgahott Measure Mo’zutormgAthon

Dqartment Sthedtd Chede Box Date

The 5-hour rolling average dust
concentration threshold is equal to the
threshold specified in SCAQMD Rule
403 (50 micrograms per cubic meter) as
determined by the difference between
the upwind and downwind stations.
The 1-hour average dust concentration
threshold shall be set at a level of 150
micrograms per cubic meter to provide
sufficient warning for on-site
construction managers or supervisors
to implement corrective measures. An
exceedance of the 1-hour threshold
shall not be deemed as a violation of
any air quality standard or regulation.

f, Monitoring shall be continuous and
provide data at 5-minute intervals.
The data shall report rolling 5-hour
and rolling 1-hour average PM1O
concentrations, Monitoring shall be
active on any day that construction
activity occurs during the demolition,
excavation, and grading phases of
project construction. Data shall be
made available to the third-party
consuItant, the City of Beverly Hills,
the project applicant, and the on-site
contractor on a secured internet
website. The general public shall have
access to 5-hour rolling average PM1O
concentrations on a publicly accessible
website,

lmpscf Sckses, Inc. 10 9900 Wilthire Pnfct Thwt SIR
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Mitigation Monitoring Plan

.9g00 Wilshire Project Environmental mpaceport

Mitigation Moniforing and Reporting l?last

MitigniMeasure,. MonitorlngAction
ientakon Verificatioof Completion

cite U1C Check Box Date

Monitors shall be equipped with a
visual alarm (strobe light or similar)
that shall notify appropriate on-site
construction managers or supervisors
if established thresholds are exceeded.
Additionally, an email shall be sent to
appropriate on-site construction
managers or supervisors if specified
PMw thresholds are exceeded.

Corrective measures shall be
implemented immediately provided
that it is safe to do so. if immediate
implementation of a corrective
measure shall result in the creation of a
hazardous situation, construction
activity shall be allowed to continue
for a reasonable period of time until
such time that is it safe to implement
corrective measures. Corrective
measures shall be documented by the
construction contractor in a log book
accessible to the third-party air quality
consultant and the City of Beverly
Hills. Records shall be maintained of
the specific action taken, the time and
date the corrective action was taken,
and written verification by the
appropriate on-site construction
manager or supervisor that the
corrective action was taken.

Inipacl Scwwas, Far. 9900 Wllshira Pr*ct Final fIR
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?vlitigaloriMonftoring and Reporingflan

Impbmentation VerWcation ofComIetion
‘iftgatson Measure Mom onngAthon
-- -Deparünent Schedale ClcBax- Date
The project applicant and contractor
shall develop a corrective action plait.
The plan thoU be prepared and
finalized prior to the commencement
of project demolition. The plan shall
indicate steps to safely and adequately
reduce onsite dust emissions. The
plan shall contain a list of possible
corrective measures. The measures
shall include, but at not limited to,
application of water or other soil
stabilizers, temporary reduction in on-
site vehicle speedy temporary
reduction in construction activity,
suspension of construction activity and
other appropriate measures. The plan
shall also require notification of the
Principal of El Rodeo School and the
Beverly Hills Unified School District
Superintendent in the event of an
exceedance of any of the established
thresholds. The prect applicant and
contractor shall obtain approval of the
plan from the City of Beverly Hills
Community Development Director
prior to commencing demolition.

hapact $cicncs, lte, 9900 Wd&dra ProjEct Final Elk
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. MitigaEon Monitong and Reporthigfian

Responsible iipementation Verthcatlori ofCompIetion
Mitigation Measure. Momtoruig Action—Department Sthedule ciecc Box Date

AQ-i5 The project applicant and/ar contractor See bove. See above. Sea above.
shall comply with SCAQMD Rule 403 by
ensuring visible dust emissions from the
project site do not go beyond the
property line.

The project applicant end/or contractor
shall desIgnate a person located on-site
who is trained and certified by the
California Air Resources Board to
conduct visible emissions evaluations
(VEE). The designated person shall
ensure compliance with SCAQMD
Rule 403 by observing for visible dust
emissions beyond the property line
during daytime working hours.
Observations shall be conducted in
accordance with US, Environmental
Protection Agency Method 9(Title 40.
Code of Federal Regulation, Part 60,
Appendix A).

bqrri 5ckncss len 9900 Wilihfr Prjce fiecj zm
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Mitigation Monitonnandiepprtuig Plan

Responsible Iieentation Venficahon of Completion
Mthgation Measure— Monrtonng Achon

Departthcnt Schedule
dc Box Date

E The Beverly Hills Unified School
District (BHUSD) shall provide the
City of Beverly Hills with its schedule
of outdoor activities and athletic
events at El Rodeo School and Beverly
Hills High School during the
construction period as soon as the
information becomes available. The
City shall immediately provide this
information to the project applicant
and contractor, The project applicant
and contractor shall reuire
coordination of all construction
activities so as minimize the
occurrence of hlgh’emitfing fugitive

dust construction activities during the
scheduled outdoor events to the extent

feasible,

Itnpacl Scknrai, 14 9900 wzasi Prajed Final aia
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9hJO Wilshire irciec En onmen t.zl hnpaa Report

MiLig.i(iu Monkoring ind R’orth Plan

. cm.ii5i ilenw’a .- Verification of Completion
‘ t j i.Li1 c.’Iflg £

tflC Uhe&Box Date

8. In the event visible dust emissions are
observed beyond the property line, the
designated person shall immediately
inform a lead supervisor or other
appropriate managing personnel. The
supervisor shall immediately
implement corrective measures. if
visible dust emissions are anticipated
to impact El Rodeo School, the
supervisor shall notify the Principal ci
El Rodeo School and the Beverly Hills
Unified School District
Superintendent. If immediate
implementation of a corrective
measure shall result in the creation of a
hazardous situation, construction
activity shall be allowed to continue
for a reasonable period of time until
such time that is it safe to implement
corrective measures, Corrective
measures shall be documented by the
construction contractor in a log book
accessible to the third-party aft quality
consultant and the City of Beverly
Hills. Records shall be maintained of
the specific action taken, the time and
date the corrective action was taken,
and written verification by the
appropriate on-site construction
manager or supervisor that the
corrective action was taken,
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Respomilble in Veuficahon of Completion
Mdrgabon Measu MomtonngActren

Schedule.. Date

Cultural Resources

CR4 The Robinsons-May department store Community The project applicant shall Prior to issuance of
shall be photographed with large-format Development hire an architectural grading and building
black-and-white photography, and a Department historian qualified under permits.

written report. which follows Historic the Secretary of the
American Buildings Survey Interior’s Standards. The
(HABS)fHistoric American Engineering project applicant shall
Record (HAER) standards at a minimum provide applicable
Level 3 Recordadon. The documentation photographs and reports
shall be donated to a suitable repository, to the Community
such as the City of Beverly Hills Public Development
Library. The cost shall be borne by the Department.
Applicant.

CR-2 The Applicant shall fund the production Community The project applicant shall Prior to issuance of
of a video of the Robineons-May Development hire an architectural demolition permits.

property showing the interiors and Department historian qualified under
exteriors of the building and site to show the Secretary of the
its history The video shall be placed in Interior’s Standards to
the City of Beverly Hills Public Library produce the video.
and posted on the City of Beverly Hills’
website.

CR-3 Potentially historic street hghts adjacent Community The project applicant shall Prior to issuance of
to the project site shall be preserved and Development hire an architectural grading and building
reinstalled along this section of Wilshire Department historian qualified under permits.
Boulevard and Santa Monica Boulevard, the Secretary of the
as appropriate, in consultation with the Interior’s Standards.
project proponents, the City of Beverly Historic sheet lights will
Hills, and an architectural historian be relocated, as advised.
qualified under the Secretary of the
Interior’s Standards,

impact 5&ncca, Inc. 16 5900 Wttedra ?rafrxl Final £IR
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. , VerlficoofCesnp1etion
Mthgaflon,Masure - - Momtorutg-&cbonDepartment -‘-— lieduk cllc iiox Date

CR4 If buried cultural resources are Community The project applicant shall During project
encountered during construction, all Development provide proof that a construction.
woTk ha11 be halted in the vicinIty of the Department certified archaeologist has
archaeological discovery until a qualified investigated and has
archaeologist can assess the nature and made appropriate
significance of the archaeological recommendations,
discoven’, per CEQA Section 15064.5 (f).
Recovery of significant archaeological
deposits, if necessary, shall include but
not be limited to, manual or mechanical
excavations, monitoring, soils testing,
photography, mapping, or drawing to
adequately recover the sdenilficaily
consequential information from and
about the archaeological resource.
Further treatment may be required,
including site recordation, excavation,
site evaluation, and data recovery. Any
artifacts uncovered shall be recorded and
removed for storage at a location to be
determined by the archaeologist.

lepwt See w, Inc.
723-02
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Mitigation Monitoring Plan

9900 Wlsiii ojecLEnvironmentdl Impact Report

?gaLionEMosdtrning and Repartingflan

Mtigathrn14baeure Monitoring Action
Verification of Completion

CR5 if human remains are discovered during Community The project applicant shall During project
construction, the coroner and designated Development provide proof that a construction.
Native Amerlcanrepresentatives shall be Department certified archaeologist has
notified in accordance with Public investigated and has
Resources Code Section 509798, Health made appropriate
and Safety Code Section 7050.5, and recommendations.
Section 15064.5 (d) of the State CEQA
Guidelines. State Health and Safety
Code Section 7050.5 states that if human
remains are unearthed during
construction, no further disturbance shall
occur until the county coroner has made
the necessary findings as to the origin
and disposition of the remains pursuant
to Public Resources Code Section
5097.98. In accordance with applicable
regulations, construction activities shall
halt in the event of discovery of human
remains, and consultation and treatment
shall occur as prescribed by law. if
human remains discovered are of Native
American origin, it shall be necessary to
comply with state laws relating to the
disposition of Native American burials
that fall within the jurisdiction of the
California Native American Heritage
Commission (Public Resources Code
Section 5097). According to California
Health and Safety Code, six or more
human burials at one location constitute
a cemetery (Section 8100), and
disturbance of Native American
cemeteries is a felony (Section 7052).

_________________ ________________________
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9,300 Wilshire Pioject Environmental Impact Report
MffigaUon Monittwing-and”Reporthig Plan

. Responsible Impkmtht1ion VerificatiOn of Competien
Mstlgabon Masure Momtonng’AcbonDepartment Sdiedule Check Box Date

If the remains are determined to be
Native Americans the coroner shall
contact the California Native American
Heritage Commission to determine the
most likely living descendant(s). The
most likely living descendant shall
determine the most appropriate means
of treating the human remains and any
associated grave artifacts and oversee
disposition of the human remains and
associated artifacts by the project
archaeologists.

CR-Ei In the event a previously unknown fossil Community The project applicant shall During project
is uncovered during project construction, Development provide proof that a construction.
all work shall cease until a certified Department certified paleontologist
paleontologist cen investigate the finds has investigated and has
and make appropriate made appropriate
recommendations. Any artifacts recommendations.
uncovered shall be recorded and
removed fur storage at location to be
determined by the monitor,

lnqmcl Socnccs, Inc. 9900 Wtsürc Pmjxl Final LUl
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Mitigation Monitoring Plan

9900 Wilshire Pxqject EnanmentaLlmpact&jppd
Mitigation Monitoring and Reporting Plan.

ible VeifiealionfComletion
M4galion Measure— Monitoring Action

, SchedEile alcilox Data

Geology and Soils

GEO-l The proposed project shall be designed Community The construction plans This requirement
and constructed in accordance with Development filled with the shall be met prior to

recommendations contained in the Department/ Department of the issuance of

Report of Geotechnical Investigation Building & Safety Community relevant building

prepared by Mactec Engineering and Division Development/Building & permits.

Consulting, Inc. and in accordance with Safety Division shall
all applicable local, state, and federal comply with this
regulations, such as the Uniform requirement The plan
Building Code (UBC) and Title 9 of the check engineers will
Beverly Hills Municipal Code. review the plans to ensure

that they comply with this
requirement

Hazards and Hazardous Materials

HAZ4 Any suspect lead based paint shall be Community The remethaion plans This measure shall be
sampled prior to any renovations or Development shall include notes and in effect until the
demolition activities. Any identified DepartmenW specific instructions issuance of the
lead based paint located within Building & Safety outlining the process for certificate of
buildings scheduled for renovation or Division implementation of this occupancy.
demolition, or noted to be damaged, mitigation measure. The

shall be abated by a licensed Ieadbased Department of plan check engineers will
paint abatement contractor, and Public Works review the plans to ensure
disposed of according to all state and that they comply with this
local regulations, requirement

HAZ-2 In the event that the building is Community The site shall be inspected Prior to the issuance
maintained on the site, the property Development for moisture intrusion, of the certificate of
owner shall ensure that the source(s) of Department and a written report occupancy.
moisture intrusion resulting in the submitted to the
growth of mold within the building are Community Development
repaired. Department.

rmpcE Sctencn, hc. &jecFuiu SiR
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3900 WilhirePNject Environmental ImpactReport

Mitigation Mrnütoriiig and RepogPlan

Responsitle Implementation Verification of Completion
Mthgafton Measure MorntoxuigAchoa.Department Schedule Check Box Date

HAZ-3 All old unused fluorescent light ballasts Community The remediatkm plans This measure shall be
potentially containing PCBs shall be Development shall include notes and in effect until the
properly removed and disposed of prior Department! speafic instructions issuance of the
to demolition activities, Building & Safety outlining the process for certificate of

Division implementation of this occupancy.
mitigation measure. The

Department of plan check engineers will

Public Works review the plans to ensure
that they comply with this
requiremenL

Impact Sflcc3, bu 9930 99lshwe Prejcc Thud SIR
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Mitsgsgton’Measure MorutorniMtfon

-

— J2arhuent Schedule Cheèlc Box

Hydrology and Water Quality

I{YDRO Prior to start of soii-distuthing activities Community The project applicant will Prior to the issuance
4 at the site, a Notice of Intent (NOl) and Development prepare a NOl and of grading and

Storrnwater Pollution and Prevention Department SWPPP, building permits.
(SVvTPP) shall be prepared by the
applicant in accordance with, and in
order to partially fulfill, the California
State Water Resources Control Board
(SWRCB) Order No. 908-DWQ
National Pollutant Discharge
bhimmation System (WPDES) General
Permit No, CAS000002 (General
Construction Permit). The SWPPP shall
meet the applicable provisions of
Sections 301 and 402 of the CWA and
Title 9, chapter 4, Art-ide 5, Storm Water
and Urban Runoff Pollution Central
from the Beverly Hills Municipal Code
by requiring controls of pollutant
discharges that utilize best available
technology (BAT) and best conventional
pollutant control technology (BCT) to
reduce pollutants. Examples of
BAT/BCT that may be implemented
during site grading and construction
could include straw hay bales, straw bale
inlet filters, filter barriers, and silt fences.

Irnpct S rcea Iti. Prejc Frn EIR
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9900 WUhire PxojectEnvironmental Impact Report

Mitigation MonItoring and Reporting Plan

Veriiication of Completion
Mitigation Measure - Momtonng-Achon

Departznen Schedule Che Box Date

HYDRO Prior to issuance of any grading or Community The project applicant will Prior to the issuance
2 building permits, the project applicant Development prepare a Storm Water of grading and

shall prepare and submit to the City of Department Pollution Prevention ?1an building permits.
Beverly Hills a SWPPP to be
administered throughout all phases of
grading and project construction. The
SWPPP shall incorporate BMPs to ensure
that potential waler quality impacts
during construction phases are
minimized. Examples of practices that
may be implemented during grading
and construction could include straw
hay bales, straw bale inlet filters, filter
barriers, and silt fences,

Impact Sceaco 9900 Wilahira Projcl Final EIR
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.99OO Wilshire Jtroject Envixonmenlliflhiipad Repoft

Mitigation Monitor ngandRing Plan

Responsible Verification of Ctimçdetion
Miligation Measure

Department Schedule

Noise

NOISE- Prior to issuance of grading permits, the Community The project applicant shall This measure shall be
applicant shall submit a Construction Development submit a Construction met during the
Management Plan satisfactory to the Department Management Plan to the construction period.
Director of Community Development Director of Community This measure shall be
and the Building Official. The Building s<±ui Dlstri Development prior to in effect until the
Official shall enforce noise attenuating issuance of any grading or issuance of the
construction requirements. The construction permits. The certificate of
Construction Management Plan shall plan shall be reviewed by occupancy.
include, but not be limited to, the the Community
following Development Department

Excavation, grading, and other and flied with the
construction activities related to the Building and Safety
proposed project shall be restricted to Division Prior to the
the huurs of operation allowed under issuance of grading
Section 54-206, Restrictions on permits. The plan check
Construction Activity, of the City engineer will review the

Municipal Code. Any deviations plan to insure that it
from these standards shall require the complIes with this
written approval of the Community measure. The inspectors
Development Director, in the field will also

Stockpiling and vehicle staging areas review the work to ensure

shall be located as far away from that it complies with the

occupied residences as possible, ami requirements noted in the
Constmcticmscreened from these uses by a solid

noise attenuation barrier, Noise Management Plan.

attenuation barriers constructed to
the specifications identified in the
bullet point below are cipable of
reducing noise levels by 7.7 dB(A),

1rnpcI Soowo, Iec 9900 Wikthire PnjcE Firarl EIR
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9900 Wilshire Project Environmenlld Impact Report
Mitigation Monitoring and Reporting Plan

.
, Implementation ] Verification of Completion.Mthgation Measuse Momtorntg Action rDepartment S±edula Check Box Dale

Solid noise attenuation barriers The applicant shall work

(temporary barriers or noise curtains) with the School District to

with a sound transmission coefficient ensure that no
(SEC) of at least 20 shall be used construction activity
along all project boundaries during generating the highest
the construction phases associated noise levels is undertaken
with the development of the project during any designated
Noise attenuation barriers testing periods occurring
constructed at the property lines to a at El Rodeo SchooL The
height of 8 feet with an SIC rating of exact dates and times shall
at least 20 are capable of reducing be determined by the
noise levels by 7.7 dB(A). School District.
All stationary construction equipment
(e.g., air compressor, generators, etc.)
shall be operated as far away from the
residential and institutional uses to
the north of the project site as
possible. If this is not possible, the
equipment shall be shielded with

temporary sound barriers, sound

aprons, or sound skins to the
satisfaction of the Director of
Community Development.

• Haul routes for removing excavated

materials from the site shall be
designed to avoid residential areas,
and areas occupied by noise sensitive

receptors (e.g., hospitals, schools,
convalescent homes, etc.).

Iupc Stance, Inc. 9900 Wdshje Projrct font SIR
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9900 Wilshire Project-Environmental Impact Report
4ffigatlon Monitoring and ReportingPlaa

Reponsiblc_ , Implementation Verification of Completion
Mthgabon Measure MomtonngAetsoa

Department Scheduk Check Box Date

Prior to the start of every school years.
the applicant shall obtain a schedule
of testing periods at El Rodeo School.
The applicant shall submit a
construction schedule for review and
approval by the Community
Development Director and the
Environmental Monitor that ensures
that no construction activity
generating the highest noise levels
feg. demolition and grading) is
undertaken during any designated
testing periods at the school. Such
testing periods typically occur for one
week per semester; however, the
exact dates and times will be
determined by the School District.

Impact Scxnccs, !n 9900 Wi0hire Prsject Find SIR
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,, Responsil3k .. luilemesation Veriuication.oLCompletion
MthgatrnnMeansre —ih!olo.xsng ActionDçpartment SiuIe hmik Box Date

NOISE- The applicant shall implement sound Community The project plans flied This requirement
2 attenuation features to reduce noise Development with the Department of shall be met prior to

levels at all private outdoor livable Department/ Community the issuance of
spaces (i.e., balconies) on residence and Building & Safety Developmentllluilding & relevant building
hotel building floors 1 through 6 fronting Division Safety Division shall permits.
Wilshire and Santa Monica Boulevards comply with this
and Mccv Griffin Way. Such features requirement. The plan
may indude berms made of sloping check engineers will
mounds of earth, walls and fences review the plans to ensure
constructed of a variety of materials, that they comply with this
thick plantings of trees and shrubs, or requirement.
combinations of these materials, or the
use of solid material for balcony
construction such as double-paned or
laminated glass, Plexiglas, or wood.
Acoustical analysis shall be performed
prior to the issuance of an occupancy
permit to demonstrate that noise levels
at the exterior livable spaces do not
exceed state land use standards for
residences. This requirement shall be
incorporated into the plans to be
submitted by the applicant to the City of
Beverly HIlls for review and approval
prior to the issuance of building permits.

]______________
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39OOWflshire Project Environmenbi InacL ReporL

Responsible Implementation Venfication of Comp1ettoi
Mthgaucrn Measure.- Momtonng AchestDpartnint Schedule Check Box Date

NOISE- The applicant shall incorporate building See above. See above. See above.
3 materials and techniques that reduce

sound transmission through walls,
windows, doors, ceilings, and floors of
on-site residences in order to achieve
interior noise levels that are below the
state land use guidelines standards for
interior noise. Such building materials
and techniques may include double
paned windows, staggered studs, or
sound-absorbing blankets incorporated
into building wall design. or outdoor
noise barriers erected between noise
sources and noise-sensitive areas, such as
bet-ms made of s1oping mounds of earth,
walls and fences constructed of a variety
of materials, thick plantings of trees and
shrubs, or combinations of these
materiain Acoustical analysis shall be
performed prior to the issuance of an
occupancy permit to demonstrate that
noise levels in the interior livable spaces
do not exceed state standards for
residences. This requirement shall be
incorporated into the plans to be
submitted by the applicant to the City of
Beverly Hills for review and approval
prior to the issuance of building permits.
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Mitigation Measure Momlonng Action

—Department Schedule bech Box Date

NOISE- The 9900 Wilshire project applicant shall Community The collective team of the This measure shall be
4 coordinate with The Beverly Hilton Development two projects shall submit met during the

Revitairiation Plan project applicant Department a signed document construction period.
regarding the following: explaining their This measure shall be
• AU temporary roadivay closures shall collaborative plans to the in effect uittil the

be coordinated to lImit overlap of Community Development stce of the
roadway dosures; Department for review to certificate of

Mi major deliveries for both projects enforcemanL occupancy.

shall be coordinated to limit the
occurrence of simultaneous
deliveries. The applicants shall
ensure that deliveries of items such as
concrete and other high-volume items
shall not be done simultaneously;

The applicants shall coordinate
regarding the loading and unloading
of delivery vehicles. Any off-site
staging areas for delivery vehicles
shall be consolidated and shared; and
Applicants or their representatives
shall meet on a regular basis during
construction to address any
outstanding issues related t
construction traffic, deliveries, and
worker parking.

impart Srknc, tar.
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I4erpousthle Implementation Verification of Completion.
Mitigation Measure Monitoring Action -

partn CheckBox Date

FIRE-2 The 8-inch and 10-inch sections of the Departinentof The Department of Public This measure shailbe
main feeding Hydrants No. 339, No. Public Works/Civil Works/Civil Engineering implemented prior to
340, No. 341, No. 342, and No. 343 along Engineering Division wilt prepare a issuance of certificate
Wilshire Boulevard shall be replaced Division and plan to accommodate the of occupancy and
with a 12-inch main in order to achieve Community proposed measure. The shall remain effective
adequate fire flow for the project. The Development applicant will pay a fair throughout the life of
line shall be replaced from the Department share contribution to this the project.
intersection of Wilshire Boulevard and measure.
Santa Monica Boulevard to the western
boundary of the project site. The
project applicant shall pay its “Fair
Share” towards the upgrade of the 8-
inch and 10-inch sections of the main
feeding Hydrants No. 339, No. 340, No.
341, No. 342, and No. 343 along
Wilshire Boulevard prior to the
issuance of building permits. Upgrade
of the main shall be completed
concurrently with project construction
and prior to building occupancy. The
project applicant shall coordinate with
the City so that construction of the
upgraded main shall not conflict with
construction of the proposed project.

Irnpsd Sciences, Inc. sgo witairc prqect Pins!
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Mitigaboti Measure Motutonng Adion

- Department Schedule Check3ox j Date

Transportation, Traffic, Parking, and Circuktion

TRAP-I An Environmental Monitor shall be Community An independent This measure shall be
retained that will be responsible for Development Environmental MonItor met during the
monitoring compliance with the Department shall be retained. The construction period.
mitigation measures in the adopted project applicant shall This measure shall be
Mitigation Monitoring Program. The submit photographs of the in effect until the
name, phone number, and other contact posted contact issuance of the
information for the Environmental information to the certificate of
Monitor shall be posted on the Community Development occupancy.
construction trailer or other location Department.
visible to public view as determined by
the Community Development Director.
The developer shall deposit funds
sufficient to pay for the Environmental
Monitor who will be hired by and work
for the City.

TRAF-2 The Environmental Monitor shall pro- See above. See above. See above.
actively inform the public of the ongoing
project progress and exceptions to the
expected plans. This shall include
sending a parterly mailer to all
property owners within L000 feet of the
exterior boundaries of the property. The
developer shall be responsible for the
full cost of the mailer including postage.
The Environmental Monitor shall also
respond to requests for information and
assistance from members of the public
when impacts raise special concerns by
members of the public. —
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,, , Respisilik , , implementation Vexificadon of Completion
• Mthgation Measure - Mointormg ActionDepartment. Ckteck Uox Date

TRAF-3 The Construction Relations Officer shall Community An independent This measure shall be
be assigned and a hotline number shall Development Construction Relations met during the
be published on construction signage Department Officer shall be retained, construction period.
placed along the boundary of the project The project a?plicalit shall This measure shall be
site, along Wilshire Boulevard, Mrv submit photographs of the in effect until the
Griffin Way, and Santa Monica posted contact issuance of the
Boulevard to address day-today issues. information to the certificate of

Community Development occupancy.
Department.

TRAF-4 The Developer, Construction Relations Community The Developer, This measure shall be
Officer, and Environmental Monitor Development Construction Relations met during the
shall each provide monthly project Department Officer, and construction period.
updates to the Community Development Environmental Monitor This measure shall be
Department (COD) Director, unless shall each provide in effect until the
otherwise warranted due to resident monthly project updates issuance of the
complaints to the COD Director, certificate of

occupancy.

Itipact Sciancn Jar. 5900 Wijthirc PrrIccl FñwJ ElR
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Esponsth1e Implementation Verification of Completion
trgation.Minsure Monitoring Action.

Dt.parbnent heroic chelc Box Date

TRAF-5 The Developer shall revise and finalize Community The project applicant shall This measure shall be
the Draft Construction Traffic Development submit a Construction met during the
Management Plan to minimize traffic Department Traffic Management Plan construction period.
flow interference from construction and a Construction This measure shall be
activities. The final Construction Traffic Working Parking in effect until the
Management Plan shall be submitted to Management Plan to the issuance of the
the City and shall include plans to Director of Community certificate of
accomplish the following: Development prior to occupancy.
• Maintain existing access for land uses issuance of any grading or

in the proximity of the project site construction permits. The
during project construction. plan shall be reviewed by

• Schedule deliveries and pick-ups of the Community

construction materials for non-peak Development Department

travel periods, and filed with the
. , Building and SafetyCoordinate haul trucks, deliveries
, , Division Prior to theand pick-ups to reduce the potential

,, issuance of gradingfor trucks waving to load or unload
. . permits. The plan checkfor protracted periods of time,

engineer will review the
Minimize obstruction of through- plan to insure that it
traffic lanes on Wilshire Boulevard complies with this
and Sante Monica Boulevard, and measure. The inspectors
prohibit obstruction of these same in the field will also
lanes that accommodate construction review the work to ensure
during peak hours, that it complies with the

. Construction equipment traffic from requirements noted in the
the contractors shall be controlled by Construction Traffic
flagman. Management Plan

Inp4C Scteccs, hic, 9900 WiLskir Projrt Final SIR
?Z3’F2 Februery 2008
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Mitigation MonitorEng Plan

9900 Wilshire Project E ronnrtil Impact Report.

Mhigation Monitoring andReporting Plan

• sil;4.. lmentatIon VecatttoLCpIetion
- -Mgaho Measure Momtomig ArsonDeparbzienf Schedule Check Box Date

Prior to submittal to the CIty of
Beverly HlllSf the Developer shall
provide their Construction Traffic
Management Plan and Construction
Working Parking Management Plan
to the Beverly Hills Unified School
District and the Los Angeles County
Metropolitan Transit Authority for
their review and comment. The
Developer shall notify the City of
Beverly Hills of all comments
received from these agencies related
to the Construction Traffic
Management Plan.

Coordinate with adjacent businesses
and emergency service providers to
ensure adequate access exists to the
project site and neighboring
businesses.

impsrt Scanas bw. 9900 WiIhke Prvjed Thzal SIR
713-02 fruarg 2006
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Mitigation Monitoring Plan

9900 Wilshire Project EnxironmeLkadRçport
Mitigation Monitoring and Rep offingPlan

...• onsible . p1emenUon Verification oLCompletionMitigatonMeasure Momtenng ActionDepartments. Schedule CLecI&x Date

Prohibit parking for construction
workers except on the project site and
any designated offisite parking
locations. These of1site locations will
require the approval of the City of
Beverly Hills. These off-site parking
locations cannot include any parking
garage in the City of Beverly Hills or
any residential streets including
Whittier Drive and those streets
which connect to Whittier Drive.

The Final Construction Traffic
Management Plan shall be submitted
and approved by the City no later
30 days prior to commencement of
construction and shall include 1) a
requirement for use of double belly
trucks to the maximum extent feasible to
reduce the number of truck trips, 2)
provisions for the Environmental
Monitor to oversee and coordinate
concurrent construction activities at 9900
Wilshire and the Beverly Hilton prcject,
3) an Action Plan to avoid construction-
related traffic congestion and how to
respond to unforeseen congestion that
may occur, and 4) requiring thick access
and deliveries in non-peak traffic periods
to the greatest extent feasible.

Impact Sthncn, tiw. 27 9900 Witeür Prcjrd Fleet SIR
Fetru4ry 2008
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Mitigation Monitoring Plan

90 Wilsidre Project Environmental Impact Report.
• Mitigation Monitodg-ana Reporting.Plan

•• poroll1e :, implementation. Verification of CompletionMitigation Measure Monitoring Action
Dartment

Schedule it

TRAF-6 The Developer shall submit a Community The primary contractor The program and
Construction Workers Parking Plan Development shall submit to the affidavit shall be
identifying parking locations for Department department a program submitted prior to the
construction workers, To the maximum and affidavit attesting to commencement of
extent feasible, all worker parking shall the compliance with this any work on the
be accommodated on the project site, measure as part of the project site. This
During demolition and construction Construction Workers measure thall be in
activities when construction worker Parking Plan, which will effect until the
parking cannot be accommodated on the be reviewed by the issuance of the
project site, the Plan shall identify Community Development certificate of
alternate parking locations for Department/Building & occupancy.
construction workers and specify the Safety Departmenl
method of transportation to and from the
project site for approval by the City 30
days prior to commencement of
construction, The Construction Workers
Parking Plan must include appropriate
measures to ensure that the parking
location requirements for construction
workers will be strictly enforced. These
include but are not limited to the
following measures

Impa Soncx 5900 Wilshire Prjec Find SiR
eêruary 2005
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Mitigation Monitoring Plan

9909 Wilshire ProjecLExwiranmental mct1teport
ifigation Monited.ng ad RepartingPbm

* Verificalion of Completion
ingattonMilasura Momtonng Action

Peparbnen chect Box Dale

• All construction contractors shall be
provided with written Information on
where their workers and their
subcontractors are permitted to park
and provide dear consequences to
violators for failure to follow these
regulations. This information wifi
dearly state that no parking is
permitted on residential streets north
of Wilshire or in public parking
structures;

No parking for construction workers
shall be permitted except only within
designated areas. The contractor
shall be responsible for informing
subcontractors and construction
workers of this requirement, and if
necessary as determined by the
Community Development Directors
for hiring a security guard to enforce
these parking provisions The
contractor shall be responsible for all
costs associated with parking and the
enforcement of this mitigation
measure; and

bspect Scssco, be.
73G2
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Mitigation Monitoring Plan

99OO Wilshire Project Eñvironmenmpct1eport

Mitigation Monitoring and Reporbngflan

Keponsible Implementation VeflficahoiLofCouiplebou
Mitigation Measure Monitoring Action

Department Schdile cliox Date

In lieu of the above, the project
applicantlconstruction contractor has
the option of phasing demolition and
construction actIvities such that all
construction worker parking can be
accommodated on the project site
throughout the entire duration of

demolition, excavation and

construction activities.

ThAF7 The project applicant shall revise the Department of The Department of Public This measure shall be
project site plan to indicate on-site traffic Public Works/Civil Engineering implemented prior to

‘ control planned for the project. At a Works/Civil Division will prepare a issuance of certificate
minimum, all traffic control devices Engineering plan to accommodate the of occupancy and
should be placed at all project exits onto Division and proposed measure, The shall remain effective
Wilshire Boulevard, Santa Monica Community applicant will pay a fair throughout the life of
Boulevard, and Mciv Griffin Way prior Development share contribution to this the project.
to the occupancy of any of the new Department measure.
buildings proposed on the site.

TRAF-8 The project applicant shall revise the Community The project design plans This requirement
project site plan to increase the curb Development/ filed with the Department shall be met prior the

radius at the driveway on Wilshire Building & Safety of Community issuance of relevant

Boulevard to allow vehicles traveling Department; City Developmentliluilding & building permits.

25 toSS mph to turn safely. Traffic Engineer Safety Division shall

comply with this
requirement. The plan

check engineers and City
Traffic Engineer will
review the plans to ensure
that they comply with this
requirement.

Input Scknce, liu. 40 9900 W1Ishfr Prajrct Flail E
?L3-02 ?thruarij 2008
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Mitigation MonitoringPlan

9900 Wilshire Project Environmental Impactepórt
MigaHon Mo itorin anReponian

Responsible Implementatfon Vergicahon of Completion
Mitigation Measure Monlianng ActionDepart-meat Schedule nate

TRAF-9 The applicant for the 9900 Wilshire Community The collective team of the This measure shall be
project shall coordinate with the Development two projects shall submit met during the
applicant for The Beverly Hilton Department a signed document construction period.
Revitalization Plan project during all eçplaining their This measure shall be
phases of construction regarding the collaborative plans to the in effect until the
following: Community Development issuance of the
w All temporary roadway closures shall Department for review to certiuicate of

be coordinated to limit overlap of 0tcement. occupancy.
roadway dosures;

MI major deliveries for both projects
shall be coordinated to limit the
occurrence of simultaneous
deliveries. The applicants shall
ensure that deliveries of items such as
concrete and other high-volume items
shall not be done simultaneously;

The applicants shall coordinate
regarding the loading and unloading
of delivery vehides. Any off-site
staging areas for delivery vehides
shall be consolidated and shared; and

Applicants or their representatives
shall meet on a regular basis during
construction to address any
outstanding issues related to
construction traffic, deliveries, and
worker parking.

lrnpsct Srieacrs, 1c. 41 9900 lWlthirr &jrct Find LIR
713-02 200$
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Mitigation Monitothg Plan

3900 WishireProjecLEnvironmentaL Impact Rporl
iatlotonilodng and Reporg Plan

.• aeoble . plemenLafion Verification of Completioa
fthgtho easure —Monitoring Action

artinent - Schede Checic Box Date

Water

WTR-l The 8-inch d 10-inch secbon th Department of The Department of Public This measure shall be
main feeding Hydran a.• , o. - ublic Works/Civil Engineering implemented prior to
No. 341, No. 342, and No. 343 along Works/Civil Division will prepare a issuance of certificate
Wilshire Boulevard shall be replaced Engineering plan to accommodate the of occupancy and
with a 12-inch main in order to achieve Division and proposed measure. The shall remain effective
adequate fire flow for the project. The Community applicant will pay a fair throughout the life of
line shall be replaced from the Development share contribution to this the project
intersection of Wilshire Boulevard and Department measure.
Santa Monica Boulevard to the western
boundary of the project site. The project
applicant shall pay its “Pair Share”
towards the upgrade of the 8-inch and
10-inch sections of the main feeding
Hydrants No. 339, No. 340, No. 341, No.
342, and No. 343 along Wilshire
Boulevard prior to the issuance of
building permits. Upgrade of the main
shall be completed concurrently with
project construction and prior to
building occupancy, The project
applicant shall coordinate with the City
so that construction of the upgraded
main shall not conflict with construction
of the proposed project

Irnpa€ Sciences, inc. 9900 Wishire Pr*C Flail SIR
713-02 Fitraay 2005
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Mitigation Monitothtg Plan

99130 Wilsluxe Project Envrn,nmental Impact Report

Mthgahon Monrtonng and1eporbng Plan

Responstble Implementation Veflhcatron ofComp1ebon
MihjationMeasure Monitoring Action

pani ScLidUla Check Box Date

Wastewater

WW4 The proposed restaurant shall install a Los Angeles Los Angeles County of This measure shall be
Fats Oil and Grease (FOG) Interceptor to County Department of Public implemented prIor to
remove these substances from its Department of Works shall regularly issuance of the
wastewater before entering the sanitary Public Works inspect the FOG inceptor. proposed restaurant’s
sewer system. This device helps prevent business license and
these substances from clogging the shall remain effective
sanitary sewer system. The device shall throughout the life of
be regularly inspected by the Los the project.
Angeles County Department of Public
Works.

Enexgy

ENG4 Prior to submittal of final plans, the Community The applicant shall This measure shall be
applicant shall make necessary Development provide to the implemented prior to
alterations to the generation or Department Community Development submittal of final
distribution system as required by Department a letter from plans.
Southern California Edison (BCE). The BCE,
applicant shall then provide to the
Beverly Hills Community Development
Department a letter from SCE, which
states that electricity will be provided to
the proposed prect and that all
applicable energy conservation features
have bean incorporated into the project
design.

impwl S&ncrn, Inc. 9900 WILihtePr*tt FOul ELR
713.02 Frtreary 2008
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Mitigation Monitoring Plan

9900 Wis Project EnvironmenbUmpact Report
lvUgdanMonituñng and Reporting Plan

,• . Responsible * Implementation Verification of CompletionMitigation Measure Morutonng Action
. Department Schedule Check Box Date

ENG2 Prior to submittal of final plans. the Community The applicant shall This measure shall be
applicant shall complete a load suntey in Development provide to the met prior to submittal
accordance with the Gas Company Department Community Development of final plans.
procedures and uwie any necessary Department a letter from
alterations to the distribution system as the Gas Company.
required by the Gas Company. The
applicant shall then provide to the
Beverly Hills Community Development
Department a letter from the Gas
Company, which states that natural gas
will be provided to the proposed project
and that all appllcable energy
conservation features have been
incorporated into the project design.

iwpct &iencr, hc.
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STATE Of CALIFORNIA )

COUNTY OF LOS ANGELES ) 55.

CITY OF BEVERLY HILLS )

I, JONATHAN LAIT, Secretary of the Planning Commission and City Planner of the

City of Beverly Hills, California, do hereby certiPj that the foregoing is a true and correct

copy ofResolution No. 1498 duly passed, approved and adopted by the Planning

Commission of said City at a meeting of said Commission on February 21, 2008, and

thereafter duly signed by the Secretary of the Planning Commission, as indicated; and

that the Planning Commission of the City consists of five (5) members and said

Resolution was passed by the following vote of said Commission, to wit:

AYES: Commissioners Bosse, Cole, Mafics, Vice Chair Reims, and Chair Furls.

NOES: None..

ABSTAIN: None.

ABSENT: None.

AICP
Secretary of the Planning Commission!
City Planner
CIty of Beverly Hills, California


