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INTRODUCTION

July 19, 2016

STAFF REPORT

Honorable Mayor & City Council

Cheryl Friedling, Deputy City Manager for Public Affairs

Request by Mayor Mirisch to Consider a Resolution of the Council
of the City of Beverly Hills in Support of the California Death
Penalty Repeal Initiative (“The Justice That Works Act of 2016”)

1. Summary of Propositions 62 and 66
2. Ballot Measure Supporters/Opponents

This item is presented at the request of Mayor Mirisch to consider a resolution in support
of the “The Justice That Works Act of 2076.” The measure is on the November 8, 2016
California ballot as Proposition 62.

The initiative seeks to repeal the death penalty and replace the maximum punishment
for murder with life in prison without the possibility of parole. It would also apply
retroactively to those individuals already sentenced to death.

It is generally agreed by both supporters and opponents that the death penalty system
has not been effective in reducing crime. Supporters of Proposition 62 have advocated
for the removal of the death penalty. According to advocacy groups, the State has spent
more than $5 billion in the execution of 13 people since 1978, and if this measure is
approved, the State could save $150 million annually.

There are currently no known official opponents of this measure, however, death penalty
supporters have indicated the need to reform and streamline administrative processes.

Another initiative related to the death penalty is Proposition 66 which has also been
placed on the California ballot for those seeking to retain the death penalty through legal
reform (see attached).

While there are no direct fiscal impacts to the City of Beverly Hills, there will be financial
considerations for the State of California.

DISCUSSION

FISCAL IMPACT
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Meeting Date: July 19, 2016

RECOMMENDATION

Staff seeks City Council direction on the Mayor’s request for a Resolution in support of
Proposition 62, the ‘Justice That Works Act of 2016.”

Cheryl Friedling 1J
Approved By I
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Summary of Proposition 62: Death Penalty Initiative Statute

Elimination of Death Penalty for First Degree Murder - Under this measure, no offender could be
sentenced to death by the state for first degree murder. The most serious penalty available would be a
prison term of life without the possibility parole.

Resentencing of Inmates With Death Sentences to Life Without the Possibility of Parole - The
measure specifies that offenders currently sentenced to death would not be executed and would be
resentenced to a prison term of life without the possibility of parole. The California Supreme Court
could transfer all of the existing death penalty legal challenges pending before it to the state’s Courts
of Appeal or trial courts.

In mate Work and Payments to Crime Victim Requirements - The measure specifies that every
person found guilty of murder must work while in state prison and have their pay deducted for any
debts they owe to victims of crime, subject to state regulations. Because the measure does not change
current state regulations related to inmate work, existing practices would not necessarily be changed.
The measure increases from 50 percent to 60 percent the maximum amount that may be deducted
from the wages of inmates sentenced to life without the possibility of parole for any debts owed to
victims of crime.

Fiscal Impacts of Proposition 62 (Legislative Analyst’s Office):

Murder Trials - The measure would reduce state and county costs associated with some murder
cases by shortening the duration of some trial and reducing costs incurred by counties for prosecutors
and public defenders. In total, the measure could reduce state and county costs for murder trials by
several tens of millions of dollars annually on a statewide basis. The actual reduction would depend
on various factors, including the number of death penalty trials that would otherwise occur in the
absence of the measure.

Legal Challenges to Death Sentences Over time, the measure would reduce expenditures by state
agencies participating in the legal challenges to death sentences by about $55 million annually. These
reduced costs likely would be partially offset in the short run because some state expenditures, would
probably continue until the courts resolved all currently pending legal challenges.

State Prisons - The measure would result in a somewhat higher prison population and higher prison
costs as formerly condemned inmates are sentenced to life without the possibility of parole.
However, these added costs likely would be more than offset by reduced costs from not having to
house hundreds of inmates on death row. The net effect of these fiscal impacts would likely be a net
reduction in state costs for the operation of the state’s prison system of several tens of millions of
dollars annually. The actual reduction could be higher or lower depending on the rate of executions
that would have otherwise occurred.

Summary of Fiscal Effects - In total, the LAO estimates that this measure would reduce net state
and local government costs related to murder trials, legal challenges to death sentences, and prisons.
These reduced costs would likely be around $150 million annually within a few years. This reduction
could be higher or lower by tens of millions of dollars, depending on various factors.



Summary of Proposition 66: Death Penalty Procedures Initiative Statute

Habeas Corpus Petition Hearings - The measure requires that habeas corpus petitions first be heard
in the trial courts instead of the California Supreme Court. These petitions would generally be
assigned to the judge who presided over the original murder trial. Trial courts would be required to
issue a statement explaining the basis for their ruling. This decision could then be appealed to the
Courts of Appeal, followed by the Supreme Court. Cases pending before the Supreme Court could be
transferred to the trial courts.

Time Limits on Death Penalty Process - The measure requires that the direct appeal (in the
Supreme Court) and the initial habeas corpus petition (in the trial court) be completed within five
years of the death sentence unless “extraordinary and compelling” reasons justify the delay.

Appointment of Attorneys -. The measure directs the Judicial Council and California Supreme Court
to reevaluate and amend the attorney qualifications for death penalty legal challenges in order to
expand the number of attorneys available for appointment to ensure cases are heard in a timely
manner while ensuring competent representation.

Various Other Changes - The measure specifies that every person under a death sentence must
work while in state prison and have their pay deducted if the inmate owes victim restitution, subject
to state laws and regulations. Because the measure does not change current state regulations related
to inmate work, existing practices would not necessarily be changed. The measure increases from 50
percent to 70 percent the amount that may be deducted from inmate wage and trust accounts if the
inmate owes victim restitution.

The measure exempts execution procedures from the APA and allows the housing of condemned
inmates at any prison. The measure also makes various changes regarding the method of execution
used by the state. For example, challenges to the method may only be heard in the court that imposed
the death sentence and the state must generally maintain a valid method of execution.

Fiscal Impacts of Proposition 66 (Legislative Analyst’s Office):

State Courts - This measure would likely increase court workload and require significant staffing
increases to address the hundreds of pending cases within the time limits required by the measure.
The measure would also likely require a significant increase in the number of attorneys appointed to
represent condemned individuals. This could require the recruitment and training of qualified
attorneys.

These costs are subject to considerable uncertainty and would depend on how this measure was
interpreted and implemented. For example, the courts might determine that more than one attorney
should be appointed to meet the measure’s required timeframes. In total, the extent of the increase in
state costs in the near term is unknown and would depend on how the courts addressed the increased
workload, but could potentially be in the tens of millions of dollars annually in the near term. The
fiscal impact of the measure in the longer run is less certain.

State Prisons - The measure could result in reduced state prison costs to the extent the state changes
the way it houses condemned inmates.
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Supporters and Opponents
of Propositions 62 and 66

Proposition 62: Death Penalty Initiative Statute

Supporters

- Mike Farrell, Actor and Anti-Death Penalty Advocate
- California Democratic Party
- Representative Loretta Sanchez, CD-46
- Taxpayers for Sentencing Reform
- Reed Hastings, Co-Founder Nefflix (provided major funding)
- Nicholas McKeown, academic and entrepreneur (provided major funding)

Opponents

- No known official organization on file — to date

Proposition 66: Death Penalty Procedures Initiative Statute

Supporters

- Peace Officers Research Association of California (PORAC)
- Kermit Alexander, former NFL athlete
- Californians for Death Penalty Reform and Savings (previously

Californians for Justice and Public Safety)
- Deputy Sheriff’s Associations
- Local Police Officer Associations
- Local District Attorney Associations

Opponents

- The California Democratic Party
- Californians for Fair Justice (supported by the ACLU)
- Proteus Action League Organization
- PowerPacorg


