City of Beverly Hills
Planning Division

455 N. Rexford Drive Beverly Hills, CA 90210
TEL. {310} 485-1141 FAX. (310) 858-5966

Planning Commission Report

Meeting Date: December 13, 2012
Subject: Establishing a Substantial Compliance Determination.

Recommendation: Open the Public Hearing and receive comments, and consider a resolution
recommending establishment of a substantial compliance determination procedure
for the Director of Community Development to allow minor modifications to certain
zoning code standards based on specific criteria.

REPORT SUMMARY

The Mayor’s Task Force on Government Efficiency has recommended that the City develop a means
through which minor deviations from zoning code standards can be approved by the Director of
Community Development.

BACKGROUND

Mayor’s Task Force on Government Efficiency

On December 19, 2011, recommendations from the Mayor’s Task Force on Government Efficiency were
shared with the City Council (Report Attached). One of the recommendations of the Task Force was to
modify the City’s Zoning Ordinance to allow the Director of Community Development to approve minor
modifications to code requirements under certain circumstances. The Task Force recommendations
report is attached and provides a summary of the recommended director’s modification under the title
“Increase Discretionary Review” on page 4.

Administrative Processes to Address Minor Deviations from Zoning Code Standards

Staff studied twenty-four cities throughout California, including Dana Point, Camarillo, Bellflower and
Culver City, which have an administrative process to allow for minor deviations from zoning code
standards. The following are excerpts from the code sections of some of these cities:

Dana Point  Administrative modifications are used only when deviations from code standards are truly
minor and no potential impact will occur to the health, safety, or general welfare of
adjacent persons or properties.

Camarillo When in the public interest, the director of planning and community development,
without publishing, posting, or mailing of notice and without public hearing, may consider
and render decision on minor modifications in the provisions of this title.

Attachment(s): Report Author and Contact information:
1. Recommendations for the Mayor’s Task Force on Peter Noonan, AICP CEP
Governmental Efficiency Associate Planner

2. Resolution of the Planning Commission (310) 285-1127

Exhibit A. Draft Ordinance pnoonan@beverlyhills.org
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Bellflower The purpose of a minor modification is to provide flexibility necessary to achieve the
objectives of the General Plan and the Zoning Ordinance by providing for minor
adjustments to development regulations in those circumstances where such request
constitutes a reasonable use of property that will be compatible with adjoining uses.

Culver City  Administrative Modification of specific development standards of this Title, when the
strict application of those standards creates an unnecessary, involuntarily-created
hardship or unreasonable regulation that makes it impractical to require compliance with
the development standards.

Based on the city codes reviewed, administrative modifications appear to be a procedure developed to
compliment a city’s development review and construction inspection processes in the following manner.
Building and architectural plans are drawn up to guide construction and renovation of buildings and
structures. Prior to issuing a building permit, a city reviews and confirms that the building and
architectural plans comply with the city’s zoning code standards. Building plans, however, cannot
always anticipate every aspect of a property, and contractors cannot always site a building or structure
with the same level of precision specified on building and architectural plans. Sometimes, by no fault of
the contractor and with no intent from the property owner, a project is constructed slightly outside of a
city’s zoning code standards. In the instance where the new development is only slightly outside of the
zoning code standards and does not present any potential impacts to a neighborhood, requiring that the
new construction be demolished and rebuilt would provide negligible benefit to the community and
could result in extreme financial hardship to the property owner. Therefore a process by which a city,
on a project-specific basis, may allow development that adheres to the intent of that city’s zoning code
standards when the particular project cannot, for the reasons stated above, meet the strict application
of that city’s zoning code standards would reduce potential uncertainty in the construction process and
thereby be a benefit to property owners in that community.

DISCUSSION

The process proposed in the draft ordinance would establish a procedure through which the Director or
Director’s designee would be able to approve slight changes from the City’s established zoning code
standards in instances where, in good faith, building plans were followed, but the resulting development
did not meet a strict application of the City’s zoning code standards.

Under the approach included in the draft ordinance (attached as Attachment 2, Exhibit A), in order to
qualify for a substantial compliance determination, specific criteria would have to be met. Substantial
compliance determinations would only be available for specific zoning code standards, and in most
cases only deviations which were no more than 10% out of compliance with zoning code standards
would be allowed. Building height, allowable floor area, and amount of paving in the front yard setback
area would not be included under the proposed determination, nor would any form of encroachment
beyond the property lines. For example, setbacks are included under the proposed determination. A
common minimum setback required in the Code is five feet. Ten percent (10%) of a five-foot setback is
six inches which is the proposed maximum deviation from any setback that the ordinance would allow
the Director to approve.
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PUBLIC NOTICE AND COMMENT

Notice of this public hearing was duly published in the Beverly Hills Courier on November 30, 2012 and
noticed in the Beverly Hills Weekly on December 6, 2012. As of the writing of this report no public
comments have been received.

GENERAL PLAN CONSISTENCY

The proposed zoning code amendments are consistent with the objectives, principles, and standards of
the General Plan. The contemplated deviations from zoning code standards that would be authorized
through the proposed substantial compliance determinations involve minor changes to the City’s
development standards, would not alter or change designated land uses, and would not be contrary to
any of the goals, policies and programs in the General Plan.

ENVIRONMENTAL REVIEW

The code amendments contemplated have been assessed in accordance with the authority and criteria
contained in the California Environmental Quality Act (CEQA), the State CEQA Guidelines, and the
environmental regulations of the City. It has been determined that adoption of this Ordinance would
not have a significant environmental impact and is exempt from CEQA pursuant to Section 15061(b}(3)
of Title 14 of the California Code of Regulations. Further, it can be seen with certainty that there is no
possibility that the adoption and implementation of a future ordinance may have a significant effect on
the environment because of the de minimis nature of the any potentially authorized deviations from the
code requirements.

NEXT STEPS

Once the Planning Commission has taken action, the ordinance will be brought before the City Council
for its consideration.

Report Reviewed By:

ol i, i Dt F-

Jonathan Lait, AICP
City Planner







Attachment 1

Recommendations from the Mayor’s
Task Force on Governmental Efficiency



CITY OF BEVERLY HILLS
STAFF REPORT

Meeting Date: December 19, 2011
To: Honorable Mayor & City Council
From: Susan Healy Keene, AICP, Director of Community Development
Subject Recommendations from the Mayor’s Task Force on Government
Efficiency
Attachments: 1) List of Stakeholders Interviewed
2) Stakeholder Issues/Actions/Task Force Recommendations
INTRODUCTION

This report provides information on the work completed by the Mayor’s Task Force on
Government Efficiency and their recommended actions to improve and streamline the

development review process.

BACKGROUND

At the City Council installation in March, Mayor Brucker announced the formation of a

Task Force on Government Efficiency and appointed Vice-Mayor Brien as Chair.

Subsequently, Planning Commissioner, Noah Furie, was selected as Vice-chair of the

Task Force. Members of the Task Force include:

® & & o o

At the initial meeting of the Task Force on June 14, 2011, Vice-Mayor Brien and Vice-

Craig Corman, Vice-Chair of the Planning Commission
Jerry Felsenthal, former Planning Commissioner

Howard Fisher, recently appointed Planning Commissioner
Steve Matt, CEO, Matt Construction

Kathy Reims, former Planning Commissioner

Chair Furie identified the goals of the Task Force. These goals included:

e o o o

Improve customer experience
Review/expand staff authority

Provide efficiencies to reduce process times
Provide metrics to assess performance
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¢ Initiated Streamlining efforts at Architectural Commission and Design Review
Commission

e Continued internal, bi-weekly, Development Review Task Force meetings. The
Internal Task Force consists of city staff from building & safety, planning,
engineering, fire inspection, and the permit center.

Fees
Simplified and reduced the cost of street-use and hauling permits

L
¢ Reduced certain fees for design review

RECOMMENDATIONS

The Task Force provided specific suggestions to improve the development review
process based on the input they received. The following general recommendations were
supported:

Customer Service

» Conduct Customer Satisfaction Surveys
Provide additional customer service training for staff
Provide additional handouts & checklists and maintain current information on
webpage

* Need a live person answering phones

e Need front reception desk in Permit Center staffed to guide customers

Process
* Increase cross training
» Support for ProjectDox (electronic plan review)
* Support for “Open Table” type inspection request module
e Reformat Zoning Code for ease of use
e Consider hiring an outside consultant to take over authority for elevator

inspections (currently conducted by State inspectors).

Fees
* Provide a check guarantee service for checks over a certain amount
» Consider elimination of maintenance fees and permit issuance fees for plans and
permits obtained on-line

Metrics

* Provide metrics to measure progress of the streamlining efforts
» Include service indicators such as response time for returned phone calls,
processing

The Task Force was also encouraged to provide big, bold ideas to improve the
development review process. The following recommended items require review and
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approval as they may have resource and fiscal implications and/or require amendments
to the code:

1) Increase Discretionary Review

The Task Force supported modification to the Zoning Ordinance to allow the Director to
approve minor modifications to code requirements under certain circumstances. Several
stakeholders cited examples where staff was limited in their ability to approve
construction conditions that did not meet development standards, but the changes were
minor in nature. The Task Force was comfortable with a modification of a maximum of
10% to development standards not including height or floor area ratio (FAR). There was
also a discussion of whether a Director's modification should apply to both pre- and post-
construction. The Task Force recommended that approval for post-construction
modifications should only be granted where a good faith effort had been made to comply
with Code, there was no willful violation, and when there were no health and safety
issues. The Task Force recommended that there be a penalty imposed and a list of
modifications granted be recorded with a six month to one-year review. The Code
currently provides for some modification to development standards. If pursued, a text
amendment to this section of the code would be reviewed by the Planning Commission
with a recommendation forwarded to City Council for approval.

2) Modify Commissions

The Task Force heard concern from stakeholders regarding the amount of time spent
during the development review process in either the Design Review Commission (for
single family homes) or the Architectural Commission (for muliti-family and commercial
structures). The Task Force questioned the need for two design commissions and
supported combining the two commissions. The Task force noted that a single design
review commission could provide two meetings per month thereby providing applicants
more opportunity to address revisions in less than one month.

The Task force also supported the addition of an Urban Designer to staff this combined
commission. The combination of an Urban Designer and strengthened design standards
could reduce the number of discretionary reviews and facilitate more staff level
approvals. There is additional work necessary to coordinate this recommendation. Staff
would consider the expiration of commissioner terms as well as the length of time
required to make any modifications to the design standards. Analysis regarding addition
of an Urban Designer could be considered in the proposed FY 2012-13 budget. The
earliest any modification would likely occur is late 2012.

3) Restructure Community Development Department

Input was received from stakeholders and some Task Force members regarding a lack
of communication and collaboration between the various city divisions involved in the
development review process. The Task Force suggested a model used in other cities
that combines all functions into one development services program.

Page 4 of 5
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A development services program would co-locate all functions that perform plan review
into one division within the Community Development Department. The benefits of this
organizational structure would be multiple disciplines under unified supervision focused
on common goals. The Development Review program would be comprised of planners,
plan reviewers, inspectors and the addition of a Public Works Engineer and Fire
Department plan reviewer. Staff associated with the proposed Development Services
Program would all be located in the City Hall Permit Center. Transportation Planning
would be transferred to the Planning Program. In order to address delays in elevator
inspections, there was also consideration of hiring contract personnel to plan review and
inspect elevators.

There are a number of logistical and fiscal considerations necessary to execute this plan
and if supported would need to be worked out as part of the FY 2012-13 budget process.

4) Provide Additional Expedited Service

Several stakeholders expressed the need and willingness to pay for expedited plan
review and inspection services to meet the schedule demands of tenants. While this
service is now provided for an additional fee for building plan review and inspection, it is
not available for all disciplines that review plans.

The Task Force considered several potential models for this higher level of service.
Further consideration of this recommendation is needed.

FISCAL IMPACT

The recommendations in this report do not have any significant fiscal or budget impacts;
however, direction to proceed on specific recommendations may have a fiscal impact.
City Council may direct certain recommendations be enacted earlier than others and
depending on the time frame would be requested at the time or will be included as part
of the FY 2012-13 proposed budget.

RECOMMENDATION

It is recommended that that City Council discuss and provide direction to staff, as
appropriate.

Approved By
Susan Healy Keene, AICP
Director of Community Development
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LIST OF STAKEHOLDERS INTERVIEWED



Mayor’s Task Force on Government Efficiency Interviews

Meeting Date: July 11, 2011

Interviewees:  Avry Mizrahi
Sharona Nazirian
Kelly Schulman

Meeting Date: July 26, 2011
Interviewees: Walter Marks
Jack Neeson

Meeting Date: August 23, 2011

Interviewees: Mitchell Dawson
Morris Gasmer
Steve Webb

Meeting Date: September 13, 2011

Interviewees: Murray Fischer
Hamid Gabbay
Steven Schwartz
Arnold Rosenstein
Joseph Tilem



ATTACHMENT 2

STAKEHOLDER ISSUES/ACTIONS/TASK FORCE
RECOMMENDATIONS
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Attachment 2

Resolution Recommending Adoption of
the Ordinance



RESOLUTION NO.
A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF BEVERLY HILLS RECOMMENDING THAT THE
CITY COUNCIL AMEND THE MUNICIPAL CODE TO
ESTABLISH AN ADMINISTRATIVE REVIEW PROCESS TO
DETERMINE  SUBSTANTIAL  COMPLIANCE  WITH

CERTAIN ZONING CODE STANDARDS BASED ON
SPECIFIC CRITERIA.

The Planning Commission of the City of Beverly Hills hereby finds, resolves, and

determines as follows:

Section 1. On December 13, 2012, the Planning Commission held a duly
noticed public hearing to consider a resolution recommending that the City Council amend the
Zoning Code to establish a process by which deviations from development standards occurring
as a result of construction can be approved if certain criteria are met. As proposed, the draft
Ordinance included in Exhibit A would amend the City of Beverly Hills Municipal Code to
establish an administrative procedure by which substantial compliance with zoning code
standards can be confirmed if certain criteria are met.

Section 2. This Ordinance is consistent with the objectives, principles, and standards
of the General Plan. The contemplated deviations from zoning code standards that would be
allowed through the proposed substantial compliance determinations involve minor deviations
from the City’s development standards, would not alter or change designated land uses, and
would not be contrary to any of the goals, policies and programs in the General Plan.

Section 3. This Ordinance is consistent with the recommendations of the Mayor’s
Task Force on Governmental Efficiency as presented to the City Council on December 19, 2011.

In its report, the Task Force included a recommendation to establish a procedure through which



minor deviations for zoning code standards that occurred as a result of construction could be
approved in certain instances.

Section 4. This Ordinance was assessed in accordance with the authority and
criteria contained in the California Environmental Quality Act (CEQA), the State CEQA
Guidelines, and the environmental regulations of the City. It has been determined that adoption
of this Ordinance would not have a significant environmental impact and is exempt from CEQA
pursuant to Section 15061(b)(3) of Title 14 of the California Code of Regulations.

Section 5. The Planning Commission hereby recommends that the City
Council adopt an Ordinance approving and enacting the proposed zoning text amendment
substantially as set forth in Exhibit A, which is attached hereto and incorporated herein by
reference.

Section 6. The Secretary of the Planning Commission shall certify to the
passage, approval, and adoption of this resolution, and shall cause this resolution and his/her

Certification to be entered in the Book of Resolutions of the Planning Commission of the City.

Adopted:

Craig Corman
Chair of the Planning Commission
City of Beverly Hills, California

Attest:

Secretary



Approved as to form: Approved as to content:

David M. Snow Jonathan Lait, AICP
Assistant City Attorney Assistant Director of Community Development /
City Planner

Exhibit A — Draft Ordinance Amending the Municipal Code to Establish an Administrative
Review Process to Determine Substantial Compliance with Certain Zoning Code
Standards Based on Specific Criteria.



[DRAFT] ORDINANCE NO. 12-0-

AN ORDINANCE OF THE CITY OF BEVERLY HILLS
AMENDING THE MUNICIPAL CODE TO ESTABLISH AN
ADMINISTRATIVE REVIEW PROCESS TO DETERMINE
SUBSTANTIAL COMPLIANCE WITH CERTAIN ZONING
CODE STANDARDS BASED ON SPECIFIC CRITERIA.

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS HEREBY ORDAINS AS

FOLLOWS:

Section 1. On December 13, 2012, the Planning Commission held a duly noticed
public hearing at which it adopted Resolution No. 1660, recommending that the City Council
amend the Zoning Code to establish a process by which deviations from development standards
occurring as a result of construction can be approved if certain criteria are met. On ,
2012, the City Council held a duly noticed public hearing, received public testimony, and
thereafter introduced this Ordinance.

Section 2. This Ordinance was assessed in accordance with the authority and criteria
contained in the California Environmental Quality Act (CEQA), the State CEQA Guidelines, and
the environmental regulations of the City. It has been determined that adoption of this Ordinance
would not have a significant environmental impact and is exempt from CEQA pursuant to
Section 15061(b)(3) of Title 14 of the California Code of Regulations. The City Council hereby
finds that it can be seen with certainty that there is no possibility that the adoption and
implementation of this Ordinance may have a significant effect on the environment.

Section 3. This Ordinance is consistent with the objectives, principles, and standards
of the General Plan. The contemplated deviations from zoning code standards that would be

authorized through the proposed substantial compliance determinations involve minor changes to



the City’s development standards, would not alter or change designated land uses, and would not
be contrary to any of the goals, policies and programs in the General Plan.

Section 4. This Ordinance is consistent with the recommendations of the Mayor’s
Task Force on Governmental Efficiency as presented to the City Council on December 19, 2011.
In its report, the Task Force included a recommendation to establish a procedure through which
minor deviations for zoning code standards that occurred as a result of construction could be
approved in certain instances.

Section 5. The City Council hereby amends Section 10-3-203 of Article 2 of Chapter
3 of Title 10 of the Beverly Hills Municipal Code by adding the following language, with all
other language in that Section to remain unchanged:

“G. Substantial Compliance Determination. If, after a development project has
been approved, a building permit has been issued and is still valid, the
footing has been constructed and inspected, and the City has approved
placement of the footing, it is then discovered that the project as constructed
does not meet the requirements of the zoning code or conditions of approval,
the Director or Director’s designee shall make a determination by ministerial
action that the portion or portions of the project that are not in compliance
with zoning code standards substantially comply with the code if the zoning
code standards in question are included in the chart below and the degree of
non-compliance of the development project is within the Permissible
Deviation. This subsection shall not allow the amount of front yard paving,
the floor area of a building, or the height of a building to exceed the
limitations in the zoning code. Nothing in this section shall authorize any
encroachment onto the public right-of-way or onto neighboring properties.

Zoning Code Standard Permissible Deviation

Building Encroachments Building walls, architectural projections,
into Required Setback balconies, awnings, chimneys, and porches may
Areas encroach no more than six inches (6”) into a

required setback.

Fence and Wall Fences and walls may be built no more than six
Location, Length, inches (6”) beyond the zoning code standard or
and Height condition of approval in terms of location,

length or height, provided that the fence or wall




does not block an automobile driver’s field of
vision when exiting a driveway.

Required Open The amount of open space may be up to ten

Space percent (10%) less than the square footage
specified by the zoning code or a condition of
approval.

Minimum Driveway The width of the driveway may be up to six

Width inches (6”) narrower than specified by the

zoning code or a condition of approval.

Minimum Parking Space The width of parking spaces may be up to six
Width inches (6”) narrower than specified by the
zoning code or a condition of approval.

Minimum Residential Unit The floor area of residential apartment or

Size condominium units may be up to ten percent
(10%) less than specified by the zoning code or
a condition of approval.

Section 6. Severability. If any section, subsection, subdivision, sentence, clause,
phrase, or portion of this Ordinance or the application thereof to any person or place, is for any
reason held to be invalid or unconstitutional by the final decision of any court of competent

jurisdiction, the remainder of this Ordinance shall be and remain in full force and effect.



Section 7. Publication. The City Clerk shall cause this Ordinance to be published at

least once in a newspaper of general circulation published and circulated in the City within
fifteen (15) days after its passage in accordance with Section 36933 of the Government Code,
shall certify to the adoption of this Ordinance, and shall cause this Ordinance and his
certification, together with proof of publication, to be entered in the Book of Ordinances of the

Council of this City.



Section 8. Effective Date. This Ordinance shall go into effect and be in full force

and effect at 12:01 a.m. on the thirty-first (31st) day after its passage.

Adopted:
Effective:
WILLIAM W. BRIEN, MD
Mayor of the City of
Beverly Hills, California
ATTEST:
(SEAL)
BYRON POPE
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
LAURENCE S. WIENER JEFFREY C. KOLIN
City Attorney City Manager

SUSAN HEALY KEENE
Director of Community Development



