Meeting Date:

item Number:

AGENDA REPORT

October 23, 2012

F-10

To: Honorable Mayor & City Council
From: Susan Healy Keene, AICP, Director of Community Development
Subject: TERMINATION OF A COVENANT THAT REQUIRES THE
PROPERTY LOCATED AT 9953 SOUTH SANTA MONICA
BOULEVARD TO PROVIDE 11 OFF-SITE PARKING SPACES FOR
THE PROPERTY LOCATED AT 133 SPALDING DRIVE.
Attachments: 1. Original Covenant
2. Proposed Covenant
RECOMMENDATION

It is recommended that the City Council authorize the City Manager to terminate the subject
parking covenant.

BACKGROUND

A parking covenant was recorded against 9953 South Santa Monica Boulevard in 1966. The
covenant required 11 spaces be provided and maintained for the benefit of the owner at 133
Spalding Drive. The covenanted spaces were intended to serve a project that ultimately did not
Furthermore, the property located at 133 Spalding Drive was most
recently redeveloped in 2007 with new condominiums, and provides all of its required parking
spaces on-site. Accordingly, the covenanted spaces are not required by the city and the owner

receive city approval.

requests the covenant be terminated.
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October 23, 2012
9953 South Santa Monica Boulevard

RECOMMENDED ACTION

Due to the fact that the covenanted parking spaces are not required by the City, staff
recommends that the City Council authorize the City Manager to execute and record a new
covenant terminating the previously recorded covenant that requires the off-site parking spaces
to be provided.

FISCAL IMPACT

Termination of the covenant will not result in any fiscal impacts.

PUBLIC NOTICE

Notice is not required for termination of a single-site covenant.

Susan Healy Keene, AICP
Director of Community Development

Wx

Ap(z_)ybved By
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ATTACHMENT 1

ORIGINAL COVENANT
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WHEREAS, the uandergigned, (insert the name of ali record owners):

( AL Grimnett

hereby repregents saad warrants that it is the record ownex of the following described
real property ctuated in the City of Beverly Hills, County of L.os Angeles, State of

California (insert leyml deseription and street sddress of the property on which park-
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WHEREAS, the City of Beverly Hil's has requirsd that there be provided
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{herein calied the "Use Site') jor the following described use {insert use to be made

of the property):

NOW, THEREFORE, as required by the vaid Municipil Code, and in consid-
cration of the foregoing, und the issuance by said City of the n ecessary permits and
certificates in connectioa with suid use, the undersigned hersky covenants, yromises,
and agrees with said City, for the benefit of said City, its public property, and the
Use Bite, as follows:

1, The uwndersigued shall provide and maintain Geven U]
{ ) antomobile parking spaces {ng presSeribzd by said Munieypal
Codz) on the Parking Site for the beanrfit of the Use Sive so long &3 a use requiring
uny parking spaces is malmained on the Use Site. In the event a different use ig made
of the Uze Site resulfing In a reduction in the number of requived parking spaces, the
Clty, upon written application of the then owaar of the Paridng Site, will modify this
covenant 1o appropriately reduce the number of spices recuired to be provided and
maintalned hereunder.

2. The title to and right to use the Parking Site is and shall be subgervient
to the title to the Use Site, and no gortlon of the parking spates required to he pro-
vided and maintained hereunder shall be encumbered by any other pardng covenart
oz otherwise cbligated or used as parking required by said Municipal Code for any
.ner use.

3, The failure to provide and maintain the parking spaces required here-
wnder may result in the revocation of the Certificate of Occupancy for such use, in
sddition to other preseribed penuliies and remedies.

4. Waenever the context hereof requires, the neuter shall include the
maseuline or feminine, or both, and the singular shall include the plural, It ig the
Intention herecf that tms shall constitute a covenant running with the land cwned by
the undexsigned (to wit, the Parking Site}, jointly and severally binding upen the
undersigned and eact of itg heirs, representatives, successors and agsigns,
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ATTACHMENT 2

PROPOSED COVENANT



RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City Clerk

City of Beverly Hills

455 North Rexford Drive
Beverly Hills, CA 90210-4817

[Space Above Line For Recorder’s Use]

Recording Fee: Exempt pursuant to California Government Code Section 27383

TERMINATION OF COVENANT AND AGREEMENT

A. On the 20th day of  January , in the year 1966 , a Covenant and
Agreement (hereinafter the “Covenant,” a copy of which is attached hereto as Exhibit “A”) was
recorded as Document Number 1966.120.3494 in the Official Records of the County of Los
Angeles, affecting the property identified by Los Angeles County Assessor’s Parcel Number
4328-001-019 and commonly known as: 9953 South Santa Monica Boulevard (the “Property™).
The Property is legally described as follows. [Check appropriate box depending on how legal
description will be provided.]

[]  See attached Exhibit B; or,
& Legal description: TRACT # 7710 SW 75 FT OF LOT 726

The City of Beverly Hills (the “City”) required that the Covenant be recorded against the
Property for the following reason(s):

Off-site parking spaces to be provided for the benefit of the property located at
133 Spalding Drive.

On October 23, 2012 the Beverly Hills City Council determined that the Covenant is no
longer necessary and can be terminated for the following reason(s):

The covenanted parking spaces were intended to serve a project that ultimately
did not receive city approval. Furthermore, the property located at 133 Spalding
Drive was most recently redeveloped in 2007 with new condominiums, and
provides all of its required parking spaces on-site. Accordingly, the covenanted
spaces are not required by the City.

Based on the foregoing, the City hereby terminates the Covenant, and the Covenant shall
be of no further force or effect upon recordation of this termination.

- Signatures Begin on the Next Page -
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Executed this day of , 201

JEFFREY KOLIN
City Manager

I/'We am/are the owner(s) of record of the Property as described above and do hereby
approve the termination of the Covenant.

Executed this day of ,201
OWNER:
Grimmett Family Trust *
Name of Owner
By: *
Mary Lenihan
Trustee
*/Attach ALL PURPOSE ACKNOWLEDGMENT
NOTE: If any Owner is a corporate entity, signatures from two corporate officers are

required. One signature must be from any officer in Group A, and one signature
must be from any officer in Group B as follows:

Group A: the chairman of the board, the president, or any vice president
Group B: the secretary, any assistant secretary, the chief financial officer, or any
assistant treasurer of the corporation

B0785-0001\1137458v1.doc -2-





