
BEVERLY
HILLS)

AGENDA REPORT

Meeting Date: August 23, 2012

Item Number: G-9

To: Honorable Mayor & City Council

From: Noel Marquis, Assistant Director of Administrative Services - Finance

Subject: APPROVALS RELATED TO VARIOUS CITY PURCHASING AND

BUDGET TRANSACTIONS AS DESCRIBED HEREIN

Attachments: 1. Agreements (1)

Item A. APPROVAL OF AN AGREEMENT BETWEEN THE CITY OF BEVERLY
HILLS AND DIEGO CEVALLOS D.B.A. BEVERLY HILLS AQUATICS
FOR SWIM INSTRUCTION AND PROGRAMS THROUGH THE CITY’S
COMMUNITY SERVICES DEPARTMENT; AND

APPROVAL OF A PURCHASE ORDER NOT-TO-EXCEED $150,000.00
FOR DESCRIBED SERVICES

RECOMMENDATION

Staff recommends that the City Council move to approve an Agreement between the City of
Beverly Hills and Diego Cevallos D.B.A. Beverly Hills Aquatics for swim instruction and
programs through the City’s Community Services Department and approve a purchase order
in the amount $150,000 per year for the term of the 2 year Agreement for described services.

INTRODUCTION

Diego Cevallos D.B.A. Beverly Hills Aquatics has provided swim instruction for ages infants to
adults and aquatic programs such as Swim Camp, Swim Team, and Water Polo for the past
ten years. Aquatics is the City’s most well attended and successful program attracting over
200 participants each session during the fall, winter and spring sessions, and over 1,300
participants during the busy summer session.

DISCUSSION

The Beverly Hills Aquatics program continues to evolve. Besides the popular swim lessons
for all ages and abilities, two levels of swim team are provided as well as Water Polo and
Parent and Me classes. For the past three summers, a Swim Camp for ages 7-13 years has
been offered, as well as Sunday morning swim lessons.
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As with all contractual vendors, the City collects 100% of the revenue. Beverly Hills Aquatics
receives seventy percent (70%) of the revenue based on the resident rate. The City also
retains the twenty-five (25%) higher difference non-residents pay for all Department program
offerings.

FISCAL IMPACT

City shall pay vendor at the rate of seventy percent (70%) of an amount to be based on the
City resident rate multiplied by the number of registrants. Fees generated cover all direct
costs.

Item B. APPROVAL OF A PURCHASE ORDER BETWEEN THE CITY OF BEVERLY
HILLS AND MUNISERVICES, LLC. FOR REVENUE ENHANCEMENT
SERVICES IN THE AMOUNT OF $1,030,016.40

RECOMMENDATION

Staff recommends that the City Council move to approve a purchase order in the amount of
$1,030,016.40 between the City of Beverly Hills and MuniServices, LLC for revenue
enhancement services.

INTRODUCTION

MuniServices, LLC has provided revenue enhancement services through discovery of non-
compliant entities, revenue enhancement audits, collection and recovery services from non
payment of taxes, compliance audits and information services as tools to enhance local
revenue. Through their audit programs of the City’s business and transient occupancy taxes
(the only revenues the City has complete control and administration of and which generate
about $65 million annually), audits of point of sale reporting of sales tax to the State and
review of property tax allocations the City is assured that our revenues in these vital areas are
continually monitored and errors and omissions, by both tax payers and other taxing
authorities are caught and corrected. In addition, MuniServices provides research and
information related to our economic base aiding the economic development efforts of City staff
and the Chamber. On average, MuniServices LLC’s services add over $3 million annually to
City revenues.

DISCUSSION

The City has utilized the services of MuniServices, LLC since 1992 and considers their
product a vital revenue enhancement tool. They work exclusively with the government sector
and provide municipal revenue enhancement services, helping municipalities preserve,
enhance, and manage their revenue base. The current agreement will expire in August of
2013. An RFP will be issued to review pricing and services available prior to the expiration of
the current agreement.

FISCAL IMPACT

Funds were budgeted and are available in the General Fund (0101704) for this purpose.
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Item C. APPROVAL OF A PURCHASE ORDER BETWEEN THE CITY OF BEVERLY
HILLS AND ATHENS INSURANCE SERVICES, INC. DBA ATHENS
ADMINISTRATORS IN THE AMOUNT OF $285,000 FOR THIRD PARTY
ADMINISTRATION FOR WORKERS’ COMPENSATION PROGRAM

RECOMMENDATION

Staff recommends that the City Council approve a purchase order for Athens Insurance
Services, Inc., DBA Athens Administrators for third party administration of workers’
compensation claims services.

INTRODUCTION

The City of Beverly Hills has self-insured for workers’ compensation losses since the mid
1980’s. Because the number of claims is low, the City has found it to be more cost effective to
contract out the claims administration and council approved this agreement at the July 24
council session.

DISCUSSION

The billing for the contract is broken down into two sections, an administration fee and a
managed care cost. With the new contract, the administration fee will increase by $66,000
per year over the expiring contract, and this fee will contain a 3.5% increase in each of the
next two years. However the City will obtain significant savings on the managed care costs.
The billing for managed care costs will go from a percentage of savings to a flat fee system.
The flat fees are fixed for the first three years of the contract. With a flat fee system, the City
should net a savings of between $40,000 to $80,000 per year, depending on the number of
claims and doctor bills.

FISCAL IMPACT

Funds have been budgeted and are available for this purpose.

Item D. APPROVAL OF A CHANGE ORDER FOR RICHARDS, WATSON &
GERSHON, A PROFESSIONAL CORPORATION, FOR LEGAL SERVICES
IN THE AMOUNT OF $150,000

RECOMMENDATION

Staff recommends that the City Council move to approve a change purchase order in the
amount of $150,000 to Richards, Watson and Gershon for legal services during fiscal year
2012-2013 fora total not-to-exceed amount of $1,290,116.

INTRODUCTION

The law firm of Richards, Watson and Gershon has provided services as the in-house City
Attorney since April 1989. In July, 2012, the City Council approved the third amendment to
their contract to continue services for a three year period, from July 1st, 2012 through June
30th 2015.
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DISCUSSION

This year there will be additional costs associated with the Westside Subway Extension
project. Accordingly, additional funds are required to be added to the purchase order. With
this change order, the total purchase order amount will be $1,290,116.

FISCAL IMPACT

Funds related to this change are available in the designated Policy and Management budget.

Finance Approval Approved By
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AGREEMENT BETWEEN THE CITY OF BEVERLY HILLS
AND DIEGO CEVALLOS D.B.A. BEVERLY HILLS
AQUATICS FOR SWIM iNSTRUCTION AND PROGRAMS
THROUGH THE CITY’S COMMUNITY SERVICES
DEPARTMENT

NAME OF CONTRACTOR: Diego Cevallos d.b.a Beverly Hills Aquatics

RESPONSIBLE PRINCIPAL
OF CONTRACTOR: Diego Cevallos

CONTRACTOR’S ADDRESS: 1475 S. Beverly Drive, #103
Los Angeles, California 90035

CITY’S ADDRESS: City of Beverly Hills
455 N. Rexford Drive
Beverly Hills, CA 90210
Attention: Steve Zoet, Director of
Community Services

COMMENCEMENT DATE: September 2012

TERMiNATION DATE: August 31, 2014 unless terminated sooner
pursuant to Section 11 of the Agreement

CONSIDERATION: Not to exceed $150,000 per year, as more
fully set forth in Section 3 of the Agreement
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AGREEMENT BETWEEN THE CITY OF BEVERLY HILLS
AND DIEGO CEVALLOS D.B.A. BEVERLY HILLS
AQUATICS FOR SWIM iNSTRUCTION AND PROGRAMS
THROUGH THE CITY’S COMMUNITY SERVICES
DEPARTMENT

THIS AGREEMENT is made by and between the City of Beverly Hills, a municipal
corporation (hereinafter called “CITY”), and Diego Cevallos, an individual (hereinafter called
“CONTRACTOR”).

RECITALS

A. CITY desires to have certain services provided (the “services”) as set forth in
Exhibit A, attached hereto and incorporated herein.

B. CONTRACTOR represents that it is qualified and able to perform the services.

NOW, THEREFORE, the parties agree as follows:

Section 1. CONTRACTOR’s Services.

(a) CONTRACTOR shall perform the services as described in Exhibit A to
the full satisfaction of CITY.

(b) CONTRACTOR shall acquire and maintain at its sole cost and expense
such equipment as CONTRACTOR requires to conduct the services required by this Agreement.

Section 2. Time of Performance. CONTRACTOR shall perform the services on or
by the Termination Date set forth above.

Section 3. Compensation. CITY shall pay CONTRACTOR at the rate of seventy
percent (70%) of an amount to be based on the CITY resident rate multiplied by the number of
registrants of the camp and classes provided by CONTRACTOR for CITY under this
Agreement. CITY shall make two payments to CONTRACTOR upon receipt of an itemized
statement on a form acceptable to CITY for CONTRACTOR’s services performed. The first
payment shall be made midway through each session and the second payment shall be made at
the end of each session. CITY shall pay CONTRACTOR the amount of such billing within
thirty (30) days of receipt of same.

Section 4. Independent Contractor. CONTRACTOR is and shall at all times remain,
as to CITY, a wholly independent contractor. Neither CITY nor any of its agents shall have
control over the conduct of CONTRACTOR or any of CONTRACTOR’s employees, except as
herein set forth. CONTRACTOR shall not, at any time, or in any manner, represent that it or any
of its agents or employees are in any manner agents or employees of CITY.

B0785-0001\1477855v1.doc -2- 7/31/2012



Section 5. Assignment. This Agreement may not be assigned in whole or in part by
either party, without the prior written consent of CITY.

Section 6. Responsible Principal.

(a) CONTRACTOR’s Responsible Principal set forth above shall be
principally responsible for CONTRACTOR’s obligations under this Agreement and shall serve
as principal liaison between CITY and CONTRACTOR. Designation of another Responsible
Principal by CONTRACTOR shall not be made without the prior written consent of CITY.

(b) CITY’s Responsible Principal shall be the City Manager or his designee
set forth above who shall administer the terms of the Agreement on behalf of CITY.

Section 7. Personnel.

(a) CONTRACTOR represents that it has, or will secure at its own expense,
all personnel required to perform the services under this Agreement. All personnel engaged in
the work shall be qualified to perform such services.

(b) Prior to CONTRACTOR performing services under this Agreement,
CONTRACTOR shall be fingerprinted by the CITY Police Department in order to conduct a
State Department of Justice (“DOJ”) background check. CITY shall waive the administrative
cost of fingerprinting and shall pay the DOJ fees. If CONTRACTOR has been convicted of a
misdemeanor or felony involving moral turpitude according to the DOJ report, CITY may
terminate this Agreement immediately.

Section 8. Interests of CONTRACTOR. CONTRACTOR affirms that it presently
has no interest and shall not have any interest, direct or indirect, which would conflict in any
manner with the performance of the services contemplated by this Agreement. No person having
any such interest shall be employed by or be associated with CONTRACTOR.

Section 9. Insurance.

(a) CONTRACTOR shall at all times during the term of this Agreement carry,
maintain, and keep in full force and effect, a policy or policies of Comprehensive General
Liability Insurance, including liquor liability, with minimum limits of One Million Dollars
($1,000,000) for each occurrence, combined single limit, against any personal injury, death, loss
or damage resulting from the wrongful or negligent acts by CONTRACTOR.

(b) CONTRACTOR shall at all times during the term of this Agreement carry,
maintain, and keep in full force and effect, a policy or policies of Comprehensive Vehicle
Liability insurance covering personal injury and property damage, with minimum limits in
accordance with State law, covering any vehicle utilized by Contractor in performing the
services required by this Agreement.

(c) CONTRACTOR agrees to maintain in force at all times during the
performance of work under this Agreement workers’ compensation and employer’s liability
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insurance as required by law. If CONTRACTOR represents that it is not required by law to
maintain workers’ compensation insurance coverage and shall sign an affidavit to this effect,
attached hereto and incorporated herein as Exhibit B.

(d) CONTRACTOR shall require each of its sub-consultants or sub
contractors to maintain insurance coverage which meets all of the requirements of this
Agreement.

(e) The policy or policies required by this Agreement shall be issued by an
insurer admitted in the State of California and with a rating of at least a B+;VII in the latest
edition of Best’s Insurance Guide.

(f) CONTRACTOR agrees that if it does not keep the aforesaid insurance in
full force and effect CITY may immediately terminate this Agreement or, if insurance is
available at a reasonable cost, CITY may take out the necessary insurance and pay, at
CONTRACTOR’s expense, the premium thereon.

(g) At all times during the term of this Agreement, CONTRACTOR shall
maintain on file with the City Clerk a certificate or certificates of insurance on the form set forth
in Exhibit C, attached hereto and incorporated herein, showing that the aforesaid policies are in
effect in the required amounts. CONTRACTOR shall, prior to commencement of work under
this Agreement, file with the City Clerk such certificate or certificates. The policies of insurance
required by this Agreement shall contain an endorsement naming the CITY and the Beverly Hills
Unified School District (“the DISTRICT”) as an additional insured. All of the policies required
under this Agreement shall contain an endorsement providing that the policies cannot be
canceled or reduced except on thirty (30) days prior written notice to CITY, and specifically
stating that the coverage contained in the policies affords insurance pursuant to the terms and
conditions as set forth in this Agreement.

(h) The insurance provided by CONTRACTOR shall be primary to any
coverage available to CITY. The policies of insurance required by this Agreement shall include
provisions for waiver of subrogation.

(i) Any deductibles or self-insured retentions must be declared to and
approved by CITY. At the option of CITY, CONTRACTOR shall either reduce or eliminate the
deductibles or self-insured retentions with respect to CITY, or CONTRACTOR shall procure a
bond guaranteeing payment of losses and expenses.

Section 10. Indemnification. CONTRACTOR agrees to indemnify, hold harmless and
defend CITY, DISTRICT, City Council and each member thereof, and every officer, employee
and agent of CITY or DISTRICT, from any claim, liability or financial loss (including, without
limitation, attorneys fees and costs) arising from any intentional, reckless, negligent, or otherwise
wrongful acts, errors or omissions of CONTRACTOR or any person employed by
CONTRACTOR in the performance of this Agreement.
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Section 11. Termination.

(a) CITY may cancel this Agreement at any time upon five (5) days written
notice to CONTRACTOR. CONTRACTOR agrees to cease all work under this Agreement on
or before the effective date of such notice.

(b) In the event of termination or cancellation of this Agreement by CITY,
due to no fault or failure of performance by CONTRACTOR, CONTRACTOR shall be paid full
compensation for all services performed by CONTRACTOR, in an amount to be determined as
follows: For work done in accordance with all of the terms and provisions of this Agreement,
CONTRACTOR shall be paid an amount equal to the amount of services performed prior to the
effective date of termination or cancellation based on the rates set forth in Exhibit A, provided, in
no event shall the amount of money paid under the foregoing provisions of this paragraph exceed
the amount which would be paid CONTRACTOR for the full performance of the services
required by this Agreement.

Section 12. Notice. Any notice required to be given to CONTRACTOR shall be
deemed duly and properly given upon delivery, if sent to CONTRACTOR postage prepaid to the
CONTRACTOR’s address set forth above or personally delivered to CONTRACTOR at such
address or other address specified to CITY in writing by CONTRACTOR.

Any notice required to be given to CITY shall be deemed duly and properly given upon
delivery, if sent to CITY postage prepaid to CITY’s address set forth above or personally
delivered to CITY at such address or other address specified to CONTRACTOR in writing by
CITY.

Section 13. Entire Agreement. This Agreement represents the entire integrated
agreement between CITY and CONTRACTOR, and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only by a
written instrument signed by both CITY and CONTRACTOR.

Section 14. Attorney’s Fees. In the event that CITY or CONTRACTOR commences
any legal action or proceeding to enforce or interpret the provisions of this Agreement, the
prevailing party shall be entitled to recover its costs of suit, including reasonable attorney’s fees.

Section 15. Governing Law. The interpretation and implementation of this Agreement
shall be governed by the domestic law of the State of California.

Section 16. Severability. Invalidation of any provision contained herein or the
application thereof to any person or entity by judgment or court order shall in no way affect any
of the other covenants, conditions, restrictions, or provisions hereof, or the application thereof to
any other person or entity, and the same shall remain in full force and effect.
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EXECUTED the _______ day of ________________, 20 , at Beverly Hills,
California.

CITY OF BEVERLY HILLS
A Municipal Corporation

WILLIAM W. BRIEN, M.D.
Mayor of the City of Beverly Hills,
California

ATTEST:

____________________________ (SEAL)

BYRON POPE
City Clerk

CONTRACTOR: DIEGO CEVALLOS
d.b.a. BEVERLY HILLS AQUATICS

DIEGO CEVALLOS
Owner

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

LAU~NC~4. WIENER JEFFREY C. KOLIN
City Attorn&y’ City Manager

S~cytL~
STEVEN ZOET
Director of Commu ty S ices

KA~K(RKMAN
Risk Manager
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EXHIBIT A

SCOPE OF SERVICES

CONTRACTOR shall provide all aquatic programs and instruction for CITY’s
Community Services Department programs on DISTRICT property in accordance with a
schedule approved by CITY in writing. The schedule is subject to change by CITY, which may
reschedule or cancel any or all classes at its discretion.

EXHIBIT A
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EXHIBIT B

CITY OF BEVERLY HILLS
WORKER’S COMPENSATION STATEMENT

FY 2012-2013
July 1, 2012 TO JUNE 30, 2013

(For Vendor not Subject to California Worker’s Compensation Laws)

I, ____________________, certify that in the performance of my agreement with
the City of Beverly Hills, shall not employ any person in any manner so as to
become subject to the Worker’s Compensation Laws of California.

I agree that should I become subject to the Worker’s Compensation Laws of
California during the term of the agreement, I will notify the City of Beverly Hills
and I will comply with those laws immediately.

VENDOR USE ONLY:

~ ______________________________

(NAME AS IT APPEARS ON CONTRACT) VENDOR NUMBER

~~c~c) ~ec~\~ ~3io sZdi~?O~

(SIGNATORY’S PRINTED NAME) (TELEPHONE NUMBER)

(SIGNATU ) (DATE SIGNED)

REVIEWEDIAPPROVED BY:

Risk agement Division

Date Sigr~d ~

Revised 09/14/07 T-Workers waiver 07-08

EXHIBIT B
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EXHIBIT C

CERTIFICATE OF INSURANCE

This is to certify that the following endorsement is part of the policy(ies) described below:

NAMED INSURED

ADDRESS

COMPANIES AFFORDING COVERAGE
A.
B.
C.

COMPANY POLICY EXPIRATION B.I. LIMITS AGGREGATE
(A. B. C.) COVERAGE NUMBER DATE PD.

DAUTOMOBILE LIABILITY

DGENERAL LIABILITY

DPRODUCTS/COMPLETED

OPERATIONS

DBLANKET CONTRACTUAL

C CONTRACTOR’S PROTECTIVE

C PERSONAL INJURY

DEXCESS LIABILITY

DWORKERS’ COMPENSATION
It is hereby understood and agreed that the City of Beverly Hills, its City Council and each member thereof and every officer and employee
of the City shall be named as joint and several assureds with respect to claims arising out of the following project or agreement:

It is further agreed that the following indemnity agreement between the City of Beverly Hills and the named insured is covered under the
policy: Contractor agrees to indemnify, hold harmless and defend City, its City Council and each member thereof and every officer and
employee of City from any and all liability or financial loss resulting from any suits, claims, losses or actions brought against and from all
costs and expenses of litigation brought against City, its City Council and each member thereof and any officer or employee of City which
results directly or indirectly from the wrongful or negligent actions of contractor’s officers, employees, agents or others employed by
Contractor while engaged by Contractor in the (performance of this agreement) construction of this project.

It is further agreed that the inclusion of more than one assured shall not operate to increase the limit of the company’s liability and that insurer
waives any right of contribution with insurance which may be available to the City of Beverly Hills.

In the event of cancellation or material change in the above coverage, the company will give 30 days’ written notice of cancellation or
material change to the certificate holder.

Except to certify that the policy(ies) described above have the above endorsement attached, this certificate or verification of insurance is not
an insurance policy and does not amend, extend or alter the coverage afforded by the policies listed herein. Notwithstanding any
requirement, term, or condition of any contract or other document with respect to which this certificate or verification of insurance may be

issued or may pertain, the insurance afforded by the policies described herein is subject to all the terms, exclusions and
conditions of such policies.

DATE: BY:

TITLE:
Authorized Insurance Representative

AGENCY: ADDRESS:

RMO2.DOC REVISED 10/14/96.

EXHIBIT C
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