Meeting Date:

CITY OF BEVERLY HILLS
STAFF REPORT

July 24, 2012

To: Honorable Mayor & City Council

From: David Gustavson, Public Works & Transportation Director

Subject: Request by Vice Mayor Mirisch for City Council
consideration of Metro’s permit requests to the City for
conducting exploratory investigation and testing in the
City's Public Right-of-Way

Attachments: 1. Exhibits
2. Permits
3. BHMC 8-2-1, 8-2-3

INTRODUCTION

Vice Mayor Mirisch has requested information and a discussion pertaining to how
the City handles and how the City should handle Metro permit requests. Vice
Mayor Mirisch has also requested staff to include documents with this report for

further discussion.

" DISCUSSION

Metro and its contractors recently sought and obtained permits to conduct

exploratory investigations and testing in the City’s Public Right-of-Way.

Recent Metro permit activity pertains to testing and investigation on East Wilshire
Boulevard specific to the Wilshire/La Cienega Metro Station. Plans were
submitted and reviewed and a permit was granted in March of 2012. Because
there was an equipment failure, the work was delayed, the permit was extended,

and this testing is now expected to be completed later this month.



Meeting Date: July 24, 2012

Currently Metro has four active permits with different expiration dates, latest
being November 11, 2012.

This testing and exploratory process is not regulated by the City’s Building
Codes. However, the use of the Public right of way is regulated by Title 8 of the
Beverly Hills Municipal Code (BHMC). Title 8 provides specific authority to
regulate activities in the public right of way and once code requirements are
complied with, permits are issued. Following is an explanation of the City's
Public Right of Way requirements found in Title 8.

Section 8-2-1 of the (BHMC) requires issuance of permits for any excavation,
construction or interference with public property. Generally these permits are
referred to as Street Use Permits.

Engineering and scientific exploratory work fall under interference with public
property since no construction or excavations are being performed. These types
of activities require traffic control plans which indicate how the traffic will be
controlled in a safe and organized manner with lane closures during the soil
exploration or testing. The City requires that before testing can commence all
existing utilities in the impacted areas have been identified, shown on the plans
and submitted for review and verification. The City then can restrict the time
where these activities can occur to best protect the general public.

The City Attorney’s Office has advised that state law provides Metro with the right
to use the public right of way for these types of activities, subject to conditions
agreed upon by Metro and the City. If Metro and the City fail to agree upon
conditions, the disagreement would be resolved by the Superior Court.

FISCAL IMPACT
None at this time.

RECOMMENDATION
Pending City Council discussion Staff seeks any appropriate direction.

David Gustavson,
Director of Public Works

/ Approved By
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COUNTY OF LOS ANGELES
OFFICE OF THE COUNTY COUNSEL

TRANSPORTATION DIVISION
ONE GATEWAY PLAZA

LOS ANGELES, CALIFORNIA 90012-2952 TELEFHONE
(213)922-2525
ANDREA SHERIDAN ORDIN FACSIMILE
County Counsel March 30, 2011 @13922531

DD
(213) 6330901

Kevin H. Brogan

Hill, Farrer & Burrill

One California Plaza

37th Floor

300 South Grand Avenue

Los Angeles, California 90071-3147
Re: Westside Subway Extension

Dear Mr. Brogan:

During the past several weeks, MTA has received numerous requests from
Mr. Buresh for information and documents. In response to each of his requests,
the project team worked diligently to respond, notwithstanding their priority work
commitments to complete the environmental and preliminary engineering phases
of the planning process.

Essentially, his requests fall into three categories: information that is
currently available or can be made available by accessing information used in the
preparation of the Draft EIS/EIR; information that has not yet been developed, but
is expected to be available in the future as a part of the Preliminary Engineering
and Final EIS/EIR work products; and consultants' proprietary information that
MTA has no legal right to distribute.

To avoid any misunderstanding regarding MTA's responsiveness to Mr.
Buresh's detailed requests, I would like to share with you the protocol that MTA
intends to follow when it receives such requests. Public information that is
currently available will of course be provided without delay. In a similar timely
manner, we will furnish requested public documents. With regard to information
that is currently being developed and will be available in the future, we will
furnish this material to Mr. Buresh at the same time we make it available publicly.
The final category -— proprietary information - is problematic because MTA
neither owns nor has the legal right to disseminate such information publicly. For
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example, proprietary software owned and utilized by MTA's consultants is not
subject to public disclosure.

We understand and respect your client's requests for information that is
relevant to the public decision-making process for the Westside Subway
Extension Project. As you know, CEQA provides many opportunities for
community interests to be heard and considered before a final decision is made to
approve a project. As a matter of policy, we embrace vigorous public
participation and comments on all MTA projects. Accordingly, within the
parameters described above, we will continue to provide publicly available
information to Mr. Buresh in a timely manner.

With the passage of Measure R in November 2008, the public legitimately
expects MTA to construct the transit capital projects described in the Expenditure
Plan without delay. Thus, MTA's primary efforts in the near-term will be focused
on completing the environmental documentation for various Measure R projects.
While fulfilling this covenant with the voters of Los Angeles County to advance
the projects they approved, we will continue to work with Mr. Buresh and other
interested parties through a transparent process that fully discloses the benefits
and potential impacts of MTA's transit capital projects.

Very truly yours,

ANDREA SHERIDAN ORDIN
County Counsel

oy ol WAl

RONALD W. STAMM
Principal Deputy County Counsel
Transportation Division

RWS

c: Tim Buresh
Veronica Becerra
Lisa Korbatov
Vivian Rescalvo
David Mieger
Jody Feerst Litvak
Dennis Mori
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COUNTY OF LOS ANGELES

OFFICE OF THE COUNTY COUNSEL
TRANSPORTATION DIVISION
ONE GATEWAY PLAZA
LOS ANGELES, CALIFORNIA 90012-2952

TELEPHONE
(213)922-2525
FACSIMILE
(213) 922-2531
TDD

{213) 633-0901

ANDREA SHERIDAN ORDIN
County Counsel March 31, 2011

Kevin H. Brogan

Hill, Farrer & Burrill

One California Plaza

37th Floor

300 South Grand Avenue

Los Angeles, California 90071-3147

Re: Westside Subway Extension

Dear Mr. Brogan:

For several months, MTA has been trying to obtain from Beverly Hills
Unified School District a copy of the plans and drawings for the existing
buildings on its High School campus. As you know, the information contained in
foundation drawings is extremely helpful in determining the feasibility of
tunneling under developed property. Unfortunately, it appears the City of Beverly
Hills Building Department does not have these plans, and our repeated attempts to
obtain a set from BHUSD have thus far been unsuccessful.

We're quickly approaching a point in the CEQA/NEPA and Preliminary
Engineering process where we need to know the depth and breadth of foundations
supporting the existing buildings at the High School. Obtaining as-built building
plans (whenever available) is part of the normal Preliminary Engineering process
to verify existing conditions which will be encountered during tunneling. Without
the actual drawings, we will need to make assumptions based on visual
observations and measurements of subterranean structures. However, we're
hoping that under your direction, renewed efforts can be made during the next
week that will locate the actual drawings and plans.

Please keep in mind that BHUSD requested that MTA analyze the risk of
tunneling under the High School. Without as-built plans, it will be more difficult
to perform such analysis and the results may be less precise. We therefore seek
BHUSD's cooperation in presenting such plans to MTA in a timely manner so it
can complete the geotechnical and structural analysis that BHUSD requested.
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Hill, Farrer & Burrill
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Please let me know by Friday, April 8th whether you've been able to find
the building plans. If you're still unable to locate the plans by then, we will
assume that the plans either no longer exist or cannot be found, in which case we
would request access to the school buildings during the following two week
period so that we can take measurements which will be used to re-create
foundation plans based on observations and measurements taken within the
buildings. Of course, MTA will share with BHUSD any foundation plans we
create.

We appreciate your continuing cooperation and efforts to locate the as-
built plans and look forward to hearing from you by April 8th. Thank you.

Very truly yours,

ANDREA SHERIDAN ORDIN
County Counsel

By JQQ‘VO/_O’( W.%W;W/L

RONALD W. STAMM
Principal Deputy County Counsel
Transportation Division

RWS

c: Tim Buresh
Veronica Becerra
Lisa Korbatov
Vivian Rescalvo
David Mieger
Jody Feerst Litvak
Dennis Mori
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ALSTON&sBIRD uir

322 South Nepe Steect
16th Floor
Los Sppreizs, CAGNTT-1410

213501000
Fax: 2135781109
wivsv.alstonemn

John M. Rachefart Direct Diak 213-576-1102 F-rmaik markrochefort@alsion.com

April 11, 2011

Vld HAND DELIVERY

Arthur T. Leahy

Chief Executive Officer

Los Angeles County Metropolitan Transpoertation Authority
One Gateway Plazg

Lus Angeles, CA 90012

Re:  Wesiside Subway Exiension

Dear Mr. Leahy:

This law firm represents Beverly Hills Unified School District. By this letter and
pursuant o the California Public Records Act (Gov't Code §§ 6230 er seq. ). we reguest
copies of certain “public records™ ikdientified below regarding the Westside Subway
"y deseribed in the Draft EIS/EIR dated September 2010, and

Extension Project (Project
related documents. !

1. Public records that are part of or refer to the assessment of risks and
hazards associated with trnneling under the Beverly Hills High School.

2 Public records that are part of or refer 1o the assessment of risks and
hazards associated with tunncling through the Beverly Hills Oil Field.

. [rublic records. including all subsurface investigations. setsmiic
investigations. core drilling logs. locations of drilling and test siter. raw data and reports
that are part of or refer 10 Lhe location of the Santa Monica Fuult in the area of the
proposed Century City base station located on Sania Monica Boulevard.

-
4
o

tons, seismic

1. Public records. including all subsuriace inves
investigationa, sore drilling logs, locations ot dritling and test sites. raw data and reports
that ave part of or refor to the geotechnical investizaions of the area around the proposed
Santa Monica Base Station.

P As used in rhis ketter, “puhbic record™ shall have the same meaning as se: forth in Guvernment cosde
zection 62320 subdivision {e).

sty e Washingion (00
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5. Public records. including all subsurface investizations, seismic
investigations, core drilling logs. locations of drilling and test sites, raw data and reports
that are part of or refer to the peotechnical investigations of the arsa around the proposed
optional Constellation Siation.

6. Public records, including all subsurface 'm'"ﬂ'xr'avi ons, seistnic
investiations, core drilling jogs. locations of dritling and test sites, raw data and reports
that are part of or refer to the geotechnical investigations of the area around the proposed
Wilshire/Bundy Station

7. Public records, including all subsurface investigations. seismic
investigations, core drilting logs, locations ol drilling and rest sites, raw data and reports
that are part of ar refor to the geotechnical investigations of the West Beverly Lills
Lincament.

8. Public records that are part of or refer to the bases for the statement set
forth at page S-62 of the Executive Supunary of Draft EIS'FIR for the Westside Subway
Extension that, “the feasibility of the Santa Monica {base) site assunied in the Base
Alignment for the five Build Afternatives is compromised by its close proximity to the
Santa Monica Fault which mns direetly bencath Santa Monica Boulevard in this arca,

2, Public records that are part of or refer to the geotechnical evaluation of the
Constellation Statien and/or cach segment option serving the optional Consteliation
statien site {i.e. Constetistion North. Constellation South, East. Central and West).

10. Public records that are part of or refer to the following: (1) the location of
the 25 pormanent gas monitoring wells deseribed at page 3-18 of the August 2010
(icoleduncal and Hazardous Materials Technieal Report; (2) reports of sampling and
tesiing at such gas monitoring wells: and. (3) data relied on or considered in connection
with such reports.

11, The Mactec addendum repon referred to in the foregoing August 2010
Geotechnical Report (sne. e.g. page 3-14).

12 Public reenrds that desceribe the plnm*im. and timing fur the design level
investigations for the project described on page 3-15 of the August 2010 Geotechnical
Report.

2 Public records that arc part of or refer 1o studies and investigations
conducted or refed on by the MTA i assessing the risks and hazards associated wiith
constructing a subway wnne! beneath or neor a school.

4 Public records that ace part of or refer 1o studies and investigations

conducted or relicd on by the MTA in assessing the risks and harards associated with
constructing any segment of the MTA subway system through or near an ot} ficid.
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13. Public records. including all subsuriace investigations, seismic
investigations, soil gas investigations, core drilling logs, locations of drilling and test
sites, raw data and reports that are pari of or refer to the drilling andfor other geolechnical
investigation which MTA consultants and/or contractors or subconiractors conducted at
and around Beverly Hills High Scheol since January 1. 20711,

Please have your attomey or representative contact me within the ten (10} days set
forth in Government code section 6253(c) so that we can discuss arangements for
viewing and copying the public records respensive o this request. We will, of course.
appropriately reimburse vou for your reasonable copying costs pursuant to the Californin

Public Records Act.
Thank you in advance for your assistance in this regard. Should you, your

attorney or representative have any questions or requize additional information in order o
conduct your search, please do not hesitate 1o contact me at (213) 576-1000.

Very nfily vours, v/

4 A -
PO e
e (// He” [ |
2 /o
John M. Rochefgft
Partner /
IMRm B :
et David Micger, DEO , /
ce:  Kevin Brogan ‘ |
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HILL, FARRER & BURRILL 1Lp One California Plaza
ATTORNEYS - ESTABLISHED 1923 37th Floor

300 South Grand Avenue
Los Angeles, California
90071-3147

April 14, 2011 pHONE: (213) 620-0460

FAX: (213) 624-4840
DIRECT: (213) 621-0815
E~MatL: kbrogan@hillfarrer.com

Via Facsimile (213) 922-2531 and U.S. Mail wEBSITE: www.hillfarrer.com

Ronald W, Stamm

Principal Deputy County Counsel
Transportation Division

County of Los Angeles

Onc Gateway Plaza

Los Angeles, CA 90012-2951

Re:  Westside Subway Extension

Dear Mr. Stamm:

In response to your letter of March 30, 2011, we have received some documents in

response 10 Mr. Buresh’s requests, but by no means is the production even close to complete.

Qutstanding Document/File Requests. We currently have not received any documents

responsive to the following categories (which I will number and quote from Mr. Buresh’s list):

1.

)

(92

Ridership-Ongoing MTA Work: “Electronic copy of the new micro-level station
ridership model(s) being prepared by Metro and due out at the end of March. This
model(s) should contain: (1) a GIS database of all adjacent land uses and populations up
to ¥ mile from all potential station portal locations, including demographic factors (e.g.
age, transit depcndency, commuter/non-commuters); (2) a series of algorithms/factors for
converting the various populations contained in the GIS database into ridership; (3) an
interactive calculation of % mile and Y mile radii based on actual walking paths and
impedance factors (e.g. street crossings) from the various station portals, including the
ability to have multiple portals atonc station; (4) an interactive calculation method for
determining projected ridership for all station portal locations, including the ability to
have multiple portals. Statements of conclusion and supporting calculations. We would
like this information for the Century City options and for the Westwood/UCLA station
options.*

Ridership-EIS/EIR Reference Material: “BART-based Demand Ridership Model (DRM)
including supporting databases. (Reference Final Smart Growth Evaluation Report,
pages 3-1 through 3-9; includes database factors listed on page 3-2)”

Travel Times-EIS/EIR Reference Material: “Impact of changes in subway travel time on
subway linc ridership. (This will either be built into the Demand Ridership Model
requested above, or calculated in a supporting reference model.)”



Ronald W. Stamm
April 14, 2011
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10.

Travel Times-Ongoing MTA Work: “Elcctronic copy of speed profile model and
supporting datasets (not just the run results) used to calculate travel times between
Wilshire/Rodeo and Westwood/UCLA stations based on final profile adjustments and
used to compare the four different alignment options.”

Geometry-Ongoing Metro Work: “Copies of the four alignments and profiles if any
engincering adjustments are made. BHUSD has noted possible errors in the surface
profile in the arca of the BHHS and the fact that the profiles will differ substantially
between the two tunnels. Metro is re-surveying the area and developing profiles for both
tunnels. A copy of the new surface profiles for the portion of the tunnels that cross the
BHHS property is requested.”

Cost-EIS/EIR Reference Material: “Historical database of station cost, including
supporting data and descriptions, plus any parameters used in defining or interpreting the
databasc. (Reference Capital Cost Estimate Report, pages 3-4 and 6-1)”

Cost-EIS/EIR Reference Material: “Clarify estimate approach uscd in preparing
historical database of station costs, whether based on bid cost or cost at completion, and
if bid cost, what completion/contingency factor was used. (Reference Capital Cost
Estimate Report, pages 3-4 and 6-1).”

Cost-EIS/EIR Reference Material: “Clarify traction power substation physical size
requirements (e.g. 50 fect wide by 100 feet long by X height). (Reference EIS/EIR
Chapter 7 — Evaluation of Alternatives, Section 7.2.6 Environmental Considerations,
page 7-9) Confirm overall box dimensions and coverage requirements (distance to
surfacc and distance to buried utilitics) for station + crossover + traction power substation
with the various alternate placements of the traction power substation (e.g. on mezzaninc
level, over crossover, at end of station).”

Cost-EIS/EIR Reference Material: “Provide the right of way estimate prepared by the
Metro Right of Way Department. (Reference Capital Cost Estimate Report, page 3-7)
include the database of comparable acquisitions (segregated by type of acquisition such
as permancnt underground casement) used to prepare the right of way estimate, including
how the historical right of costs were escalated to reflect current values. Indicate whether
the historical costs include cost of counsel required to execute the various transactions. If
not included in the historical costs, please include the actual cost of counsel for the
various takes included in the database.”

Cost-EIS/EIR Reference Material: “Provide the estimate Excel files (including the main
worksheet, backup workshcets, and supporting data) that were used to create the Main
‘orkshcet for the following alignments/options:

] Alignment 1B (which is presumed to be a combination of Option I and
Option J; if not correct, please cxplain).
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11.

12,

13.

14.

15.

16.

17.

18.

. Alignment Options K, H, P and Q.

. Santa Monica station cost and Constellation station cost. Ata
minimum, include the Estimating Basis and Assumptions document
portions relevant to the above elements. (Reference Capital Cost
Estimate Report, page 4-2)

Cost-EIS/EIR Reference Material: “Clarify cstimate assumptions for Constellation and
Santa Monica stations regarding water table elevation and gassy/non-gassy conditions.”

Cost-EIS/EIR Reference Material: *‘Provide the structure description cost estimate for
the track connection structure required to make a future connection from the Westside
Extension to West Hollywood. (Reference EIS/EIR Chapter 6 — Cost and Financial
Analysis, page 6-8).”

Cost-Ongoing MTA Work: “Provide concept description and cost estimates for multi-
portal station design concepts.”

Cost-Ongoing MTA Work: “Provide any adjustments to the Capital Cost Estimate
Reportor a new estimate if prepared. Include the Estimating Basis and Assumptions
document portions relevant to the preceding estimate elements.”

Evaluation of Alternatives-EIS/EIR. Reference Material: “The EIS/EIR lists seven Mctro
project goals. Identify the relevant weighting given to each of these goals. (Reference
EIS/EIR Chapter 7 - Evaluation of Alternates of the EIS/EIR, page 7-1)”

Evaluation of Alternatives-EIS/EIR Reference Material: “Identify the “high opportumty
areas for redevelopment” associated with the Century City station described in Section
7.2.2. Transit Supportive Land Use Policies and Conditions and in Figure 7-1. Activity

Centers and High Opportunity Area within one-half mile of the Alignment. (Reference
EIS/EIR Chapter 7 — Evaluation of Alternates of the EIS/EIR, pages 7-1 and 7-2)”

Evaluation of Alternatives-EIS/EIR Reference Material; “Table 7-1.Evaluation Results
for TSM and Build Alternatives lists the Metro project goals and various supporting
measurement criteria in a decision tree analysis. (Reference EIS/EIR Chapter 7 ~
Evaluation of Alternates of the EIS/EIR, page 7-3) For each of the goals’ supporting
critcria, explain the scoring system, the ordinal ranking guidelines (e.g. what operating
speed range is high, medium or low), and the source of the demographic data.”

Evaluation of Alternatives-EIS/EIR Reference Matcrial: “Metro has indicated that it will
use the same evaluation criteria applicd in the selection of the LPA in its selection of the
Century City and Westwood/UCLA stations. Confirm the evaluation criteria, scoring and
weighting system to be used in the final station location selection.”
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19.

20.

Evaluation of Alternatives-Ongoing MTA Work: “Provide Cost Effectiveness Index
calculations and supporting data for the four alternates/options being considered for the

alignment.”

Geological-Ongoing MTA Work: “All geotechnical reports, boring logs and test data
related to the Constellation station — Santa Monica station — BHHS campus area as they
become available.”

. Geological-Ongoing MTA Work: “Seismic analysis related to the presence or absence of

faults near other Westside Extension stations and the alignment.*

. Geological-Ongoing MTA Work: “Provide any ambient noise monitoring data for the

residential areas of Beverly Hills or near the BHHS campus.*

. Geological-EIS/EIR Reference Material: “Provide calculations for values presented in

Table 4-30. Predicted Ground-bome Vibration and Ground-borne Noise at Vibration
Sensitive Receivers, ID #139, 146 and 147. Identify sources for all variables used in
calculations. (Reference EIS/EIR Chapter 4 — Environmental Analysis, Consequences,
and Mitigation, page 4-123)”

Partial Production. We have received partial production responsive to the following

categories:

24,

Ridership-EIS/EIR Reference Material: “Supporting data used to generate Table 3-6.

Commercial Land Uses and parking Spaces within One-Half Mile of Stations. (Reference
EIS/EIR, Chapter 3 - Transportation, pagc 3-18).” We received information on April 12,
2011, but the parking data was not included and the listing scems quite incomplete, given

there are only 37 parcels listed.

. Travel Times-EIS/EIR Reference Matcrial: “Electronic copy of speed profile model used

to calculate travel times between Wilshire/Rodeo and Westwood/UCLA stations.
(Reference data presented in EIS/EIR Chapter 7 — Evaluation of Alternatives, Tables7-3,
7-4 and 7-3, pages 7-12 and 7-13). (The run tables already provided are summary sheets
that do not explain the workings of the underlying model.) On April 5, 2011, we received
PDF copies of speed profiles for the four alternate scgments, but PDF profiles do not
include or revceal the supporting formulas and variables that are uscd 1o generate the
calculations shown. Pleasc provide the supporting electronic file or written details of

variables and equations.

. Cost-EIS/EIR Reference Matcrial: “Detailed work sheets and other backup used to create

Table 4-1 Standard Unit Price Table. (Reference Capital Cost Estimate Report, page 4-
1.” We have requested backup for codes 10.06, 10.07, 10.309, 10.13, 20.03, and 20.07;
the entire dataset may be sent instead. While the MTA sent a copy of the Capital Cost
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Estimate Report, this document does not contain the supporting data requested which was
used to prepare the Capital Cost Estimate Report.

. Evaluation of Alternatives-EIS/EIR Reference Material: “Provide supporting

calculations and data used to determine the Cost Effectiveness Index results contained in
Figure 7-2. Include methodology for annualizing capital costs, for determining annual
operating costs (if not taken directly from the Operating and Maintenance Cost
methodology and Model Report), and calculating annual transit system uscr benefits.
(Reference EIS/EIR Chapter 7 — Evaluation of Alternates of the EIS/EIR, page 7-8)" We
received information on April 8, 2011 but our review leaves us with additional questions.
We do not understand the calculation of annual transit system user benefits and therefore
need a copy of the adapted Summit model used to calculate annual user benefits. We do
not understand, and cannot infer, the equation used for the conversion of costs/user
benefits = cost cffectiveness. We need the actual the electronic spreadsheet (which has
embedded equations and references to other databases).

Received Documents. To confirm, we have reccived production of the following

categorics:

28.

30.

Ridership-EIS/EIR Reference Material: “Supporting data used to generate Table 2-1.
Base (2006) and Futurc Year (2035) Station-Area Land Use within 2 Mile Walking

Distance. (Reference Final Smart Growth Evaluation Report, page 2-3).” We received
this on April 12, 2011

. Schedule-EIS/EIR Reference Material: “Provide the project schedule used as a basis in

the Capital Cost Estimate Report. A summary report is acceptable as long as all major
work activities (e.g. utility relocation, property acquisition, construction, startup and
testing) are identified.” We received this on April 6, 2011.

Geological-EIS/EIR Refcrence Material: “Provide a copy of the Westside Extension
Transit Corridor Study: Metro Red Line Vibration Study (Metro 2009). (Reference
EIS/EIR Chapter 4 — Environmental Analysis, Consequenccs, and Mitigation, page 4-
111).” We received this study on April 6, 2011.

Additional Documents Needed. Given the upcoming deadlines, we will need the

following additional documents:

31.

Ridership-EIS/EIR Reference Material: “Provide a contact or individual(s)/consultants
that have the parcel level land use data for the Century City station area. I'have attached
a map of the area of interest which is about 1/2 mile from the station locations. The key
data we are requesting is: Parcel level land use including the size of the building (such as
331,000 GSF office, 546 room hotel, 346 dwelling unit apariment, 2300 student school).
Number of parking spaces per parcel (and occupancy if available)" This was requested
by email on April 4, 2011.
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32. Geometry-Ongoing MTA Work: “Provide a copy of the standard MTA restrictions
related to any development above MTA tunncls. Restrictions would include such items
as: loading on tunnels or adjacent soils, structure proximity limitations, approvals or
review by Metro, or anything else that may impact property usage or development above,
adjacent or underneath the Mctro tunnels. If a “standard™ set of restrictions does not
exist, provide copies of actual restrictions used by Metro on undeveloped commercial
property (c.g. property where Metro tunnels were constructed prior to commercial
construction) and developed commercial property (e.g. property where Metro tunnels we
constructed under or adjacent to existing commercial structures). Please also provide
criteria used by MTA for evaluating construction over tunnels.”

With respect to your statement that we are not entitled to the MTA consultant’s
proprictary information, we disagree. If the MTA relies upon information to justify its
statements in the DEIS/DEIR, as it has done, it is obligated to produce the information. If there
is a special computer program that is necessary to run the data, the MTA should advise us of the
program, who owns or maintains or sells it, and produce the particular input or data files used by
the MTA or its consultants to generate the information contained in the DEIS/DEIR. Itis also
possible that our consultants alrcady have the computer programs necessary to run the data files.
One thing is certain: the MTA cannot rely upon claimed proprietary information from its
consultants in its DEIS/DEIR yet not produce that information to show the basis of its
conclusions in its DEIS/DEIR.

Similarly, to the extent spreadsheets are used, we need to understand the formulae used
for calculations. This information is not present in PDF formatted printouts. Thus, we nced
either the spreadsheets or separate sheets showing the formulae used to calculate results. [
believe that just providing the spreadsheets in electronic format used by the MTA and its
consultants would be casicr and faster than listing the separate formulae used for each
calculation.

Finally, in response to the last paragraph of your letter, we understand that the MTA
desires to build the subway, but the public, and BHUSD, are entitled to the information
underlying the analysis prescnted by the MTA in this long term and significant project impacting
the West Side of Los Angeles so that the cnvironmental impacts of the project are fully
ventilated. Thank you.
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Very truly yours,

KEVIN H. BROGAN
OF
HILL, FARRER & BURRILL LLP

11IFB 1041339.3 B3902002



I.F&B HILL, FARRER & BURRILL 1Lr One Califoria Fluz

ATTORNEYS . ESTABLIS 2
HED 1923 300 South Grand Avenue
Los Angeles, California
90071-3147
April 27,2011 PHONE: (213) 620-0460

FaX: (213) 624-4840

DIRECT: (213) 621-0815

¥-MAIL: kbrogan@hillfarrer.com
wessiTE: www . hillfarrer.com

Via Facsimile (213) 922-2531. Email and U.S. Mail

Ronald W. Stamm

Principal Deputy County Counsel
Transportation Division

County of Los Angeles

One Gateway Plaza

Los Angeles, CA 90012-2951

Re: Westside Subway Extension — BHUSD As Builts

Dear Mr. Stamm:

This letter is in response to the MTA request for as-built building information for the
existing buildings at the Beverly Hills High School. The Beverly Hills Unified School District
(the District) has been diligently scarching for as-built drawings. As previously explained to
MTA staff, it has now been confirmed that original drawing sets were lost and are not availabie.

There may be a substitute method of assembling the needed information. The District did
preliminary design work for a building modification and expansion program that it subsequently
abandoned. Those design files have now been recovered and reassembled. A review of these
files indicates that there are a small number of as-built drawings that appear to have been
incorporated intact into the design. The design files also contain modifications to some of the
existing structures that contain representations of existing conditions. The District presumption
is that this information was taken from the as-built drawings and is reflective of existing
conditions. While the renovation aspect of these drawings is irrclevant to MTA’s needs, the as-
built information may be useful. Although this information may require processing to assemble,
and although this information may be imperfect and incomplete and may still require
confirmation in the field, it may prove to be a useful alternative to MTA.

. As with most school districts, it is District policy to not release floorplans or detailed
design information because of security issucs. Because of this policy and because it is not clear
what information will actually be of value to MTA, the District proposes that MTA send a
representative to view the various electronic CAD files and extract whatever information is of
value. A District representative will be available to assist in distinguishing between as-built
information and modified information associated with the proposed renovations. The files are
located at the District’s architect, LPA Associates. Please contact Mr. Nelson Cayabob, Head of
Facilitics for the District (310/351-5100) to arrange a mutually agreeable viewing time.



Ronald W. Stamm
April 27, 2011
Page 2

Let me know if you have any questions about this arrangement. Thank you.

Very tru‘Iy IS5 ///,7

K’EVIN H BROGAN

HILL, FARRER & BURRILL LLP
CC: Dick Douglas, Superintendent, BHUSD

HFB 1044247.1 83902002



I_F&B HILL, FARRER & BURRILL 11p One California Plaza
37th Floor

ATTORNEYS . ESTABLISHED 1923 37 South Grand Avenue

Los Angeles, California
90071-3147

April 27, 2011 PHONE: (213) 620-0460
FAX: (213) 624-4840
DIRECT: (213) 621-0815
. . . . . t-MalL: kbrogan@hillfarrer.com
Via Facsimile (213) 922-2531. Email and U.S. Mail wrBsiTE:  www.hillfarrer.com

Ronald W. Stamm

Principal Deputy County Counsel
Transportation Division

County of Los Angcles

One Gateway Plaza

Los Angeles, CA 90012-2951

Re: Westside Subway Extension — Public Record Requests

Dear Mr. Stamm:

This letter is a formal request that MTA honor its obligation to produce public records,
and is presented in an effort to avoid a writ of mandate procccding under Section 6250 et seq. of
the California Government Code. The MTA is preparing a draft EIS/EIR concerning the
alignment of tunnels and a station site selection in Century City, and our firm and Alston & Bird
represent Beverly Hills Unified School District (BHUSD) in connection with this matter. We
have sought documents referenced in MTA’s environmental studies to cvaluate the foundation of
MTA's contentions concerning station site selection and tunnel alignment.

The origination of these document requests came from Mr. Buresh, a consultant for
BHUSD, who sought a series of documents to evaluate MTA’s CEQA documents. The majority
of these documents arc directly identified and actually referenced in the Draft EIS/EIR. There is
no conceivable reason for MTA to continue to withhold these documents.

BHUSD also requested copies of ongoing engineering work the MTA was to conduct in
connection with the Draft FIS/EIR. The MTA promised to produce those documents as soon as
they became available, but thusfar we have received few responses. The MTA is now seven
months into an estimated eight month process to finalize the EIS/EIR. It is inconceivable that all
of the foregoing engineering documents required to complete that process arc not available to be
produced to BHUSD.

I have most recently summarized the status of the documents sought, and those still
remaining to be produced by MTA, in my letter of April 14, 2011 which is attached as Exhibit A.
1 have not received a response from you, or anyone else at the MTA, concerning my April 14,
2011 letter or my earlier informal requests for the MTA’s position on the production of these
needed documents.



Ronald W. Stamm
April 27,2011
Page 2

In addition, on April 11, 2011, Alston & Bird sent a formal public records request which
is attached as Exhibit B. The MTA has failed to respond to the request, even though it is
required to do so under the Government Code.

Because we understand that the MTA currently intends to finalize its Draft EIS/EIR this
ITune, and BHUSD needs the requested documents to properly evaluate, comment upon, and
respond to the Draft EIS/DEIR, we need MTA’s immediate assurance that documents will be
provided no later than May 5, 2011. Absent such assurance, we will have no alternative to
initiate a writ proceeding in the Superior Court. We hope that this will not be necessary.

//;7 / . g
KEVINA-BROGAN
/" OF

HILL, FARRER & BURRILL LLP

CC: Mark Rochefort, Alston & Bird

HFB 1044218.3 B3902002



I{&B HiLL, FARRER & BURRILL 11r
ATTORNEYS . ESTABLISHED 1923

One California Plaza
37th Floor
300 South Grand Avenue

April 29, 2011

Los Angeles, California
90071-3147

PHONE: (213) 620-0460

FAX: (213) 624-4840

DIRECT: (213) 621-0815

E-malL: kbrogan@hillfarrer.com
weBsITE: www.hillfarrer.com

By Federal Express and Email

Custodian of Records

Metropolitan Transportation Authority of the
County of Los Angeles

One Gateway Plaza

Los Angeles. CA 90012-2952

Re:

Public Records Request — Third Request

Dear Sir or Madam:

This firm is counscl for Beverly Hills Unified School District (“BHUSD”). Thisisa
request to the Metropolitan Transportation Authority of the County of Los Angeles (the “MTA”™)
for public records under the California Public Records Act (Government Code §86253-6277)
(the *Act™). Under the Act, Section 6253(c) of the Government Code requires a public entily to
determine whether it possesses documents which are responsive to the request within ten (10)
days of its receipt of the request and to produce such documents forthwith upon payment.

We request the following records (BHUSIDYs third request):

1.

All communications (letters, emails, faxes, etc.) between JMB (including any
agents, consultants, lobbyists or attorneys for JMB) and the MTA (including staff,
board members, agents and consultants) concerning a proposed subway station at
Avenue of the Stars and Constellation (“Constellation Station™) in Century City.
All communications (letters, emails, faxes, etc.) between Next Century Associates

2
LLC (including any agents, consultants, lobbyists or attorneys for Next Century
Assaciates) and the MTA concerning the Constellation Station.

3. All agendas, notes, and minutes concerning any meeting between JMB and the
MTA concerning the Constellation Station.

4. All agendas, notes, and minutes concerning any meeting between Next Century

Associates [LL.C and the MTA concerning the Constellation Station.

Thank you for your cooperation. As noted, BHUSD is prepared to pay for the cost of
copying the above documents. Your prompt atlention to this matter is most appreciated.



Metropolitan Transportation Authority
April 29, 2011
Page 2

KHB/khb
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}F&B HILL, FARRER & BURRILL 1p One California Plaza
4 37th Floor

ATT .
ORNEYS - ESTABLISHED 1923 300 South Grand Avenue
Los Angeles, California
90071-3147
May 4, 2011 PHONE: (213) 620-0460
Fax: (213) 624-4840

DIRECT: (213) 621-0815
. . B-MAIL: kbrogan@hillfarrer.com
Via Email and Fax WEBSITE: wwwihillfarrer.com

Ronald W. Stamm

Principal Deputy County Counsel
Transportation Division

County of Los Angeles

One Gateway Plaza

Los Angeles, CA 90012-2951

Re:  Westside Subway Extension —- BHUSD

Dear Mr. Stamm:

The Beverly Hills Unified School District requests clarification on the balance of Metro’s
process of drafting the Final EIS/EIR for the Westside Subway Extension. This information was
not contained on the project schedule provide by Metro or elsewhere in the Metro documents

made public to date. These are our questions:

1. How and when will Metro respond to the comments made by the Beverly Hills
Unified School District regarding the Draft EIS/EIR?

2. When does Metro anticipate completing the Draft Final EIS/EIR prior to sending
it to a committee of the Metro Board or to the full Metro Board?

3. Will Metro provide notice to the Beverly Hills Unified School District that the
Draft Final EIS/EIR is completed or about to be completed?

4. Will Metro provide access to a copy of the Draft Final EIS/EIR prior to its
hearing or adoption by either a subcommittee of the Metro Board or the full Metro

board?

5. Will the Beverly Hills Unified School District be offered an opportunity to review
and comment on the Draft Final EIS/EIR prior to sending it to a subcommittee of
the Metro Board or to the full Metro Board?

6. If so, how much time will the Beverly Hills Unified School District have to
complete its review and comments?

7. Will the Draft Final EIS/EIR go to a subcommittee of the Metro Board prior to
being sent to the full Metro Board? If so, which committee(s)?



Ronald W. Stamm
May 4, 2011
Page 2

8. Will public comment by the Beverly Hills Unified School District be allowed at
the Committee(s) meeting(s) on the specific subject of the Draft Final EIS/EIR?

9. When the Draft Final EIS/EIR goes to the full Metro Board, can it be adopted ata
single meeting or is a reading and carryover period prior to action required?

As we have previously noted, BHUSD desires to exhaust its administrative remedies
including its right to comment upon the DEIS/DEIR before the station site selection and the
route alignment have been finalized. It is critical for BHUSD to have the draft report and
supporting documents in sufficient time before adoption so that the Metro staff and board can
thoughtfully consider BHUSD’s comments.

Finally, again T must remind you that we have many outstanding requests for public
records that Metro has not addressed. As a matter of law we are entitled to review these
documents and reports prior to finalization of the EIS/EIR, particularly since Metro relies upon
such documents and reports to justify the conclusions set forth in its DEIS./DEIR.

, A d
VIN H/ BROGAN
OF
HILL, FARRER & BURRILL LLP

CC: Mark Rochefort, Alston & Bird

HFB 1046639.1 B3902002



ALSTON&BIRD 11r

333 South Hope Street
16th Floor
Los Angeles, CA 90071-1410

213-576-1000
Fax:213-576-1100
www.alston.com

John M. Rochefort Direct Dial: 213-576-1101 E-mai): mark.rochefort@alston.com
May 5, 2011

ViA HAND DELIVERY

David Lor

Records & Information Coordinator

Los Angeles County Metropolitan Transportation Authority
One Gateway Plaza

Los Angeles, CA 90012-2952

Re:  MTA'’s May 4, 2011 Response to PRA Request

Pear Mr. Lor:

We are in receipt of your letter dated May 4, 2011 responding to the Public
Records Act (PRA) request served on behalf of the Beverly Hills Unified School District
(BHUSD) and dated April 11, 2011, Enclosed please find our check in the sum of $69.75
to cover the costs of photocopying and postage for producing the records identified in
your letter. In addition, your letter refers us to the webpage which posts the August 2010
Geotechnical and Hazardous Materials Technical Report. The copy of the foregoing
report posted to the webpage appears to be incomplete, including the fact that the
Appendices to such Report are omitted.

Given that the MTA is scheduling upcoming hearings on the DEIS/DEIR, we
need the documents described in your letter immediately as well as the omitted
appendices described above. Without these documents (and others that the MTA is
withholding), BHUSD will be precluded from effectively analyzing and commenting
upon the DEIS/DEIR. Therefore, please expedite the photocopying process and advise us
when such process is complete. We shall arrange to have the documents picked up from

your office.

Please also be advised that the District disputes the MTA’s assertion that the
exceptions set forth in the California Government Code described in your letter apply to
any of the documents which the MTA has decided to withhold. In addition, the District
does not waive its right to compel the production of additional public records that the
District has withheld. Nor should this letter be deemed a waiver of the District’s right to
assert that the MTA has forfeited its objection to production by reason of its untimely
response to the District’s PRA request.

Atlanta » Charlotte » Dallas « Los Angeles « New York « Rescarch Triangle » Silicon Vallsy « Ventura Connty » Washingten, D.C.



Joe Parisi
May §, 2011
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Please advise us when copies of the documents are ready and we shall dispatch a

service to pick them up.
y»ef; ;ly yours, e

JMR:jmr
cc: Joe Parisi
Kevin Brogan

LEGAL02/32614825v]
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COUNTY OF LOS ANGELES

OFFICE OF THE COUNTY COUNSEL
TRANSPORTATION DIVISION
ONE GATEWAY PLAZA
LOS ANGELES, CALIFORNIA 90012-2952

TELEPHONE
(213)922-2525
FACSIMILE
(213) 922-2531
TDD

(213) 633-0501

ANDREA SHERIDAN ORDIN
County Counsel May 6, 2011

Kevin H. Brogan

Hill, Farrer & Burrill

One California Plaza

37th Floor

300 South Grand Avenue

Los Angeles, California 90071-3147

Re: Westside Subway Extension Project

Dear Mr. Brogan:

Here are my responses, which correspond in order to the numbered
questions in your letter dated May 4, 2011:

1. In the Final EIS/EIR, Metro will respond to all comments that were
received during the September 3 — October 18, 2010 public comment period for
the Draft EIS/EIR. This includes comments from BHUSD.

2. Metro anticipates receiving approval from the Federal Transit
Administration to release the Final EIS/EIR for public review in September 2011.

3. The schedule for the Final EIS/EIR will be updated on-line as it nears
completion.

4. The Final EIS/EIR will be distributed and posted on Metro's website
when it is approved for public release. We intend to follow the same process for
notifying the public as we have in the past, including sending an e-blast to all
those in our database, issuing a press release, putting the information on the
Project's Facebook page, and sending a message to our Twitter followers.

5. The public will be given an opportunity to review the Final EIS/EIR
before it's presented to a Metro Committee or the Board, and may comment on the
document at public meetings of these bodies.

HOA.791204.1



Kevin H. Brogan
Hill, Farrer & Burrill
May 6, 2011

Page 2

6. We anticipate circulating the Final EIS/EIR for at lcast 30 days before
it's presented to the Board.

7. The Final EIS/EIR for this Project would normally be considered by
the Planning and Programming Committee and the Measure R Project Delivery
Committee before it's presented to the full Metro Board for adoption.

8. Any member of the public may present oral or written comments on the
Final EIS/EIR at these public meetings.

9. The Final EIS/EIR can be adopted at a single meeting of the Metro
Board.

Please note this schedule and process is our best estimate but could
possibly change. Over the next several months, you may want to check back with
me to verify that the remaining schedule and administrative process have not

materially changed.

Thank you for this opportunity to respond to your questions regarding the
administrative process leading to the Board's consideration of the Final EIS/EIR.
We will continue to work with BHUSD cooperatively and constructively as this
regionally significant Project proceeds.

Very truly yours,

ANDREA SHERIDAN ORDIN
County Counsel

sy Revodol W At

RONALD W. STAMM
Principal Deputy County Counsel
Transportation Division

RWS

c: Mark Rochefort, Alston & Bird

HOA.791204.1



Los Angeles County One Gateway Plaza 213.922.2000 Tel
Metropolitan Transportation Authority Los Angeles, CA goo12-2952 metro.net

Metro

May 20, 2011

Kevin Brogan

Hill, Farrer & Burrill, LLP
300 S. Grand Ave., 37* Fioor
Los Angeles, CA 90071
kbrogan@hillfarrer.com

Mr. Brogan:

This letter is in regards to your correspondences dated, April 14, 2011, April 27, 2011
and May 5, 2011.

Your requests dated April 14, 2011 and April 27, 2011 seek documents reiated to
LACTMA's Westside Subway Extension Project. These formal requests followed
several months of informal and cooperative exchanges of information and records
between LACMTA Planning Staff and Mr. Tim Buresh, a consultant for your client.

Prior to receipt of your April 14, 2011 request, LACMTA referred Mr. Buresh to the
project webpage which contained the Draft EIS/EIR and a total of 29 supplemental
technical reports. Further, between the dates of April 5, 2011 and April 12, 2011,
LACMTA transmitted six packages of publicly available information and documents
to you and Mr. Buresh responding to requests in the areas of Run Time Analysis,
Capital Costs, Noise & Vibration, Schedule, Cost-Effectiveness Calculations and

Assessor's Land Use Data.

Your requests dated April 14, 2011 and April 27, 2011 generally fall into three
categories: information that is currently publicly available or can be made available by
accessing information used in the preparation of the Draft EIS/EIR; information that
has not yet been developed, but is expected to be available in the future as a part of -
the Preliminary Engineering and Final EIS/EIR; and other requests that cannot be
honored because they either involve proprietary information that LACMTA has no
right to distribute, involve questions or comments that shouid be handled through
the ongoing environmental process, or involve documents that are otherwise exempt
under the California Public Records Act.

In your letter of April 14, 2011, you acknowledged receipt of some of the data
requested but provided a list of what your office referred to as 27 “outstanding”
document/file requests and two new document requests. As a significant volume of
documents had already been provided to your client informally, it is disingenuous to
refer to your new records request as outstanding. Until your April 14, 2011 letter,
your client had not submitted any public records request to LACMTA.



Regarding items requested in your April 14 letter:

e ltems 1, 3, 4,5 11, 14,19, 20, 22 & 25 refer to documents that are part of
Preliminary Engineering or the Final EIS/EIR and are still in preparation and
not yet complete. We will release these documents in the future as a part of
the release of the Final EIS/EIR. Therefore, these documents are not yet
available and are therefore withheld under Government Codes 6254(a) and
6255(a).

e ltems 1, 2 and 23 are proprietary items and, therefore, not releasable under
Government Codes 6253.9(f) and 6255(a).

e Items 6, 10, 12, 15-19, 23, 25-27 and 31 are not records maintained by
LACMTA, therefore LACMTA has no documents to release.

e |tem 9 requests right-of-way cost information for individual parcels. This
information is not released because it is exempt under Government Code
6254(h).

¢ Item 13 requests that LACMTA undertake work to design multi-portai design
concepts. This is not work that has been done to date, except at the
Westwood/UCLA Station and that information has aiready been provided.

e Items 7, 8 and 11 are not requests for documents but rather questions. The
California Public Records Act requires the disclosure of certain agency
records, not responses to questions. Project staff will attempt to answer your
questions, if it does not interfere with their primary duties to prepare the Final
EIS/EIR.

Please note that some items from your April 14, 2011 request are listed twice as there
may be more than one applicable exemption.

However, item 32 regarding structural criteria is available for the cost of duplication
and postage. If you would like a copy, please remit payment in the amount of $34.15
(292pp at $.10/page; $4.95 postage), to:

Metro

MS: 99-PL-5

One Gateway Plaza
Los Angeles, CA 90012

As a point of clarification, in your letter dated May 5, 2011, you questioned
LACMTA'’s ability to extend its time for a response to your prior records requests
until May 20, 2011. You cited my letter of May 4, 2011 in which | stated that
LACMTA had gathered “"a majority of the requested documents.” At the time,
LACMTA had gathered some of the requested records. To say that we had gathered
the majority of documents was inaccurate. | apologize for any confusion.



Further, at the time RMC was gathering and reviewing documents responsive to your
requests, the Law Firm of Alston & Bird had requested records of a similar nature on
behalf of your client. The extension of time was necessary to gather and review a
voluminous number of documents requested on behalf BHUSD from two different
law firms.

If you have further questions or comments, please feel free to contact David Lor at
(213) 922-4880 or lord@metro.net.

Sincerely,

David Lor
Records & Information Coordinator

cc:  Joseph A. Heath
RMC
Chron



COUNTY OF LOS ANGELES

OFFICE OF THE COUNTY COUNSEL

TRANSPORTATION DIVISION
ONE GATEWAY PLAZA

LOS ANGELES, CALIFORNIA 90012-2952 TELEPHONE
(213)922-2525
ANDREA SHERIDAN ORDIN FACSIMILE
County Counsel May 20, 2011 (213) 9222531

DD
(213) 633-0901

Kevin H. Brogan

Hill, Farrer & Burrill

One California Plaza

37th Floor

300 South Grand Avenue

Los Angeles, California 90071-3147

Re:  Westside Subway Extension Project

Dear Mr. Brogan:

The LACMTA’s Records Management Center (RMC) is currently
engaged in reviewing and responding to a number of public records requests
submitted by your firm and the law firm of Alston & Bird. Many of the requests
seek records of a seemingly similar nature, but in such varied ways as to make it
extremely difficult to determine those differences. As such, RMC staff is
spending an inordinate amount of time trying to simply understand how to
respond to the various requests.

By way of example, RMC received document requests from Alston &
Bird on April 11, 2011, seeking some 15 categories of records and May 2, 2011,
seeking additional categories of records. Your office issued letters on April 14,
2011 seeking a new set of documents; April 27%, following up on the Alston &
Bird letter of April 11, 2011; April 29, 2011, seeking a new set of records and
May 5, 2011. In addition, there have been various letters from your office and
Alston & Bird responding to RMC’s responses. That constitutes seven letters
seeking different sets of documents from both firms in less than 25 days. Many of
the letters are worded in such way as to be overly broad, confusing and seemingly
repetitive in their respective requests for documents. However, RMC staff have
to conduct independent reviews and searches for each request.

As both law firms represent the same client, the Beverly Hills Unified

School District (BHUSD), the LACMTA respectfully requests that you speak to
your client and identify which one of your firms will take the lead on all existing

HOA.795390.1
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Hill, Farrer & Burrill
May 20, 2011
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and any future document related requests. LACMTA is ready and willing to work
with your client to provide publicly available records, as it has done with the City
of Beverly Hills, to meet its obligations under the California Public Records Act,
but this current process is resulting in an unnecessary and significant expenditure
of public resources. Additionally, this “discovery-like” blitz is seriously affecting
LACMTA's ability to respond to your requests and those of others that are
equally entitled to timely responses.

‘We look forward to receiving confirmation that you or the Alston & Bird
firm will take the lead as the primary contact for all BHUSD public records
requests. Thank you for your cooperation in this matter and we look forward to
continuing to work in a constructive manner with your office.

Very truly yours,

ANDREA SHERIDAN ORDIN
County Counsel

By M : /%/va-\
RONALD W. STAMM
Principal Deputy County Counsel
Transportation Division
RWS

c Mark Rochefort, Alston & Bird
Joe Parise

HOA.795390.1



Los Angeles County One Gateway Plaza 213.922.2000 Tel
Metropolitan Transportation Authority Los Angeles, CA goo12-2952 metro.net

Metro

May 24, 2011

Kevin Brogan

Hill, Farrer & Burrill LLP
300 S. Grand Ave., 37" Floor
Los Angeles, CA 90071
kbrogan@hillfarrer.com

Mr. Brogan:

This letter is in regards to your formal records requests submitted to LACMTA, received
on May 3, 2011, for documents related to communication between LACMTA and JMB.
LACMTA is extending its time for response to this request under Government Code
Section 6253(c)(2) related to your follow up questions. We will advise when and/or if
these documents are available.

You may contact me at lord@metro.net or (213) 922-4880 if you have any questions
concerning this request.

Sincerely,
David Lor
Records & Information Coordinator

cc: RMC
Chron



Los Angeles County One Gateway Plaza 213.922.2000 Tel
Metropolitan Transportation Authority Los Angeles, CA go012-2952 metro.net

Metro

May 24, 2011

John Rochefort

Alston & Bird, LLP

333 S. Hope St., 16th Floor
Los Angeles, CA 90071
markrochefort@alston.com

Mr. Rochefort:

This letter is in regards to your formal records requests submitted to LACMTA, received
on May 3, 2011, for documents related to Century City incidents. LACMTA is extending
its time for response to this request under Government Code Section 6253(c)(2) related to
your follow up questions. We will advise when and/or if these documents are available.

You may contact me at lord@metro.net or (213) 922-4880 if you have any questions
concerning this request.

Sincerely,
David Lor
Records & Information Coordinator

cc: RMC
Chron



Los Angeles County . One Gateway Plaza 213.922.2000 Tel
Metropolitan Transportation Authority Los Angeles, CA 90012-2952 metro.net

Metro

June 10, 2011

John M. Rochefort

Alston & Bird LLP

16" Floor

333 S. Hope St.

Los Angeles, CA 90071
markrochefort@alston.com

Mr. Rochefort:

This letter is in response to your request, which Metro received on May 3, 2011, for
communication by and between various agencies and LACMTA as well as documents
relating to the Century City area of Los Angeles.

Unfortunately, after an extensive search, we have not been able to locate records
responsive to the request. Therefore, Metro has no documentation or records to release.
We are sorry we could not be of further help.

Please feel free to contact David Lor at (213) 922-4880 or lord@metro.net if you have
any questions or comments and reference PRA-0003674.

Sincerely,
David Lor
Records & Information Analyst

cc: RMC
Chron



Los Angeles County One Gateway Plaza Arthur T. Leahy

Metropolitan Transportation Authority Los Angeles, CA 900122952 Chief Executive Officer
213.922.6888 Tel

213.922.7447 Fax

M et rd metro.net

June 23, 2011

Lisa Korbatov

President of the Board of Education
Beverly Hills Unified Schoot District
255 South Lasky Drive

Beverly Hills, CA 90212

Re: | Westside Subway Extension
Dear Ms. Korbatov:

Supervisor Zev Yaroslavsky forwarded your letter regarding the Century City Subway
Station and asked that 1 respond. We appreciate your support for the Westside Subway
Extension and look forward to constructing this important project which will benefit the
entire Westside and greater Los Angeles region. We also share your interest in
conducting a fact-based decision-making process with ample opportunities for public
participation, as evidenced by the 65 public meetings Metro has hosted for this project
thus far.

As you know, Mectro is still in the environmental documentation phase where the public
comment period on the Draft EIS/EIR has closed, and the Final EIS/EIR is being
prepared for public review, Thus, the proposed subway project is only in the preliminary
and pre-decisional stage, with no decision having yet been made as to actual construction
of the project or the location of the Century City station and tunnel alignments associated
with that station. When the Final EIS/EIR is released for public review, all the technical
reports and appendices that are referenced in the Final EIS/EIR will become part of the
administrative record and available to your District and the public at large. Until then,
Metro must have the ability to develop documents and data in the internal deliberative
process contemplated by the California Environmental Quality Act and the National
Environmental Policy Act. Premature release of draft documents under development at
this time is not in the public interest because it would interfere with Metro’s ability to
fully and completely engage in its normal internal analysis and deliberative process that
will soon result in a Final EIS/EIR.

In formal Public Records Act requests, your District has sought various categories of
documents from Metro. These formal requests followed several months of informal and
cooperative exchanges of information and records between Metro Planning staff and your
consultant, Mr. Tim Burcsh. We have identified for Mr. Buresh documents on Metro’s
webpage, including the entire Draft EIS/EIR and 29 supplemental technical reports. In
addition, we transmitted the attached six packages of publicly available information and
documents to Mr. Buresh which responded to requests in the areas of Run Time Analysis
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(Attachment A), Capital Costs (Attachment B), Noise and Vibration (Attachment C),
Schedule (Attachment D), Cost-Effectiveness Calculations (Attachment E) and
Ridership/Land Use Data (Attachment F).

In response to your Public Records Act requests, Metro made available some additional
documents regarding structural criteria for tunneling (Attachment G) and geotechnical
reports too voluminous to attach here, but withheld other documents that are still being
developed. For example, documents that are part of Preliminary Engineering for the
Final EIS/EIR are still in preparation and not yet complete. We will release these
documents in the near future as a part of the release of the Final EIS/EIR.

A few requests cannot be honored because they either involve proprietary information
that Metro has no right to distribute, involve questions or comments that should be
addressed through the ongoing environmental process, or involve documents that are
otherwise exempt under the Public Records Act. While the Public Records Act is
weighted in favor of disclosure of public records, public access is not unlimited. Not
every writing or document is a public record. For example, our consultants’ proprietary
software and models cannot be provided without violating their intellectual property

rights.

Some of the “records” requested by your District appear to encompass a broad
category of information rather than specific documents. For example, the District
requests that Metro:

- “Clarify traction power substation physical size requirements;”
- “Confirm overall box dimensions . . . for power substations;”

- “Clarify estimate approach used in preparing historical database of stations
costs;”

- “Clarify estimate assumptions for Constellation and Santa Monica stations
regarding water table elevation;™

- “Provide concept description and cost estimates for multiportal station design
concepts;” and

- “Identify the ‘high opportunity areas for redevelopment’ associated with the
Century City station.”

The foregoing are but a few examples of the broad categories of the District’s requests
for records. While we do not have documents which respond to these requests, we are



-3.

willing to meet with the District and its consultants to continue answering its questions to
the best of our ability, so long as such meetings do not detract from Metro Planning
staff’s primary objective --- finalizing the EIS/EIR for presentation to the public, the
Federal Transit Adminisiration and the Metro Board.

We remain steadfast in our commitment to a public participation process that is robust,
transparent and fact-driven. Accordingly, I will ensure that Metro staff and consultants
continue to work with your District to provide publicly available records and timely
information, as we have done with other public entities. We appreciate your interest in
the Westside Subway Extension Project and look forward to receiving your input when
our Board considers the various project alternatives contained in the Final EIS/EIR,
which we hope to release in a few months.

Sincerely,
o)
Arthur T. Leahy
Chief Executive Officer
~ Attachments (7)

c: Zev Yaroslavsky (w/o Attachments)



HiLL, FARRER & BURRILL LLr One California Plaza
ATTORNEYS . ESTABLISHED 1923 37th Floor

300 South Grand Avenue
1os Angeles, California
90071-3147

November 8, 2011 PHONE: (213) 620-0460
Fax: (213) 624-4850

DIRECT: (213) 621-0815
: . E-Mall: kbrogan@bhillfarrer.com
Via Email and Fax wessITE: www.hillfarrer.com

Ronald W. Stamm

Prineipal Deputy County Counsel
Transportation Division

County of Los Angeles

One Gateway Plaza

Los Angeles, CA 90012-2951

Re: Westside Subwayv Extension — BHUSD

Dear Mr. Stamm:;

I'd like to confirm our cmail exchange occurring in late October. In my email of October
25, 2011, I asked you whether the MTA or its consultants performed any laboratory testing of the
borings taken and referenced in the recently produced seismic studies. You responded on
October 31, 2011 that “the boring logs, and profiles displaying their location and interpretation
can be found in Exhibit C of the Fault Report.” Your email did not really answer my question,
but I assume that since there are no laboratory reports of soils data in Exhibit, actually Appendix,
C of the Fault Report, no such lab work was done. Also, 1 want to clarify that by “laboratory
testing” we also meant to include any carbon dating analysis and laboratory testing, and that by
your response, no such testing was done. Please advise immediately if my understanding is

incorrect.
Borings.

We have found that some of the borings were not contained in Appendix C. During our
preliminary review of Volume 11 of the October 14, 2011 Century City Area Fault Investigation
Report we found several borings shown on Plate 3, Fault Exploration Plan, were missing from
the provided copy of Appendix C; among them are: CPTs C115, C119, C119A, C1 19B, C120,
C120A, C120A1 and C126Alt.; and Rotary-Wash Borings G153, G155, G157, G158, G161-163,
G171 and G173. These subsurface cxplorations should be provided for our review if available.

Finally, we would like to have our experts examine all of the cores and soil samples
Metro or its consultants obtained in their Century City and Beverly Hills investigations. We are
prepared to conduct this cxamination immediately. Please advise how we can arrange for the
examination. Finally, please confirm that Metro will maintain custody and control of the cores
and soil samples pending our investigation.



Ronald W, Stamm
November 8, 2011
Page 2

Additional Documents.

Metro referenced 2 number of documnents in its reports that were not part of the rcports or
appendices. Pleasc provide these reports as soon as possible. We can send you a list of the
reports listed but not included, if that will help.

Vibration and Noise.

In the reports, Metro made certain statements concerning potential vibration and noise on
existing buildings at Beverly Hills High School. We assume these statements werc based, at
least in part, on vibration ficld testing of the buildings on the high school site. There is no
underlying data, test results or other calculations in the reports which support the statements.
Please provide that data as well. '

Pleasc advise us immediately if we need to schedule our examination of the soil retained
soil samples or obtain these documents by way of a Public Records Request. If so, please
consider this a formal Public Records Request.

Time is of the essence. Thank you.

l
KEVIN'H
OF

HILL, FARRER & BURRILL LLP

CC: Mark Rochefort, Alston & Bird

HFB 1097548.1 B3902002
HFB 1097712.1 B6864002



A\ JR HILL, FARRER & BURRILL rie Onié Caltfornia Plaza

" : Fl
ATTORNEYS . ESTABLISHED 1923 ﬁ _oor‘ vod Aveane

Los Angeles, California

November 21, 2011 PHONR: (213) 620-0460.
FAX: (213) 6244840
DIRECT: (21g) 621-0815

Ronald W, Stamm

Transportation Division

County of Los Angeles

One Gateway Plaza _

Los Angeles, CA 90012-2951

Re: Westside Subway Extension ~ BHUSD

On November7, 2011, I sent you a letter requesting (2) whether the MTA. or its
consultants performed lab wotk on soils for the Fault Report, (b) the identifications of missing
bosings (shown on Plate 3, Fanlt Explozation Plan, were missing from the provided copy'of
Appéendix C; among them are; CPTs C115, C119, C119A, C119B, C120, C120A, C120A1 and
C126A1t; and Rotary-Wash Borings G153, G155, G157, G158, G161-163, G171 and G173),
and (c) whether our experts would be permitted access to the cores and soil samples taken or
considered by MTA and its consultants.

1 have not heard back from you. Please advise us immediately s to the above.

Time is of the essence. Thank you.

Very truly yours
[ —
KEVIN H. BROGAN

OF
HILL, FARRER & BURRILL LLP

CC: Mark Rochefort, Alston & Bird

HFB 1101814.1 B3902002



COUNTY OF LOS ANGELES

OFFICE OF THE COUNTY COUNSEL
TRANSPORTATION DIVISION
ONE GATEWAY PLAZA

LOS ANGELES, CALIFORNIA 90012-2952 TELEPHONE

(213) 922-2525
FACSIMILE
(213)922-2531
TDD

(213) 633-0901

ANDREA SHERIDAN ORDIN
County Counsel November 23, 2011

Kevin H. Brogan

Hill, Farrer & Burrill

One California Plaza

37th Floor

300 South Grand Avenue

Los Angeles, California 90071-3147

Re: Westside Subway Extension Project

Dear Mr. Brogan:

In response to the questions expressed in your letter to me dated
November 8, 2011, I spoke with Metro's consultants and can confirm that no lab
testing was conducted on the fault borings, but some samples from the "G"
borings have been tested for index and engineering properties. No carbon dating
has been performed on any of the borings. With regard to the boring logs that do
not appear in Appendix C of the seismic report, they were not included in that
Appendix because they either were not drilled or were far from the proposed
alignment, and therefore not considered pertinent. Qur consultant is preparing an
updated boring plan which we will provide to you, and will revise boring logs in
Appendix C,

The actual boring samples, which are contained in hundreds of boxes, will
be maintained, but due to the large volume of material and oversight required to
ensure proper handling, we believe it would be too cumbersome, time-consuming
and costly to make them available for examination.

We are in the process of gathering the documents that are referenced in the
two reports, which you identified, and will provide electronic links or make the
reference documents available to you as well. Finally, with regard to the noise
and vibration tests conducted on Beverly Hills High School property, the results
of such tests will be included in a technical report that is being finalized for
release with the Final EIS/EIR.

HOA.842478.1



Kevin H. Brogan
Hill, Farrer & Burrill
November 23, 2011
Page 2

I appreciate this opportunity to respond to your questions, as we move
closer to completing the environmental clearance process for the Westside
Subway Extension project. If you have any further questions, please do not

hesitate to contact me.
Very truly yours,

ANDREA SHERIDAN ORDIN
County Counsel

By Koradd W. Mz

RONALD W. STAMM
Principal Deputy County Counsel
Transportation Division

RWS

c: Mark Rochefort, Alston & Bird

HOA 842478.1



HiLL, FARRER & BURRILL uie One Cslifornia Plaza
37th Floor

-Est HED 1623 300 South Grand Avenue

Los Angeles, California
90071-3147

December 5, 2011 mon% (2)1:6;)22_2%-:460
FAX: 4840
bmwrz.l?as) 621-0815

By Fax, U.S. Mail and E-mail mkbmh?ﬂfarmmﬁom

Ronald W. Stamm

Principal Deputy County Counsel

Transportation Division

County of Los Angeles

One Gateway Plaza
Los Angeles, CA 90012-2951

Re: Westside Subway Extension — BHUSD
Dear Mr, Stamm:

Please refer to my letters dated November 8 and 21, 2011 and your response dated
November 23, 2011 (attached). Thank you for confirming that there has been no laboratory
testing or carbon dating of geotechnical materials obtained from the Metro fault investigation in
the Century City area. Please consider this an ongoing request for any such information should
Metro conduct laboratory testing or carbon dating of these samples in the future.

My letters of November 8 and 21, 2011 requested that Metro provide to us the boring
logs for certain locations that were not included in the Metro seismic and tunneling reports. Your

response indicated that these borings were “not included in that Appendix because they either
were not drilled or were far from the proposed alignment, and therefore not considered
pertinent.” That statement is grossly incorrect and we renew our request that Metro immediately
make these logs available. To our knowledge, all of these borings were in fact performed.

Many of them are specifically identified in the Metro Work Plan agreed to under the Right of
Entry granted in good faith by BHUSD to Metro (attached). To BHUSD’s knowledge, all work
identified in that Metro Work Plan was, in fact, undertaken on behalf of Metro and under
Metro’s authority (pursuant to the Right of Entry), direction and control.

Please refer to marked up Fault Study - Appendix B -Plate (attached). The highlighted
boxes indicate the locations of the missing boring logs that were requested. Contrary to your
assertion, it is obvious that these borings are actually located very near the various alignment
alternatives. While it is not necessary to establish “relevance” to compel their disclosure under
State law, these documents are clearly extremely relevant to any analysis of specific geotechnical
characteristics of proposed alignments and to an undesstanding of the overall area geotechnical
characteristics, and are necessary to evaluate Metro’s investigation and conclusions. For
example, a majority of these borings were in fact specifically relied upon by Metro’s experts as
indicated in the Metro Tunnel Safety report pages 2-6, 2-8, and Figure 2 on page 115 (attached).



Ronald W, Stamm
December 5, 2011
Page 2

The information from these borings is specifically referred to in other Metro reports. Metro
cannot, on the one hand, rely upon this data to support its assertions and, on the other hand, deny
their existence. The boring logs requested are obviously public records that Metro is compelled
to produce undex both the Public Records Act and under the terms of the Right of Entry executed
by Metro. Please provide these documents without further delay.

Further, we believe that you have grossly exaggerated the effort required of Metro to
provide access to the core samples taken by Metro in an effort to avoid full disclosure. There are
undoubtedly hundreds, if not thousands, of core sample boxes related to the Westside Extension
and the decades-long series of geotechnical investigations Metro has conducted. However,
BHUSD will require access to only a small fraction of the total number of cores taken by Metro,
and then will most often require access to only certain layers within those cores. The industry
standard library protocol for core sample labeling, storage and access in order to accommodate
precisely this sort of search are well established. Metro practice has been to follow industry
standard library protocol with the expectation of repeated re-examinations of core samples by
various parties. During the investigation, Metro representatives made repeated specific
assurances that normal library procedures were being followed and that core access would be
granted. The burden claimed by Metro is minimal. As for the Metro labor required to process
the cores and chaperone our inspection, the total manhours required by Metro will be
substantially less than the manhours the BHUSD spent accommodating Metro’s multiple and
ever changing requests for access and providing escort service in lieu of Metro obtaining State
mandated background checks of workers. BHUSD has acted in good faith, allowed all access to
its property requested by Metro at Metro’s convenience, and at no cost to Metro, by way of the
Right of Entry executed by the parties. BHUSD now requests that Metro do the same. Direct
access to and observation of the core samples is essential to a proper analysis of Metro’s results
and conclusions, results and conclusions aiready made public by Metro. The core samples are
obviously public records that Metro is compelled to produce under both the Public Records Act

and under the terms of the Right of Entry executed by Metro.

Metro has not offered any valid excuse for refusing to provide the vibration and sound
analysis data requested by BHUSD. Metro’s statements suggest that this work is incomplete.
That implication is flawed: the results of this analysis have already been presented as a technical
report included in the Metro Tunnel Safety Report, pages 8-5 through 8-8. Further, the Metro
expert staff has already made repeated public presentations on the resuits and conclusions of this
study. Let me reiterate that our request is not simply for the results of this study: we request the
source data, methodology and calculation formulae used to calculate the results and make the
determinations contained in the Tunnel Safety report. This information is essential to a proper
analysis of Metro’s results and conclusions, results and conclusions already made public by
Metro. The vibration test data and analysis are obviously public records that Metro is compelled
to produce under both the Public Records Act and under the terms of the Right of Entry executed

by Metro.

We have now determined that there are numerous additional boring logs and geotechnical
reports that Metro relied upon during the preparation of the Fault Study and Tunne] Safety



Ronald W. Stamm
December 5, 2011
Page 3

Report but have not been released by Metro or included in the appendices to the reports. Please
refer to Fault Study — Appendix B — Plate 3 (attached) which plots the location of over 300
borings that appear to have been executed by Metro consultants (or their successors) for other
projects and clients. It is not clear how Metro obtained this information. We request copies of
these boring logs, the associated geotechnical reports and any other source documents, and all
correspondence or email related to the provision of this information from any party including
Metro consultants, private parties or public agencies.

Metro has gone far beyond an analysis of property and project suitability and, based upon
its claimed investigation of property, has made serious public allegations regarding the safety of
public property and the thousands of people present on that property on a daily basis. It cannot
make such substantial statements to the public and the press and then refuse the public the
opportunity to evaluate the basis of the allegations,

Metro has had ample time to produce the documents and access requested repeatedly by
BHUSD. If we do not receive an unequivocal agreement by Metro to fulfill its obligations to
provide the records set forth herein by 5:00 pm on Friday, December 9, 2011, BHUSD will have
no option but to proceed with legal action for enforce its rights to information without further
delay. We hope that this will not be necessary.

Very

”BROGAN
OF
HILL, FARRER & BURRILL LLP

KHB/hjp

HFB 1104387.1 B3902002



COUNTY OF LOS ANGELES

OFFICE OF THE COUNTY COUNSEL
TRANSPORTATION DIVISION
ONE GATEWAY PLAZA

LOS ANGELES, CALIFORNIA 90012-2952 TELEPHONE

(213) 9222525
FACSIMILE
(213) 9222531
TDD

(213) 633-0901

ANDREA SHERIDAN ORDIN
County Counsel December 7, 2011

Kevin H. Brogan

Hill, Farrer & Burrill

One California Plaza

37th Floor

300 South Grand Avenue

Los Angeles, California 90071-3147

Re: Westside Subway Extension Project

Dear Mr. Brogan:

In response to your letter dated November 21, 2011 which requested
additional data for borings that were not included in Appendix C, MTA has
revised its Century City Area Tunneling Safety and Fault Investigation Reports,
Appendix B (Plates 1-4), Appendix C-1, Logs, and Appendix C-2 through C-4,
Logs. The revised Reports and Appendices are posted on MTA's website for the
Westside Subway Extension project.

Very truly yours,

ANDREA SHERIDAN ORDIN
County Counsel

RONALD W. STAMM
Principal Deputy County Counsel
Transportation Division

RWS

c: Mark Rochefort, Alston & Bird

HOA.842478.1



COUNTY OF LOS ANGELES

OFFICE OF THE COUNTY COUNSEL
TRANSPORTATION DIVISION
ONE GATEWAY PLAZA

LOS ANGELES, CALIFORNIA 90012-2952 TELEPHONE

(213) 922-2525
FACSIMILE
(213)922-2531
TDD

(213) 633-0901

ANDREA SHERIDAN ORDIN
County Counsel December 9, 2011

Kevin H. Brogan

Hill, Farrer & Burrill

One California Plaza

37th Floor

300 South Grand Avenue

Los Angeles, California 90071-3147

Re: Westside Subway Extension Project

Dear Mr. Brogan:

In response to your most recent letter dated December 5, 2011, I wish to
unequivocally reaffirm our intent to fulfill MTA''s obligations under the Right of
Entry Agreement and the California Public Records Act. In partial fulfillment of
these obligations, T am enclosing a disk containing the reference documents for
the Century City Area Fault Investigation Report that you requested. The
reference documents for the Tunneling Safety Report are still being gathered and
will be provided to you shortly.

We are also exploring the feasibility of culling and redacting from the
draft Geotechnical Report data logs and test results which were obtained from the
assessments performed on Beverly Hills High School (BHHS) property pursuant
to the Right of Entry Agreement.

With regard to accessing core samples, your letter states that "BHUSD
will require access to only a small fraction of the total number of cores taken by
 Metro . .." Given the potential cost to MTA in overseeing your client's

examination of core samples, it would be helpful if you could narrow the scope of
your request and identify which core samples you want MTA to make available
for inspection. While MTA remains willing to apply its standard library protocols
for core sample access, we respectively disagree with your statement that the core
samples are public records subject to disclosure under the Public Records Act. As
you know, "public records" is defined as "any writing containing information . . .

HOA.842478.1



Kevin H. Brogan
Hill, Farrer & Burrill
December 9, 2011
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prepared, owned, used, or retained by any state or local agency . .." Cal. Gov't
Code §6252(¢). Soil samples do not fit this definition.

Finally, with regard to borings which may have been conducted by MTA's
consultants for other projects and clients, we need to do some further
investigation to respond to your requests. Information related to testing on other
properties may have limitations on full public release. Some documents may be
proprietary property of MTA's consultants if they were not commissioned by the
Westside Subway Extension project. Please allow me to more definitively
respond to your request for these documents after further evaluation.

We appreciate receiving further clarification from you regarding the core
samples you wish to inspect, and will continue to provide the documents you've
requested as set forth in this letter. Thank you for your cooperation and courtesy.

Very truly yours,

ANDREA SHERIDAN ORDIN
County Counsel

By Renatl AN AGnnn.

RONALD W, STAMM
Principal Deputy County Counsel
Transportation Division

RWS
Encl.

c: Mark Rochefort, Alston & Bird (w/out encl.)

HOA.842478.1



COUNTY OF LOS ANGELES

OFFICE OF THE COUNTY COUNSEL
TRANSPORTATION DIVISION
ONE GATEWAY PLAZA
LOS ANGELES, CALIFORNIA 90012-2952

TELEPHONE
(213)922-2525

ANDREA SHERIDAN ORDIN FACSIMILE

County Counsel - December 30, 2011 (213)922-2531
DD

(213) 633-0901

Kevin H. Brogan

Hill, Farrer & Burrill

One California Plaza

37th Floor

300 South Grand Avenue

Los Angeles, California 90071-3147

Re: Westside Subway Extension Project

Dear Mr. Brogan:

While I was on vacation recently, my secretary mailed to you the second
disk of reference documents from the Tunnel Safety report that MTA released in
October. Ibelieve this disk includes all the reference documents, except one
which I will email to you separately. If you did not receive the disk, please let me
know. In the same mailing, you should have also received geotechnical data
which MTA's consultants obtained from the assessments performed at Beverly
Hills High School earlier this year.

With regard to your request for photographs of the cores in the seismic
study, these are being gathered and should be available for your viewing shortly.
As you acknowledge in your letter of December 16, 2011, we are hopeful the
photographs will obviate the need for physical examination of the cores.

For a week or so, I have tried to rcach you to discuss the geotechnical
assessments that Beverly Hills Unified School District is conducting at the High
School, including the excavation of a trench running the entire width of the
property. As you might expect, MTA's consultants are very interested in viewing
the excavated trench, which should provide further useful evidence of
geotechnical and seismic conditions on the property. Could you please let us
know the schedule and description of the additional geotechnical work that
BHUSD intends to perform at the High School, and whether MTA and its
consultants can be present to observe the excavation of the trench.

HOA.842478.1
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It is our sincere hope that the respective BHUSD and MTA consultants
will agree on what they see underground, thereby avoiding unnecessary disputes
or disagreements later regarding the baseline soil and seismic conditions.

We look forward to seeing the results of your geotechnical work that is
currently underway. Please let me know if BHUSD will allow MTA and its
consultants to view the excavation of the trench.

Thank you for your cooperation and courtesy.

Very truly yours,

ANDREA SHERIDAN ORDIN
County Counsel

eSO 2N

RONALD W. STAMM
Principal Deputy County Counsel
Transportation Division

RWS

HOA.842478.1



Los Angeles County One Gateway Plaza 213.922.2000 Tel
Metropolitan Transportation Authority Los Angeles, CA gooi12-2952 metro.net

Metro

December 30, 2011

Kevin Brogan

Hill Farrer & Burrill LLP
300 S. Grand Ave., 37w Floor
Los Angeles, CA 90071
kbrogan@hillfarrer.com

Mr. Brogan,

This letter is in response to you request, made December 9, 2011, for a documents related
to LACMTA’s Westside Subway Extension.

Please be advised that LACMTA is entitled to an additional 14 days under California
Government Code Section 6253 (c)(2). Your request required LACMTA and its counsel
to search for, collect, and appropriately examine a voluminous amount of documents.
Therefore, LACMTA will make a determination as to the release of documents on or
before January 3, 2012,

You may contact me at lord@metro.net or (213) 922-4880 if you have any questions
concerning this request and reference PRA-0004156.

Sincerely,
David Lor .
Records & Information Analyst

cc: RMC
Chron



One California Plaza

HiLL, FARRER & BURRILL rir
ATTORNEYS . ESTABLISHED 1923 37th Floor

January 4, 2012
By Fax and E-mail

Ronald W. Stamm

Principal Deputy County Counsel
Transportation Division

County of Los Angeles

One Gateway Plaza

Los Angeles, CA 90012-2951

300 South Grand Avenue
Los Angeles, California
90071-3347

PHONE: (213) 620-0460

Fax: (213) 624-4840

DIRECT; (213) 621-0815

B-MaIL: kbrogan@hillfarrer.com
WEBSITE: www.hillfarrer.com

Re:  Westside Subway Extension — BHUSD

Dear Mr. Stamm:

Thank you for your correspondence of December 30, 2011. This letter is in response to
your request to grant Metro access to geotechnical work being performed by consultants for
BHUSD in connection with the high school campus. Unfortunately, for a number of reasons,
BHUSD cannot grant such access to Metro or its consultants while geotechnical work is being
conducted on behalf of BHUSD. If this changes, we will let you know.

CC: Gary Woods, Superintendent

KHB/ijp
HFB 1111544.2 B3%02002

. 7 ;
Very tr'ulyygﬁrs, /

/ // ,-/ / _’
KEVIN H. BROGAN
OF
HILL, FARRER & BURRILL LLP

/’



I& HILL; F ARRER & BURRILL LLP 07115‘ %alifornia Plaza
. 3 oor
ATTORNEYS . ESTABLISHED 1923 B e Grand Avenue
Los Angeles, California

90071-3147

January 19, 2012 PHONE: {213) 620-0460
Fax: (213) 624-4840
DIRECT: (213) 621-0815
E-MaIL: kbrogan@hillfarrer.com

By Fax and E-mail wegstTE: www.hillfarrer.com

Ronald W. Stamm

Principal Deputy County Counsel
Transportation Division

County of Los Angeles

One Gateway Plaza

Los Angeles, CA 90012-2951

Re: Westside Subway Extension — BHUSD

Dear Mr. Stamm:

Thank you for the core photos. Based on our review, we request access for a direct
examination of certain Metro cores, particularly those taken from borings on or immediately near
the BHHS campus: T4-B10, T4-B1, T4-B2, T4-B3, T4-B5, T7-B1, and T7-B2. Once we have
corroborated the full length logging of a couple of the cores, we will be able to further refine
the list to only include elevations of key interest. We request access as soon as possible.

HILL, FARRER & BURRILL LLP

CC: Gary Woods, Superintendent

KHB/ijp
HFB 1111544.2 B3902002



COUNTY OF LOS ANGELES
OFFICE OF THE COUNTY COUNSEL

TRANSPORTATION DIVISION
ONE GATEWAY PLAZA

LOS ANGELES, CALIFORNIA 90012-2952 TELEPHONE

(213) 9222525
FACSIMILE
(213)922-2531
TDD

(213) 633-0901

ANDREA SHERIDAN ORDIN
County Counsel January 20, 2012

Kevin H. Brogan

Hill, Farrer & Burrill

One California Plaza

37th Floor

300 South Grand Avenue

Los Angeles, California 90071-3147

Re:  Westside Subway Extension Project

Dear Mr. Brogan:

Thank you for meeting with me briefly last week when 1 delivered the disk
of core photos-you requested. We understand that BITUSD would like to dircctly
cxamine certain core samples, as indicated in your letter to me dated January 19,
2012. Shortly, I will provide contact information for you to arrange this
examination directly with MTA's subconsuitant, MACTEC. Once you make
arrangements with MACTEC, please let me know in advance the specific date
and time of your examination.

With regard to the trenching work currently being undertaken by BHUSD,
we are still hopeful that you can arrange for MTA to view the open trenches at
BHHS. In your letter dated January 4, 2012, you stated, "for a number of reasons,
BHUSD cannot grant such access to Metro or its consultants while geotechnical
work is being conducted on behalf of BHUSD." We do not understand what
"reasons" preclude our access to the open trenches. Can you please explain why
BHUSD cannot grant MTA such access?

We applaud BHUSD for conducting further geotechnical tests including
trenching. Trench information is useful becausc a continuous "face” can be
mapped to more accurately locate fault strands. Unlike material and data from
prior tests, however, it is very important that experts are able to view the soil
while the trenches are open. Once backfilled, the direct data is destroyed, and
will be subject to speculation. This why MTA requests that its consultants be
allowed to observe the excavation of the trenches at the High School.

HOA.855442.1



Kevin H. Brogan
Hill, Farrer & Burrill
January 20, 2012
Page 2

We respectfully request that BHUSD reconsider its denial of our request
to view the open trenches at BHHS. The Beverly Hills Courier reported today
that "[t]he new trenching shows no...earthquake faults present in many key areas
of the campus.” If this is true, why cannot MTA view the purported lack of visual
evidence of faulting? If BHUSD will not grant MTA access, we recommend as
an alternative that experts from the California Geologic Survey or United States
Geologic Survey be permitted to study the soil directly in the open trenches.

We appreciate your reconsideration of our request to view the trenches.

Very truly yours,

ANDREA SHERIDAN ORDIN
County Counsel

y oA " 2,y

RONALD W. STAMM
Principal Deputy County Counsel
Transportation Division

B

RWS

HOA.855442.1





