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Planning Commission Report

Meeting Date: August 4, 2011

Subject: An ordinance of the City of Beverly Hills amending the Beverly Hills Municipal Code

to adopt a view restoration program for the Trousdale Estates area of the City.

Recommendation: Conduct continued public hearing, consider revised draft ordinance and consider

adopting a resolution recommending revised draft ordinance to the City Council.

REPORT SUMMARY

On June 9, 2011, the Planning Commission considered a revised draft Trousdale view restoration

ordinance. The draft ordinance included two ways of addressing view restoration: a) additional

regulation of hedge heights in Trousdale Estates (also known as the code enforcement solution); and, b)

a view restoration process for addressing foliage, including trees, that does not fall within the proposed

hedge height standard and is alleged to disrupt a view. The Planning Commission adopted a resolution

at its June 23, 2011 meeting recommending a fence and hedge height ordinance to the City Council. The

City Council will hold a public hearing on that ordinance at its August 2, 2011 meeting. Staff notes that

since the June 23fh Planning Commission meeting, staff has received a clarification with regard to the

proposed Trousdale hedge and fence ordinance, that results in a different interpretation of the

proposed Code language. The City may not restrict zoning code complainants and so fence and hedge

complaints in Trousdale can be made by anyone and may not be restricted to the adjacent property

owners. Please see Attachment for further clarification.

At the June 9, 2011 meeting, the Planning Commission proposed revisions to the proposed ordinance

adopting a Trousdale Estates view restoration program and directed staff to return with a revised

ordinance. At a July 7, 2011 Study Session, the City Council directed staff to move quickly on

completing a draft ordinance. A redline of the draft ordinance is attached showing the Planning

Commission’s proposed revisions and staff’s comments.

DISCUSSION

Revisions to Draft Ordinance

Proposed revisions are shown in Attachment 1. At the July 7, 2011 City Council meeting, the City

Council, in response to a number of public speakers, directed the Planning Commission to further

consider issues of protection of privacy and shade and the issue of cost.

Attachment(s):

1. Redline of draft ordinance showing Planning Commission

revisions
2. Clean Copy of Ordinance with changes incorporated

3. Planning Commission Resolution

4. City Council Agenda Report for August 2, 2011

5. Planning Commission Staff Report for June 9, 2011

6. Cost Tables — May 26, 2011
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Michele McGrath

Senior Planner

(310) 285-1135

mmcgrath@beverlyhills.org
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Privacy and Shade

It is recognized that foliage, particularly trees, can provide privacy and shade for the City’s residents and

that the proposed ordinance is intended to balance the desire for views with benefits provided by trees.

Privacy is specifically addressed in three sections of the ordinance, 10-8401, “Purpose and Intent,” 10-8-

106(l), “Findings,” and 1O-8-106(J)3 “Restorative Action.” Protection of shade trees is only addressed in

Section 10-8-101(3>, “Restorative Action.” Privacy is included under the findings for the view restoration

permit as a reason the reviewing authority may allow foliage to substantially disrupt a protectable view

(Section 10-8-106(1>6, but shade is not included as a reason. The Planning Commission may wish to

discuss whether maintenance of shade trees is an appropriate reason to allow disruption of a view.

Cost

The Planning Commission has had extensive discussion of the potential cost to the view owner foliage

owner and City of enacting view restoration permit process. In part due to such concerns, if the draft

ordinance is recommended by the Planning Commission as proposed, staff is prepared to make a

separate recommendation to the City Council to consider a process that would not include a Planning

Commission hearing but would include a City Advisory Opinion. This is a model similar to the model the

City of Malibu Planning Commission recently adopted and is recommending to the Malibu City Council.

it appears appropriate to staff to balance the proposed Trousdale view restoration ordinance with the

fact that the City Council may adopt a Trousdale fence and hedge ordinance that will address a number

of Trousdale residents’ view blockage concerns at little to no cost to Trousdale residents.

PUBLIC OUTREACH AND NOTIFICATION

A public notice for this meeting was published in the Beverly Hills Courier on May 13, 2011 and mailed to

each property owner in Trousdale Estates on May 16, 2011. In addition, staff has emailed meeting

notices and staff reports to a list of interested parties for each continued hearing date. Several letters

were received prior to the May 26, 2011 Planning Commission meeting and entered into the record. As

of the time of this report no additional letters have been received by the Planning Division.

ENVIRONMENTAL ASSESSMENT

This project has been assessed in accordance with the California Environmental Quality Act (CEQA), the

State CEQA Guidelines, and the environmental regulations of the City, and no significant unmitigated

environmental impacts are anticipated; therefore, a negative declaration was prepared and a resolution

adopted by the Planning Commission on December 16, 2011 recommending the City Council adopt a

negative declaration for the ordinance. A Notice of Intent to Adopt a Negative Declaration was issued

on June 11, 2010, and a period for public comment on the environmental documentation ran from June

18, 2010 through July 8, 2010.

Report Reviewed By:

I

A I

Jonathan Lait, AICP
Assistant Director of Community Development / City Planner



Attachment 1

Redline of Proposed Trousdale View restoration Ordinance

with Planning Commission revisions from June 9, 2011





II)raHl URl)INA’Ll I O

ORDlNAN(’l OF TIlE (‘ITY OF BEVERlY IHLLS
AMFNDING THF I3FVFRI \ HII 1 S MUNI( IPAI (ODF TO
ADOPI A \ lLV RE’ST( )RA’l ION PRO(,RAM I oR 101
‘FR( )t ‘Sl)ALE ESThThS AREA OF TIlE LIlY

THE (‘ITY COUNCIl, OF THE CITY OF BEVERLY HILLS HEREBY

ORDAINS AS FOLLOWS:

Section I. The (‘Its (‘ouncil c sidered this Ordinance at a diil inced

public hearing on and, at the conclusion of the heanng. introduced this Ordmanee.

Evidence. hi ith written and oral. vas presented dun iig I he hean ng.

Section 2. An iTlitial stud\ ot the potential en ironmental impact of this

ordinance was prepared. The initial study concluded that the ordinance would not result in

signi fieant ad erse en vironmental impacts: thus a neeat i ye declaration is the appropriate

document to adopt in order to comply with the (‘alibirnia Ens ironmental Quality Act (CEQA).

A notice of intent to adopt a negative declaration was published on June II, 2010. and the

proposed negative declaration and i iii tial study w crc neide as ailable ii ir a 2( )dav puhl ie review

period from June 1 . 2010 through July . 2010. No public comments on the proposed negative

declaration or initial study were submitted during the comment period. Based on the information

in the records regarding this ordinance. the Cit Council finds that there is no evidence

suggesting that the ordinance may result in significani adverse impacts on the environment, and

hereby adopts the negative declaration fir this ordinance. The records related to this

determination are on file with the City’s Community Development Department. 355 N. Rex find

Drive, Beverly Hills. California, 90210. The custodian of records is the Director of Community

Development.

i32:5x. .i



Section. City ( ‘ouncil hereby adds a new Cl ipter S to Title It) to the

Beserlv I lills Mnnieipal (‘ode BlI\i(’ reg:irdii Viess Restoration as follows:

“Chapter S. VIEW RESTORATION.

Article I. Trousdale Estates iew Restoration

11)—S-WI PURPOSE AND INTENT. The intent of this ordinance is to
restore and preserve certain views from substantial disruption by the growth of privately owned
trees, vegetation, or a combination thereof while providing for residential privacy and security:
mai ii tai ning the garden quality of the City: insuring the safety and stability of the hill sides: and,
acknow edging the importance of trees and vegetation in the Ci t as an integral part of a
sustainahle ens ironnieni It is the further intent to establish a proce h which residential
pwp’ny oss ners in Trousdale Estates may seek to restore and pn’serse certain views. with an
emphasis on early neighbor resolution of view restoratu n issues It is not the intent of this
ordinance to create an expectation that any particular view or views sould he restored or
preserved. It is al s he i nteni of this ordinance to educate residents to consider the potential to
block neighbors’ s mess s before plantmno foliage and in maintaining foliage.

10-5-102 DEFINITIONS.

Unless the context otherwise requires. the definitions set forth in this
article shall govern the construction of this chapter:

(A) ARBORIST: An individual certified as an arhorist by the International
Society of Arhoriculture (ISA). or an individual who is currently listed as a Consulting Arhorist
by the American Societ of Consulting Arhorists (ASCA .

(B) DAMAGE: Any action which ma cause death or significant injur to a
tree, or ss hich places the tree in a haiardous condition or an irreversihle state of decline. Such
action may be taken hy. hut is not limited to, cutting. topping. girdling, poisoning. trenching.
grading, or excavating within the drip line of the tree,

(C) FOLIAGE: The aggregate of leaves, branches and trunks of one or more
plants. Trees and hedges. including hedges that otherssise meet the standards of the Zoning
Code, are included in the definition of foliage.

(D) F’OUI AGE OWNER: An ossner of real properts in Trousdale Estates
upon ss hich is located foliage that is subject to an action f’iled pursuant to this Article and v. hich
property is ss ithin five hundred f’eet (500’) of a viesv owners property. “Foliage owner shall
ref erence one or more oss ners of the same property.

(E) FORESTER: An individual licensed in California as a Registered
Profossional Forester RPF).

(F) hEDGE: The term “Hedge” shall have the same meaning as set forth in
BHMC l03-l00.



(C) LANI)SCAPE ARCIIITE(1’: A laodscape architect re steted by the
Stale ol (‘:ili Ii irnia.

(H) PRIMARY RESIDENTIAL STRUCTURE: The main structure or
building on a site zoned fir residential use and used or occupied as a private one—family
reside nec.

1) PROTECTABLE VIEW: A protcciahle vics may include’ins ste’s ol
the Los Angeles area basin from a viewing area as dehned in this section. lhe viess of the Los
Angeles area basin may include hut is not limited to city lights (Beverly Hills and other cities).
ocean, and honzon. The term ‘‘protectable view” does not mean an unobstructed panorama of all
or any of the ahos e A protectable vies shall not include views of :icant land that is

developable tinder the Bev cr1 lii Ils Municipal (‘ode. For purposes d this section. a po rtectahlc
view shall he determined from a point thirty-six inches 36’’) above the finished grade of the

a4vie n area.

(J) IROTFCTED VIEV: A protectahle view that has been determined h
the reviewing authority to merit restoration.

(K) RFSTORAT1’J A( I ION \ny speilie skps takcn atlevtinL bit ie

that would result in the restoration or preservation of a protected view,

(Lb SAFE HARBOR PLANE: The plane defined by points at the edge of
view owner’s level pad to points at a maximum height ol burteen teet (14’ t as measured from
grade at the edge of an adjacent down slope loliage owner’s principal building area that is
t trthr. st Irom the cd ol Siv\5 oss net s level p id 4s+— oLL ina Lf 9.. lHoa llroteet ihic
view. (See illustration in section 10—5—103.)

Proposed additional language: rllec’ffhkdvfinW,n,

(NI) TREE: A woody perennial plant. consisting usually of a single elongated
main stem or trunk and many branches.

(N) TREE SURVEY: A tree survey includes the lollowing information br
trees alleged to impair a view and all trees within the vicinity ot the alleged viess -impairing trees
as determined by a Landscape Architect, Arhorist, or Forester:

1) Species of each tree, based on scientilic name, and the common

2) Tree identifying number and location recorded on a map:

(3) Physical measurements of the tree such as height and
circumference: (tree circumference shall he measured on the primary tmnk at a height of four
l’eet. six inches (4’- 6”) above natural grade:

adaac,il.

name:

Comment [Al]: there were comments ,rt Iii’
,lun ‘1 2011 nlanrring I emmission meting
lid the d’tnslicn ot ,,,lJ,r5flt” arid II i’e’ ‘I

,‘IIS s.rli’r’r]rJr’rrlIv ‘l,’tirir’d Ir’ thE proor,sr’d
fri i’ ,r,na rs’riqr’ orrfr idaci’ to rubric a
prr5rr’r’ty icr,,, , , a StrEet hun arioti icr Orrrpcrt
I h,’ PC nov wsh to rJisuss whc’ther nurnrl,rr
I.rng,,ago shouIr p. added hem

Comment [A21: For tire proposed rousdale
ten ‘ and hr’.’ury.’ ordirua ncr’ the City °ttorruu’v
r’’rr’rrrrendyrJ ,1 arrqc’ q bc tn.rrr ‘ .rces thr’ I
f\flrrr’Ii .‘. ‘crc,, Ha in’ I,, ii a Inn’ if ‘,,i1ht
Iii’ iinn’topC prnpr’rty to II’,’ los Ar’cjr’’s An’
Basin “ The Plarrnirrg C’ nmrnission may wnr,h
consider a similar change with regard to ihe
riefinitia” oh sale harbu’ pirinre The proposed
change is shown here

ln7s5-’ i,c.Lc2l5X ci i.



(4) !th Ir

p ri II ii 1 n 1 ni to ii c )ndittoi V th tr

(6) 1 if p t ncy and itt hihty I preset at n

(7 Pot n i I r storalls actic 11 to address trees ill d to disrupt a
icy. - Impact ol such resit rails e actions oii tiees. and lono term mainlcnance actis ities to p’’ ent

futun potential s tess disruption_ and

) lice manacemeni recommel dations

Ihe sul scs shall he si ‘ned or stamped hs a lecist red I andscape Atchtic. I. \rhonst or
I otester.

II a I tha nd doc’, not a a s to his/h p p it fot th purp ) I onduuin ‘ a
lice sur a t is es r port hail h prepar d s th mu h of tl ab , in! rrnation a
possibi u in t r informatkn ur itch phit r ph tik n from oth r pr prti s
atclht ph t> r ph 1 m t m r ii asa lahi 0 U Ii r d p iii it mft rm non br

work p rfo m d n fol ace own r prop it . and oth simil r informatil n or

(0) ‘ IF W7 OWNER. An\ own r or owners of is al pic p rt in Frousdale
Estates that has a protectahl s ics and is ho lIc cci th t thc gross th of foha located (itt a
propert is ithin Iii e hundred feet iSOfI ) of iheii propert is causing substantial disniption of a
protectahle s iew “\ iess ow ncr shall include one or moie ow ners of the same property.

(P) ‘II.W RESTORTIO’ (,L IDELINES:

(juidehnes tor implementation of the ordinance prepared h\ the C oninlunity Dc elopment
l)epartment adopted hi the Plannm Commission and titad as ailahle to the public.

(Q) VIF R STORATIO PROP RT 1 R’ F ‘t: sursev

ompl t d b a ertitted P t in I itch as an LT ( m rican L nd Titi A ciation)
uric V vi is n r sitc and I ii ncr it th I m in kid Iculation I the saf

harbor p1 n as d fin d in thi itt I nd ani lb r in crmati n )i I uiation a ma h V
assistant. t ) a r ii inc auth iii pur uant to thi ion.

(R) VIEWIG 4REA: An area fr m hich a protectahl sis is assessed.
locatcd on th lcsel pad that contain thc primar\ iesidcntial structure. A siessin area shall he a
room of the primar residential structure (excluding halfss ass. haihroonis. closets and garages).
or a patio deck or landscaped area adtacent to the primar residential structure that does not
extend heond the lesel pad. There may he one or more siessing areas on a property The
Reviewing Authortit shall establish the Viewing Area or Areas as part of its finding that the
View Owner has a Protectable view. The Resiessing Authority — designate a location as
a Viessinc Area if. in the opinion of the — . an aserage
resident would

ohs r c Protectahl Vic

ho X sO O\ H doo



10—8—103 EXEMPTION. The pro. isions of this article shall not apply to
foliage where the highest point ol the foliage is below a saft harbor plane as delined in this
Article, The exemption applies to (ohage on foliage owners property. Iohage shall he
niat ntained in accordance v. i th all other requirements of this code. inc hiding landscape
maintenance standards.

Safe Harbor Plane

PROPERTY LINE PROPERTY LINE

14 Height at ErIge 01
Principal Building Area View Owner

Ptepdred by the Community Development Department

10—8—104 PROCEDERES. Except br violations of Section I 0-3.2616 IF).
complaints receised by the City rearding foliage blocking vies s in Trousdale Estates shall he
addressed through the View Restoration Permit pre—application procedures in this Article. The
procedures in this Article will he augmented by the Viess Restoration Guidelines.

The procedures set forth below shall he followed in order for a view
owner to pursue remedies available in this Article. More than one view owner may pursue
remedies simultaneously . Oh one or more foliage owners as determined by the parties involved.

(A> Parties’ Option to Enter Binding Arbitration; Effect of Arbitration
Decision. othing in this ordinance is intended to preclude interested parties rom agreeing to
resolve the dispute or disputes through binding arbitration, in which case compliance with the
procedures set forth in this Section shall not be required. View Owners who arc subject to a
binding arbitration decision shall he precluded from applying for a View Restoration Permit as to
any Foliage Owner who is a party to the binding arbitration decision.

(B) Initial Neighbor Outreach.

If a view owner vu ishes to pursue remedies available in the Article.
the view owner shall notify each foliage owner in writing of concerns regarding disruption of the
view owners protectable view by foliage on foliage owners property (the “Initial eighhor



Outreach”). This oitial Neighbor Outreach shall he on a form pros ided h the (‘fly in the Viess

Restoration Guidelines on file in the City. shall hi,’ signed by the viess owner, and shall include a

signed statement 1mm ew ov ncr that viess owner or the view oss ncr s representative shall ollei

to meet with each foliage owner. The Initial Neighbor ( )utreach notification shall clearly

identify the remedy sought by view owner and include a good faith estimate of the cost of the

remedy. dan lrr. 1d.dd

t2 Agreenient to participate in the Initial Neighbor Outreach by each

foliage owner shall he oluntary. hut each foliage ov ncr shall have no more than thirty (30) di 5

from service of written request to respond to the view owner, unless foliage owner requests a ten

10) d ty un di cXtI, nsion in writin,, or th rtsponst. pci iod is othcrw is( c\ti. ndcd by

mutual agreement of tie vievy owner and the foliage owner. Failure to resp intl shall be

ci insidered reject ion h the foliage owner. The Initial Neighbor ( )utreach should be kill wed by

discussions between iew ovv iter and each loltage owner to attempt to reach a mutually agreeable

solution.

(3) If the view ovner and a foliage ossner are unable to resolve the

matter, or if a kil i age iwiter fails to respond to the Initial Neighbor ( )ut reach, the view owner

may proceed v I th a mediation process. To participate in the City—sponsored mcdi anon proce.

the view owner shall submit to the City proof of the Initial Neighbor Outreach in the form of a

cci tilicd ltttcr md matItn mci. ipt If i loft iac oss ncr did not rcspond to thc lnt d Ncichhor

Outreach, then the vievv ott ncr shall also provide an affidavit, signed tinder penalty of perjury.

indicating the iion—rcsp inse of foliage ots ner

(4) If. pursuant to an agreement between the view owner and a foliage

owner, the view owner or foliage oxvner may damage or remove, or cause o he damaged or

removed, any protected tree as defined in Section 1 ((-3—2900 of this Code. a tree remo al permit

must first he obtained in accordance vv itlt the requirements of Section 10—3—2900.

(C) Mediation.

I ) If the parties are unable to reach agreement through the Initial

Neighbor Outreach process and the view ost ncr ss ishes to pursue remedies available in this

Article. then ;an a: -the view owner shall ni itily each k)liage owner of an offer to

mediate. The notice shall he on a form provided by the Cit in the View Restoration Guidelines.

shall he signed by view owner. and shall include a signed statement from the view owner that the

view owner or the view owners representative sitall off’er to meet with each potential foliage

owner and a mediator. The notice shall clearly identify the remedy sought by the view owner

and include a good faith estimate of the cost of the remedy

(2) Acceptance of mediation by each foliage owner shall he voluntary,

htit each foliage owner shall has e no more than thirty (30) days from sers ice of t written request

for mediation to accept or reject the offer of mediation. unless the foliage owner requestsaten

(10) day extension in writing or the response period is otherwise extended by

mutual agreement of the foliage owner and the view ovvner. Failure to respond shall he

considered rejection. Each mediation session may involve one or more view owners and one or

more foliage owners at the discretion of the parties involved.

-6-
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. ) The view owner and each loliage owner hali C mpI v with
rctiireinciIt’ in the \‘iew Restoration Guidelines regardinv submittal ol inlorniation to the
mediator.

4) I’he mediator shall not have the power to issue hinding orders for
restorative action hut shall strive to enable the parties to resolve their dispute at this stage. II’ an
agreement is reached between the parties as a result of mediation, the mediator will encourage
the participants to prepare. and can :isst Si in the preparation LI. a pri ate agreement for the parties
IL) Si(!ij,

II the je\s owner and a loliace oss ncr are unable to resolve the
matter, or ii a foliage owner foils to respond to the mediation notice or to participate in the
mediation process as prescribed in the View Restoration Guidelines, then the view owner mac
proceed to file br a View Restoration Permit,

1(1) II IL) an agrecnient between the view os ncr and a bol loge
ow ncr. the ies owner or loli age oss ncr may damav’e Lr remove. r cause to he damaged
removed, any protected tree as delmned in Section I 032)0() of thts (‘ode, a tree remos al permit
must first he obtained in accordance with the requirements of Section 1 032900.

10-S-lOS (‘ONTINL’ATION OF PROCESS AFTER AGREEMENT. If
the mew os ncr and a IL I iage Lwner enter into a pri ate agreement as a result (LI Initial >eigl1hL )r
)utreach or mediation before the Ii Ii ng of a V ics Restoration Permit application, and that

aizreenienl is not adhered to by the foliace o ncr, :‘ :1:: j. :.

h-’’’,icj-’o the stew owner wishes to pursue remedies asailahle in this Article, then the view
owner may continue with the preapphication process at the step after the step at which the
agreement was entered into, provided that less than two (2) years have passed since the date of
the pris ate agreement. If the viess owner wishes to prs remedies available in tIlls Article and
more than tss ((2) years have passed smce the date of the pri ate agreement. then the jew owner
shall begin mew restoration procedures with the Initial >eiglihor Outreach.

I 0-8-106 VIEW RESTORATION PERMIT.

(A) View Restoration Permit:

After exhaustion ol the pre—hearing steps set forth in Section I ((-5—104. and upon
application h’ a view os ncr in a form satisfactory to the Director of Planning and (‘onlmunitv
Development, the reviewing authority may isstie a View Restoration Permit IL) a view owner
with a proteciable view as defined in this section where the protectable view from a viewing area
is substantially disrupted by foliage as defined in the Article and the reviewing authority makes
all of the findings as set forth in this section.

(B) Reviewing Authority:

The res iewing authority ‘or a View Restoration Permit application shall he the
Planning Commission, If a View Restoration Permit application includes review of a protected
tree or trees as defined in Section 10-3-2900 of the Beverly Hills Municipal Code. then the

-7-
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revies no tlrit y may order the reinosal ol the tree or trees pursuant Seen n I 032002 as

part 0) the restorative action required by a View Restoration Permit.

(C) Application:

Apphcation for a View Restoration Permit shall he iii writing on a form

piescnhed by the Director of Community Development and shall include hut not he limited to

the following intormation:

I ) Proof that view owner has attempted or completed the following

procedures as required in his section:

initial eighhor ( )utreach: and.
s led i ati on

(2) Idenlilication of the specilie remedy sought by view owner and an

estimate of cost.

3j A view restoration property stirs e documenting that the subject

foliage is on foliage oss ncr’s property, that the foliage owner s property is within live hundred

feet (500) 0) view owners property. and the foliage is above the safe harbor plane.

(4) Tree survey.

II an applicant does not suhmit the necessary inlorniation and the application

remains incomplete lot six (6) nionths after the City. in writing, deems the application

incomplete, the l)i rector of Community Development shall dens the application without

prejudice, and shall provide notice to the applicant of that determination.

Once a complete application has been i’eceived. the City shall send a formal notice

of the application to the foliage oss ncr including a copy of the appl icati n. a copy of the View

Restoration Guidelines and a request for an invitation to stall and the reviewing authority to visit

foliage owner’s property with foliage owner’s authorization.

(D) Verification of Information:

All applicants for a View Restoration Permit shall submit an affidavit, signed

under penalty of pertury. that the i nforniation provided in the application and other suhmitted

documents is complete, true, and accurate based on the applicants knowledge and reasonable

investigation.

(E) Public Hearing Notice:

The reviess ing authority shall hold a public hearing concerning each application

for a View Restoration Permit.

otice of any hearing held pursuant to this section shall he mailed at least

thirty (30) days prior to such hearing by United States mail, postage paid to the applicant and all

I i55-Io dr



owners and residential ocuupants ol property within live hundred feel (500 ) ol the view ow ncr’s

and foliage owner s properties, as shown on the latest equahzed assessment roll.

(F) Public Hearing:

The Director of Conimuniiv [)evelopment or the reviewing authority may. at its

discretion, require the review or additional i’eview ol any view restoration case by a qualified

soils engineer, landscape architect, arhorist, or other appropnate professional. based on the

specific conditions 01 foliage owner’s property. Foliage owner authorization shall be required

prior to accessing the foliage owner s properly. If foliage owner does not permit access to

loli age owner s property. the re iewi ng authority shall i’evies the case using other ml ormation

as may be available. md uil ing i nfl )rniatim m pn vided by the view iwner.

(G) Restrictions and Conditions:

In approving a View Restoration Permit, the reviewing authority may impose

such restrictions or conditions, including restorative action, as it deems necessary or proper to

restore a Protected View: protect the flliage owner’s reasonable eno\ ment of its properly:

protect the public health. safety and welFire: or any conibinatim n thereof.

(II) Appeals; Effective I)ate:

Any decision of the Planning Commission made pursuant to this section may he

appealed to the City Council by view owner or foliage owner pirsuant to the provisions set forth

in Title I. Chapter 4. Article 1 ol this Code. The appeal period shall commence at the date of

mailing of the Notice of Decision.

Any decision of the Planning Commission made pursuant to this section takes

effect frurteen (14) days from the issuance of a notice of decision unless an appeal is filed. If

appealed. then the effective day is the date on which the City (‘ouncil acts,

(I) Required Findings:

The reviewing authority may issue a View Restoration Permit to remove or alter

foliage on any lot that is all or partly within tive hundred fleet (500’) of a View Owner’s property

if it makes all of the following findings:

The View Ow ncr has a Protectable View. The Rc iewing

Authority shall determine the Viewing Area or Areas in order to make this finding.

(2j The View Owner has substantially complied with the Initial

Neighbor Outreach and mediation procedures of this Article.

(3> The View Owner’s Protectable View is substantially disrupted by

foliage on Foliage Owner’s property that is not exempt under Section 10—5—103. The following

criteria shall be considered in determining whether or not a Protectable View is substantially

disrupted:

ii755-’’” 32155-iv(d,,



(i Foliae Position Within a P,tectahle View. Foliace
h cated in the center ol a Protect able V ies is niore I ikelv to he lound to substantial lv disrupt a
vies thaii I iii ace Ii caied m the Pu eetahle Viess s periphery.

(ii) hdiage Site and Density. Foliage that by virtue of its site
and density obstructs a large portion of a protectable view is more likely to he found to
substantiall disrupt the view than is loliage that obstructs only a small portion of the Protectable
Viess . Trees located in close pro\imitv to each other and maintained in such a ss av as to
collectively lorm an uninterrupted “ereeli harrier are more likel to he hund to substantialk
disrupt a view than are individual trees.

ni View Diminished hs Other Factors. The extent to which
the view has been or is diminished by niher factors such that removal of the Ibliage at issue will
not substantially restore the Protectable View. Other Iictors that may be considered include, hut
are tot limited to. pennilted structures, and loliage that is not on a prisate property ssithin five
hundred feet (50))’) ol the View ( )v, ners property.

(4) 1 \

_jcc ptotcctcd si s—pursu mt to Scetion 10 2902 4wnrre4+rk1iise-4
removal of the tree will not:

i ) Adversek affect the neighboring properties or the general
well are or salety ol the surrounding area: or

(ii) Adversely affect the garden quality of the City,

The Res iewing Authority may allow foliage to substantially disrupt a Protectahlc
View ii’ the Reviewing Authority makes one or more of the hollowing findings:

5) The foliage is important to the integrity of an existing landscape
plan. Comment [A3J The Planning Commission

discussed changes to this language and staff
wishes to contirm that no changes weret6) Alter itton ol the Iohtac will unreasonably impact the pn’ icy and ultimately proposed

security of the Foliage Owner.

(7) Alteration of the foliage will have a substantial adverse impact on
stability of a hillside. drainage, or erosion control.

(j) Restorative Action:

The Planning Commission may, through issuance of a View Restoration Permit.
reqinre restorative action on loliage owner’s property. All restorative action must he perlormed
by a licensed and bonded tree or landscape service unless mutually agreed upon by the view
oss ncr and the loliage oss ncr. Restorative action may include. hut is not limited to the hllowing:

(I ) Trimming, culling, lacing, or reducing foliage to a height or width
to he determined by the reviewing authority but not below the safe harbor plane.

—ho—
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2 .qLliring the coniplee removal of the toliage shen the res ie;ng
authorit v buds that the In mini ng. culling. lacing r reduction of the I ol lage is like) to kill the
foliage, threaten the public health. salety. or public welfare, or will destroy the aesthetic value of
the foliage that is to be pruned or reduced. Removal of a healthy tree not on a list of nuisance
trees maintained by the City is to be avoided unless the reviewing authority ne terrnines such
remos a) is necessary to a oid suhstantial disruption of a protected view.

(3) Rcqurnng repl leemc nt h iii ige ar +o en nrc ri

cs hen the res tewing authorit finds that removal without replacement will cause a substantial
adverse impact on one or more of: a) the public health. safels and welfare: h) the pris acv of the
property owner: c) shade provided to the dwelling or property: dl the energy efficiency of the
dss elltns. e) (he st thiltt3 of the htllstdc ft the he tith or st ihihit of the rem nnins. I indse ipine oi
g (the i ntegri t of tIle lattdscape plan.

(K) Notice ui flecision:

1) Written Decision Required: the action taken by the reviewing
authority shall he set forth in writing.

(2) Notice of Decision: Within five (5) days after the issuance of a
decision by the reviewing authority, the Director of Comtllunity Development shall cause a copy
of the decision to be mailed through the t nited States mail, postage prepaid. to each of the
loll ow iii g persons:

application:
(i) The view ossner, using the mailing address set forth in the

(ii) Each foliage oss ncr that is named on the application, as
listed on a current Tax Assessor’s roll and to the occupant of tile Foliage Owner’s property if tile
Foliage Owner’s address is different than the property on which the foliage is located.

The failure of tile person addressed to receive a copy of tile decision shall
not affect the validity or effectiveness of any decision.

(L) Indemnification:

View oss ncr shall defend. indemnify and hold harmless the City, its
agents, officers, attorneys and employees from any claim, action or proeeedmg (collectively
“Action”) against the city or its agents. officers, attorneys or employees to attack. set aside. void
or annul tile Eiltitlements that may be granted by tile Cits through issuance of a View Restoration
Permit, and for any and all costs incurred in enforcing any View Restoration Permit. except for
those costs of enforcement as the City may recover from a foliage owner, lndemnitor shall
reimburse the city for any court costs and attorney s fees that the City may he required by a court
to pay as a result of such Action. City nlay, at its sole and absolute discretion (I) participate in
the defense of sucil Action undertaken by Viess Owner, or 12) retain separate counsel whose
attorneys’ fees and costs shall he paid by View Owner. Such participation in the defense of such
Action or the retention of separate counsel by the City shall not relieve View Owner’s

Comment [A4]: The Plannirg Commissvr
had a great deal cf discussion about this section
and concluded at the Jurirn 9. 20 1 moetiq
lhnt thy ‘uri’slaqo i’’as ‘ieressa ry i( P1 tr’i I tee
cry I pursuant ic the proposec ordrriari the
cit’1 will sake binding decisions and will
enforce those decisions The Commission
discusse rncIudiri in any City view resto’ation
decision a require’nent that the viaw owr; I

preside th City nitrr a deposit to cor er Ct’>
refry c.e”writ ousts as a condition of app’resi
Any part jIm deposit unused would be
reimbursed to the .‘iew owner

ln”x5)rrn’ I
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oblicalions tinder this provision. The City shall prompl!y notily the View Owner of any such
Action,

View owner shall indemnify the (nv against any and all claims resulting
from the issuance, defense, implementation, or enlorcenient of the View Restoration Permit.

10-8-107 DECISIONS INTENDEI) TO RUN WITh TIIF. LAND;
I)ISCI,( )SL RE. Decisions regardi ne view resn )ral ion shall he hindi ng m all current and future
ow ners of view owner’s property and lohage Oss ners property, and such decisions must he
disclosed by each owner to subsequent owners of the property.

10-8-108 INITIAL CITY ENFORCEMENT; SUBSEQUENT
FNFORCEML%I B\ IF4 OWER AM)A1’FORNEI SFHSS

II a foliage Owner ails to comph ss ith the provisions of a View
Restoration Permit. the (‘itv may. at its discretion, enforce its decision to gain nntial compliance
will) the View Restoration Permit provisions

Therealler. any further disputes between a View Ow ncr and a Foliage
Ow ncr regarding compliance with a View Resioralion Pemit may he resolved through filing a
en il action in a court of competent jurisdiction. The prevailing party in any such civil action
between a View Owner and a Foliage Owner shall he entitled to recover its attorneys fees
incurred in the liii gat ion

10-8-109 LANDSCAPE STANDARDS:

The View Restoration Guidelines shall include landscape standards ihat mclude a
list of nuisance trees that should not he planted in hillside view areas.

10-8-110 APPORTIONMENT OF COSTS:

It is the intent thai procedural fees referenced in this section shall reflect the actual cost of
administrative activities required of the City to implement this Ordinance. Additional
clarification of fees and costs may he included in the View Restoration Guidelines.

(A) Initial Neighbor Outreach

(1) Procedural Costs. Any costs associated with obtaining
inlorniation. mailing the required notice, or preparing an agreement shall he borne by the view
owner. The iew owner shall pay the cost of a siew restoration property survey or tree survey if
such a survey is completed.

(2) Restorative .‘\ction. Ihe cost of restorative action agreed upon by
ihe iew owner and the foliage owner shall he borne by the view ow ncr unless otherwise agreed
to by the foliage owner,

Comment [A5] in’ gino’,,’, (‘‘,nrrL,,L’ 0

ILL. Ii’’’ III’, ILL LI 1111
,LHI’’IL]’Li ‘If’. L’’’,tL,I.IIi:,ri (ii,

O11OL11LJ 1,1001’ LILIICkI5 horn .‘JarnInrI lot),
prOSOi,liIiol. prrn,es’, i019E1 by-passi’ Lii ho
Iity ,,rjnirnr’,ir.riivc’ ierrnliy p10cc’’.’ At ho

lit.’’’IiiL’ Iii’ C ,i,inrT’LOOiL’r ]11LL’II(ti’i’’’’S
LiLr,’,IL.LLL liii) hr. ,iiJflhI’iISIi,iILL!,’ L1’iL.’I’’]L ii.:’,’,
or prc:sr-cui’ol L proo .rC should be 000(1 II IL
C:iys uscretlo’, The exIstInS ordi ‘r’(0

Ianquaqc’ prcividc’s br ttiis

B(L7551LO{N\I 12] 5114: Sdnc
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3) Maintenance Costs. The cost ol subsequen I rnai nienan e of h d iage
on thi di i.i. oss n I 5 propLn sh ill hL

—

agreed ii pon li II ic parties

(B) Mediation

(I) Procedural Costs. An costs associated with ohtainini
n formation. mail iimmz the required notice, or preparing an agreement shall he borne h the mew

owner. The view owner shall pay the cost 01 a viess restoration propert surs ey or tree surs ey if
SUCh a survey is completed.

2 ) Restorative Action. The cost ii restorat is e actmm in agreed upi in
he mew ow ncr and the foliage ow ncr shall he borne h the mew owner unless otherwise agreed

to by the parties.

3 ) Maintenance (‘mists. The cost of subsequent maintenance ol folm age
on the toliage i)ssner s pmpertv shall he allocated as agreed upon by the parties.

(C) View Restoration Permit with Public Hearing

Procedural Costs. View iwner shall hear the cost ol
application fees and other applications costs including the iew restoration property sure and
tree survey and the cost of any other information requested by the review ing authorits.

(2) Restorative Action.

(a The foliage owner shall pay one hundred percent
I OO% ) of the cost of restorative action if the foliage owner did not participate in mediation and

the reviewing authority finds restorative action is required.

(hI The s iew ow ncr and foliage owner shall each pay
tmtty percent ( )(Y ) of the cost of restorative action if the loliage owner participated in mediation
and the reviewing authority linds restorative action is required.

(3) Maintenance Alter Initial Restorative Action. The loliage
owner shall pay for subsequent maintenance of the foliage consistent with the View Restoration
Permit.

(Di Appeal to City Council

(I) Procedural Costs, Appellant shall hear the costs of the appeal
application including the appeal lee, public notice cost. and any other application costs.

(2) Restoratise Action. The cost of restoratis e action resulting from
an appeal to the City Council shall he apportioned in the same way as the cost of restorative
action pursuant to a decision by the Planning Commission.

13-
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Section 5. The City Council hereby amends the definitions of the terms

“Arhonst’’ and ‘‘Tree’’ set iorth in Section 10-3290(1 nf Chapter 3 oI Title 10 of the Beverly

I tills Municipal Code to iead as follows, with all other definitions listed in Section l0——2900

I emainine ss ithout amendment:

ARBORISTS: An individual certihed as an arhorist by the International Society of
Aihonculture (ISA. or in individual ss ho is currently listed as a Consulting Arhorist b the
American Society ot Consulting Arhorists (AS( ‘Aj.”

FREE A ssood pcicnnial plant consisting usually of i singly clonatcd main stcin or
trunk and many branches’

Section€r The City Council hereby adds a new paragraph D. to Section 10-3-

2904 of Chapter 3 of Title 10 of the Beverly Hills Municipal (‘ode to read as follows, v ith all

other portions of Section 10—3—2904 remaining without amendment:

“I). The removal of a protected tree pursuant to a View Restoration Permit
issued by the City in accordance with the provisions of Section I 0—5— I 0€) of
the Ciiy’ s Municipal Code.’’

Section 7. If any section, subsection, subdivision, sentence, clause. phrase. or

portion of this Ordinance or the application thereof to any person or place. is for any reason held

to be invalid or unconstitutional by the final decision of any court of competent jurisdiction, the

remainder of this Ordinatice shall remain in full force and effect.

Section 5. The City (‘ouncil hereby adopts a egative Declaration and

approves this Ordinance, and auihon,es the Mayor to execute the ( )rdinance on behalf of the

(‘it y.

Comment tA7]’ Tb Pt nni omm ion
di d halst ft bout in )ud n

I m ritationpr gr minth i wfte location
wd line that est hI h p nod for filing

v w r location p coat p Ii Son and a lottery
ystem to choo e applic Ii n chedule for

public hnaririgs
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Section9. Trial PerioL A report regarding the nplenien1:it ion of this

ordinance shall he provided to the Planning ( ‘ommission and City ( ouncil within 24 months

the effecnve date of the ordinance.

SeLti m 1 0. Publication The Cit v Clerk shall cause this ( )rdinance to he

published at least once in a ness spaper of ceneral circulation published and circulated in the Cit

s ithi n ii fleen I 5 ) days at tel is passage in icc )rdance with Section 30933 of the C joS eminent

Code, shall certify to the adoption of this Ordinance, and shall cause this Ordinance and his

certification, together with proof of publication, to be entered in the Rook of Ordinances of the

(‘ouncil of this Cii

Section 11. This Ordinance shall go into effect and he in full force and effect at

1 2:01 am, on the thirty-lirst (31st) day after its passage.

Adopted:
Effective:

BARRY BRUCKER
Maor of the City of Beverly Hills.
California

ATTEST:

—_____

_____

(SEAL)
BYRON POPE
City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

LAURENCE S. WIENER JEFFREY KOLIN

City Attorney City Manager

SUSAN HEALY KEENE AICP
I)irector of Community Des eloprnent

-16-
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Attachment 2

Clean Copy of Proposed Trousdale View restoration Ordinance

with Planning Commission revisions incorporated





IDrafti ORDINANCE NO. 1 1-0-

ORDINANCE OF THE CiTY OF BEVERLY HILLS

AMENDING THE BEVERLY HILLS MUNICIPAL CODE TO

ADOPT A VIEW RESTORATION PROGRAM FOR THE

TROUSDALE ESTATES AREA OF TI-IE CITY

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS HEREBY

ORDAINS AS FOLLOWS:

Section I. The City Council considered this Ordinance at a duly noticed

public hearing on

________________

and, at the conclusion of the hearing, introduced this Ordinance.

Evidence, both written and oral, was presented during the hearing.

Section 2. An initial study of the potential environmental impact of this

ordinance was prepared. The initial study concluded that the ordinance would not result in

significant adverse environmental impacts: thus a negative declaration is the appropriate

document to adopt in order to comply with the California Environmental Quality Act (CEQA).

A notice of intent to adopt a negative declaration was published on June ii, 2010, and the

proposed negative declaration and initial study were made available for a 20-day public review

period from June 18, 2010 through July 8, 2010. No public comments on the proposed negative

declaration or initial study were submitted during the comment period. Based on the information

in the records regarding this ordinance, the City Council finds that there is no evidence

suggesting that the ordinance may result in significant adverse impacts on the environment, and

hereby adopts the negative declaration for this ordinance. The records related to this

determination are on file with the City’s Community Development Department, 455 N. Rexford

Drive, Beverly Hills, California, 90210. The custodian of records is the Director of Community

Development.

—1—
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Section 3. City Council hereby adds a new Chapter X to Title 10 to the

Beverly Hills Municipal Code (BHMC) regarding View Restoration as follows:

“Chapter 8. VIEW RESTORATION.

Article 1. Trousdale Estates View Restoration

10-8-101 PURPOSE AND INTENT. The intent of this ordinance is to

restore and preserve certain views from substantial disruption by the growth of privately owned

trees, vegetation, or a combination thereof while providing for residential privacy and security;

maintaining the garden quality of the City: insuring the safety and stability of the hillsides: and,

acknowledging the importance of trees and vegetation in the City as an integral part of a

sustainable environment. It is the further intent to establish a process by which residential

property owners in Trotisdale Estates may seek to restore and preserve certain views, with an

emphasis on early neighbor resolution of view restoration issues. It is not the intent of this

ordinance to create an expectation that any particular view or views would be restored or

preserved. It is also the intent of this ordinance to educate residents to consider the potential to

block neighbors’ views before planting foliage and in maintaining foliage.

10-8-102 DEFINITIONS.

Unless the context otherwise requires, the definitions set forth in this

article shall govern the constrnction of this chapter:

(A) ARBORIST: An individual certified as an arborist by the International

Society of Arhoriculture (ISA), or an individual who is currently listed as a Consulting Arhorist

by the American Society of Consulting Arborists (ASCA).

(B) I)AMAGE: Any action which may cause death or significant injury to a

tree, or which places the tree in a hazardous condition or an ilTeversible state of decline. Such

action may be taken by, but is not limited to, cutting, topping, girdling, poisoning, trenching,

grading, or excavating within the drip line of the tree.

(C) FOLIAGE: The aggregate of leaves, branches and trunks of one or more

plants. Trees and hedges, including hedges that otherwise meet the standards of the Zoning

Code, are included in the definition of foliage.

(B) FOLIAGE OWNER: An owner of real property in Trousdale Estates

upon which is located foliage that is subject to an action filed pursuant to this Article and which

property is within five hundred feet (500’) of a view owner’s property. “Foliage owner” shall

reference one or more owners of the same property.

(E) FORESTER: An individual licensed in California as a Registered

Professional Forester (RPF).

(F) HEDGE: The term “Hedge” shall have the same meaning as set forth in

BHMC 10-3-100.

B0785-0009\132 I 584v6doc



(G) LANDSCAPE ARCHITECT: A landscape architect registered by the

State of California.

(H) PRIMARY RESIDENTIAL STRUCTURE: The main structure or

building on a site zoned for residential use and used or occupied as a private one-family

residence.

(I) PROTECTABLE VIEW: A protectahie view may include any view of

the Los Angeles area basin from a viewing area as defined in this section. The view of the Los

Angeles area basin may include but is not limited to city lights (Beverly Hills and other cities),

ocean, and horizon. The term ‘protectable view” does not mean an unobstructed panorama of all

or any of the above. A protectable view shall not include views of vacant land that is

developable under the Beverly Hills Municipal Code. For purposes of this section. a protectable

view shall he determined from a point thirty-six inches (36”) above the finished grade of the

viewing area.

(j) PROTECTED VIEW: A protectable view that has been determined by

the reviewing authority to merit restoration.

(K) RESTORATIVE ACTION: Any specific steps taken affecting ftliage

that would result in the restoration or preservation of a protected view.

(L) SAFE HARBOR PLANE: The plane defined by points at the edge of

view owner’s level pad to points at a maximum height of fourteen feet (14’) as measured from

grade at the edge of an adjacent downslope foliage owner’s principal building area that is farthest

from the edge of view owner’s level pad located in a line of sight to a protectable view. (See

illustration in section 10-8-103.)

(N’I) TREE: A woody perennial plant, consisting usually of a single elongated

main stem or trunk and many branches.

(N) TREE SURVEY: A tree survey includes the following information for

trees alleged to impair a view and all trees within the vicinity of the alleged view-impairing trees

as determined by a Landscape Architect. Arhorist, or Forester:

(1) Species of each tree, based on scientific name, and the common

name;

(2) Tree identifying number and location recorded on a map;

(3) Physical measurements of the tree such as height and

circumference: (tree circumference shall be measured on the primary trunk at a height of four

feet, six inches (4’- 6”) above natural grade:

(4) Age of the tree;

(5) Report of overall health and structural condition of the tree:

-3-
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(6) Life expectancy and suitability for preservation:

(7) Potential restorative actions to address trees alleged to disrupt a

view, impact of such restorative actions on trees, and long-term maintenance activities to prevent

future potential view disruption: and,

(8) Tree management recommendations.

The survey shall be signed or stamped by a registered Landscape Architect, Arborist or

Forester.

If a foliage owner does not grant access to his/her property for the purpose of conducting a

tree survey, a tree survey report shall be prepared with as much of the above information as

possible, using other intormation sources such as photographs taken from other properties,

satellite photographs from commercially available sources, public record permit information for

work performed on foliage owner’s property, and other similar inlormation sources.

(0) VIEW OWNER: Any owner or owners of real property in Trousdale

Estates that has a protectable view and who alleges that the growth of foliage located on a

property within five hundred feet (500’) of their property is causing substantial disruption of a

protectable view. “View owner” shall include one or more owners of the same property.

(P) VIEW RESTORATION GUIDELINES:

Guidelines for implementation of the ordinance prepared by the Community Development

Department, adopted by the Planning Commission, and made available to the public.

(Q) VIEW RESTORATION PROPERTY SURVEY: A survey

completed by a certified professional, such as an ALTA (American Land Title Association)

survey, of view owner’s site and foliage owner’s site that may include calculation of the safe

harbor plane as defined in this Article and any other information or calculations as may be of

assistance to a reviewing authority pursuant to this section.

(R) VIEWING AREA: An area from which a protectable view is assessed,

located on the level pad that contains the primary residential structure. A viewing area shall be a

room of the primary residential structure (excluding hallways, bathrooms, closets and garages),

or a patio, deck or landscaped area adjacent to the primary residential structure that does not

extend beyond the level pad. There may be one or more viewing areas on a property. The

Reviewing Authority shall establish the Viewing Area or Areas as part of its finding that the

View Owner has a Protectable View. The Reviewing Authority may designate a location as a

Viewing Area if, in the opinion of the Reviewing Authority, an average resident would often

observe a Protectable View from that area.

10-8-103 EXEMPTION. The provisions of this article shall not apply to

foliage where the highest point of the foliage is below a safe harbor plane as defined in this

Article. The exemption applies to foliage on foliage owner’s property. Foliage shall be

maintained in accordance with all other requirements of this Code, including landscape

maintenance standards.

-4-
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Safe Harbor Plane

Protectable View
(View of Los Angeles
Area Basin)

PROPERTY LINE PROPERTY LINE

D FohiiqH within this area
would be exempt

10-8-104 PROCEDURES. Except ftr violations of Section 10-3.2616 (F),
complaints received by the City regarding foliage blocking views in Trousdale Estates shall be
addressed through the View Restoration Permit pre-application procedures in this Article. The
procedures in this Article will be augmented by the View Restoration Guidelines.

The procedures set forth below shall be followed in order for a view
owner to pursue remedies available in this Article. More than one view owner may pursue
remedies simultaneously with one or more foliage owners as determined by the parties involved.

(A) Parties’ Option to Enter Binding Arbitration; Effect of Arbitration
Decision. Nothing in this ordinance is intended to preclude interested parties from agreeing to
resolve the dispute or disputes through binding arbitration, in which case compliance with the
procedures set forth in this Section shall not be required. View Owners who are subject to a
binding arbitration decision shall be precluded from applying for a View Restoration Permit as to
any Foliage Owner who is a party to the binding arbitration decision.

(B) Initial Neighbor Outreach.

(1) If a view owner wishes to pursue remedies available in the Article,
the view owner shall notify each foliage owner in writing of concerns regarding disruption of the
view owner’s protectable view by foliage on foliage owner’s property (the “Initial Neighbor
Outreach”). This Initial Neighbor Outreach shall be on a form provided by the City in the View
Restoration Guidelines on file in the City, shall be signed by the view owner, and shall include a
signed statement from view owner that view owner or the view owner’s representative shall offer
to meet with each foliage owner. The Initial Neighbor Outreach notification shall clearly
identify the remedy sought by view owner and include a good faith estimate of the cost of the
remedy, and an offer to pay that amount.

-5-

Height at Edge of
Principal Building Area

Maximum Building Height 14’

View Owner

1’

Edge of level pad

Foliage OMlers

Prepared by the Community Development Department
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(2) Agreement to participate in the Initial Neighbor Outreach by each

foliage owner shall be voluntary, but each foliage owner shall have no more than thirty (30) days

from service of written request to respond to the view owner, unless foliage owner requests a ten

(:10) day (business days) extension in writing or the response period is otherwise extended by

mutual agreement of the view owner and the foliage owner. Failure to respond shall be

considered rejection by the foliage owner. The Initial Neighbor Outreach should be followed by

discussions between view owner and each foliage owner to attempt to reach a mutually agreeable

solution.

(3) If the view owner and a loliage owner are unable to resolve the

matter, or if a foliage owner fails to respond to the Initial Neighbor Outreach, the view owner

may proceed with a mediation process. To participate in the City-sponsored mediation process.

the view owner shall submit to the City proof of the Initial Neighbor Outreach in the form of a

certified letter and mailing receipt. If a foliage owner did not respond to the Initial Neighbor

Outreach, then the view owner shall also provide an affidavit, signed under penalty of perjury,

indicating the non-response of foliage owner.

(4) If, pursuant to an agreement between the view owner and a foliage

owner, the view owner or foliage owner may damage or remove, or cause to be damaged or

removed, any protected tree as defined in Section 10-3-2900 of this Code, a tree removal permit

must first he obtained in accordance with the requirements of Section 10-3-2900.

(C) Mediation.

(1) If the parties are unable to reach agreement through the Initial

Neighbor Outreach process and the view owner wishes to pursue remedies available in this

Article, then, as a prerequisite, the view owner shall notify each foliage owner of an offer to

mediate. The notice shall be on a form provided by the City in the View Restoration Guidelines,

shall be signed by view owner, and shall include a signed statement from the view owner that the

view owner or the view owner’s representative shall offer to meet with each potential foliage

owner and a mediator. The notice shall clearly identify the remedy sought by the view owner

and include a good faith estimate of the cost of the remedy.

(2) Acceptance of mediation by each foliage owner shall be voluntary,

but each foliage owner shall have no more than thirty (30) days from service of a written request

for mediation to accept or reject the offer of mediation, unless the foliage owner requests a ten

(10) day (business days) extension in writing or the response period is otherwise extended by

mutual agreement of the foliage owner and the view owner. Failure to respond shall be

considered rejection. Each mediation session may involve one or more view owners and one or

more foliage owners at the discretion of the parties involved.

(3) The view owner and each foliage owner shall comply with

requirements in the View Restoration Guidelines regarding submittal of information to the

mediator.

(4) The mediator shall not have the power to issue binding orders for

restorative action but shall strive to enable the parties to resolve their dispute at this stage. If an

-6-
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agreement is reached between the parties as a result of mediation, the mediator will encourage

the participants to prepare, and can assist in the preparation of, a private agreement for the parties

to sign.

(5) If the view owner and a foliage owner are unable to resolve the

matter, or if a foliage owner fails to respond to the mediation notice or to participate in the

mediation process as prescribed in the View Restoration Guidelines, then the view owner may

proceed to file for a View Restoration Permit.

(6) If. pursuant to an agreement between the view owner and a foliage

owner, the view owner or foliage owner may damage or remove, or cause to be damaged or

removed, any protected tree as defined in Section 10-3-2900 of this Code, a tree removal permit

must first he obtained in accordance with the requirements of Section 10-3-2900.

10-8-105 CONTINUATION OF PROCESS AFTER AGREEMENT. If

the view owner and a foliage owner enter into a private agreement as a result of Initial Neighbor

Outreach or mediation before the filing of a View Restoration Permit application, and that

agreement is not adhered to by the foliage owner, the parties may pursue civil litigation;

however, if the view owner wishes to pursue remedies available in this Article, then the view

owner may continue with the pre-application process at the step after the step at which the

agreement was entered into, provided that less than two (2) years have passed since the date of

the private agreement. If the view owner wishes to pursue remedies available in this Article and

more than two (2) years have passed since the date of the private agreement, then the view owner

shall begin view restoration procedures with the Initial Neighbor Outreach.

10-8-106 VIEW RESTORATION PERMIT.

(A) View Restoration Permit:

After exhaustion of the pre-hearing steps set forth in Section 10-8-104, and upon

application by a view owner in a form satisfactory to the Director of Planning and Community

Development, the reviewing authority may issue a View Restoration Permit to a view owner

with a protectable view as defined in this section where the protectable view from a viewing area

is substantially disrupted by foliage as defined in the Article and the reviewing authority makes

all of the findings as set forth in this section.

(B) Reviewing Authority:

The reviewing authority for a View Restoration Permit application shall be the

Planning Commission. If a View Restoration Permit application includes review of a protected

tree or trees as defined in Section 10-3-2900 of the Beverly Hills Municipal Code, then the

reviewing authority may order the removal of the tree or trees pursuant to Section 10-3-2902 as

part of the restorative action required by a View Restoration Permit.

(C) Application:
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Application for a View Restoration Permit shall he in writing on a form

prescribed by the Director of Community Development and shall include hut not he limited to

the following information:

(1) Proof that view owner has attempted or completed the following

procedures as required in this section:

Initial Neighbor Outreach; and,
Mediation.

(2) Identification of the specific remedy sought by view owner and an

estimate of cost.

(3) A view restoration property survey documenting that the subject

foliage is on foliage owner’s property, that the foliage owner’s property is within five hundred

feet (500’) of view owner’s property, and the foliage is above the safe harbor plane.

(4) Tree survey.

If an applicant does not submit the necessary information and the application

remains incomplete for six (6) months after the City, in writing, deems the application

incomplete, the Director of Community Development shall deny the application without

prejudice, and shall provide notice to the applicant of that determination.

Once a complete application has been received, the City shall send a formal notice

of the application to the foliage owner including a copy of the application, a copy of the View

Restoration Guidelines and a request for an invitation to staff and the reviewing authority to visit

foliage owner’s property with foliage owner’s authorization.

(D) Verification of Information:

All applicants for a View Restoration Permit shall submit an affidavit, signed

under penalty of perjury, that the information provided in the application and other submitted

documents is complete, true, and accurate based on the applicants’ knowledge and reasonable

investigation.

(E) Public Hearing Notice:

The reviewing authority shall hold a public hearing concerning each application

for a View Restoration Permit.

Notice of any hearing held pursuant to this section shall be mailed at least

thirty (30) days prior to such hearing by United States mail, postage paid to the applicant and all

owners and residential occupants of property within five hundred feet (500’) of the view owner’s

and foliage owner’s properties, as shown on the latest equalized assessment roll.
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(F) Public Hearing:

The Director of Community Development or the reviewing authority may. at its

discretion, require the review or additional review of any view restoration case by a qualified

soils engineer, landscape architect, arhorist. or other appropriate professional. based on the

specific conditions of foliage owners property. Foliage owner authorization shall be required

prior to accessing the foliage owners property. If foliage owner does not permit access to

foliage owner’s property, the reviewing authority shall review the case using other information

as may be available, including information provided by the view owner.

(G) Restrictions and Conditions:

In approving a View Restoration Permit, the reviewing authority may impose

such restrictions or conditions, including restorative action, as it deems necessary or proper to

restore a Protected View: protect the foliage owner’s reasonable enjoyment of its property:

protect the public health. safety and welfare; or any combination thereof.

(H) Appeals; Effective Date:

Any decision of the Planning Commission made pursuant to this section may he

appealed to the City Council by view owner or foliage owner pursuant to the provisions set forth

in Title I. Chapter 4, Article I of this Code. The appeal period shall commence at the date of

mailing of the Notice of Decision.

Any decision of the Planning Commission made pursuant to this section takes

effect fourteen (14) days from the issuance of a notice of decision unless an appeal is filed. If

appealed. then the effective day is the date on which the City Council acts.

(I) Required Findings:

The reviewing authority may issue a View Restoration Permit to remove or alter

foliage on any lot that is all or partly within five hundred feet (500’) of a View Owner’s property

if it makes all of the following findings:

(I) The View Owner has a Protectable View. The Reviewing

Authority shall determine the Viewing Area or Areas in order to make this finding.

(2) The View Owner has substantially complied with the Initial

Neighbor Outreach and mediation procedures of this Article.

(3) The View Owner’s Protectable View is substantially disrupted by

foliage on Foliage Owner’s property that is not exempt under Section 10-8-103. The following

criteria shall be considered in determining whether or not a Protectable View is substantially

disrupted:

(i) Foliage Position Within a Protectable View. Foliage

located in the center of a Protectable View is more likely to be found to substantially disrupt a

view than foliage located on the Protectable View’s periphery.
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(ii) Foliage Size and Density. Foliage that by virtue of its size

and density obstructs a large poiion of a protectable view is more likely to he lound to

substantially disrupt the view than is foliage that obstructs only a small portion of the Protectable

View. Trees located in close proximity to each other and maintained in such a way as to

collectively form an uninterrupted “green harrier” are more likely to he found to substantially

disrupt a view than are individual trees.

(iii) View Diminished by Other Factors. The extent to which

the view has been or is diminished by other factors such that removal of the foliage at issue will

not substantially restore the Protectable View. Other factors that may be considered include, but

are not limited to, permitted structures, and foliage that is not on a private property within five

hundred feet (500’) of the View Owner’s properly.

(4) With respect to any tree protected pursuant to Section lO-32902,

removal of the tree will not:

(i) Adversely affect the neighboring properties or the general

welfare or safety of the surrounding area; or

(ii) Adversely affect the garden quality of the City.

The Reviewing Authority may allow foliage to substantially disrupt a Protectable

View if the Reviewing Authority makes one or more of the following findings:

(5) The foliage is important to the integrity of an existing landscape

plan.

(6) Alteration of the foliage will unreasonably impact the privacy and

security of the Foliage Owner.

(7) Alteration of the foliage will have a substantial adverse impact on

stability of a hillside, drainage, or erosion control.

(J) Restorative Action:

The Planning Commission may, through issuance of a View Restoration Permit,

require restorative action on foliage owner’s property. All restorative action must be performed

by a licensed and bonded tree or landscape service unless mutually agreed upon by the view

owner and the foliage owner. Restorative action may include, but is not limited to the following:

(1) Trimming, culling, lacing, or reducing foliage to a height or width

to be determined by the reviewing authority but not below the safe harbor plane.

(2) Requiring the complete removal of the foliage when the reviewing

authority finds that the trimming, culling, lacing, or reduction of the foliage is likely to kill the

foliage, threaten the public health, safety, or public welfare, or will destroy the aesthetic value of

the foliage that is to be pruned or reduced. Removal of a healthy tree not on a list of nuisance
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trees maintained by the City is to be avoided unless the reviewing authority determines such

removal is necessary to avoid substantial disruption of a protected view.

(3) Requiring replacement foliage when the reviewing authority finds

that removal without replacement will cause a substantial adverse impact on one or more of: a)

the public health, safety and welfare: h) the privacy of the property owner: c) shade provided to

the dwelling or property; d) the energy efficiency of the dwelling; e) the stability of the hillside;

f the health or viability of the remaining landscaping: or g) the integrity of the landscape plan.

(K) Notice of flecision:

(1) Written Decision Required: The action taken by the reviewing

authority shall be set forth in writing.

(2) Notice of Decision: Within five (5) days after the issuance of a

decision by the reviewing authority, the Director of Community Development shall cause a copy

of the decision to be mailed through the United States mail, postage prepaid, to each of the

following persons:

(i) The view owner, using the mailing address set forth in the

application:

(ii) Each foliage owner that is named on the application, as

listed on a current Tax Assessor’s roll and to the occupant of the Foliage Owner’s property if the

Foliage Owner’s address is different than the property on which the foliage is located.

The failure of the person addressed to receive a copy of the decision shall

not affect the validity or effectiveness of any decision.

(L) Indemnification:

View owner shall defend, indemnify and hold harmless the City, its

agents, officers, attorneys and employees from any claim, action or proceeding (collectively

“Action”) against the city or its agents, officers, attorneys or employees to attack, set aside, void

or annul the Entitlements that may be granted by the City through issuance of a View Restoration

Permit, and for any and all costs incurred in enforcing any View Restoration Permit, except for

those costs of enforcement as the City may recover from a foliage owner. Indemnitor shall

reimburse the city for any court costs and attorney’s fees that the City may be required by a court

to pay as a result of such Action. City may, at its sole and absolute discretion (I) participate in

the defense of such Action undertaken by View Owner, or (2) retain separate counsel whose

attorneys’ fees and costs shall he paid by View Owner. Such participation in the defense of such

Action or the retention of separate counsel by the City shall not relieve View Owner’s

obligations under this provision. The City shall promptly notify the View Owner of any such

Action.

View owner shall indemnify the City against any and all claims resulting

from the issuance, defense, implementation, or enforcement of the View Restoration Permit.
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10-8- 107 DECISIONS INTENDED TO RUN WITH THE LAND;

I)ISCLOSURE. Decisions regarding view restoration shall be binding on all current and future

owners of view owner’s property and foliage owner’s property, and such decisions must be

disclosed by each owner to subsequent owners of the property.

10-8-108 INITIAL CITY ENFORCEMENT; SUBSEQUENT

ENFORCEMENT BY VIEW OWNER AND ATTORNEY’S FEES

If a Foliage Owner fails to comply with the provisions of a View

Restoration Permit, the City may, at its discretion, enforce its decision to gain initial compliance

with the View Restoration Permit provisions.

Thereafter, any further disputes between a View Owner and a Foliage

Owner regarding compliance with a View Restoration Permit may be resolved through filing a

civil action in a court of competent jurisdiction. The prevailing party in any such civil action

between a View Owner and a Foliage Owner shall be entitled to recover its attorney’s fees

incurred in the litigation.

10-8-109 LANDSCAPE STANDARDS:

The View Restoration Guidelines shall include landscape standards that include a

list of nuisance trees that should not he planted in hillside view areas.

10-8-110 APPORTIONMENT OF COSTS:

It is the intent that procedural fees referenced in this section shall reflect the actual cost of

administrative activities required of the City to implement this Ordinance. Additional

clarification of fees and costs may be included in the View Restoration Guidelines.

(A) Initial Neighbor Outreach

(I) Procedural Costs. Any costs associated with obtaining

information, mailing the required notice, or preparing an agreement shall be borne by the view

owner. The view owner shall pay the cost of a view restoration property survey or tree survey if

such a survey is completed.

(2) Restorative Action. The cost of restorative action agreed upon by

the view owner and the foliage owner shall be borne by the view owner unless otherwise agreed

to by the foliage owner.

(3) Maintenance Costs. The cost of subsequent maintenance of foliage

on the foliage owner’s property shall be borne by the view owner unless otherwise agreed upon

by the parties.

(B) Mediation

(1) Procedural Costs. Any costs associated with obtaining

information, mailing the required notice, or preparing an agreement shall be borne by the view
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owner. The view owner shall pay the cost of a view restoration property survey or tree survey if

such a survey is completed.

(2) Restorative Action. The cost of restorative action agreed upon by

the view owner and the foliage owner shall he borne by the view owner unless otherwise agreed

to by the parties.

(3) Maintenance Costs. The cost of subsequent maintenance of foliage

on the foliage owner’s property shall he allocated as agreed upon by the parties.

(C) View Restoration Permit with Public Hearing

(1) Procedural Costs. View owner shall bear the cost of

application fees and other applications costs including the view restoration property survey and

tree survey and the cost of any other information requested by the reviewing authority.

(2) Restorative Action.

(a) The foliage owner shall pay one hundred percent

(100%) of the cost of restorative action if the foliage owner did not participate in mediation and

the reviewing authority finds restorative action is required.

(b) The view owner and foliage owner shall each pay

fifty percent (50%) of the cost of restorative action if the foliage owner participated in mediation

and the reviewing authority finds restorative action is required.

(3) Maintenance After Initial Restorative Action. The foliage

owner shall pay for subsequent maintenance of the foliage consistent with the View Restoration

Permit.

(1)) Appeal to City Council

(1) Procedural Costs. Appellant shall bear the costs of the appeal

application including the appeal fee, public notice cost, and any other application costs.

(2) Restorative Action. The cost of restorative action resulting from

an appeal to the City Council shall be apportioned in the same way as the cost of restorative

action pursuant to a decision by the Planning Commission.

(3) Maintenance After Initial Restorative Action. The foliage

owner shall pay for subsequent maintenance of the foliage consistent with the View Restoration

Permit.

Section 4. To limit any fiscal impact of the Trousdale Estates View

Restoration Program, the City shall conduct no more than ten (10) View Restoration Permit
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hearings per calendar year. The City may establish a means of accepting applications for View

Restoration Permit hearings that ensures all property owners equal opportunity to receive a

hearing.

Section 5. The City Council hereby amends the (lefiflitiOns of the terms

“Arborist” and “Tree” set forth in Section 10-3-2900 of Chapter 3 of Title 10 of the Beverly

Hills Municipal Code to read as follows, with all other definitions listed in Section 10-3-2900

remaining without amendment:

“ARBORISTS: An individual certified as an arhorist by the International Society of

Arhoriculture (ISA), or an individual who is currently listed as a Consulting Arhorist by the

American Society of Consulting Arborists (ASCA).”

“TREE: A woody perennial plant, consisting usually of a single elongated main stern or

tnank and many branches.”

Section 6. The City Council hereby adds a new paragraph D. to Section 10-3-

2904 of Chapter 3 of Title 10 of the Beverly Hills Municipal Code to read as follows, with all

other portions of Section 10-3-2904 remaining without amendment:

“D. The removal of a protected tree pursuant to a View Restoration Permit

issued by the City in accordance with the provisions of Section 0-8-l06 of

the City’s Municipal Code.”

Section 7. If any section, subsection, subdivision, sentence, clause, phrase, or

portion of this Ordinance or the application thereof to any person or place, is for any reason held

to be invalid or unconstitutional by the final decision of any court of competent jurisdiction, the

remainder of this Ordinance shall remain in full force and effect.

Section 8. The City Council hereby adopts a Negative Declaration and

approves this Ordinance, and authorizes the Mayor to execute the Ordinance on behalf of the

City.
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Section 9. Trial Period. A report regarding the implementation of this

ordinance shall be provided to the Planning Commission and City Council within 24 months of

the effective date of the ordinance.

Section 10. Publication. The City Clerk shall cause this Ordinance to be

published at least once in a newspaper of general circulation published and circulated in the City

within fifteen (15) days after its passage in accordance with Section 36933 of the Government

Code, shall certify to the adoption of this Ordinance, and shall cause this Ordinance and his

certification, together with proof of publication, to be entered in the Book of Ordinances of the

Council of this City.

Section 11. This Ordinance shall go into effect and be in full force and effect at

12:01 a.m. on the thirty-first (31st) day after its passage.

Adopted:
Effective:

BARRY BRUCKER
Mayor of the City of Beverly Hills,
California

ATTEST:

__________________________

(SEAL)

BYRON POPE
City Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:

LAURENCE S. WIENER JEFFREY KOLIN

City Attorney City Manager

SUSAN HEALY KEENE AICP
Director of Community Development
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