AGENDA REPORT

Meeting Date:  Aygust 16, 2011

Item Number: H-5

To: Honorable Mayor & City Council

From: City Attorney

Subject: ORDINANCE OF THE CITY OF BEVERLY HILLS AMENDING

BEVERLY HILLS MUNICIPAL CODE SECTION 10-3-2616

REGARDING DEVELOPMENT STANDARDS FOR WALLS, FENCES

AND HEDGES IN THE TROUSDALE ESTATES AREA OF THE CITY
Attachments: 1. Ordinance

RECOMMENDATION
It is recommended that the proposed ordinance be adopted.

INTRODUCTION

This ordinance addresses view issues in Trousdale Estates by further regulating the
height of fences and hedges.

DISCUSSION

At the City Council meeting of August 2, 2011, the City Council conducted a first feading
of this ordinance.

L)

L &

Lalirence S. Wiener, City Attorney
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Attachment 1



ORDINANCE NO. 11-O-

ORDINANCE OF THE CITY OF BEVERLY HILLS
AMENDING BEVERLY HILLS MUNICIPAL CODE SECTION
10-3-2616 REGARDING DEVELOPMENT STANDARDS FOR
WALLS, FENCES AND HEDGES IN THE TROUSDALE
ESTATES AREA OF THE CITY

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS HEREBY
ORDAINS AS FOLLOWS:

Section 1. The City Council considered this Ordinance at a duly noticed
public hearing on August 2, 2011 and, at the conclusion of the hearing, introduced this
Ordinance. Evidence, both written and oral, was presented during the hearing.

Section 2. An initial study of the potential environmental impact of a broader
view restoration ordinance, of which this ordinance was a part, was prepared. The initial study
concluded that the broader ordinance would not result in significant adverse environmental
impacts; thus a negative declaration is the appropriate document to adopt in order to comply with
the California Environmental Quality Act (CEQA). This ordinance, being narrower in scope,
will have less potential for impacts than the broader ordinance, and will not result in potentially
significant environmental impacts. A notice of intent to adopt a negative declaration was
published on June 11, 2010, and the proposed negative declaration and initial study were made
available for a 20-day public review period from June 18, 2010 through July 8, 2010. No public
comments on the proposed negative declaration or initial study were submitted during the
comment period. Based on the information in the records regarding this ordinance, the City
Council finds that there is no evidence suggesting that this ordinance may result in significant

adverse impacts on the environment. The records related to this determination are on file with
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the City’s Community Development Department, 455 N. Rexford Drive, Beverly Hills,
California, 90210. The custodian of records is the Director of Community Development.

Section 3. The City Council hereby amends Section 2616 of Article 26 of
Chapter 3 of Title 10 of the Beverly Hills Municipal Code to read as follows:

“10-3-2616: WALLS, FENCES AND HEDGES:

In addition to any requirements imposed pursuant to title 9 of this code, a building
permit shall be required for any wall or fence greater than six feet (6") in height
and shall also be required for any wall or fence, regardless of its height, that is
located in a front yard.

A. Thickness: No wall or fence shall exceed two feet (2') in thickness. Cavities or .
spaces within a wall or fence shall not be used for the support, storage, shelter, or
enclosure of persons, animals, or personal property.

B. Supporting Elements: No column, pillar, post, or other supporting element of a
wall or fence shall be more than twenty four inches (24") in width.

C. Front Yards: The maximum allowable height of a wall, fence, or hedge located
within the first twenty percent (20%) of the front yard, measured from the front
lot line shall be three feet (3").

The maximum allowable height of a wall, fence, or hedge located within the front
yard at a distance from the front lot line of more than twenty percent (20%) of the
front setback shall be six feet (6'); provided, however, any portion of such wall,
fence, or hedge that exceeds three feet (3') in height shall be open to public view.

D. Side Yards: The maximum allowable height for that portion of a wall, fence,
or hedge located in both a side yard and a front yard shall be six feet (6');
provided, however, that any portion of such wall, fence, or hedge that exceeds
three feet (3') in height shall be open to public view.

The maximum allowable height for that portion of a wall, fence, or hedge located
in a side yard, but not in a front yard, shall be seven feet (7'), except that the
maximum allowable height shall be eight feet (8") for such a wall, fence, or hedge
located within five feet (5') of a rear lot line and parallel to such rear lot line.

Notwithstanding the provisions of this paragraph D, in no event shall a hedge
exceed the maximum height permitted pursuant to paragraph F below.

E. Rear Yards: The maximum allowable height for a fence, wall or hedge located
in a rear yard shall be eight feet (8').
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Notwithstanding the provisions of this paragraph E, in no event shall a hedge
exceed the maximum height permitted pursuant to paragraph F below.

F. Height Limit for Fences and Hedges meeting certain criteria.

Fences: New fences on a slope of a down-slope property shall not in any event
extend above a point thirty-six inches (36") above the finished grade of the level
pad on the adjacent upslope property in any area where the fence is located in a

- line of sight from the upslope property to the Los Angeles Area Basin. The fence
shall be open to public view, as defined in article 1 of this chapter.
Notwithstanding Sections 10-3-2759 and 10-3-2603, any existing fence subject to
this paragraph F that was constructed in accordance with applicable ordinances
and regulations at the time of construction shall be deemed a nonconforming
structure, and may be maintained in its existing configuration unless more than
fifty percent (50%) of the area of the fence measured from the outer perimeter of
the fence without deductions for open spaces in the fencing, is replaced or
reconstructed in any five (5) year period. If more than fifty percent (50%) of the
area of the fence is replaced or reconstructed, then the replacement structure shall
be treated as new for the purposes of this paragraph and shall be constructed so
that the entire structure conforms with the development standards of this
paragraph.

Hedges: Except as permitted by an agreement between adjacent downslope and
upslope neighbors, hedges planted outside of the front yard setback on a slope
between adjacent downslope and upslope properties where the upslope property
faces the Los Angeles Area Basin shall not extend above the higher of:

i. The finished grade of the level pad on the upslope property; or,
ii. Fourteen feet (14”) from the level pad of the downslope property.

For purposes of this paragraph F, downslope and upslope properties separated by
a public street shall be deemed to be adjacent.

Hedge, as used in this paragraph F, shall be defined as growth of vegetation,
consisting of three (3) or more individual plants, including, without limitation,
trees, that is cultivated or maintained in such a manner as to produce a barrier to
inhibit passage or to obscure view, which is more than twelve inches (12") in
height. Where there are interruptions of growth by vertical space to the top of the
vegetation material having a horizontal distance of more than twenty four inches
(24™) in every four horizontal feet (4"), such growth shall not be considered a
hedge for purposes of this paragraph F.

‘Located in a line of sight from the upslope property to the Los Angeles Area
Basin’ means that the plane established by the fence or hedge, either at the height
of the fence or hedge or if extended upward, would intersect a sight line from the
upslope property to the Los Angeles Area Basin.”
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Section 4. If any section, subsection, subdivision, sentence, clause, phrase, or
portion of this Ordinance or the application thereof to any person or place, is for any reason held
to be invalid or unconstitutional by the final decision of any court of competent jurisdiction, the
remainder of this Ordinance shall remain in full force and effect.

Section 5. The City Council hereby adopts a Negative Declaration, approves
this Ordinance, and authorizes the Mayor to execute the Ordinance on behalf of the City.

Section 6. A report regarding the implementation of this Ordinance shall be
provided to the Planning Commission and City Council after twelve months from the effective
date of the Ordinance.

Section 7. Publication. The City Clerk shall cause this Ordinance to be
published at least once in a newspaper of general circulation published and circulated in the City
within fifteen (15) days after its passage in accordance with Section 36933 of the Government
Code, shall certify to the adoption of this Ordinance, and shall cause this Ordinance and his
certification, together with proof of publication, to be entered in the Book of Ordinances of the
Council of this City.

Section 8. This Ordinance shall go into effect and be in full force and effect at

12:01 a.m. on the thirty-first (31st) day after its passage.

Adopted:
Effective:
BARRY BRUCKER
Mayor of the City of
Beverly Hills, California
ATTEST:
(SEAL)
BYRON POPE
City Clerk
-4-
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APPRQVED TO FO
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MAURENCE S. WIENER
City Attorney
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APPROVED AS TO CONTENT:

JEFFREY KOLIN
City Manager

44 ) SHA

SUSAX HEALY KEENE AICP
Director of Community Development



