AGENDA REPORT

Meeting Date: September 2, 2008
Item Number: r-4
To: Honorable Mayor & City Council

From: Sandra Olivencia-Curtis, Assistant Director of Administrative
Services/Human Resources

Subject: RESOLUTION OF THE COUNCIL OF THE CITY OF BEVERLY
HILLS FOR PAYING AND REPORTING TO THE CALIFORNIA
PUBLIC EMPLOYEES' RETIREMENT SYSTEM THE VALUE OF
EMPLOYER PAID MEMBER CONTRIBUTIONS FOR POLICE
SAFETY EMPLOYEES IN THE POLICE MANAGEMENT
ASSOCIATION; AND,

ADOPTION OF THE MEMORANDUM OF UNDERSTANDING
BETWEEN THE BEVERLY HILLS POLICE MANAGEMENT
ASSOICATION (PMA) AND THE CITY OF BEVERLY HILLS AND
IMPLEMENTATION OF THE COMPENSATION PLAN FOR
SWORN MANAGEMENT POLICE EMPLOYEES

Attachments: 1. Resolution
2. Annotated Version of Memorandum of Understanding
3. 2007-2011 Memorandum of Understanding (MOU)

RECOMMENDATION

Staff recommends approval of the attached resolution and memorandum of
understanding between the City of Beverly Hills and the Beverly Hills Police
Management Association (PMA) including the implementation of the new pay and report
of Employer Paid Member Contributions benefit for sworn police employees in the PMA.

INTRODUCTION

The PMA represents the Police Management including Police Lieutenants and Police
Captains. The last Memorandum of Understanding expired at the end of September
2007. Representatives of the PMA and the City, having met and conferred in good faith
since October 2007 have developed the attached new Memorandum of Understanding
(MOU). The new agreement has a term of four years from September 29, 2007 to
October 7, 2011. The term of this agreement has been set to coincide with the City's
payroll cycle.




Meeting Date: September 2, 2008

One new item provided in the MOU, which requires Council action in a separate
implementing resolution, is the new pay and report of Employer Paid Member
Contributions benefit. Therefore, a pay and report of Employer Paid Member
Contributions resolution is also attached for approval.

DISCUSSION
The significant changes in the MOU from the previous agreement are listed below:

1. Term of the new MOU is September 29, 2007 to October 7, 2011.

2. Salary increase of 3% effective September 29, 2007.

3. New pay and report of Employer Paid Member Contributions benefit effective
September 29, 2007. The PMA decided to forgo a raise of 3% to gain this
benefit which will be included in the calculation of Total Compensation.

Salary increase of 3.5% effective September 27, 2008.

Salary increase of 2.75% effective September 26, 2009.

Potential salary increase effective September 25, 2010, which will be based on a
survey of total compensation of other agencies. Generally, any increase
will set the salary so that members' total compensation will be 1% above
the total compensation of the highest survey agency.

7. Maximum vacation accumulation was increased from 400 hours to 432 hours.

8. Five accumulated vacation days will be permitted to be used during holidays

when an employee is on vacation.

9. Term life insurance coverage was increased from $50,000 to $100,000.

10. New administrative appeal process for minor punitive actions.

o0k

In addition to the listed changes, the MOU was modified to reflect current laws, correct
titles, and improve the document'’s clarity.

FISCAL IMPACT

The MOU will result in an increase in compensation-related costs to the City of
approximately $540,970 for the four-year term.

Scott G /Miller

Hunvan Resources Approval Fi’Hénée Approva
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RESOLUTION NO. 08-R-

RESOLUTION OF THE COUNCIL OF THE CITY OF
BEVERLY HILLS FOR PAYING AND REPORTING TO
THE CALIFORNIA PUBLIC EMPLOYEES’
RETIREMENT SYSTEM THE VALUE OF EMPLOYER
PAID MEMBER CONTRIBUTIONS FOR POLICE
SAFETY EMPLOYEES IN THE POLICE
MANAGEMENT ASSOCIATION

WHEREAS the Council of the City of Beverly Hills (the “Council) has the
authority to implement Government Code Section 20636(c}(4) pursuant to Government

Code Section 20691,

WHEREAS, the City of Beverly Hills has a written labor policy or agreement
which specifically provides for the normal member contributions to be paid by the

employer and reported as additional compensation;

WHEREAS, one of the steps in the procedures to implement Government Code
Section 20691 is the adoption by the City of Beverly Hills of a resolution to commence

paying and reporting the value of said Employer Paid Member Contributions (EPMC),

WHEREAS, the City of Beverly Hills has identified the following conditions for

the purpose of its election to pay EPMC:

(1)  This benefit shall apply to Police Safety Employees in the Police

Management Association bargaining unit.

(2)  This benefit shall consist of the City paying one hundred percent (100%)

of the normal contributions as EPMC, and reporting the same percent (value) of
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compensation earnable (excluding Government Code Section 20636(c)(4)) as additional

compensation.

3) This benefit shall be retroactive to the effective date of the Police
Management Association Memorandum of Understanding, which is September 29, 2007.
Said Memorandum of Understanding was approved by the City Council at the same time

this Resolution was adopted.

NOW THEREFORE, the Council of the City of Beverly Hills does hereby resolve

as follows:

Section 1. The City of Beverly Hills hereby elects to pay and report the value

of EPMC, as set forth in the recitals above.

Section 2. The Chief Financial Officer or his/her designee shall oversee the

City’s compliance with this resolution.

Section 3. The City Clerk shall certify to the adoption of this Resolution and
shall cause this Resolution and his certification to be entered in the Book of Resolutions

of the Council of this City.

Adopted:

CITY OF BEVERLY HILLS
A Municipal Corporation

BARRY BRUCKER
Mayor of the City of
Beverly Hills, California

[Signatures continue]
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ATTEST:

(SEAL)
BYRON POPE
City Clerk
APPROVED AS TO FORM: APPROVED AS TO CONTENT:
LAURENCE S. WIENER SCOTT G. MILLER
City Attorney Director of Administrative Services/

Chief Financial Officer
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organization, representing all Police Captains and Police Lieutenants (hereinafter "police
management employees”), and duly authorized representative of the management of the City of
Beverly Hills, (hereinafter "City") have met and conferred in good faith; freely exchanging
information, opinions and proposals, and have reached the following understanding on matters
within the scope of representation;

Now, therefore, the parties agree and mutually recommend to the City Council of the City of
Beverly Hills (hereinafter "City Council") the following for its determination:

1. Integration This document embodies a written memorandum of the entire understanding
and mutual agreement of the parties as required by Government Code Section 3505.1 and
supersedes all prior Memorandsiy, of Understanding and verbal agreements between the . - | Formatted: Font: Times New Roman i
parties hereto.

The City recognizes that certain past practices may be identified during the term of this
agreement which should have been included in this document but, due to inadvertent
omission, are not set forth herein. Mutual agreement between the parties shall be
necessary to implement change to such past practices. All other practices, policies and
procedures affecting wages, hours and working conditions may be changed only after a
meet and confer process has been conducted between the parties._However. the parties
agree neither :xnw may unuml [|1\. uihu mn\» m negoliate n_n.mlmu ;n(m(md changes o

a1y This is known as a
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modification to Article 5 (MEDICAL INSURANCE) during the term of the MOU in the
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This Memorandum of Understanding is subject to a determination and implementation by
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2. Term Unless otherwise spemﬁed herein, this Memorandum of Understandmg shall be
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POLICE MANAGEMENT ASSOCIATION

1. SALARY INCREASES

The current salary schedule, which is attached hereto as Exhibit A, will be increased as follows:,
(2 opdy g .‘.M : 2 "_1 1.4, ‘ﬂﬂ'ﬂ‘t‘%ﬂﬁ ek i ~H- P 4 L ke —oan

First Year: Elfective September 29, 2007, police manasement emplovees shall receive a 3.00%
base salary increase.

Second Year: Effective September 27, 2008, police management emplovees shall receive a
3.50% base salary increase.

Third Year: Effective September 26. 2009, police management emplovees shall receive a 2.75%
hase salary increase.

Fourth Year: Fffective September 25. 2010. police management employees may receive a base:

salary increase which will be a percentage of their existing base salaries—That percentage will be
the higher of:

———a+——TThe percentage ol base salary which will result in the total compensation. as
later defined. of employees at top step in the classifications of Lisutenant and
Captain being exactly one percent (1%) above the total compensation paid (o
Licutenants and Captains. respectively (hereinaller referred to as comparable
classifications), in the survey agency. as defined below. that pays the highest total
compensation;

b The percentage of bage salary that would result in the total compensation of police
management employees being the same percentage above that paid to comparable
classifications in the highest paying survey agency. as described above. as the
percentage the total compensation of emplovees of the City of Beverly Hills in the
classification of Firefighter is above the total compensation of an employee in the
classification of Firctighter in any of its survey agencies. The total compensation
formula that will be utilized in making this comparison is the one to which the
City and the Beverly Hills Firemen’s Association have agreed in their MOU

(including their agreed upon survey agencies) plus any additional elements of

compensation not included in that formula which are included in the (otal
compensation formula applicable to the comparison for police management
employees as later described which are provided to employees in the classification
of Frefighter durin
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Under no circumstances shall there be any reduction in (he base salaries of police management

employees in year 4,

Total Compensation Formula: The total compensation formula agreed (o between the City and
the Association is very important because the pariies agree that it will determine the base salaries
of police management employees effective September 25, 2010 and anticipate that it will be the
benchmark for (uiure agreements. As such, agreeing on a formula 0 measure total compensation
is relevant not only within the term of this MOU (where it will determine whether there will be a
base salary increase and il so what that increase will be eflective September 25. 2010) but will be
useful for the parties in measuring (otal compensation of police management emplovees in future
MOUs where one percent (19%) above total compensation is the benchmark which the City will
strive to achieve.

In calculating the elements of total compensation sct forth below. the parties agree that the
possible survey agencies will be law enforcement agencies (city Police Departments or the (wo
county Sherifl’s Departments) within Los Angeles and Orange Counties. Privale companies.
school., community college. airport or similar police agencies shall not be included as possible
survey agencies. [n addition. law enlorcement agencies with less than 15 sworn officers shall
not be included as possible survey agencies

By October 1. 2010, the Association may provide the City with the namessof up to four law
enforcement survey agencies (as described in the previous paragraph) for which it wants the
parties Lo ascértain the total compensation paid to employees at the ranks of Licutenant and
Captain. respeetively (ie.. comparable ¢lassifications), at wop step. The City may add as many
additional survey agencies as it wants to have the total compensation of comparable
classifications caleulated. The parties acknowledee that it is both cost and lime prohibitive to
survey every possible agency in Los Angeles and Qrange Counties. Thus, the parties will
endeavor (o determine which survey agencies they believe pay comparable classifications the
highest total compensation and then run the ¢alculation only on those agencies. After the survey
agencies are chosen. the otal compensation survey will be conducted by all parties during the
period between October 1, 2010 and December 31, 2010 {o determine the highest total
compensation paid (o comparable classifications among the surveyed agencies as of September
30, 2010, Although both the Association and the City may conduct their own surveys, the parties
agree that ihe goal of the surveys is 10 agree on the total compensation information, I any ol the
chosen survey agencies is still engaged in collective bargaining negotiations as of December 31,
2010, its total compensation elements will be valued as of September 30, 2010, If any of the
chosen survey agencies has concluded negotiations between September 30, 2010 and December
31,2010 with a collective bargaining agreement that has been approved on or before December
31. 2010 by the governing body that provides for compensation increases relroactive to
Septemiber 30, 2010 or an carlier date. its total compensation elements will be valued as of
September 30, 2010, Any resulting salary increase (if applicable) will be retroactive o
September 25, 2010,
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| POLICE MANAGEMENT ASSOCIATION

The parties agree that total compensation for police management employees will include the
following elements as they exist on September 30, 2010:

1) Monthly Base Salary — Top Step (First Range {or Licutenant and Captain).

2) The value of employver-paid retirement contributions. This component will be ascertained by
multiplying all pensionable income. including the value of the employer-paid member
contributions, by the employer’s retirement contribution rate. (For Beverly Hills the emplover’s
retirement contribution rate is 22.74% of pensionable income effective September 30, 2007.
subject Lo change each year based upon an actuarial study). The “PERS on PERS™ benefit
provided for in Article A820(d) below will be factored in the City's retirement contribution rate
on September 30, 2010,

3) The value of emplover-paid member contributions. This component will be ascertained by
mulliplving all pensionable income, including the value of the emplover-paid member
contributions. by the emplovee's retirement contribution rate. (For Beverly Hills, it is 9% of
pensionable income).

4) Medical Insurance: This will be determined by taking the total monthly premium amount the
City pays for all members of the bargaining unit (based on plan chosen) and dividing it by the
number of members in the bargaining unit.

5) Retiree Medical Insurance: This will be determined by taking the actual amount of the
monthly employer-paid premium rate or emplover pre-retirement contribution [or retiree medical
insurance.

6) Dental Insurance: This will be determined by taking the total monthly premium amount the
City pays for all members of the bargaining unit and dividing it by the number of members in the

bargaining unit,

7} Vision Insurance: This will be determined by taking the total monthly premium amount the
City pays for all members of the bargaining unit and dividing it by the number of members in the

bargaining unit,

8) Uniform Allowance: This will be determined by taking the total monthly amount the City
pays in uniform allowance and dividing it by the number of members in the baregining unit,

9) Long Term Disability Benefits: This will be detérmined by taking the total monthly premium
amount the City pays for all members of the bargaining unit and dividing it by the number of
members in the bargaining unil.

pays for all members of the bargaining unit and dividine it by the number of members in the
bargaining unit.
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11) Deferred Compensation: This will be determined by taking the monthly emplover-paid
deferred compensation amounts provided to Lieutenants and Captains.

12) Vacation: This will be determined by (aking the monthly vacation acerual for an eiehih vear
emplovee and multiplying that number by the hourly base salary amount for a top step first range
Lieuwtenants and Captains.

13) Holiday Pay: This will be determined by the average number of hours paid per month per
employee in holiday pay multiplied by the hourly base salary amount for a top step first range
Lieutenants and Captains.

14) Average Extra Pay Per Licutenant and Captain: This will be determined by addine all the
additional pays per Lieutenant and Captains (paid on an annual basis and then divided by 12 to
determine the monthly amount) and dividing that amount by the number of Licutenants and
Captains in the unit. Cash out of paid leave benefits shall not be included.

2. APPOINTMENT & ADVANCEMENT

R — g (] [ A S e T,

A. Management Advancement

Employees promoted to Lieutenant shall be placed at the Management pay scale L-54
Step 5 or at least a minimum 5.5% higher than their Sergeant pay scale, (including
deferred compensation and bonus calculation). At each anniversary date thereafter, the
Lieutenant will receive a pay step increase of 2.75% until the Lieutenant reaches L-57
Step 5.

A Lieutenant promoted to Captain who is at top step Lieutenant salary, shall be placed at
salary grade Q62-Step 5. A Lijeutenant who is not at top step Lieutenant salary and who
is promoted to Captain shall receive a minimum 5.5% higher than his/her Lieutenant pay.
On his or her anniversary date, the Captain will receive a pay step increase of 2.75% until
the Captain reaches Q62 Step 5.

Police Captains and Lieutenants shall maintain 40 hour minimum annual level of training
in Police Administration, Public Administration, Police Management, or a related field.
This training can include job related courses such as seminars or other approved training.
Prior approval shall be granted by the Chief of Police.

h B. Effective Date Of Increase
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Approved salary step increases shall be effective on the first day following fellewineof
khe—a&vgameé-ﬂad{—beume—el-wm the satisfactory completlon of the probht]on penod

Separation Of Rank

 The differential between Police Lieutenant and Police Captéin shall be no less than 12%.

The calculation of this differential between Lieutenants and Captams shall include base
pay level at 5" step, (using L-54 for Licutenant and Q-58 for Captain) the City’s
contribution to deferred compensation and the City’s contribution to flexible benefits,

The differential between Police Sergeant and Police Lieutenant, at the base pay level of
the 6th step Sergeant and the base pay level of 5" step Police Lieutenant shall be no less
than 19%. The calculation of this differential between Sergeant and Lieutenant shall
include base pay level at 5 step and the City's contribution to deferred compensation_for
boih Sergeants and Licuienants,

all-be-subjeet-to-the-pre

Special Merit Advancement -

The City Manager may authorize the advancement of an employee to any step within the
prescribed schedule for that emploves’s current position, upon written recomm_epdati_o_n
of the Appointing Authority, as submitted to the Assistant Director of Adi g
Services!tHoman-Resourves Sepvices.
day of the pay penod followmg the approval of the City Manager if not otherwise
specified by the City Manager. A special salary advancement shall affect the anniversary
date of an employee, causing it to change to the effective date of the special Jates
increase.

——The—City—Munager—may—adjust—any—management—salary-—sehedule—set forth—in—this

Compensation-Plan-not-more-than-5-5%—Such—adjustment—may-ormay-not-affeet-the
wdividualts-salary:

For the purpose of this section, a superior-subordinate relationship is defined as a
relationship in which a classification has the responsibility for the direct supervision of
another classification.

In such a relationship, a superior shall be paid a monthly salary rate above his/her
subordinates. When a subordinate's monthly salary rate is equal to or exceeds that which

Such salary increases shall be effectlve on the ﬁrst

&
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| POLICE MANAGEMENT ASSOCIATION __
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is being paid to his/her superior, the superior shall receive a special adjustment in an
amount which is at least 2.75% above that received by his/her subordinates.

At any time the superior's base salary (excluding this salary adjustment) exceeds the base
salary of his/her subordinates, the salary adjustment granted to him/her by this section
shall be eliminated.

Monthly salary is defined as the base monthly salary paid to a position. Excluded from
salary computations for this provision are any bonuses paid, shift differentials, overtime
payments, or any additional payment paid to a position.
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4. RECLASSIFICATION, PROMOTION & Y-RATING
A. Reclassification

When a position is reclassified upward, the incombent may be appointed to that position,
providing that:

1. The incumbent has held the position which was reclassified for a minimum of ninety
(90) days prior to the reclassification, and

2. Said employee meets the qualifications established for the position.

If the incumbent does not meet both of the above criteria, the positions shall be filled
through a recruitment process. Employees shall serve a probation period unless the
reclassified position is exempt.

B. Y Rating

In the event an employee in a position is Y-rated the employee's monthly salary shall not
be increased until the monthly salary of the position held by that employee meets or
exceeds the monthly salary paid to that employee.
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Benefits and leave rights shall be available to employees on probation as a result of
accepting a promotion.

5. MEDICAL INSURANCE

i Medical Insurance, " N o _ _ -] Formatted: Font: Times New Roman |

The City will provide medical insurance for Police Management employees and eligible
family members. Presently, Police Management employees are enrolled in the PERS
Medical Insurance Plan.

The payment of premiums berefits toward this health insurance program will be through . - { Formatted: Font: Times New Roman
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part101pant is deﬁned as 1) any current employee and dependents 2) an enrolled ret1ree
and dependents, and 3) a surviving annuitant. In addition to the-$4&06-s—memtbPERS
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2) For employees retiring after July 1, 1989, the City shall pay the difference between ’
the PERS statutory mininum $4+6-60--and the actual cost of medical insurance . - -{ Formatted: Font: Times New Roman )

premium up to two-party rate of the PORAC Plan under PERS.

3) For employees retiring before July 1, 1979, the City shall pay %600 4ma-the PERS ,
statutory mininum for PERS health i‘n_sgranc_e‘ . - A IR | Formatted: Font: Times New Roman

The City will continue to provide two party coverage for Police Management employees
retiring on and after July 1, 1989, as indicated above. In the event of the death of a retired _
employee, the City shall continue to pay the actual cost of fult single party coverage for _ . - -| Formatted: Font: Times New Roman |
the spouse.

Medical insurance coverage may be changed from the PERS plan by mutual agreement of
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SBES-

A. Holidays

AH Police Management employees shall be entitled to the followmg pald hohdays if

aurhm md paid leave t_h_e d_ay bef_qre and the day after__ t_he hol_vu_iqy-‘;_, =
anthorized-prid-edveduring-said-pesiod.  Police Management employees assigned to
the “4-10” work schedule shall receive ten 10-hour paid holidays each year. Police
Management employees assigned to a “3-12” work schedule shall receive nine 12 1/2
hour holidays each year.

NON-PATROL
New Year's Day January 1
Martin Luther King Day Third Monday in January
President's Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4
Labor Day First Monday in September
Veteran's Day November 11
Thanksgiving Day Fourth Thursday in November
Day after Thanksgiving Fourth Friday in November
Christmas Day December 25

ELSA-exempt FLieutenants whe-are-assigned

to Patrol- who are scheduled to work on one of the holidays listed below and who work

the full scheduled shift: on the actual holiday-—sayshall, receive holiday pay of 12 1/2 .

hours, in addition to their predetermined salary, at the straight time hourly rate de51gnated
in the salary matrix.

PATROL

New Year's Day January 1

President's Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran's Day November 11

Thanksgiving Day Fourth Thursday in November
Day after Thanksgiving Fourth Friday in November
Christmas Day December 25

Each Police Munagement employee may elect to receive compensation for each holiday

in the form of either a cash payment or time off with pay. Any such time off with pay
that has not been used at the end of the calendar year in which it was earned shall be paid
in cash at the same rate the employee would have received had he received full pay for
using the benefit on the last day of that year.
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Personal Holiday

Police Mganagement employees shall be entitled to one additional paid holiday each

fiscal year. SatdThis holiday may be taken at the employee s discretion subject to hls/her‘
The employee shall request saidthe,
holiday in writing. SsaidThis holiday is non-accruable and shall not be paid for if not

supervisor's and Appointing Authorltys approval
taken.

112. VACATION
Authorization For Taking Vacation

Upon completlon of 12 months of service and approval of the Chief of Police or designee
e Atherity, employees may take accrued vacation leave,

AnPolice Managemeny employee entitled to vacation leave shall make written 1 application

therefors in the manner and within the time directed by the Chief of Police or designce.
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sintine-Aarhority: By Appeinting-Authority-The Chiel of Police or designee shall . -

estabhsh a vacation schedule for each calendar year based as much as poss1ble upon
application and seniority of the employees concerned and subject to the Appointine
AaatherityChiet of Pulice's right to plan work under his/her control. He/she or desigr nee
shall notify every-employees, W1th1n a reasonable time whether lhe]rlm,-hef- apphcatlon is
approved.

Holidays During Vacations

When a holiday falls within an employee's vacation leave, the day will count as a holiduy,
nat vacation unless the employee elects to be compensated for the holiday in the form of a
cash payment. An employee on vacation during a holiday mav elect (o be compensated
for up to five (5) holidays per vear by using vacation on the same day. —uwless—the
employee—elests o
feave-shal-be exdenduadt

Vacation Accumulation

Vacation credit shall be accrued by-weekly to employees at the following rates:

-be-compensatedfor-the holiday—in the form-of-a-cash-pavmentthe

FIRST 4 YEARS AFTER 4 YEARS AFTER 14 YEARS
OF SERVICE OF SERVICE OF SERVICE

3.07 Hours 46 5.54 Hours 643 7.39 Hours
Bi-weekly Bi-weekly Bi-weekly

80 Hours/year k20 144 Hours/year 160192 Hours/year
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Police Management emplovees with more than four but not more than fourteen vears of
service mav nol accumulate more than 432 howrs of vacation. Emplovees with 432 hours
ol vacation on the books will not continue to accrue vacation uniil their balance falis
below 432 hours

lovees with more than fourteen vears of service whose vacation
accuniufation at the beginning of a calendar vear is less than 432 hours may accumulate
annual vacarion which will result in their balance being above 432 hours. However. il at
the end of i_L‘_Ij_}_’ﬁtlt‘:md vear thc vacation accumidation is above 432 hours, they will not

i ) tow 432 howrs, whereupon (they wilt
then continiie (o acerye vacaiion durirm that calendar vear,

Police Munagement em

At the end of each calendar year, upon the employee's request, an employee with 432 240
hours or more uff uccumulated vacation, can receive cash payment for up to 80 vacation . -

hours earned but not taken during the calendar year.

Payroll division records are the final asuthority for setiling disputes regarding acerved and
accurnlated vacation.

123. SICK LEAVE T
Except as is otherwise provided, each employee shall accrue, use and be compensated for sick
leave as follows:

A. Accrual. Each employee shall accrue sick leave at the rate of 46-days-3.68 hours for each
complete biweekly period of employment. Payroll division records are the final authonty
for settling disputes regarding accrued and accumulated sick leave tnd-vaeation:

] Nosiektewve-may-be-vsed-by—any-new-cmployvee—uaul-hefshe s
wmp}aed-ﬂﬁmmﬁmfmpkmwm with-the-Ciby

se—Aeeunitted-sickJeave-may-be-used-byan-emplovee durng ans
fs&r-mel—a%—ﬂ-lne%—at —the—emﬁ-leye@ ——l#ne&:*—a»t—ihe %mﬁlﬁwelmeam—enh—&--pw-
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Bereavementteave-t-an-absonss—ecast
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Bereavement leave is an absence oecasioned by the death of a family member, herein defined as
a spouse. parent, brother, sister. child, step-child, srandparent, in-law or registered domesiic
partner of the emploves

Up 1o a maximum of forty (405 howrs of bereavement leave. per calendar vear, (reeardless of the

number of family deaths) may be used in the event of the death of a familv member. In the event
an employee needs additional vime off for this feave, helshe mav use up to 40 hours of sick leave
per calendar vear.

Requests for bereavement leave shall be made in writing, when feasible and shall be approved by
the appointing authority and the Assistang Director of Administrative Services/Hurman Resourees.

B?-_S_ic_k_ljf{aYQ In_cel]tlve o . e . m o R, N 1 Formatted: Font: Times New Roman _]
Police Management employees who aecumulate aeerte-72 hours or more of sick leave in . { Formatted: Font: Times New Roman j
any payroll year, may convert up to 24 hours of sick leave to cash durmg the month of
January of the following year. The limit of payment shall be 24 hours per year.

134, BEREAVEMENT LEAVE o e ‘.iﬂmﬂa_ite_fl: Font: Times New Roman B
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AsyPolice Managemen, employee who is required to serve as a witness pursuant to a lawful _ . - -{ Formatted: Font: Times New Roman

subpoena in any judicial or quasijudicial proceeding in a matter other than one to which the
employee is a party, or who is required to serve as a juror, shall be allowed time off without loss
of pay to perform such duties. In addition. per California Labor Code § 230(b) an emplovee shall
be allowed time off but with loss of pav. if the employee is a party to the matter for reasons other

4

than, actions within the scope of the employee’s current or past public employment. All fees to .
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which the employee is entitled by law for such service shall be paid (less transportation
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156. LEAVE WITHOUT PAY

. i’ Formatted: Font: Times New Roman
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F
ion—teave rehts—norshall-the
ed throush the chain of command snd
approved by the Chief of Police or destenee and be wsed only if all appropriate accrued
leaves have been exhapsted. Police Manasoment e on leave of absence without pay
s for anv (Tinge benefits, excent as
> will be made based on operational |
by policy., ~ o - | Formatted: Font: Times New Roman I
167. PROFESSIONAL DEVELOPMENT PROGRAM ) ( Formatted: Font: Times New Roman |
A. A City-paid Professional Development Jeave of absence (sabbatical leave) program shall - _ - { Formatted: Font: Times New Roman |
be established with the following privileges and restrictions.
The granting of sabbatical leaves shall be at the sole sole-discretion of the City Manager - { Formatted: Font: Times New Roman J
ane-notsubjectto-achallopue: appeal orsrievance il denied. o - { Formatted: Font: Times New Roman ]

B. Approval of requests for sabbatical leave shall be based on the following criteria:
1. Content of leave program with a basic requirement that the program be designed to
professionally develop the employee in a manner potentially beneficial to his or her
City employment.
2. A plan for maintaining work continuity of the employee's duties and responsibilities
during his or her absence, with emphasis placed on development of subordinates
through training assignments.

3. Coordination with departmental priorities and workload.

4. Employee's performance record.
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l POLICE MANAGEMENT ASSOCIATION . ) - -{ Formatted: Font: Times New Roman
C. Sabbatical leaves may allow up to Five Hundred Dollars ($500) for expenses.
D. Sabbatical leaves shall be restricted to one (1) leave, up to ninety (90) calendar days, for { Formatted: Font: Times New Roman _]

each management employee each five (5) years, with not more than five (5) City
employees participating in any one (1) year.

EF. Each participant in Sabbatical leave programs shall submit to the City Manager reports

Formatted:

Font: Times New Roman

summarizing his or her activities prior to final approval of such programs.

FS. Typical Sabbatical leave Programs might include internship on-loan executive programs, . -+ Formatted:

Font: Times New Roman

educational programs, travel study programs, or authorship sabbaticals.
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Each Police Management employee will be granted 96 hours of Administrative Leave each
calendar year pursuant to the following:
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Administrative Leave shall be granted in recogmtxon of evertime-work performed above normal
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work hours and the nature of the work performance and expectations placed upon Police
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addition 1o the1r hd&uﬁfﬁd@%t}!—llﬁﬂtd salary. E11g1b111ty and approval for such extra compensation

will be determmed in the sole discretion of “the Chief of Police ‘whose decision shall be final and
Extra_compensation, as used in this

shall not be subject to challense. appeal or grievance.
paragraph, will be for hours actually worked during the extra work shifts and will be paid at_the
straight time base hourly rate designated in the ‘sd}dl'\«" matrix the- -‘HTH—lH—{Hna—mae—#mL»—zme
desipnated-in-the-salr-matrbe

—d' —

of extra shlfts over an extended perlod of time as a result of operatlonal needs or as a result of an
extended period of emergency. The-operational-needs-or-emersenciesinvohdng extraordinary
cirernstances—may—include—bul—are—pot-timited—tor VD operations—requirine—the—continuous
assignment-of—teutenants—in—addition—to—normal—operational stalfing: —rol-or—stailar—ebvil

disturbaneeor-a-heightened-state-ofnlert-or-readiness—regquirine the-continuineassionment-of
lHeutengnis-in-additonto-rormal-operationalstaffine—Instancesef extra-time Jess han- 8 hours«

day—will-netconstituie-exiraordinancireumstances.
may determine the appropriate staffing needs that constitute extraordinary-timited extraordinary

Lircumstances necessitating additional shift coverage which may include scheduling of single _

shifts.

& G e e e e e 4 = = A o e e | = s REAE

1920. PLAIN CLOTHES ALLOWANCE

The City will pay a plain clothes allowance of $600.00 per calendar year for each Police

Mpnanagement employeegpersennel.

201. RETIREMENT

A. Retirement (PERS%)

1. The City shall pay an amount equal to nine percent (9%) of the individual gross
salaries of Ppolice Mpranagement employees persopne
Retirement System (P.E.R.S.) on behalf of such ﬁ%ﬂﬂ%t‘i—ﬁ’r&iﬂh&h—t.mg[f)\ ees in
lieu of their individual retirement contribution obligation.

2. For purposes of this Section, "gross salaries” shall mean "compensation" earnable as
defined in Section 20636 of the California Government Code.

3—H-any-lesidation—is—adopted by —the—Stateleaislature that—enables--the PERS
ct}n#ﬂhutmrr%—he-p&}d—dﬁeeﬂdv—&wmﬂa PR —w&am%m—mﬂéﬂm—mmh i
any-vest-to-the- Gl i —Hesue-lor-negotintions—upon
the-request-oi-the-

B. 2%-atS0/Widow's Continnanced% :
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The City's contract with the Public Employees’ Retirement System provides for the 3% at
50 retirement formula set forth in Cahfomla Govemment Code Sect1on 216322 ;with-the
Sueviveris Continanes—at -4 fp o PR .

C. Single Highest Year.

The City's contract with

the Public Emplovees”

Retirement System provides for the

"Single Highest Y

ear” retivernent benetfit for Police M

[anagenment emplovees.

D, PERS Benefit Provided by Government Code section 206361¢1(4)

Effective Seplember 29, 2007

. pursuant to Government Code section 20636(¢i4). the

City shall pay fas already prov r,d"

by subdivision A of this article) and report to PER.S,

as compensation &

nable the monetary value of contributions paid by the City on behall

of cach employvee (as described in subparagraph Al above and known as “emplover-paid
For purposes of this agreement

member contribution™)

(EPMC) coverad by this MOLI

this “Pay and Repori of EPMC” benefit shall be known as “PERS on PERS”.

=

EB. Military Buy-Back

The City’s contract with PERS provides for the military buy-back option to a maximum
of four (4) years buy-back time. The entire cost of this benefit shall be borne solely by

those police management employees taking advantage of the buy-back option.

The City provides Level 4 coverage under the

155 Survivors Benedfit,

212. RESIGNATION

To resign in good standing, an employee must file a resignation with his/her appointing authority
at least two weeks before the resignation date and state therein the reason for resignation. An
employee Who resigns may be reemployed within one year ﬁH—HHﬂHHﬁ—RH—k‘—l—i et i‘(‘}}H—{'}f—‘*t&i{i

= ‘-H-"‘\'d"?i.i—

223. VEHICLES

The City will provide Police Captains, the Lieutenant ais&gned as the Detective Division
Commander, the Lieutenant assigned as Executive Officer and the Lieutenant assigned to the

SEEOSE0RL
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POLICE MANAGEMENT ASSOCIATION

Emergency Services Bureau with un-marked vehicles with communication and emergency
equipment for use within Los Angeles and Ventura Counties or other areas when necessary to
fulfill their duties. .
The above noted Police Management employees will monitor the communication equipment
whenever driving these vehicles and respond as appropriate to emergencies, or other matters
requiring command level attention.

The City will prov1de fuel, mamtenance and insurance for the vehicles assigned to Ppolice _

Mmanagement gy

234. SEPARATION FROM CITY SERVICE

A. Sick Leave Pay-Off

apphicabloto-allsick Jeave-aceried

+—Mamgement-Earpleyees—All Ppolice Mpsanagement employe
eligible for the sick leave payoff programs as described below:

All accrued unused sick leave ST ey wmea— at the dﬂl.t, ol separation from

pa1d to each employee Who quahﬁes to receive sick leave pay-off.

i .

—————Employees who have achleved seven (7) or more continuous years of service sd-are
Hstedbond ' ter-Julv——1983—shall be eligible for sick
1'_011 of employment with the City.

The rate of Sick Leave pay off shall be calculated as follows:

a.  For the first 7 fulf years of service - 2
b.  For each year #hereafter the seventh vear, - 5% of accrued, unused sick leave per
full year of service to a maximum of T4 %. The: maxinmum rate of sick leave
payolt when subparagrapls & and ined is 10( LT o
c. Sick leave pay off shall be calculated at the rate of pay received by the employee
at the time of-temminationseparation—which shall be equal to the identical
compensation the employee would have received had he used (he sick leave o
receive a nard leave of absence immediately prior to separation, which-shall-be
ical-compensationthe-emploveewould -have-received-had-he

mad—ﬂawk—leﬂw —to—receive—a-paid Jeave—of chsence—tmmediately—prior-to

separation—FEach employee eligible to rece1ve sick leave pay shall receive said
the, pay at the time of separat :

213% of accrued, unused sick leave perfull .
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B. Vacation Pay-Off
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The rate of payoff shall be based on the rate of pay at the time of s LQJ_ atic, %ﬂmﬂ-ﬂnﬂﬁﬁ M * | Formatted: Font: Times New Roman
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receiving vacation pay-off at the time of separationgerssinatien-which shall be euua! lothe
identical compensation the emplovee would have received had he usud the vacation (o
receive a pmd leave of thCllLL immediately prior 10 sn.,pdntmn vhiehshe
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C. Conversion of Sick Leave to Deferred Compensation

Hhteetive—an—pr—afterJune—2—2005.Police. Management —employees may convert - | Formatted: Font: Times New Roman )
accumulated sick leave to salary. The extra pay may only be used to fund “catch-up”
contributions to deferred compensation. The following restrictions apply to this program:
1. The employee shall have a minimum of 15 years of service with the City of
Beverly Hills.
2. The 1nd1v1dua1’s sick leave acersal balance cannot be reduced below 500 hours. -4 Formg_;t;d= Font: Times New Roman ]
3. The conversion is limited to no more than three consecutive years, and the
conversion can be used only for funding the deferred compensation “catch-up”.
4. The conversion shall not exceed the amount which will bring the annual deferral to
the maximum allowed by law.
5. The conversion will be at the then existing sick leave payoff percentage.
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R I R AT el L e E ] 1 Formatted: Font: Times New Roman __}
Fhis—doeument—is—not—a—contract—but—a—written -memorandum —prepared—pursuant—to—the
requirements-of-Government-Code-Section 3505 1-for-presentation—to—the CiyCouneil-fority
determination-and-approval- ) - o N . o o L -~ | Formatted: Font: Times New Roman |
i ) o o B e . . { Formatted: Font: Times New Roman §
2445 ADMI} RATIVE APPEAL PROCESS

The following administrative appeal process s established pursuant o Goveriment Code §
3304.5. It shall supplement. thoush not replace, the existing disciplinary appeal process which
was agreed (o between the City ol Bucrl\ Hills Police Officers” Association on
November 7. 2006 and w , ice Manasement employees,  This procedure A )
shall not apply 1o disciplinary actions Im which Police Management emplovees already are ? Formatted: Default Paragraph Font ]

: Formatte”d: Left, Line spacing: Exactly 10 pt ;
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entitled 1o receive an appest hegring pursiant to November 7. 2006 asreement for disciplinary
transfer. step reduction, suspension. demoton and dismissal,

A Right to Admimstrative Appeal Elnder this Procedure

1. Any public safely officer fag that term is defined by Government Code § 3301 and
which applies o Police Managerment emplovees) who is subjected to punitive
action (within the meaning of Government Code § 3303) other than dismissal,
demotion. step reduetion, suspension or disciplinary transfer: or who is subjected

tion which may lead to punitive action. shall be entitled to recaive an

ALV aj ueaﬂ under this procedure. The Police Management unnim s

shall not be enfitled (0 appeal the action prior o its imposition. iec. a

Managenient em ce <h1¥l not tk entitled 1o receive a lizaring akin to a Skellv

hearing or other pr al hearing prior to imposition of (he punitive

acbion,

accordance with existing procedures,

B. Notice of Appeal

5 Within (ive (5} calendar davs of receipt by a Police Management emploves of
notification of punitive action as set forth above. the Police Management
employee shall noify the Assistant Director of Administrative Services/Human
Resowrees i writing of the Police. Management emploves’s intent (o appeal the

punitive a¢ ;
2 The notice of appeal shall specify the action beine appealed and the substantive

and procedural prounds for the appeal.

C. Hearing Officer

It The City Manager shall have twentv-one (21) calendar days from receipt of the
natice of appeal to desienate himselt/herself as the hearing officer or appoint a
neutral hearing officer who is not embroiled in the controversy, j.e.. a person who
did not initate or suthorize the action in question.

2, If & hearving officer is appointed by the Citv Manager. the hearing officer shaf]
serve in an advisory capacity and shall be responsible for making recommended
findines of fact and i : dvisory decision to the City Mapager. The City
Manager may ¢ or tﬂt‘u thﬁ heamm officer’s recommendations and
advisory decision and lt ity ision shall be final and binding,
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D. Burden of Proot/Persuasion

I. It the: punitive action being appealed does not invelve allegations of misconduct
e, allecations hat the Police Management employee hus violated one or more
federal, state. or local laws., andfor City or Police Depariment resulations

dures. or rwles) the limited purpose of the hearing shall be to_provide the

Police Manacement emplovee the opportenity to establish a record of the

circumstances swrounding the action, The City’s burden shall be satisfied if the

City e Hon w asonable. even though reasonable persons

ekt ¢ her the s the: best one under the circumsiances.

B

ol toy beine overturned as Jong as it was reasonnhle,
s micht disaeree with the decision.

-2

s of misconduct, (e, allesations that the
ak_emplovee has violsted one or more laws, reeulations.

City shall bhave the burden of proving by a
preponderanes of the evidence the facts which form the basis for the charps of
miseonduct and the burden of persuasion that the punitive agtion was reasonahle
under the circunsiances,

For example, if an Police Management emploves received a written reprimand for
unauthorized absence from work then the City would bear the burden of provine
that  the Police  Moanacement ¢ was absent from work  without

anthorization  and  that 8 wrid reprimand  was  reasonable  under  the

i

E Condect of Hearing

L. The formal mules of evidence do not apply. although the hearing officer shall have
discretion to exclude evidence which is incompetent. irrelevant or cumiilative,

O

]

The parties may present openine statements,

. The parties may present evidence theough documents and testimony.

a. Wilnesses shall testify under oath,

b. The | e oificer shall issue s enas for documents or testimony upon

reasonable request of the pg
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5, Following the presentation of evidence, if anv. the parties may subtoit oral andéor
written ¢losing arewment for consideration by the hearine officer,

Recording of the Heartng

sBERSGCGAG . N

I the punitive action invelves an ollesation of misconduct. then the hearing shall be
stenographically recorded by a certified court reporter.  Otherwise. the hearing mayv be
tape recorded.  The per diem cost of the court reporter shall be egually borme by the
partics.  The cost to receive a trangeript of the bearing sholl be bore by the party
reguesting the transcript,

Representation

The Police Management emplovee mav be represented by an association represeniative or
attorney of lis or her cholce at all stages of the proceedines. Al costs associated with
such representation shall be borme by the Police Management employee.

The City shall also be entitled to representation at all stages of the proceedings.

Decision

1. If & hearing officer is appointed by the City Manager, the hearing officer shall
issue histher advisory decision in writine within sixtv (60) calendar davs of the
submission of the case by the parties for decision. The written decision shall set
forth proposed findings of fact and a proposed decision.

2 Within ten (10) calendar davs of receipt of the advisory decision. the City
Manager shall serve the parties with writien notice of hig/her decision adopting.
modifving. or rejecting the hearing officer™s recommendations and  advisery
decision, I the City Manager modities. or rejects the hearing officer’s advisory
decision, then the City Mavager shall review the entire record prior to making a

3. i the City er is the bearing officer hefshe will issue his/her decision within

siaty (60) calendar days of the submission of the case by the parties for decision.
The Cirv Manager's written decision shall set forth his/her findings of fact and
inal decision.

4, The City Manager’s decision shall be
upon the Police M
represemative. shall be s
shall advise the Police M
review of the decision may b
Hi94.6.

served by firgt class mail, postape pre-paid,
ment. employee as well as  hisfher allorney  or
d by ap affidavit or certificate of mailing, and
t employee that the time within which judicial
ohit is governed by Code of Civil Procedure §

op
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| POLICE MANAGEMENT ASSOCIATION |

This contract is prepared pursuant o the requirements of Government Code Section 35051 for

presentation (o the City Council for its approval,

This Memorandum is signed on this day of July, 20058,
City of Beverly Hills_ - ewwiovoo.... . BeverlyHills Police .
Representatives Management Association

RERLINED- i 3
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POLICE MANAGEMENT ASSOCIATION
MEMORANDUM OF UNDERSTANDING
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2007-2011 Memorandum of Understanding
(MOU)



POLICE MANAGEMENT ASSOCIATION

MEMORANDUM OF UNDERSTANDING
(BEVERLY HILLS POLICE MANAGEMENT ASSOCIATION)

The Beverly Hills Police Management Association, a formally recognized employee
organization, representing all Police Captains and Police Lieutenants (hereinafter "police
management employees"), and duly authorized representative of the management of the City of
Beverly Hills, (hereinafter "City") have met and conferred m good faith; freely exchanging
information, opinions and proposals, and have reached the following understanding on matters
within the scope of representation;

Now, therefore, the parties agree and mutually recommend to the City Council of the City of
Beverly Hills (hereinafter "City Council") the following for its determination:

1.

Integration This document embodies a written memorandum of the entire understanding
and mutual agreement of the parties as required by Government Code Section 3505.1 and
supersedes all prior Memoranda of Understanding and verbal agreements between the
parties hereto.

The City recognizes that certain past practices may be identified during the term of this
agreement which should have been included in this document but, due to inadvertent
omission, are not set forth herein. Mutual agreement between the parties shall be
necessary to implement change to such past practices. All other practices, policies and
procedures affecting wages, hours and working conditions may be changed only after a
meet and confer process has been conducted between the parties. However, the parties
agree neither party may compel the other party to negotiate regarding proposed changes to
any matter within the lawful scope of bargaining (wages, hours and other terms and
conditions of employment) during the term of this Agreement. This is known as a
“zipper clause.” The City has informed the Association that it may propose a
modification to Article 5 (MEDICAL INSURANCE) during the term of the MOU in the
form of a cafeteria plan. The Association agrees to meet and confer in good faith with the
City with respect to any such proposal, provided, however, that no change to the current
MOU can be accomplished without mutual agreement of the parties.

This Memorandum of Understanding is subject to a determination and implementation by
the City Council pursuant to Government Code Section 3505.1. Upon determination by
the City Council pursuant to Government Code Section 3505.1, the provisions of the City
Compensation Plan for police personnel (the "Plan") which are referred to herein shall be
modified as set forth herein

Term. Unless otherwise specified herein, this Memorandum of Understanding shall be
effective beginning September 29, 2007 and shall expire on October 7, 2011.



POLICE MANAGEMENT ASSOCIATION

1. SALARY INCREASES

The current salary schedule, which is attached hereto as Exhibit A, will be increased as follows:

First Year: Effective September 29, 2007, police management employees shall receive a 3.00%
base salary increase.

Second Year: Effective September 27, 2008, police management employees shall receive a
3.50% base salary increase.

Third Year: Effective September 26, 2009, police management employees shall receive a 2.75%
base salary increase.

Fourth Year: Effective September 25, 2010, police management employees may receive a base
salary increase which will be a percentage of their existing base salaries. That percentage will be

the higher of:

a)

b)

The percentage of base salary which will result in the total compensation, as later
defined, of employees at top step in the classifications of Lieutenant and Captain
being exactly one percent (1%) above the total compensation paid to Lieutenants
and Captains, respectively (hereinafter referred to as comparable classifications),
in the survey agency, as defined below, that pays the highest total compensation;
or

The percentage of base salary that would resuit in the total compensation of police
management employees being the same percentage above that paid to comparable
classifications in the highest paying survey agency, as described above, as the
percentage the total compensation of employees of the City of Beverly Hills in the
classification of Firefighter is above the total compensation of an employee in the
classification of Firefighter in any of its survey agencies. The total compensation
formula that will be utilized in making this comparison is the one to which the
City and the Beverly Hills Firemen’s Association have agreed in their MOU
(including their agreed upon survey agencies) plus any additional elements of
compensation not included in that formula which are included in the total
compensation formula applicable to the comparison for police management
employees as later described which are provided to employees in the classification
of Firefighter during the period between October 1, 2007 and September 30, 2010.

Under no circumstances shall there be any reduction in the base salaries of police management
employees in year 4.

Total Compensation Formula: The total compensation formula agreed to between the City and

the Association is very important because the parties agree that it will determine the base salaries
of police management employees effective September 25, 2010 and anticipate that it will be the

2
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benchmark for future agreements. As such, agreeing on a formula to measure total compensation
is relevant not only within the term of this MOU (where it will determine whether there will be a
base salary increase and if so what that increase will be effective September 25, 2010) but will be
useful for the parties in measuring total compensation of police management employees in future
MOUSs where one percent {1%) above total compensation is the benchmark which the City will
strive to achieve.

In calculating the elements of total compensation set forth below, the parties agree that the
possible survey agencies will be law enforcement agencies (city Police Departments or the two
county Sheriff’s Departments) within Los Angeles and Orange Counties. Private companies,
school, community college, airport or similar police agencies shall not be included as possible
survey agencies. In addition, law enforcement agencies with less than 15 sworn officers shall not
be included as possible survey agencies

By October 1, 2010, the Association may provide the City with the names of up to four law
enforcement survey agencies (as described in the previous paragraph) for which it wants the
parties to ascertain the total compensation paid to employees at the ranks of Lieutenant and
Captain, respectively (1.e., comparable classifications), at top step. The City may add as many
additional survey agencies as it wants to have the total compensation of comparable
classifications calculated. The parties acknowledge that it is both cost and time prohibitive to
survey every possible agency in Los Angeles and Orange Counties. Thus, the parties will
endeavor to determine which survey agencies they believe pay comparable classifications the
highest total compensation and then run the calculation only on those agencies. After the survey
agencies are chosen, the total compensation survey will be conducted by all parties during the
period between October 1, 2010 and December 31, 2010 to determine the highest total
compensation paid to comparable classifications among the surveyed agencies as of September
30, 2010. Although both the Association and the City may conduct their own surveys, the parties
agree that the goal of the surveys is to agree on the total compensation information. If any of the
chosen survey agencies is still engaged in collective bargaining negotiations as of December 31,
2010, its total compensation elements will be valued as of September 30, 2010. If any of the
chosen survey agencies has concluded negotiations between September 30, 2010 and December
31, 2010 with a collective bargaining agreement that has been approved on or before December
31, 2010 by the governing body that provides for compensation increases retroactive to
September 30, 2010 or an earlier date, its total compensation elements will be valued as of
September 30, 2010. Any resulting salary increase (if applicable) will be retroactive to
September 25, 2010.

The parties agree that total compensation for police management employees will include the
following elements as they exist on September 30, 2010:

1) Monthly Base Salary — Top Step (First Range for Lieutenant and Captain).
2) The value of employer-paid retirement contributions. This component will be ascertained by
multiplying all pensionable income, including the value of the employer-paid member

contributions, by the employer’s retirement contribution rate. (IFor Beverly Hills the employer’s

3
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retirement contribution rate is 22.74% of pensionable income effective September 30, 2007,
subject to change each year based upon an actuarial study). The “PERS on PERS” benefit
provided for in Article 20(d) below will be factored in the City’s retirement contribution rate on
September 30, 2010.

3) The value of employer-paid member contributions. This component will be ascertained by
multiplying all pensionable income, including the value of the employer-paid member
contributions, by the employee’s retirement contribution rate. (For Beverly Hills, it is 9% of
pensionable income).

4) Medical Insurance: This will be determined by taking the total monthly premium amount the
City pays for all members of the bargaining unit (based on plan chosen) and dividing it by the
number of members in the bargaining unit.

5) Retiree Medical Insurance: This will be determined by taking the actual amount of the
monthly employer-paid premium rate or employer pre-retirement contribution for retiree medical
insurance.

6) Dental Insurance: This will be determined by taking the total monthly premium amount the
City pays for all members of the bargaining unit and dividing it by the number of members in the
bargaining unit.

7) Vision Insurance: This will be determined by taking the total monthly premium amount the
City pays for all members of the bargaining unit and dividing it by the number of members in the
bargaining unit.

8) Uniform Allowance: This will be determined by taking the total monthly amount the City
pays in uniform allowance and dividing it by the number of members in the bargaining unit.

9) Long Term Disability Benefits: This will be determined by taking the total monthly premium
amount the City pays for all members of the bargaining unit and dividing it by the number of
members in the bargaining unit.

10) Life Insurance: This will be determined by taking the total monthly premium amount the
City pays for all members of the bargaining unit and dividing it by the number of members in the
bargaining unit.

11) Deferred Compensation: This will be determined by taking the monthly employer-paid
deferred compensation amounts provided to Lieutenants and Captains.

12) Vacation: This will be determined by taking the monthly vacation accrual for an eighth year
employee and multiplying that number by the hourly base salary amount for a top step first range
Lieutenants and Captains.
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13) Holiday Pay: This will be determined by the average number of hours paid per month per
employee in holiday pay multiplied by the hourly base salary amount for a top step first range
Lieutenants and Captains.

14) Average Extra Pay Per Licutenant and Captain: This will be determined by adding all the
additional pays per Lieutenant and Captains (paid on an annual basis and then divided by 12 to
determine the monthly amount) and dividing that amount by the number of Lieutenants and
Captains in the unit. Cash out of paid leave benefits shall not be included.

2. APPOINTMENT & ADVANCEMENT

A. Management Advancement

Employees promoted to Licutenant shall be placed at the Management pay scale 1.-54
Step 5 or at least a minimum 5.5% higher than their Sergeant pay scale, (including
deferred compensation and bonus calculation). At each anniversary date thereafter, the
Lieutenant will receive a pay step increase of 2.75% until the Lieutenant reaches L-57
Step 5.

A Lieutenant promoted to Captain who is at top step Licutenant salary, shall be placed at
salary grade Q62-Step 5. A Lieutenant who is not at top step Lieutenant salary and who
is promoted to Captain shall receive a minimum 5.5% higher than his/her Lieutenant pay.
On his or her anniversary date, the Captain will receive a pay step increase of 2.75% until
the Captain reaches Q62 Step 5.

Police Captains and Lieutenants shall maintain 40 hour minimum annual level of training
in Police Administration, Public Administration, Police Management, or a related field.
This training can include job related courses such as seminars or other approved training.
Prior approval shall be granted by the Chief of Police.

B. Effective Date Of Increase

Approved salary step increases shall be effective on the first day following the
satisfactory completion of the probation period and on every subsequent anniversary date.

C. Separation Of Rank

The differential between Police Lieutenant and Police Captain shall be no less than 12%.
The calculation of this differential between Lieutenants and Captains shall include base
pay level at 5™ step, (using L-54 for Lieutenant and Q-58 for Captain) the City’s
contribution to deferred compensation and the City’s contribution to flexible benefits.

The differential between Police Sergeant and Police Lieutenant, at the base pay level of
the 6th step Sergeant and the base pay level of st step Police Lieutenant shall be no less

5
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than 19%. The calculation of this differential between Sergeant and Lieutenant shall
include base pay level at 5™ step and the City's contribution to deferred compensation for
both Sergeants and Lieutenants.

D. Special Merit Advancement

The City Manager may authorize the advancement of an employee to any step within the
prescribed schedule for that employee’s current position, upon written recommendation
of the Appointing Authority, as submitted to the Assistant Director of Administrative
Services/HumanResources. Such salary increases shall be effective on the first day of the
pay period following the approval of the City Manager if not otherwise specified by the
City Manager. A special salary advancement shall affect the anniversary date of an
employee, causing it to change to the effective date of the special increase.

E. Superior-Subordinate Relationships

For the purpose of this section, a superior-subordinate relationship is defined as a
relationship in which a classification has the responsibility for the direct supervision of
another classification.

In such a relationship, a superior shall be paid a monthly salary rate above his/her
subordinates. When a subordinate's monthly salary rate is equal to or exceeds that which
is being paid to his’her superior, the superior shall receive a special adjustment in an
amount which is at least 2.75% above that received by his/her subordinates.

At any time the superior's base salary (excluding this salary adjustment) exceeds the base
salary of his/her subordinates, the salary adjustment granted to him/her by this section
shall be eliminated.

Monthly salary is defined as the base monthly salary paid to a position. Excluded from
salary computations for this provision are any bonuses paid, shift differentials, overtime
payments, or any additional payment paid to a position.

F.  Acting Time

Every sworn Police Management employee temporarily assigned to a classification higher
than his/her regularly assigned classification shall receive acting time compensation while
so assigned to the higher position.

This amount shall be at least 5.5% above his/her present monthly base salary, provided
that this additional amount shall not exceed the fifth step nor be lower than the first step
of pay scale for the the higher classification. The Assistant Director of Administrative
Services/Human Resources and the City Manager shall approve acting time requests.
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To be eligible for acting time compensation , the employee has to meet the criteria for the
higher classification and be capable of performing those specific tasks which he/she will
be performing during this acting time and which differentiates it from the lower
classifications.

Police Management employees temporarily assigned to a higher classification and

receiving acting time compensation shall not acquire status or credit for service in the

higher classification and may be returned to their regular classification at any time.

3. POLICE LIEUTENANT ASSIGNMENT BONUS

The Police Lieutenant regularly assigned as the Detective Division Commander shall receive a
bonus of 2.75% of base salary. This bonus shall not become effective until an official personnel
transaction form authorizing the bonus is approved by the Assistant Director of Administrative
Services/HumanResources.

4. RECLASSIFICATION, PROMOTION & Y-RATING

A. Reclassification

When a position is reclassified upward, the incumbent may be appointed to that position,
providing that:

1. The incumbent has held the position which was reclassified for a minimum of ninety
(90) days prior to the reclassification, and

2. Said employee meets the qualifications established for the position.
If the incumbent does not meet both of the above criteria, the positions shall be filled

through a recruitment process. Employees shall serve a probation period unless the
reclassified position is exempt.

B. Y Rating

In the event an employee in a position is Y-rated the employee's monthly salary shall not
be increased until the monthly salary of the position held by that employee meets or
exceeds the monthly salary paid to that employee.

C. Promotion

Every employee who is promoted (i.e., any employee promoted to Lieutenant or Captain)
shall serve a probation period as defined in the Personnel System Rules & Regulations.
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Benefits and leave rights shall be available to employees on probation as a result of
accepting a promotion.

S. MEDICAL INSURANCE

A. Medical Insurance

The City will provide medical insurance for Police Management employees and eligible
family members. Presently, Police Management employees are enrolled in the PERS
Medical Insurance Plan.

The payment of premiums toward this health insurance program will be through the
administration of a flexible benefit package. The City shall pay the PERS statutory
minimum ($80.80/month for 2007, $97.00/month for 2008 and yet still undetermined for
2009, 2010 and 2011 on behalf of each participant in this program. A participant is
defined as 1) any current employee and dependents, 2) an enrolled retiree and dependents,
and 3) a surviving annuitant. In addition to the PERS statutory minimum, flexible
benefits shall be provided as follows:

1) For active employees, the City shall pay the difference between the PERS statutory
minimum and the actual cost of medical insurance premiums up to full family
coverage.

2) For employees retiring after July 1, 1989, the City shall pay the difference between
the PERS statutory minimum and the actual cost of medical insurance premium up to
two-party rate of the PORAC Plan under PERS.

3) For employees retiring before July 1, 1979, the City shall pay the PERS statutory
minimum for PERS health insurance.

The City will continue to provide two party coverage for Police Management employees
retiring on and after July 1, 1989, as indicated above. In the event of the death of a retired
employee, the City shall continue to pay the actual cost of single party coverage for the
spouse.

Medical insurance coverage may be changed from the PERS plan by mutual agreement of
the City and the Police Management Association.
6. DENTAL INSURANCE

The City shall contribute per employee the actual cost of dental insurance up to the family
coverage dental premium in the City dental plan.
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7. OPTICAL INSURANCE

The City currently offers two vision plans to employees of the City. The Police Management
employees have elected to cover its members under the “Group 17 (§10 copayments) option.
“Group 1” coverage is more expensive than “Group 2” ($10/$10 co-payment) coverage. The
City shall contribute on behalf of Police Management employees, an amount equal to the
applicable “Group 2” coverage, on a monthly basis, towards the purchase of “Group 1” coverage.
Police Management employees shall be responsible for the difference in monthly premiums
between the City paid portion and the cost of the “Group 1” coverage. The difference shall be
paid through regular payroll deduction on each payday.

8. LIFE INSURANCE

Police Management employees shall be entitled to a One hundred thousand dollar ($100,000)
term life insurance policy under the City's life insurance program. The full premium for such
policy shall be paid for by the City under the life insurance program of its choosing. Each such
employee shall have the option to individually purchase additional life insurance at the City's unit
cost, if available.

9. DEFERRED COMPENSATION

The City shall contribute $30.00 per month on behalf of each Police Management employee to
the City's deferred compensation program.

10. HOLIDAYS

A. Holidays

A Police Management employee shall be entitled to the following paid holidays if the
employee worked the regularly assigned work period or was absent on authorized paid
leave the day before and the day after the holiday. Police Management employees
assigned to the “4-10" work schedule shall receive ten 10-hour paid holidays each year.
Police Management employees assigned to a “3-12” work schedule shall receive nine 12
1/2 hour holidays each year.

NON-PATROL

New Year's Day January 1

Martin Luther King Day Third Monday in January
President's Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
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Veteran's Day November 11

Thanksgiving Day Fourth Thursday in November
Day after Thanksgiving Fourth Friday in November
Christmas Day December 25

Lieutenants assigned to Patrol who are scheduled to work on one of the holidays listed
below and who work the full scheduled shift on the actual holiday shall receive holiday
pay of 12 1/2 hours, in addition to their predetermined salary, at the straight time hourly
rate designated in the salary matrix.

PATROL

New Year's Day January 1

President's Day Third Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran's Day November 11

Thanksgiving Day Fourth Thursday in November
Day after Thanksgiving Fourth Friday in November
Christmas Day December 25

Each Police Management employee may elect to receive compensation for each holiday
in the form of either a cash payment or time off with pay. Any such time off with pay
that has not been used at the end of the calendar year in which it was earned shall be paid
in cash at the same rate the employee would have received had he received full pay for
using the benefit on the last day of that year.

B. Personal Holiday

Police Management employees shall be entitled to one additional paid holiday each fiscal
year. This holiday may be taken at the employee's discretion subject to his/her
supervisor's and Appointing Authority's approval. The employee shall request the holiday
in writing. This holiday is non-accruable and shall not be paid for if not taken.

11. VACATION

A. Augthorization For Taking Vacation

Upon completion of 12 months of service and approval of the Chief of Police or designee,
employees may take accrued vacation leave.

A Police Management employee entitled to vacation leave shall make written application

therefor in the manner and within the time directed by the Chief of Police or designee.
The Chief of Police or designee shall establish a vacation schedule for each calendar year

10
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based as much as possible upon application and seniority of the employees concerned and
subject to the Chief of Police's right to plan work under his/her control. He/she or
designee shall notify employees within a reasonable time whether their application is
approved.

B. Holidays During Vacations

When a holiday falls within an employee's vacation leave, the day will count as a holiday
not vacation, unless the employee elects to be compensated for the holiday in the form of
a cash payment. An employee on vacation during a holiday may elect to be compensated
for up to five (5) holidays per year by using vacation on the same day.

C. Vacation Accumulation

Vacation credit shall be accrued by-weekly to employees at the following rates:

FIRST 4 YEARS AFTER 4 YEARS AFTER 14 YEARS
OF SERVICE OF SERVICE OF SERVICE

3.07 Hours 5.54 Hours 7.39 Hours
Bi-weekly Bi-weekly Bi-weekly

80 Hours/year 144 Hours/year 192 Hours/year

Police Management employees with more than four but not more than fourteen years of
service may not accumulate more than 432 hours of vacation. Employees with 432 hours
of vacation on the books will not continue to accrue vacation until their balance falls
below 432 hours

Police Management employees with more than fourteen years of service whose vacation
accumulation at the beginning of a calendar year is less than 432 hours may accumulate
annual vacation which will result in their balance being above 432 hours. However, if at
the end of any calendar year the vacation accumulation is above 432 hours, they will not
continue to accrue vacation until the balance falls below 432 hours, whereupon they will
then continue to accrue vacation during that calendar year.

At the end of each calendar year, upon the employee's request, an employee with 432
hours or more of accumulated vacation, can receive cash payment for up to 80 vacation

hours earned but not taken during the calendar year.

Payroll division records are the final authority for settling disputes regarding accrued and
accumulated vacation.

11
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12. SICK LEAVE

Except as is otherwise provided, each employee shall accrue, use and be compensated for sick
leave as follows:

A. Accrual
Each employee shall accrue sick leave at the rate of 3.68 hours for each complete
biweekly period of employment. Payroll division records are the final authority for

settling disputes regarding accrued and accumulated sick leave.

B. Sick Leave Incentive

Police Management employees who accumulate 72 hours or more of sick leave in any
payroll year, may convert up to 24 hours of sick leave to cash during the month of
January of the following year. The limit of payment shall be 24 hours per year.

13. BEREAVEMENT LEAVE

Bereavement leave is an absence occasioned by the death of a family member, herein defined as
a spouse, parent, brother, sister, child, step-child, grandparent, in-law or registered domestic
partner of the employee

Up to a maximum of forty (40) hours of bereavement leave, per calendar year, (regardless of the

number of family deaths) may be used in the event of the death of a family member. In the event
an employee needs additional time off for this leave, he/she may use up to 40 hours of sick leave
per calendar year.

Requests for bereavement leave shall be made in writing when feasible and shall be approved by
the appointing authority and the Assistant Director of Administrative Services/Human Resources.

14. WITNESS LEAVE

A Police Management employee who is required to serve as a witness pursuant to a lawful
subpoena in any judicial or quasijudicial proceeding in a matter other than one to which the
employee 1s a party, or who is required to serve as a juror, shall be allowed time off without loss
of pay to perform such duties. In addition, per California Labor Code § 230(b) an employee shall
be allowed time off but with loss of pay, if the employee is a party to the matter for reasons other
than actions within the scope of the employee’s current or past public employment. All fees to
which the employee is entitled by law for such service shall be paid (less transportation
allowance, if any) to the City. This Section is not applicable to those employees participating in
Jjudicial or quasijudicial proceedings that are within the scope of their employment.

12
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15. LEAVE WITHOUT PAY
Requests for leaves of absence without pay must be submitted through the chain of command and
approved by the Chief of Police or designee and shall be used only if all appropriate accrued
leaves have been exhausted. Police Management employees on leave of absence without pay
shall not accrue vacation, leave rights, nor shall the City pay for any fringe benefits, except as
required by law. Decisions whether to grant such a leave will be made based on operational
needs of the Department and any other factors set forth in City policy.
16. PROFESSIONAL DEVELOPMENT PROGRAM

A. A City-paid Professional Development leave of absence (sabbatical leave) program shall
be established with the following privileges and restrictions.

The granting of sabbatical leaves shall be at the sole discretion of the City Manager.
B. Approval of requests for sabbatical leave shall be based on the following criteria:

1. Content of leave program with a basic requirement that the program be designed to
professionally develop the employee in a manner potentially beneficial to his or her
City employment.

2. A plan for maintaining work continuity of the employee's duties and responsibilities
during his or her absence, with emphasis placed on development of subordinates
through training assignments.

3. Coordination with departmental priorities and workload.

4. Employee's performance record.

C. Sabbatical leaves may allow up to Five Hundred Dollars ($500) for expenses.
D. Sabbatical leaves shall be restricted to one (1) leave, up to ninety (90) calendar days, for
each management employee each five (5) years, with not more than five (5) City

employees participating in any one (1) year.

E. Each participant in Sabbatical leave programs shall submit to the City Manager reports
summarizing his or her activities prior to final approval of such programs.

F. Typical Sabbatical leave Programs might include internship on-loan executive programs,
educational programs, travel study programs, or authorship sabbaticals.

13
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17. ADMINISTRATIVE LEAVE

Each Police Management employee will be granted 96 hours of Administrative Leave each
calendar year pursuant to the following:

Administrative Leave shall be granted in recognition of work performed above normal work
hours and the nature of the work performance and expectations placed upon Police Management
employees. Use of Administrative Leave shall be approved by the Chief of Police noting the
needs of the department and the necessity of having Police Management employees available for
the effective functioning of the department.

Administrative Leave as provided herein is non cumulative between calendar years. At the end
of each calendar year, upon employee request, the employee will receive cash payment for up to
40 hours administrative leave earned but not taken as time off during the calendar year.

18. OVERTIME

Unless otherwise determined by the City, employees assigned to the classification of Lieutenant
qualify as employees exempt from overtime under the FLSA. Under extraordinary
circumstances, Lieutenants whose assignments require frequent assignment to extra work shifts,
in addition to the normal work schedule, may receive extra compensation in addition to their base
salary. Eligibility and approval for such extra compensation will be determined in the sole
discretion of the Chief of Police whose decision shall be final and shall not be subject to
challenge, appeal or grievance. Extra compensation, as used in this paragraph, will be for hours
actually worked during the extra work shifts and will be paid at the straight time base hourly rate
designated in the salary matrix.

Extraordinary circumstances will generally require the frequent scheduling of extra shifts over an
extended period of time as a result of operational needs or as a result of an extended period of
emergency. At his/her discretion, the Chief of Police may determine the appropriate staffing
needs that constitute extraordinary circumstances necessitating additional shift coverage which
may include scheduling of single shifts.

19. PLAIN CLOTHES ALLOWANCE

The City will pay a plain clothes allowance of $600.00 per calendar year for each Police
Management employees.

14
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20. RETIREMENT

A. Retirement (PERS%)

1. The City shall pay an amount equal to nine percent (9%) of the individual gross
salaries of Police Management employees to the Public Employees' Retirement
System (P.E.R.S.) on behalf of such employees in lieu of their individual retirement
contribution obligation.

2. For purposes of this Section, "gross salaries" shall mean "compensation” earnable as
defined in Section 20636 of the California Government Code.

B. 3% at 50 Formula

The City's contract with the Public Employees’ Retirement System provides for the 3% at
50 retirement formula set forth in California Government Code Section 21632.2.

C. Single Highest Year.

The City's contract with the Public Employees’ Retirement System provides for the
"Single Highest Year" retirement benefit for Police Management employees.

D. PERS Benefit Provided by Government Code section 20636(c)(4)

Effective September 29, 2007, pursuant to Government Code section 20636(c)(4), the
City shall pay (as already provided by subdivision A of this article) and report to P.E.R.S.
as compensation earnable the monetary value of contributions paid by the City on behalf
of each employee (as described in subparagraph Al above and known as “employer-paid
member contribution”) (EPMC) covered by this MOU. For purposes of this agreement
this “Pay and Report of EPMC” benefit shall be known as “PERS on PERS”.

E. Military Buy-Back

The City’s contract with PERS provides for the military buy-back option to a maximum
of four (4) years buy-back time. The entire cost of this benefit shall be borne solely by
those police management employees taking advantage of the buy-back option.

F. 1959 Survivor's Benefit

The City provides Level 4 coverage under the 1959 Survivors Benefit.
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21. RESIGNATION

To resign in good standing, an employee must file a resignation with his/her appointing authority
at least two weeks before the resignation date and state therein the reason for resignation. An
employee who resigns may be reemployed within one year if said request for reemployment is
approved by the appointing authority.

22. VEHICLES

The City will provide Police Captains, the Lieutenant assigned as the Detective Division
Commander, the Lieutenant assigned as Executive Officer and the Lieutenant assigned to the
Emergency Services Bureau with un-marked vehicles with communication and emergency
equipment for use within Los Angeles and Ventura Counties or other areas when necessary to
fulfill their duties.

The above noted Police Management employees will monitor the communication equipment
whenever driving these vehicles and respond as appropriate to emergencies, or other matters
requiring command level attention.

The City will provide fuel, maintenance and insurance for the vehicles assigned to Police
Management employees.

23. SEPARATION FROM CITY SERVICE

A. Sick Leave Pay-Off

All Police Management employees shall be eligible for the sick leave payoff programs as
described below:

All accrued, unused sick leave at the date of separation from City service shall be the
basis for determining the amount to be paid to each employee who qualifies to
receive sick leave pay-off.

Employees who have achieved seven (7) or more continuous years of service shall be
eligible for sick leave pay upon separation of employment with the City.

The rate of Sick Leave pay off shall be calculated as follows:
a. For the first 7 full years of service - 21% of accrued, unused sick leave .
b. For each year after the seventh year - 5% of accrued, unused sick leave per full

year of service to a maximum of 79%. The maximum rate of sick leave payoff
when subparagraphs a and b are combined is 100%.
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c. Sick leave pay off shall be calculated at the rate of pay received by the employee
at the time of separation which shall be equal to the identical compensation the
employee would have received had he used the sick leave to receive a paid leave
of absence immediately prior to separation. Each employee eligible to receive
sick leave pay shall receive the pay at the time of separation.

B. Vacation Pay-Off

A Police Management employee who separates from City service shall receive an amount
equal to accrued unused vacation at the time of separation. The rate of payoff shall be
based on the rate of pay at the time of separation.

An employee shall not have the option of utilizing accrued unused vacation, in lieu of
receiving vacation pay-off at the time of separation which shall be equal to the identical
compensation the employee would have received had he used the vacation to receive a
paid leave of absence immediately prior to separation.

C. Conversion of Sick Leave to Deferred Compensation

Police Management employees may convert accumulated sick leave to salary. The extra
pay may only be used to fund “catch-up” contributions to deferred compensation. The
following restrictions apply to this program:

1. The employee shall have a minimum of 15 years of service with the City of
Beverly Hills.

2. The individual’s sick leave balance cannot be reduced below 500 hours.

3. The conversion is limited to no more than three consecutive years, and the
conversion can be used only for funding the deferred compensation “catch-up”.

4. The conversion shall not exceed the amount which will bring the annual deferral to
the maximum allowed by law.

5. The conversion will be at the then existing sick leave payoff percentage.

24. ADMINISTRATIVE APPEAL PROCESS

The following administrative appeal process is established pursuant to Government Code §
3304.5. It shall supplement, though not replace, the existing disciplinary appeal process which
was agreed to between the City and the City of Beverly Hills Police Officers’ Association on
November 7, 2006 and which applies to the Police Management employees. This procedure
shall not apply to disciplinary actions for which Police Management employees already are
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entitled to receive an appeal hearing pursuant to November 7, 2006 agreement for disciplinary
transfer, step reduction, suspension, demotion and dismissal.

A, Right to Administrative Appeal Under this Procedure

1. Any public safety officer (as that term is defined by Government Code § 3301 and
which applies to Police Management employees) who is subjected to punitive
action (within the meaning of Government Code § 3303) other than dismissal,
demotion, step reduction, suspension or disciplinary transfer; or who is subjected
to an action which may lead to punitive action, shall be entitled to receive an
administrative appeal under this procedure. The Police Management employee
shall not be entitled to appeal the action prior to its imposition, i.e., a Police
Management employee shall not be entitled to receive a hearing akin to a Skelly
hearing or other pre-disciplinary appeal hearing prior to imposition of the punitive
action.

2. Police Management employees subjected to dismissal, demotion, step reduction,
suspension or disciplinary transfer shall continue to be entitled to an appeal in

accordance with existing procedures.

B. Notice of Appeal

1. Within five (5) calendar days of receipt by a Police Management employee of
notification of punitive action as set forth above, the Police Management
employee shall notify the Assistant Director of Administrative Services/Human
Resources in writing of the Police Management employee’s intent to appeal the
punitive action.

2 The notice of appeal shall specify the action being appealed and the substantive
and procedural grounds for the appeal.

C. Hearing Officer

1. The City Manager shall have twenty-one (21) calendar days from receipt of the
notice of appeal to designate himself/herself as the hearing officer or appoint a
neutral hearing officer who is not embroiled in the controversy, i.e., a person who
did not initiate or authorize the action in question.

2. If a hearing officer is appointed by the City Manager, the hearing officer shall
serve in an advisory capacity and shall be responsible for making recommended
findings of fact and issuing an advisory decision to the City Manager. The City
Manager may adopt, modify, or reject the hearing officer’s recommendations and
advisory decision and the City Manager’s decision shall be final and binding.
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D. Burden of Proof/Persuasion

1.

If the punitive action being appealed does not involve allegations of misconduct
(i.e., allegations that the Police Management employee has violated one or more
federal, state, or local laws, and/or City or Police Department regulations,
procedures, or rules) the limited purpose of the hearing shall be to provide the
Police Management employee the opportunity to establish a record of the
circumstances surrounding the action. The City’s burden shall be satisfied if the
City establishes that the action was reasonable, even though reasonable persons
might disagree about whether the action was the best one under the circumstances.

For example, if the Police Department effected a non-disciplinary transfer of a
Police Management employee out of an assignment with the intent of affording
other Police Management employees the opportunity to work in the assignment,
the decision would not be subject to being overturned as long as it was reasonable,
even if one or more persons might disagree with the decision.

If the punitive action involves charges of misconduct, (i.e., allegations that the
Police Management employee has violated one or more laws, regulations,
procedures, or rules), the City shall have the burden of proving by a
preponderance of the evidence the facts which form the basis for the charge of
misconduct and the burden of persuasion that the punitive action was reasonable
under the circumstances.

For example, if a Police Management employee received a written reprimand for
unauthorized absence from work then the City would bear the burden of proving
that the Police Management employee was absent from work without
authorization and that a written reprimand was reasonable under the
circumstances.

E Conduct of Hearing

1.

The formal rules of evidence do not apply, although the hearing officer shall have
discretion to exclude evidence which is incompetent, irrelevant or cumulative.

The parties may present opening statements.
The parties may present evidence through documents and testimony.
a. Witnesses shall testify under oath.

b. The hearing officer shall issue subpoenas for documents or testimony upon
reasonable request of the parties.

The parties shall be entitled to confront and cross-examine witnesses.
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5. Following the presentation of evidence, if any, the parties may submit oral and/or
written closing argument for consideration by the hearing officer.

F Recording of the Hearing

If the punitive action involves an allegation of misconduct, then the hearing shall be
stenographically recorded by a certified court reporter. Otherwise, the hearing may be
tape recorded. The per diem cost of the court reporter shall be equally borne by the
parties. The cost to receive a transcript of the hearing shall be borne by the party
requesting the transcript.

G Representation

The Police Management employee may be represented by an association representative or
attorney of his or her choice at all stages of the proceedings. All costs associated with
such representation shall be borne by the Police Management employee.

The City shall also be entitled to representation at all stages of the proceedings.
H Decision

1. If a hearing officer is appointed by the City Manager, the hearing officer shall
issue his’her advisory decision in writing within sixty (60) calendar days of the
submission of the case by the parties for decision. The written decision shall set
forth proposed findings of fact and a proposed decision.

2. Within ten (10) calendar days of receipt of the advisory decision, the City
Manager shall serve the parties with written notice of his/her decision adopting,
modifying, or rejecting the hearing officer’s recommendations and advisory
decision. If the City Manager modifies or rejects the hearing officer’s advisory
decision, then the City Manager shall review the entire record prior to making a
decision.

3. If the City Manager is the hearing officer he/she will issue his/her decision within
sixty (60) calendar days of the submission of the case by the parties for decision.
The City Manager’s written decision shall set forth his/her findings of fact and
final decision.

4. The City Manager’s decision shall be served by first class mail, postage pre-paid,
upon the Police Management employee as well as his/her attorney or
representative, shall be accompanied by an affidavit or certificate of mailing, and
shall advise the Police Management employee that the time within which judicial
review of the decision may be sought is governed by Code of Civil Procedure §
1094.6.
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This contract is prepared pursuant to the requirements of Government Code Section 3505.1 for
presentation to the City Council for its approval.

This Memorandum is signed on this day of July, 2008.
City of Beverly Hills Beverly Hills Police
Representatives Management Association

2008-2012PMA/MOU
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MEMORANDUM OF UNDERSTANDING

Integration 1
Term

1. SALARY INCREASES

2. APPOINTMENT & ADVANCEMENT

3. POLICE LIEUTENANT ASSIGNMENT BONUS
4, RECLASSIFICATION, PROMOTION & Y-RATING
5. MEDICAL INSURANCE

6. DENTAL INSURANCE

7. OPTICAL INSURANCE

8. LIFE INSURANCE

9. DEFERRED COMPENSATION

10. HOLIDAYS

11. VACATION

12. SICK LEAVE

13. BEREAVEMENT LEAVE

14. WITNESS LEAVE

15. LEAVE WITHOUT PAY

16. PROFESSIONAL DEVELOPMENT PROGRAM
17. ADMINISTRATIVE LEAVE

18. OVERTIME

19. PLAIN CLOTHES ALLOWANCE
20. RETIREMENT
21. RESIGNATION

22. VEHICLES

23. SEPARATION FROM CITY SERVICE

24, ADMINISTRATIVE APPEAL PROCESS
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