AGENDA REPORT

Meeting Date:  July 8, 2008

lfem No. E-4

To: Honorable Mayor & City Council

From: Steve Miller, Director of Community Services

Subject: AN AGREEMENT BETWEEN THE CiTY OF BEVERLY HILLS

AND THE BEVERLY HILLS UNIFIED SCHOOL DISTRICT FOR
THE PROVISION, USE AND MAINTENANCE OF
EDUCATIONAL, RECREATIONAL AND COMMUNITY
FACILITIES AND PROGRAMS FOR THE YEARS 2008
THROUGH 2012

Attachments: Agreement

RECOMMENDATION

Staff recommends that the City Council approve the Agreement hetween the City of
Beverly Hills Unified School District for the Provision, Use and Maintenance of
Educational, Recreational and Community Facilities and Programs for the years 2008
through 2012.

INTRODUCTION

The City, as an urban, built-out city, does not own or have the resources to acquire the
necessary field, classroom and assembly space to provide recreational, community and
educational programs to residents such as after-school programs, daycare programs
and youth sports. For three decades, the City of Beverly Hills has had a long-standing
partnership with the Beverly Hills Unified School District (“District) through the Joint
Powers Agreement (“JPA”) to provide use of District facilities and property for community
recreation and other community and civic programs. This year, Staff is recommending
that the City approve a four year JPA with the District for the use of District facilities., In
return, the City will pay the District a total of over $45 million dollars for such use over
the JPA term.

DISCUSSION
As discussed at the June 17, 2008 City Council meeting, the City Council/Beverly Hills

Unified School District Liaison Committee has been meeting for several months to
discuss the renewal of the Joint Powers Agreement between the City and the Beverly



Hills Unified School District. Mayor Brucker and Vice-Mayor Fenton are the City Council
liaisons.

The attached agreement memorializes the terms discussed during these meetings as
well as the terms presented at the June 17th meeting and are summarized as follows:

. $1 million of unrestricted funds

. $1 million of restricted funds for capital projects. The priority for such capital
projects shall be the Horace Mann annex and once satisfied, the monies, if any left, can
be used for matching funds for joint use capital facilities or for other capital projects.
These monies become available to the District when the 9900 Wilshire project obtains
their demolition permits.

. $1 million of combined money and services as follows: $250,000 for the interim
high school field; the remainder of the money is the estimated cost for the City provide
closed circuit television cameras (“CCTV") at each campus at key access points and to
reimburse the District fo bring the Municipal Area Network (*MAN”) to all five schools up
to the point of connection. These latter two capital projects benefit the City's smart city
goals of expanding its CCTV program to enhance public safety and further its goals of
bringing smart technology to the entire community through the MAN,

. Fiscal Year 08-09: Increase of $1.6 million for a base payment of $10 million
dollars. Of this amount, the District shall be required to set-aside $800,000 for the
replacement of the turf at its elementary schools as the priority. [f satisfied, then the set-
aside monies can be used for improvement projecis that benefit the facilities used by the
City. The set-aside of the $600,000 is a yearly ongoing obligation of the District through
the end of the term.

° Fiscal Year 09-10: The payment to the District will be $10 million plus a three
percent (3%) cost of living increase.

. Fiscal Year 10-11: The payment to the District will be the adjusted amount from
Fiscal Year 09-10 plus the same cost of living increase the City provides to itself. For
example, if the City provides itself an increase of two percent (2%), then the JPA will be
increased by two percent (2%) for Fiscal Year 10-11.

. Fiscal Year 11-12: The payment fo the District will be the adjusted amount from
Fiscal Year 10-11 plus the same cost of living increase the City provides to itself. For
example, if the City provides itself an increase of two percent (2%), then the JPA will be
increased by two percent (2%) for Fiscal Year 11-12.

In addition to the financial terms above, the District has new facilities which will now be
part of the JPA including the state of the art Science and Technology Center. This is in
addition to the current facilities of athletic fields, playgrounds, auditoriums, classrooms
and swimming facilities. Also, the agreement provides for use of the District facilities for
the location of the City’'s emergency containers and as a site for sheltering of persons
and other uses related to an emergency if a local, state or federal disaster is declared.

Page 2 of 3 71312008



FISCAL IMPACT

Aside from the one-time payments fo the District, the yearly obligation beginning this
fiscal year has been increased by an additional $1.4 million. Over the term of the JPA,
the payments provided to the District shall be approximately $45 million dollars.

@Steve Miller

Approved By
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AGREEMENT BETWEEN THE CITY OF BEVERLY
HILLS AND THE BEVERLY HILLS UNIFIED SCHOOL
DISTRICT FOR THE PROVISION, USE AND
MAINTENANCE OF EDUCATIONAL, RECREATIONAL
AND COMMUNITY FACILITIES AND PROGRAMS FOR
THE YEARS 2008 THROUGH 2012

THIS AGREEMENT is made and entered into this 8th day of July, 2008,
by and between the City of Beverly Hills, a municipal corporation, hereinafter referred to
as the "City," and the Beverly Hills Unified School District, a regularly organized and
existing school district under the laws of the State of California, hereinafter referred to as
the "District."

RECITALS

a. Pursuant to the provisions of Title 1, Division 1, Part 7, Chapter 10 of the
California Education Code (commencing with section 10900), Title 1, Division 7,
Chapter 5, Article 1 of the California Government Code (commencing with section
6500}, and section 37110.5 of the California Government Code, the City and the District
are authorized to enter into an agreement providing for educational, recreational, and
community facilities and programs.

b. The District is able and willing to provide the City with the use of valuable
educational and recreational facilities for the use by the City in carrying out its programs
for the benefit of its residents, including but not limited to athletic fields, playgrounds,
gymnasia, tennis courts, auditoriums, classrooms, cafeterias, swimming facilities, cable
television facilities, and library facilities.

c. The foregoing facilities and programs will allow the City to provide its
residents with a level and breadth of services that it would not otherwise be able to
provide.

d. The provision of said facilities and programs will result in a greater
utilization of the District's facilities and the generation of revenues for the maintenance of
the District's educational programs.

e. It is in the public interest that the City and the District enter into this
Agreement in order to maximize the use of the District's facilities and programs for the
promotion of the general public welfare.

NOW, THEREFORE, in consideration of the mutual promises and covenants
contained herein, and for other good and valuable consideration, the adequacy of which is
hereby acknowledged, the parties hereby agree as follows:
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AGREEMENT

Section 1. Term. The term of this Agreement shall be from July 1, 2008
(“effective date™) to and including June 30, 2012 , unless otherwise terminated for any
reason by either party upon thirty (30) days written notice to the other party.

Section 2. District Obligations.

A. Recreational TFacilities.

1. The District shall make available to the City all recreational
facilities at the District's Beverly Hills High School, El Rodeo School, Hawthorne
School, Beverly Vista School, and Horace Mann School, including but not necessarily
limited to athletic fields, play yards and play equipment, gymnasia, locker and shower
rooms, swimming pool, tennis courts, classrooms, computer labs, fitness rooms,
multipurpose rooms, cafeterias, auditoriums, including the Peters Auditorium and the
Salter Theatre, the Science and Technology Center and such other District facilities
requested by the Community Services Director of the City or his or her designee
(“Director”) for community recreation and other community or civic programs
(hereinafter referred to as "City Recreation Programs”). The City's use of District
facilities shall not interfere with District Activities. The term “District Activities” is
defined solely as classroom instruction provided by the District and non-classroom,
extracurricular District activities (i.e. the District is the entity that provides the school
related activity such as musical recitals, sports programs, school dances, etc.). During the
summer recess, the District shall make available all facilities listed above for City
Recreation Programs that are not being used by the District for its District Activities.

2. The District shall provide for personnel, supplies and all
related overhead and administrative expenses necessary to maintain District's recreational
facilities set forth in Section 1. The District shall ensure that clean and conveniently
located restroom facilities are open and available for use by participants in City
Recreation Programs.

3. The District shall provide adequate personnel to ensure that
access to the facilities used for the City’s Recreation Programs is provided at least thirty-
minutes prior to the scheduled start time and that gates and/or entry doors (whichever is
applicable) to the school grounds are open and freely accessible for ingress and egress of
participants and City staff. In addition, the District shall provide the City with the cell-
phone number or pager number of the personnel on duty who will be providing access to
District facilities.

B. KBEV: Educational Television Channel.
1. The District shall provide programming, or make available

to the City air time for City programming, for a minimum of 520 hours per year on
KBEV, the District's television station, for programs of public interest, including
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educational and community related programs. The District and the City together shall, by
mutual agreement, decide on the type and variety of programs, and select the programs to
be aired pursuant to this subsection. The District, at its sole discretion, shall determine
the ratio of District-sponsored programming to City-sponsored programming.

C. Library Facilities.

I. During the school year, as adopted by the District Board of
Education, the District shall make available to all children residing in the City of Beverly
Hills, its library facilities at the five school sites (El Rodeo School, Hawthorne School,
Horace Mann School, Beverly Vista and Beverly Hills High School) during non-school
hours, to supplement the City of Beverly Hills library system. Each of the five school
libraries shall be open during non-school hours not less than three (3) hours per week
when school is in session, on such days and hours as agreed upon by the District and City
Manager. Prior to the beginning of each school year, the District shall provide a schedule
to the City that indicates the hours and days of operation of the school libraries. The
District shall not be obligated to keep any of its libraries open during weekends, school
vacations, holidays or other days of student non-attendance.

2. In making available its five school libraries, the District
shall provide the physical premises including reading rooms, appropriate library furniture
and utilities; maintenance and support services including janitorial services and security;
the District's children's library collection including books, periodicals and audio-visual
materials; and personnel to operate the library. FEach of the libraries while open under
this Agreement shall be under the supervision of at least one employee of the District.
Other personnel shall be assigned to staff the libraries as needed. The District
Superintendent, with the District Board of Education, shall have the responsibility and
sole authority to make all decisions concerning the operations, including the staffing, of
the libraries. All personnel working in the libraries during the hours covered by this
Agreement shall be employees (or volunteers) of the District.

3. The District shall provide books and reading material for
on site use; the District is not required by this Agreement to permit circulation of its
books and other reading materials.

4. In making available its five school libraries, the District
shall ensure that access to the school libraries is provided. This includes, but is not
limited to, providing adequate personnel to ensure that the gates or entry doors
(whichever is applicable) to the school grounds and library are open and freely accessible
during the days and hours agreed upon by the District and City.

D. Public Safety Training Exercises and Use of Facilities During
Emergencies

1. At least twice each month, on a Saturday or Sunday as
determined by the City, the City shall have exclusive use of the parking facilities,
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driveways and other similar large open asphalt areas (*open areas™) as well as classroom
facilities, multipurpose rooms, cafeterias, auditoriums, and such other District facilities as
requested by the City at one or more of the five school sites (El Rodeo School,
Hawthorne School, Horace Mann School, Beverly Vista School and Beverly Hills High
School) for public safety training exercises.

2. In the case of a local, state or federal declared emergency,
the City may use District facilities for the sheltering of persons and any other use related
to the emergency.

3. The District shall permit the City to locate City’s
emergency containers on any of the District school sites at a mutually agreeable location.

E. Weekend Outdoors Facilities

I. The District shall make available year-round on Saturday
and Sundays (except for District recognized holidays) its outdoor athletic fields and play
yards at the five school sites (El Rodeo School, Hawthorne School, Horace Mann School,
Beverly Vista School and Beverly Hills High School) (“Outdoor Facilities™) for use by
the community. In making available its Outdoor Facilities, the District shall ensure that
access to the Outdoor Facilities are provided. This includes providing adequate
personnel to ensure that the gates or entry doors to the Outdoor Facilities are open and
freely accessible during the days listed herein. During the times the Outdoor Facilities
are open, the District shall ensure that restroom facilities are also made available and are
freely accessible for use. District shall ensure that the restroom facilities are maintained
(i.e. clean facilities stocked paper towels, toilet paper, etc.} The District Superintendent
and the City Manager shall jointly establish rules and regulations regarding the Outdoor
Facilities, such as hours of operation and restrictions on the use of the artificial turf fields.

2. The District may provide supervision during the days and
times the Outdoor Facilities are available for use pursuant to this Agreement to ensure
that operational and use rules are enforced.  The use of the facilities pursuant to this
Agreement by the community during these days and times shall not be considered a City
Recreation Program and the City shall have no obligation to provide supervision while
the Outdoor Facilities are available for community use and the City shall have no control
over the Outdoor Facilities during these times.

F. Permits for City Employees

The District has set up a system of permits to allow non-District residents
to enroll students for instruction at District schools (“Interdistrict Attendance™). The
District agrees to provide City employees and persons who serve as City Officials (“City
Employees™), priority in the granting of such permits. If an order of priority is
established by the District, the above City Employees shall be given priority directly after
priority provided to the children of District employees.
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G. General Use of District Facilities

From time to time, the City will require the use of the District’s facilities
for uses other than those specifically listed herein. In such instances, the City shall
submit its request for such use in writing to the District.

H. Tour of District Facilities

During the month of July or August and on a date and time mutually
agreeable to the parties, the District shall provide to the Director and other designated
City staff a tour of the District property and facilities at each school site. This tour shall
include, but is not limited to, a tour of the athletic fields, play yards and play equipment,
gymnasia, locker and shower rooms, swimming pool, tennis courts, classrooms, labs,
multipurpose rooms, cafeterias, auditoriums, and such other District facilities. Upon
request by the City, the District shall provide a written list of all such District property
and facilities.

I. Provision of Property and Facilities to the City and Public.

The property and facilities provided pursuant to this Agreement or made
available for community use shall be provided to the City in a good, clean and safe
condition. The District shall provide for personnel, supplies and all related overhead and
administrative expenses necessary to maintain District's property and facilities for City
and public’s use as provided in this Agreement. The City shall have no responsibility or
authority to maintain the property owned by District.

Section 3. City Obligations.

In consideration for the City’s use and the District’s provision of the facilities and
programs as described herein, the City shall provide to the District the following
compensation:

A. A payment of one million dollars ($1,000,000), which shall be
payable to the District by the City within 45 days of the District’s written request for
payment.

B. One million dollars ($1,000,000), which shall be used by the
District for capital improvement projects.

C. One million dollars ($1,000,000), which includes both a monetary
payment and monies for other improvements comprised as follows:

1. A payment of two-hundred and fifty thousand dollars

($250,000), which shall be used for the improvement of the property commonly known
as the “interim high school field” in order to provide additional green space for District
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and City recreational programs. The payment shall be made within forty-five days of
District’s written request for payment.

2. The remainder of the contribution set forth in this
paragraph C shall be provided to the District as follows: (i) the City shall provide closed
circuit television cameras adjacent to each of the five District facilities on the public
right-of-way at key access points in the location determined by the City (in its sole
discretion); and (ii) the City shall reimburse the District the costs of providing (through a
third party) hardware, software and other professional services to bring the municipal
area network (“MAN™) to each of the five District facilities up to the point of connection.
The scope of work for such project shall be determined by the City’s Chief Information
Officer in his sole discretion. The MAN is commonly defined as the interconnection of
networks within a city into a single larger network, usually comprised of a fiber optic
backbone (ring) structure.

D. Annual Payments for the Term of the Agreement as follows:

1. For fiscal year 2008-2009, the City shall provide the
District an annual payment of ten million dollars ($10,000,000). Of this amount, the
District shall set-aside $600,000 in a separate fund and delineate the set-aside amount in
the District’s budget for the sole purpose to fund the ongoing maintenance of turf at each
of the District’s four elementary schools and if required, its removal, disposal and
replacement.

2. For fiscal year 2009-2010, the City shall provide the
District an annual payment of ten million dollars ($10,000,000) plus an increase of three
percent (3%) (collectively “FY 09-10 Base Payment”). Of the FY 09-10 Base Payment,
the District shall set-aside $600,000.in a separate fund and delineate the set-aside amount
in the District’s budget for the sole purpose to fund the ongoing maintenance of turf at
each of the District’s four elementary schools and if required, its removal, disposal and
replacement.

3. For fiscal year 2010-2011, the City shall provide the
District an annual payment of the FY 09-10 Base Payment plus the same cost of living
increase the City provides to itself as set forth in the City’s Fiscal Year 2010-2011 budget
(collectively “FY 10-11 Based Payment™). Of the FY 10-11 Base Payment, the District
shall set-aside $600,000 in a separate fund and delineate the set-aside amount in the
District’s budget for the sole purpose to fund the ongoing maintenance of turf at each of
the District’s four elementary schools and if required, its removal, disposal and
replacement.

4, For fiscal year 2011-2012, the City shall provide the
District an annual payment of the FY 10-11 Base Payment plus the same cost of living
increase the City provides to itself as set forth in the City’s Fiscal Year 2011-2012 budget
(collectively “FY 11-12 Based Payment™). Of the FY [1-12 Base Payment, the District
shall set-aside $600,000 in a separate fund and delineate the set-aside amount in the
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District’s budget for the sole purpose to fund the ongoing maintenance of turf at each of
the District’s four elementary schools and if required, its removal, disposal and
replacement.

If the maintenance of the turf is satisfied, including if required its removal,
disposal and replacement, at each of the District’s four elementary schools, the set-aside
funds may be used for other capital improvement projects that benefit the City’s use of
District facilities under this Agreement.

Section 4. Operation of Programs
A. Recreation Programs.
I. City Personnel and Equipment. All employment and

dismissal of personnel for City Recreation Programs shall be the responsibility of the
City. The City shall pay all salaries of such personnel. All equipment exclusively
required for the City Recreation Programs which is not otherwise a fixture on school
property shall be purchased by the City and remain in the title, care and custody of the
City. The City shall make repairs to such City-owned equipment on school property.

2. Scheduling.

a. By June 30th of each year during the term of this
Agreement, the District shall provide the Director with the District calendar for the
upcoming school year for each school site after consultation with the Director. The
calendar shall include dates for the start and end of the school year, District Activities for
each school (such as recitals, sports programs and similar District school events),
vacation and holidays and shortened and pupil-free days for all the school sites pursuant
to this Agreement. Revisions to the District calendar shall be transmitted to the City with
adequate time to make any necessary changes to the City’s intended use of the District
facilities. By July 31st of each year during the term of this Agreement the Director shall
provide the District with a schedule of its intended uses of District property and facilities
for the upcoming school year. In addition, on a quarterly basis (the calendar date to be
decided by the City and District), the City shall provide notice to the District of the City’s
intent to schedule additional use of District’s facilities.

b. The Director shall have the responsibility to
schedule and supervise all activities related to the City Recreation Programs in the
classrooms and on the playgrounds and other athletic facilities of the high school and
elementary schools of the District at such times and locations as determined by the
Director. District authorized and operated summer and regular school classes shall be
conducted and controlled solely by the District. The scheduled hours of the City
Recreation Programs shall be determined by the Director and shall not interfere with the
District Activities as indicated by the District calendar described in paragraph a above.
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c. All changes in scheduled hours of the City
Recreation Programs shall be reported to the District at least 48 hours in advance of the
change or 72 hours in advance of the change if the change involves the use of District
facilities on a Sunday.

d. Except to accommodate unanticipated events
related to District Activities that may occur from time to time, and for which notice will
be provided to the City as soon as reasonably possible, the District must notify the City in
writing at least 90 calendar days in advance of any cancellation by the District of the
City's scheduled use of the District's facilities and the reason for the cancellation. The
District may not cancel the City’s scheduled use of the District’s facilities except as
necessary to accommodate District Activities. In the event of an emergency situation,
such as strikes, earthquake, fire, flood or any other cause which may create a situation of
risk to persons and/or property damage, notice of cancellation shall be immediately
provided to the City.

e. The City acknowledges that under the provisions of
the Civic Center Act, commencing with California Education Code 38130 and following,
there exists at each and every school facility and grounds of the District a civic center.
Nothing in this Agreement shall be interpreted in a manner that violates any provision of
the Civic Center Act.

f All official notices relating to the City Recreation

Programs shall be posted at each school, provided, however, the District shall approve the
location of the posting.

Section 5. Priority of City’s Use of Facilities.

A. The premises govemed by this Agreement shall consist of all
District property, buildings and facilities at each of the five school sites (El Rodeo
School, Hawthorne School, Horace Mann School, Beverly Vista and Beverly Hills High
School), except as otherwise provided in this Agreement. For all facilities under this
Agreement and in particular, the facilities for the City’s Recreation Programs, the City
shall have priority use over all other users (non-profit organizations, non-District
organizations and other non-District uses) except for any District Activities as herein
defined.

B. The District may make available the District facilities for use by
other non-profit organizations, non-District organizations and/or non-District uses only to
the extent the uses and scheduling are not in conflict with the City’s use of those
facilities. Facilities being used by the City will not be made available to non-City groups
or programs during the hours that the City utilizes the District facilities without prior
written consent of the City. The rules and regulations for the use of school facilities
adopted by the District Board shall be amended to indicate that the City has priority over
all other users (except for any District Activities).
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C. The District shall take action on the City’s request for use of
District facilities and property within two weeks of receipt. If the City’s request for use
of a District facility or property is denied, the District shall provide the Director written
notice of the denial and the reasons the District facility is unavailable for the City’s use.
Such notice shall be provided within one week of the District’s decision.  If there is a
conflict with a previously scheduled event, the written notice shall indicate the name of
the event and the sponsor of the event.

D. The District agrees that it will not require the City to use and/or
sign the District’s “Application and Agreement for the Use of Facilities” in order for the
City to request use of District facilities and property. The District and City, however,
may jointly agree upon a request form for use by the City in order to facilitate the
administration of processing the City’s use requests.

E. Any person, entity or organization that seeks use of the Disirict’s
facilities may be required to complete and sign the District’s “Application and Agreement
for the Use of Facilities” form. The District shall amend the form to state that for any use
by a third party pursuant to the Joint Powers Agreement, that such party shall also hold
harmless the City of Beverly Hills, the City Council and each member thereof, and every
officer, employee and agent of City. from any loss, damage, liability or expense that may
arise out of, or in any way connected with the request for the use of the District’s
facilities. If the District requires that such party maintain insurance and name the District
as an additional insured, the District shall also require that the City be named as an
additional insured.

Section 6. Maintenance of Facilities.

A. The District shall provide custodial services without cost to the
City for all property, buildings and other facilities used by the City pursuant to this
Agreement. The District shall maintain all buildings and facilities used by the City
pursuant to this Agreement in a good, clean and safe condition. Any classrooms or other
facilities provided to the City for its exclusive use during any period of time shall be
maintained in the same manner as other classrooms or other facilities used exclusively by
the District. Routine and/or scheduled maintenance shall be scheduled for times that do
not conflict with City’s scheduled use of the facilities to the extent possible. If such
maintenance conflicts with City’s use, the District shall provide reasonable notice to City.

B. District shall maintain parkway landscaping to the curb at each
school site in a manner that is aesthetically compatible with the surrounding area.

Section 7. Annual Compliance Review.
A. The District and City shall conduct quarterly meetings to ensure

compliance with this Agreement. Prior to the beginning of each fiscal year, but in no
event no later than July 1st, the Director shall provide a report to the City Manager on the
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District’s compliance with this Agreement for the prior year. The report shall focus on
the availability of the District facility’s for the City’s use, the City’s access to facilities,
the City’s use of facilities, the maintenance of the facilities, the District’s cancellation, if
any, of the City’s scheduled uses and other pertinent information.

B. If, at any time, the City Manager determines, in the City Manager’s
sole discretion, that the District is not in compliance with this Agreement, the City
Manager shall provide 30 days written notice to the District Superintendent of the default
and an opportunity to cure. The City Manager and District Superintendent shall during
the cure period meet and confer. If the default is not cured to the satisfaction of the City,
the City Manager may delay all or a portion of one or more quarterly payments (in an
amount roughly proportional to the nature of the default) until the default is cured.

Section 8. Accountability and Audit.

A. It is in the best interest of the public if the benefits of this
Agreement are well understood. The parties agree that the District shall include and
clearly acknowledge in its annual budget the payments made to the District under this
Agreement as a separate line item in that budget.

B. The District shall maintain adequate records of accounts
maintained by the District for the receipt and disbursement of any funds received in
connection with this Agreement according to accepted government accounting principles,
which records shall be available to the City for audit. District shall allow a representative
of the City to examine, audit and make transcripts or copies of such records during
regular business hours upon notice to the District by the City. The District shall provide
the City with its full cooperation in any audit or request for examination of records.

C. For any funds paid to the District by the City that contain
restrictions on the use of said funds, the District shall maintain complete and accurate
records, including invoices, with respect to any expenditures or disbursements of said
funds for a period of two years after the termination of this Agreement. All such records
and invoices shall be clearly identifiable. District shall allow a representative of the City
to examine, audit and make transcripts or copies of such records during regular business
hours upon notice to the District by the City. The District shall provide the City with its
full cooperation in any audit or request for examination of records.

Section 9. Pavment Procedures.

A. The annual payment set forth in paragraph D of Section 3 entitled
City Obligations shall be made to the District as follows: Each annual payment shall be
divided into four quarterly payments made on July 1, October 1, January 1, and April 1.
The District shall submit a written invoice requesting payment at least thirty days prior to
beginning of each quarter. The City may elect, in its sole discretion, to prepay one or
more of the required quarterly payments. Upon receiving written notice from the District
that the District has determined that, due to current financial limitations, a prepayment of
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one or more of the quarterly payments would be beneficial to avoid an adverse effect on
the quality or level of facilities and programs provided by the District hereunder, the City
shall consider the District's request to make such prepayment. Such notice shall describe
the current financial limitations affecting the District.

B. On April 9, 2008, the Beverly Hills City Council approved a
mixed-use project to be developed by Project Lotus, LLC, on the former Robinsons-May
department store site located at 9900 Wilshire Boulevard in Beverly Hills (“9900
Wilshire Project™. The funds set forth in paragraph B of Section 3 entitled City
Obligations (“Restricted Funds™) shall be made available to the District when and if the
9900 Wilshire Project requests and obtains a demolition permit. The District shall
prioritize the use of the Restricted Funds as follows: (i) for the Horace Mann annex,
unless this project has been accomplished using other monies, which in such case the
Restricted Funds can be used for the purposes set forth in subparagraph (ii); (ii) to obtain
matching funds from the State of California for joint-use multi-purpose capital
improvement projects. If District is unable to obtain State of California matching
monies, the Restricted Funds can be used for the purposes set forth in subparagraph (iii);
(iii) for other capital projects that benefit the City’s use of District facilities under this
Agreement.

C. Expenditures by the City under this Agreement shall be
appropriated from monies in the City's General Fund, provided that no funds shall be
expended which are derived from property taxes. Further, no funds expended under this
Agreement shall be derived from assessments based on the value of property within the
City or from any monies appropriated by the State of California.

Section 10.  Notice. Any notice required by this Agreement shall be served
upon the party personally or by overnight courier service during regular business hours
and shall be deemed received on the day of delivery. Notices to the City shall be
addressed to City Manager, City of Beverly Hills, 455 North Rexford Drive, Beverly
Hills, California 90210; notices to the District shall be addressed to Schools
Superintendent, Beverly Hills Unified School District, 255 South Lasky Drive, Beverly
Hills, California 90212;

Section 11.  Loss of Use of District Facilities. If any of the District's facilities
shall be so damaged by fire, casualty or other cause or happening as to be rendered
unusable, or if any authority having jurisdiction shall order the demolition or removal of
any of the District's facilities, then as to those facilities, this Agreement shall cease and
become null and void. The District shall have no obligation to restore said facilities or
put them in proper condition for use and occupancy. The City and District, however,
agree that if said facilities are not restored or placed in proper condition for use and
occupancy, that that the annual payment provided herein may be reduced by a sum that
quantifies the loss of such use as mutually determined by the City and District.

Section 12. Amendments To Agreement. Any amendments, modifications or
variations from the terms of this Agreement shall be in writing and shall be effective only
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upon approval of such amendment, modification or variation by the Council of the City
and the Board of Education of the District.

Section 13.  Co-Administrators. The City Manager, or the City Manager’s
designee, and the District's Superintendent or the Superintendent’s designee, are hereby
designated as the co-administrators of this Agreement subject to the rights and
obligations set forth herein and subject to the direction of their respective governing
agencies.

Section 14.  Loss of Funding. If this Agreement is terminated for any reason,
prior to the expiration of its term, the payments specified in Section 3 hereinabove for
that remaining portion of the Agreement, calculated to the nearest calendar month, shall
also be cancelled. Any portion of said payments already paid by the City to the District,
for any period during which this Agreement is no longer in effect, shall be calculated to
the nearest calendar month and shall be reimbursed to the City by the District.

Section 15. Reimbursement of Funds. In the event a court of competent
jurisdiction holds that any money paid to the District under this Agreement has been
expended by the City without proper authority and the court holds either that the money
must be refunded to the City by the District and/or individual members of the City
Council are personally liable to the City, for any such expenditures, the District shall
reimburse the City and/or individual members of Council for any such payments up to the
amount specified in the judgment, but not to exceed the total payments already made by
the City under this Agreement. This section shall survive the expiration or earlier
termination of this Agreement.

Section 16.  Indemnification.

A. It is understood and agreed that, pursuant to Government Code
Section 895.4, the District agrees to indemnify, defend and hold harmless the City, City
Council and each member thereof, and every officer, employee and agent of City, from
all claims, suits or actions of every name, kind and description, including attorney fees
and costs, brought for or on account of injury (as defined in Government Code Section
810.8) arising from the acts or omissions of District in connection with its obligations and
performance under this Agreement, including any and all injuries arising from a third
party’s use, whether active or passive, of the artificial turf at the District's Beverly Hills
High School, El Rodeo School, Hawthorne School, Beverly Vista School, and Horace
Mann School, and any and all injuries arising from its installation, removal and/or
maintenance, or lack thereof.

B. It is understood and agreed that, pursuant to Government Code
Section 895.4, the City agrees to indemnify, defend and hold harmless the District, the
Board and each member thereof, and every officer, employee and agent of Board, from
all claims, suits or actions of every name, kind and description, including attorney fees
and costs, brought for or on account of injury (as defined in Government Code Section
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810.8) arising from the acts or omissions of City in connection with its obligations and
performance under this Agreement.

C. This section shall survive the expiration or earlier termination of
this Agreement.

Section 17.  Extension of Term of Agreement. The City and the District shall
make reasonable efforts to commence discussions no later than January 1, 2012 regarding
whether the term of this Agreement shall be extended. Such decision shall be in the sole
discretion of the City. Nothing contained in this Agreement shall be construed to require
either the City or the District to extend the term of this Agreement or to enter info a new
agreement.

Section 18.  Severability Clause. If any provisions of this Agreement or the
application thereof to any person or circumstances are held invalid, only those invalid
provisions shall cease and become null and void. Should the exclusion of those
provisions tender the Agreement contrary to the intent of the parties, the City and the
District shall use their best efforts to restructure the Agreement consistent with the
original intent of the parties. If the City and the District are unable to agree after utilizing
their best efforts, this Agreement shall become null and void upon notice, and at the
election of, either party hereto.

Section 19.  Compliance with Law. In performing its obligations under this
Agreement, each party shall undertake its respective activities in compliance with all
applicable local, state and federal laws.

Section 20.  Interpretation of Agreement. The terms of this Agreement shall be
construed in accordance with the meaning of the language used and shall not be
construed for or against either party by reason of the authorship of this Agreement or any
other rule of construction which might otherwise apply. The section headings are for
purposes of convenience only.

Section 21.  Entire Agreement. This Agreement represents the entire integrated
agreement between City and District, and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended
only by a written instrument signed by both City and District.

Section 22.  Governing Law. The interpretation and implementation of this
Agreement shall be governed by the domestic law of the State of California.

Section 23.  Attorney Fees. In the event that City or District commences any
legal action or proceeding to enforce or interpret the provisions of this Agreement, the
prevailing party shall be entitled to recover its costs of suit, including reasonable
attorneys fees.
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Executed on the day and year first above written, at Beverly Hills,

California.
CITY OF BEVERLY HILLS
A Municipal Corporation
BARRY BRUCKER
Mayor of the City of
Beverly Hills, California
ATTEST:
(SEAL)
BYRON POPE
City Clerk

[signatures continued]
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BEVERLY HILLS UNIFIED
SCHOOL DISTRICT

MYRA DEMETER, Ph.D.
President, Board of Education

KARI MCVEIGH
Secretary, Board of Education

[signatures continued|
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Approved as to form:

LIl
EAUREN IENER
City Attorney
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Approved as to content:

STEPHEN MILLER,
Director of Community Services

SCOTT G. MILLER
Chief Financial Officer



