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STAFF REPORT

	Meeting Date:
	August 16, 2016

	To:
	Honorable Mayor & City Council 

	From:
	Kevin Kearney, Senior Management Analyst

	Subject: 
	Request by Mayor Mirisch to Review Smoke-Free Multi-Unit Housing Policies

	Attachments:
	1. Surrounding Cities with Multi-Unit Family Smoking Policies
2. Matrix of Strong Local Smoke-Free Multi-Unit Housing Policies




INTRODUCTION
As requested by the Mayor, this report reviews smoke-free multi-unit housing policies.  The report provides a history of smoking regulations in Beverly Hills and provides a preliminary review of cities with smoking policies in the surrounding area.  Should the Council decide to pursue a smoke-free multi-unit housing policy, it is recommended that the Council task the Health and Safety Commission with conducting additional research and report back findings to the City Council at a subsequent meeting.

DISCUSSION

Multifamily residential, or multi-unit housing, is a classification of housing where multiple separate housing units for residential inhabitants are contained within one building or several buildings within one complex.  A common form is an apartment building.  Sometimes units in a multifamily residential building are condominiums, where the units are owned individually, rather than leased from a single apartment building owner.  Unlike apartments, which are leased by their tenants, condominium units are owned outright.  Many cities, such as Calabasas, South Pasadena, Huntington Park, and Pasadena, define multi-unit housing in their smoking policies as a residential property containing two or more dwelling units.  

Smoking Regulations in Beverly Hills
According to a 2010 report from the Los Angeles County Department of Public Health, approximately 8% of the Beverly Hills adult population smokes, which is lower than the Los Angeles County average smoking rate of 14%.  A smoke-free multi-unit housing policy in the City of Beverly Hills could impact up to 63% of the housing stock in the City. Of this stock, 82% are apartments and 18% are condominiums. 

According to 2015 data collected by the Beverly Hills Code Enforcement Department, there were fifteen (15) complaint calls received that were related to smoking in general, and it is estimated that five (5) of these calls were related to multi-unit housing. It should be noted that these numbers are estimates because the Code Enforcement Department does not record specific detail on single vs. multi-unit housing complaints. 

To protect and promote the public health, the City of Beverly Hills regulates smoking in accordance with both state and local regulations.  A summary of where smoking/vaping is permitted and not permitted is outlined in the following table below:

	Areas where Smoking is Permitted
	Areas where Smoking is Not Permitted

	
According to State Law:

· Designated hotel/motel rooms and areas
· Private smoker lounges
· Private single family residence
	
According to State Law:

· Inside public buildings
· Near windows of public buildings
· Outdoor areas within 20 ft. of public buildings
· Enclosed space at places of employment
· Public school property
· In a vehicle with a minor

	
Areas Currently Not Regulated:

· Sidewalks
· Alleyways
· Beyond 5 ft. of outdoor dining areas
· Beyond 20 ft. of operable doors and windows of public buildings

	
According to City Regulations

· City parks and recreational facilities
· Open air dining areas located on private and public property, including public right of way
· Within 5 ft. of open air dining areas, except while actively passing by
· City-owned vehicles
· Outdoor public gathering events
· Outdoor service lines (e.g. ATM and movie/theatre ticket lines)
· Farmers Markets
· Public and private plazas (except for clearly marked designated smoking areas on private plazas located beyond 20 ft. of operable doors)



Smoke-Free Multi-Unit Housing Policies in other Cities
Communities throughout Southern California (and the State) have been regulating smoking in multi-unit housing.  Since 2011, when Governor Jerry Brown signed Senate Bill (SB) 332 into law, California landlords have had the right to make their properties smoke-free.  Additionally, a recent study conducted by the Center for Disease Control and Prevention demonstrated that Americans living in multi-unit housing are more likely to use tobacco products than people living in single-family housing.  At present, sixty-nine cities – out of the approximate 482 incorporated cities - throughout California, have taken action to regulate smoking inside multi-family housing structures and common areas.

Some cities such as Huntington Park, Baldwin Park, and South Pasadena have imposed relatively stronger constraints on smoking inside multi-unit housing, while other cities such as Burbank have implemented more lenient standards. With the implementation of SB 332, landlords in California have had the right to designate their multi-unit buildings as smoke-free if they choose, but some cities, such as those listed above, have implemented policies that require all multi-unit housing to be smoke-free regardless of the preference of the landlord. Thus, the ‘strongest’ smoke-free multi-unit housing policies are those that entirely restrict smoking within all existent and newly built units, including condominiums and apartments (including balconies and patios). Less stringent regulations, in Burbank for instance, are those that ban smoking only in certain areas, such as enclosed common areas, or within 5 feet of all entrances, exits, walkways, and hallways, while still allowing smoking inside the unit itself. 

Smoke-free multi-unit housing regulations are comprehensive and often require extensive research, planning and implementation phases that can last several years.  Prior to even crafting a policy, one of the first phases may be to conduct opinion surveys and meetings with residents, homeowners’ associations and other stakeholders with the intent of gaining insight on their smoking preferences.  The City of Pasadena, for instance, relied on volunteers to survey residents in public places over a 4-5 month period.  Once feedback is received, the policy design is then subject to further complications with respect to landlord-tenant relationships, designating enforcement responsibilities and implementation time frames.  Some cities (Culver City, Santa Monica, Compton and Pasadena) required immediate reductions in smoking inside new units once the policy was finalized, while others (Calabasas) have implementation phases lasting up to four years.

The Beverly Hills Municipal Code currently mentions that landlords may prohibit smoking within their buildings, including electronic cigarettes, as provided by the California Civil Code section 1947.5.  If a smoke-free multi-unit housing policy were pursued by the City, Beverly Hills would expand upon this State legislation by prohibiting smoking within multi-unit housing, instead of leaving it as a choice for landlords.

FISCAL IMPACT
At present, the financial impacts are unknown, as the costs are dependent on the nature of the final policy design. While additional time will certainly need to be allocated for the implementation of this policy, the amount of additional resources, such as staffing, needed by code enforcement, the police or general staff is also unknown and will be dependent upon the final policy. 


RECOMMENDATION
Should the Council decide to move forward with crafting a smoke-free multi-unit housing policy, Staff recommends tasking the Health and Safety Commission with conducting additional research and outreach for policy design and report back with their findings and/or recommendations to the Council at a subsequent meeting.  It is recommended that the City Council review this report and direct Staff on how to proceed.
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